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IJIABHBIN PEJAKTOP:
BYPUAH Aunexcansp [ |
JIOKTOD IOPHAMYIECKHX HayK, Ipodeccop
3AMECTHUTEJb IJTABHOI'O PEJAKTOPA, ITIPEJICEJATEJIb PEJAKIIMOHHOM KOJJIET MH:
KHUHIBIGAJIIOK Onsina, KaHIuIaT NOJTMTHYECKUX HAYK, JIOLEHT | [ |
3AMECTUTEJIb I'NTABHOI'O PEJAKTOPA:
JIBICEHKO Buajiena, 10KTOp FOPUIMYECKHX HayK, TIpodeccop [ 1] |
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BAY3PC, CtuBen Joxrop ¢usocodun, npodeccop (Coemuuennbie LltaTer AMepuku) L =
BEHIOK Bajentun JIOKTOp IIONMTHYECKIX HayK, Ipodeccop (Pecmybmmka Monnosa) m
BPOLIKOBA Katapuna Kanunar ropuaudeckux Hayk, foteHT (Crosarkas Pecry6imka) =
BEPEIIETHH Bnansien JIOKTOp FOpHAMYEcKUX HayK, podeccop (Poccuiickas Demepartis) -
JEPIT'AYEB Biaagumup Jokrop reorpaditeckux Hayk, mpodeccop (YkparnHa)
JOPYJI Onbra Kanmmpar ropuaecknx Hayk, goueHT (PeciryOmixa Moniosa) | [ |
JIOJI'EPOBA Huna JlokTop 3KOHOMUYECKHX HayK, podeccop (borrapus) .
HNOBUIID AnexcanapuHa Kanminar ropuandeckix Hayk, noueHt (Pecry6mrka Mommosa — [Beiitaprist) l&::
KAITYCTHUH Anatosmii JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccuiickas Denepartis) ]
KPYTIJIALLIOB Anatosmii JIoKTOp MONMMTHYECKUX HayK, npodeccop (YkpauHa) _—
KPYIICKASI Po3a Jlys Yrapre JloKTop ropuarueckux Hayk, podeccop (Ilepy) | B
KYAH II33Hb1310Hb JIOKTOp MICTOPHYECKUX HayK, Tipodeccop (Kuraii) "]
JIMITIKOBA Jlrogvuia JIOKTOp 9KOHOMHYECKHX HayK, npodeccop (Crosarkas Pecrry6imka) “
MMAJIMHYAK Msikona JloKTOp MONMMTHYECKUX HayK, mpodeccop (YkpauHa)
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CADAPOB Huzamu JIOoKTOp IOpHanYecKuX Hayk (A3epOaiimkaH) B
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CbIY Anexkcanap JIOKTOp MCTOpHHECKUX HayK, npodeccop (YkpauHa)
TUMYEHKO Jleonnyx JlokTop ropuandeckux Hayk, npodeccop (YkpanHa) o
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SIHAC Kapox JIoKTop moymMTHYeCKUX HayK, JoueHT (CroBankas Pecrryonmka) =
PEJAKIIMOHHAS KOJUIEI' S (PELIEH3EHTBI):
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KaHUAT MOJUTUYECKUX HAYK, JIOLECHT
YJIEHBI PEI[AKHI/IOHHOFI KOJUIEI' UA:

AHMIIEN Hanus Yepacena Jloxrop mpaBa, ipoeccop (PymbIHys) I I
APXWIIOK Bukropus JIOKTOp FopHIMYECKIX Hayk, ipodeccop (Peciy6imka Momosa) L]
BAJIAH Ouier JIOKTOp FOpHIMHECKHX Hayk, podeccop (Peciyoiika Moiosa) Itl
BYPUAH Kpucrtuna Kanaunar ropunmdeckux Hayk, goueHT (Pecryommka Monosa) #
TJAJJAPEHKO-CTOSH Maiist Jlokrop ucropuu (BerkoOpuranus) ==
T'PUTOPOBA Jlapuna Joxrop rctopuy, npodeccop (Bonraprs)

JKEHTUMMUP Asnna JlokTop npaBa, fonenTt (PyMbIHsT) !
3AXAPUSI Cepreii Kanaunar ropunmdeckux Hayk, goueHT (Pecryommka Monosa)

HCMAMNJI Torpya JIOKTOp MCTOPHH, IOKTOP SKOHOMHKH, JOLEeHT (Typrius) C+
KA3AKY Jloiina Kannunar ropunndeckux Hayk, goueHT (Pecrry6mka Monosa) | [ |
MAHYKSH Kak Kanau1aT HCTOPHYECKHX HAyK, TOLEHT (ApMeHHs) ]
MA3WJTY Jdymutpy Jloxrop mpaBa, ipoeccop (PymbHyis) l I
METPEBEJIM JleBan JIOKTOp MONMMTHYECKHX HayK, JoueHT (I'pys3ust) él%
MOPIKUHSHY Enena Kanmunar ropuideckux Hayk, npernozaBares (Pecryonmka Moiosa) ltl
CEJVIELIKUI FOpuii Kanaunar ropuaudeckux Hayk, podeccop (Pecry6imka Mosinosa) Itl
CBIPKY /Inana JIoKTOp FOpHAMHMEcKHX Hayk, noueHT (PecyOmika Moinmosa) ]
CMOKHHA Kaposinna Jloxrop mpaga, noreHT (Kmp) -
TAPXUHO JIE APAYXO, Buxrop Ipenonasarens, LienTtp MexayHaponHoro npasa (bpasumst)

YUYKD Aypopa Jlokrop mpasa, npodeccop (PymbrHwst)

YYT'YPSHY-MUXAIWIYIID Kapomma — Kanmar ropuseckux Hayk, norent (Pecry6mika Momosa) ]
LIYKWHA Hataibs JIoKTOp FOpHAMHMEcKHX Hayk, noueHT (PecmyOmika Moinmosa) ]
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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,.Revista Moldoveneasca de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii sdi cu punctele de vedere ale expertilor si oamenilor de stiinta
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiatd de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditatd in Moldova ca o publicatie stiintifica, fiind inclusa in diverse baze de date internationale:
International Scientific Indexing (1SI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifici eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2024 in revista au fost publicate mai mult de 700 de articole a autorilor din peste 25 de tari
(Republica Moldova - 461, Ucraina - 83, Romania - 61, Federatia Rusa - 51, Republica Slovaca - 42, Bulgaria - 10,
Republica Belarus - 8, Republica Federald Germania - 7, Georgia - 7, Republica Francezi - 6, Grecia - 5, Turcia - 5,
Azerbaidjan - 4, Regatul Spaniei - 3, Tadjikistan - 2, Ungaria - 2, Republica Polona - 4, Cehia - 1, Cuba— 1, Israel -1, SUA -
1, Republica Populara Chineza - 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (1SI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library el IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2024 more than 700 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova - 461, Ukraine - 83, Romania - 61, The Russian Federation - 51, The Slovak Republic -
42, Bulgaria - 10, The Republic of Belarus - 8, The Federal Republic of Germany - 7, Georgia — 7, The French Republic - 6,
Greece - 5, Turkey - 5, Azerbaijan - 4, Spain — 3, Tajikistan - 2, Hungary - 2, Poland - 4, Czech Republic — 1, Cuba— 1, Israel
—1, USA - 1, The People's Republic of China - 1, etc.). Spectrum of the issues was as broad as possible. Particular attention is
given to coverage of theoretical and practical issues of international law and international relations.

MOJIIABCKHI KYPHAJI MEKTYHAPOHOI'O IIPABA
1 MEJKTYHAPOJHBIX OTHOIIEHUIA

Wsnarne «MOIIaBCKOro KypHaia MEeKIYHAPOIHOIO MpaBa W MEKIYHAPOIHBIX OTHOIIEHHiD craproBaio B 2006 r. Kak
OTKpbITasi TPUOYHA JUIS PATMYHBIX, [OYAC AMAMETPAIBHO IPOTHBOMOJIOKHBIX TOYEK 3PCHHS Ha COBPEMCHHOE COCTOSHHE
MEK/IyHaPOHOIO MpaBa W MEKIYHAPOIHBIX OTHOLICHHM, 3HAKOMS CBOMX YWTATENCH C B3MIIAMH YYCHBIX M SKCIICPTOB M3
Pa3HBIX CTpaH, Kak ¢ Boctoka, Tak 1 ¢ 3anaga.

KypHan myOIMKyeT cTatbi ¢ omkpwimbim docnynom Tiox munersweit Creative Commons Attribution 4.0 International Public
License (CC BY), akkpemmropaH B MONIaBHM KaK HAYYHOE M3JAHUE, BKITFOYCH B PA3NMYHBIC MEXIyHAPOIHbIC 0a3bl JaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hayunast anekrponHast 6uomoreka eLIBRARY.RU, Instrumentul Bibliometric National n sip.
UL y4eTa AMIIaKT-(pakTopa 1 MHICKCA [IMTUPOBAHIsSL. B jKypHasIe HCIONB3yrOTCS IBYCTOPOHHEE Ciierioe periersuposanue (double-
blind reviewing — perieHseHT He 3HaeT, KTO aBTOp CTATHH, ABTOP CTATHU HE 3HACT, KTO PELICH3EHT).

CerozHst 3T0 KOHLENTYAIBHBIH JKYPHAT O CaMbIX PasMYHBIX chepax MEKIyHAPOIHOIO MpaBa M MEKIyHAPOIHBIX
OTHOLICHHH, KOTOPBIH CTal EHTPOM MPHTSDKEHHS] TBOPYECKHX CHIT U CyMEIT HalTH CBOETO YMTATENs1, C(hOPMUPOBAB BOKPYT ceOst
LIMPOKUI aBTOPCKUH KOJIEKTHUB.

3a2006-2024 rr. B >xypHaiie ObuI0 ormyOiikoBaHo Ooiee 700 crareit aBropoB u3 Oonee 25 crpan (PecryOmika Momioa - 461,
VYxpauna - 83, Pymbians - 61, Poccutickast @eneparms - 51, Crioparkas Pecriyomika - 42, Bonrapus - 10, Pecrry6mmka Benmapycs -
8, lepmanms - 7, ['py3ust — 7, @panirysckas Pecrryonmka - 6, I'perwst - 5, Typuwst - 5, Azep6aiimkan - 4, Koponescreo Hcmanus - 3,
Tamkukucran - 2, Benrps - 2, [omba - 4, Yexus — 1, Kyba — 1, Wspawns — 1, CIIIA - 1, KHP - 1, u 1.10.). Crekrp
paccMaTprBaeMbIX MPOOJIEM CTaT MAKCUMaIbHO HIMpoKuM. Oco0oe BHUMAHHE YHEISETCS OCBELICHHIO TEOPETHYSCKUX U
MPAKTHYECKHX BOIPOCOB MEK/IYHAPOIHOIO IPABa U MEXKYHAPO/IHBIX OTHOLICHHIA.

8 RMDIRI, 2024, Nr. 2 (Vol. 19) https://rmdiri.md/ ; https://www.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
http://rmdiri.md/revistalangen3
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
http://rmdiri.md/revistalangen3?lang=en
https://creativecommons.org/licenses/by/4.0/legalcode
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
http://rmdiri.md/revistalangen3
https://creativecommons.org/licenses/by/4.0/legalcode
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 19), 2024

Revista Moldoveneasci de Drept International si Relatii Internationale /
Moldavian Journal of International Law and International Relations /
MouaBekuii )KypHAT MeXKTYHAPOTHOr0 MPaBa H MEKIYHAPOAHBIX OTHOLIEHMI

2024, Issue 2, Volume 19, Pages 9-24.
ISSN 1857-1999 EISSN 2345-1963
Submitted: 25. 04. 2024 | Reviewed 22.05.2024 | Accepted: 20.06. 2023 | Published: 15.07. 2024
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-2.01

DREPT INTERNATIONAL PUBLIC
PUBLIC INTERNATIONAL LAW
MEXIAYHAPOJHOE ITYBJIMYHOE ITPABO

"SPACE DEBRIS” AND ENSURING ENVIRONMENTAL SECURITY
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ABSTRACT:
"SPACE DEBRIS” AND ENSURING ENVIRONMENTAL SECURITY

The article analyzez the current state of near-Earth space regarding ,,space debris” and the legal
aspects of regulating this problem, taking into account the need to maintain envioronmental safety.

The notion of "space debris" is applied to all man-made objects and fragments thereof in outer
space, which have already failed, will never function again and will not be capable of serving any
useful purpose, but are a dangerous factor as they can produce destructive effects on operated space
vehicles, especially piloted ones.

The authors believe that space debris presents a growing danger to the international community
and yhat it is necessary to broaden cooperation in this area, regardless of the disagreements between
states on various issues that exist at the moment.

\

Keywords: space debris, outer space, environmental safety, Space control system, Missile attak
warning system.
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REZUMAT:
»DESEURILE SPATIALE” SI ASIGURAREA SECURITATII ECOLOGICE

Articolul analizeaza starea actuala a spatiului cosmic in ceea ce priveste ,, deseurile spatiale” i
aspectele legale ale reglementarii acestei probleme, findnd cont de necesitatea mentinerii sigurangei
mediului.
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Notiunea de ,,deseuri spatiale” se aplica tuturor obiectelor create de om si fragmentelor acestora
din spatiul cosmic, care au esuat deja, nu vor mai functiona niciodata si nu vor fi capabile sa
serveascad niciun scop util, dar sunt un factor periculos, deoarece pot. produc efecte distructive asupra
vehiculelor spatiale operate, in special asupra celor pilotate.

Autorii considera ca deseurile spatiale prezinta un pericol din ce in ce mai amre pentru
comunitatea internationald si ca este necesard largirea cooperarii in acest domeniu, indiferent de
neintelegerile dintre stat pe diverse probleme care exista in acest moment.

Cuvinte-cheie: deseuri spatiale, spatiul cosmic, siguranfa mediului, sistemul de control al
spatiului, sistemul de avertizare a atacurilor cu rachete.

JEL Classification: K33
CZU: 341.229
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-2.01

PE3IOME:
«KOCMMYECKHUI MYCOP» 1 OBECIIEYEHUE 3KOJIOT'MYECKOM BE3OITACHOCTH

B cmamve ananusupyemcs cospemennoe cocmosnue 0Ko103eMHO20 KOCMULECKO20 NPOCMPAHCMEa
omHocumenvro "Kocmuueckoeo mycopa" u npagoevie AcneKmvl pecyiupoSaHus Mot npooremvl
VUUMBLEAS HE0OX0OUMOCHL NOOOEPHCAHUSA IKON02UHECKOU De30NacHOCmU.

Tonuamue «KoCMU4eCKUll Mycopy NPUMEHSEMCs KO 6CeM UCKYCCMBEHHbIM O00beKmam u ux
@pacmenmam 8 KOCMUUECKOM NPOCMPAHCMEE, KOMOPbLE Yiice SbIUUIU U3 CMPOsl, HUK020a 00bule He
0yoym @hyHKYuoHuposams u He 6yOym CHOCOOHbL CYHCUMb KAKOU-TUDO HONE3HOU Yeau, HO A6IAI0MC
ONACHBIM ~ ()AKMOPOM, NOCKONbKY —MOSYM — OKA3bI6AMb  paA3pyuiumenvHoe 8osoelicmeue Ha
SKCNIyamupyemvle KOCMUYKecKue anapamal, 0cCoOeHHO nuiomupyemele.

Asmopel  cuumarom, uYmo KOCMUYECKUll MYcop NpeoCmasisem pacmyuyro ONnacHOCms O
MEANCOYHAPOOHO20 CooOuecmea U HeobX00UMO pacuupams COmMpyOHULeCmso 6 3mol cgepe,
HecMOmpsl Ha cywjecmeylowjue Ha OAHHLIL MOMEHM PA3ZHORNACUS MeXHCOY 20CYOapCmeamu no
PAa3IUYHBIM B0NPOCAM.

Knrouesvie cnosa: rocmuueckuii mycop, Kocmuveckoe  npocmpaHcmeo, JKoJlocudecKast
6@30716107—106’77’117, Cucmema KOHmMpPOJsl KOCMUYECKO2O NpOoCmpaHcneda, Cucmema npe()ynpe:)fcdeﬁuﬂ o
PAaAKemHom HanaoeHul.

JEL Classification: K33
YIK: 341.229
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-2.01

Introduction

The problem of pollution of circumterrestrial outer space with various "space debris"
emerged in theory immediately after the launch of Earth's first artificial satellites in the 1950s,
but at the international level it only gained official status after the UN Secretary General on
10 December 1993 gave a speech entitled "The Impact of Space Activities on the
Environment”, in which he stressed the international and global nature of pollution and
contamination of outer space with various debris?.

At the present time, more than 300,000 different objects and fragments of technogenic
origin with a mass of more than 5,000 tonnes are reported to be in low Earth orbit (up to 2,000
km)2. Only about 10% of them have been detected, monitored and catalogued by optical and

1 To be seen: Kocmuueckuit mycop kak yrposa 6e3omacHocty noierta. / Kocmoc-kypuanpd 15.06.2012. [On-line:]
http:/Awww.cosmos-journal.ru/articles/952/ (Vizited 01.02.2024).

2 To be seen: OOH: Anmnaparam Ha opbute yrpoxkaror 300 Thic 06JIOMKOB KOCMHYECKOTO Mycopa. // PUA
Hayka, 02.10.2009. [On-line:] http://ria.ru/science/20091002/187328503.html (Vizited 01.02.2024).
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radiolocation stations®. With current developments in telecomunication area, the most
advanced broadband satellite internet that represents the world's largest satellite constellation
using low Earth orbit (Starlink), accounts for over 5,400 operational satellites. According to
projected deliverables, Starlink aimes to incease this number to 42,000 satellits in a
megaconstellation?. As presented in the satellitemap, the constellation size increased over
time from a total of 880 items in January 2021, out of which over 80 were inactive and almost
60 were burned, to a total of over 6100 units in April 2024, out of which over 900 are inactive
and over 370 are burned®. Thus, it can be fairly stated that the amount of satellites launched in
space grows at a fast pace (in 2024 we have more inactive units than total units registered in
2021), rising the question of space debris to a security order.

Characteristics of "'space debris™

The notion of "space debris" is applied to all man-made objects and fragments thereof in
outer space, which have already failed, will never function again and will not be capable of
serving any useful purpose, but are a dangerous factor as they can produce destructive effects
on operated space vehicles, especially piloted ones.

In some cases, excessively large fragments of 'debris' or cosmic objects containing
hazardous materials (nuclear, toxic, etc.) can pose a direct threat to Earth's space, in the event
of their uncontrolled descent from orbit, their incomplete burning as they pass through the
Earth's atmosphere, and the related fallout of these cosmic objects on cities, industrial
enterprises, communication and transport centres, etc.

Space debris resulted from satellite hardware is composed of various materials that can
have different effects over the atmosphere: aluminium that is commonly used for structural
elements and accounts the large amounts of the total mass for the vechicle it is used; carbon
fibers or woven fabrics combined with epoxy; titanium used at engine components but also as
a material for thermic isollation; cermaics; silican and copper*. Additional awarness of the
space debris composition offers clarity upon the value of the debris itself, which allows its
examination form the perspective of ecological security and rational usage.

There are various opinions on the danger posed by cosmic debris, the main categories of
dangers being atmosphere pollition, collision in space, collision on Earth. It is certain that if
the necessary measures are not taken as soon as possible, space activities may become
impossible because of the 'cascade effect' which can be triggered by the collision of various
fragments of 'space debris’, multiplying the number of new fragments obtained as a result of
such collisions (the Kessler effect) to infinity®.

As an example, the collision of just two cosmic objects, the Russian military
telecommunications satellite "Kosmos-2251", launched into orbit in 1993, and the American
commercial telecommunications satellite "Iridium-33", launched into orbit in 1997, resulted
in a considerable increase in the "cosmic debris" in the Earth's orbit: on 10 February 2009,
these colliding cosmic objects completely destroyed each other, fragmenting into more than
600 new large fragments® and more than 1200 smaller fragments?.

! For example, the US Strategic Command Catalog in 2013 contained data on 16,600 pieces of space debris
larger than 10 cm in diameter, and the Russian Cosmos Monitoring Catalog contained data on 15,800 pieces of
space debris of various sizes.

2 To be seen: Starlink satellites. [On-line:] https://www.space.com/spacex-starlink-satellites.html (Visited
01.02.2024).

% To be seen: [On-line:] https://satellitemap.space/ (Visited 01.02.2024).

4 Ratliff Laura. Space Debris Reentry: Inadvertent Geoengineering, 2022. [On-line:] https://bpb-us-
el.wpmucdn.com/blogs.gwu.edu/dist/7/314/files/2019/08/Ratliff-Debris-Reentry-Final-reformat.pdf (Visited
01.02.2024).

5> DJ. Kessler and Burton G. Cour-Palais. Collision Frequency of Artificial Satellites: The Creation of a Debris Belt.
In: Journal of Geophysical Research, June, 1, 1978, VVol. 83, No. A6. Paper number 8A0210, P. 2637-2646.

® To be seen: Han CuGupbrO CTONKHYIIMCH POCCHHCKHI M aMepUKaHCKuii crryTHukw. - Lenta.ru. 12.02.2009. On-
line: http://lenta.ru/news/2009/02/12/collision/ (Visited 01.02.2024).
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On 11 January 2007, the Chinese satellite "FenJun-1C" was destroyed by a Chinese rocket
for anti-satellite weapons testing. As a result of this collision of two cosmic objects in outer
space, more than 2800 new fragments of "space debris™ have appeared, which obviously pose
a danger to space exploration activities?. Further in 2013, the debris of Chinese anti-satellite
weapon testing (ASAT) collided with a disabled Russian satellite®.

Currently, experts assume that Starlink satellites represent the number one source of
collision hazards in Earth's orbit. In the same time, SpaceX issued a statement of ,,Comitment
to Space Sustainability” expressing the intention to deorbit older internet satellites with the
purpose to reduce the danger imposed from spacecrafts in low Earth orbit®.

At present there are no effective methods or technologies that could practically use or
destroy "space debris" located in orbits above 600 km from Earth, where there is no natural
destruction effect of such debris by the Earth's pull and braking force in the atmosphere,
leading to its burning. The decommissioning that Starlink is using also implies steering old
satellites into atmosphere to be burned up®.

At the same time, various possibilities are being studied for using satellites that could
destroy cosmic debris by laser, or by teleporting the debris to other cosmic orbits using ion
cannons or ground lasers, which would brake the debris fragments by drawing them into the
Earth's atmosphere, where they could burn up in the process®.

The topicality of this problem is increasingly pressing and the need to ensure the continued
safety of cosmic devices and objects in the face of the rapid growth of cosmic debris requires
the states of the world to work together fruitfully in this field in order to solve it’.

Space control system

There are many instruments for monitoring near-Earth orbits in order to search for objects
in it. They can be categorized into radar and optical. Detection of orbital objects can also be
an additional function of general-purpose space exploration instruments or defense systems.
There are also a number of specialized instruments. The USSR and the USA have developed
powerful space tracking instruments. A number of specialized instruments also exist in
Europe and other countries. A number of national programs for tracking near-Earth objects
and dealing with space debris are also in operation. An Inter-Agency Space Debris
Coordination Committee has been established to coordinate their activities®.

1 To be seen: Haszapenko A.M. MonempoBaHue KocMHIeCKoro Mycopa - M.: UKW PAH, 2013. 216 c. (Cepus
«Mexanuka, yrpaeienue U naopmatukay), ISBN 978-5-9903101-6-2, ISSN 2075-6839: c. 188-200.

2 An Assessment of the Current LEO Debris Environment and the Need for Active Debris Removal // NASA, Liou -
2010 - slide 3 "Growth of the Historical Debris Populations". [On-line:]
http://ntrs.nasa.gov/archive/nasa/casi.ntrs.nasa.gov/20100017146.pdf#page=4 (Visited 01.02.2024).

3 Melissa Gray, ‘Chinese space debris hits Russian satellite, scientists say’, CNN (9 March 2013), [On-line:]
www.cnn.com/2013/03/09/tech/satellite-hit. (Visited 22.04.2024)

4 To be seen: Starlink satellites. [On-line:] https://www.space.com/spacex-starlink-satellites.html (Visited
01.02.2024).

® 1bid.

6 To be seen: Bypuan K. A. “KocMuueckuif Mycop” M 5KOIOIMYECKOE IIPABO: PEalbHOCTb, TEHIEHIIMM,
mepcrekTrBEl. IN: MexyHapoaHass HaydHO-TIpakTHueckass KoHpepeHuws "EBpasuiickas WHTErparys: HpaBOBOH U
obpazoBarenbHbIi acrekTsl”. IIIKOJIA MHTEPOKOITPABA. HoBocubupckwii rocytapcTBeHHBIN YHUBEpCHTET, 4-5
nexabpst 2014 r. (Burian K. A. “Kosmicheskij musor” i jekologicheskoe pravo: real'nost', tendencii, perspektivy.
In: Mezhdunarodnaja nauchno-prakticheskaja konferencija "Evrazijskaja integracija: pravovoj i obrazovatel'nyj
aspekty". SHKOLA INTERJEKOPRAVA. Novosibirskij gosudarstvennyj universitet, 4-5 dekabrja 2014 g.).
[On-line:] http://iel2nd.ucoz.ru/NSUposter K.A.Burian_C.pdf (Vizited 01.02.2024).

7 To be seen: Moxamman C.A. MexIyHapOJHO-TIPABOBBIE aCHEKThl OOpLOBI C HETraTHBHBIMHU
9KOJIOTUYECKUMH TIOCIEJCTBUSIMA KOCMHUYECKOH nesiTenbHoCTH. // EBpasuiickuil ropuandeckuit xxypHai, Ne 7
(26) 2010. [On-line:] http://www.eurasialaw.ru/index.php?option=com_jcontentplus&view=article&id=1065:-7-
26-2010-&catid=110:2010-06-17-10-27-36&Itemid=196 (Vizited 01.02.2024).

8 Inter-Agency Space Debris Coordination Committee. [On-line:] https://iadc-home.org/what_iadc (Vizited
01.02.2024).
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United States of America

In the USA there have been many programs for monitoring near-Earth space, both military
and civil, such as Project Space Track!, National Space Defense Center?, Space Detection
and Tracking System?®.

The closest to the topic of space debris is the NASA Orbital Debris Program Office*. As
part of their work, many tools have been created, including specialized tools. For example,
NASA Orbital Debris Observatory®, Large Zenith Telescope® and others.

The United States Space Surveillance Network is an active service established to track the
trajectories of objects in Earth orbit. Objects ranging from a few centimeters in diameter are
tracked.

European Space Agency

A number of instruments for monitoring near-Earth space operate under the auspices of the
European Space Agency. Such as the ESA Space Debris Telescope’, TIRA (System),
EISCAT®.

USSR and Russian Federation

The Soviet Union created the Space Control System, which still maintains a catalog of
orbital objects based on data from SPRN systems (Missile Warning System)*° and specialized
near-Earth observation stations!!. Space debris began to be dealt with in 1985 in the Ministry
of Defense and the USSR Academy of Sciences. Already in 1990 the first practical estimates
were obtained and a mathematical model of near-Earth space debris was developed. In 1992,
for the first time in the country, a project of standard initial data (SID) was created to support
the development of space orbital facilities.

Russia's Federal Space Program for 2016-2025 includes the creation of a "scavenger" of
debris from geostationary orbits (which, as of 2014, contain up to 1,000 unexploited objects)
by 2025. It is planned that within six months each "Liquidator" will transfer up to 10 objects
to the disposal orbit.

As of 2015, according to the Russian hazard warning system, there are more than 17,000
space objects of artificial origin in near-Earth space. Of these, 1,336 are operational, the rest
are space debris.

In addition to SPRN systems, the specialized radio-optical space object recognition
complex Krona®? is engaged in the search for and identification of orbital objects and the
Arkhyz optical observation station®3, the Altai optical-laser station, and the Altai optical-laser

! Project Space Track. [On-line:]  https://www.space-track.org/auth/login (Vizited 01.02.2024).

2 National Space Defense Center. [On-line:] https://www.jtf-spacedefense.mil/About-Us/Fact-
Sheets/Display/Article/3071003/national-space-defense-center/ (Vizited 01.02.2024).

3 Space Detection and Tracking System. [On-line;]  https://www.radartutorial.eu/02.basics/rp56.en.html
(Vizited 01.02.2024).

4 NASA Orbital Debris Program Office. [On-line;] https://orbitaldebris.jsc.nasa.gov/ (Vizited 01.02.2024).

5> NASA Orbital Debris Observatory. [On-line:] https://orbitaldebris.jsc.nasa.gov/protection/ (Vizited
01.02.2024).

6 Large Zenith Telescope- https://www.astro.ubc.ca/Imt/Izt/ (Vizited 01.02.2024).

7 ESA Space Debris Telescope. [On-line:]
https://www.esa.int/Space_Safety/Space Debris/Scanning_and_observing2 (Vizited 01.02.2024).

8 TIRA (System). [On-line] https://www.fhr.fraunhofer.de/en/the-institute/technical-equipment/Space-
observation-radar-TIRA.html (Vizited 01.02.2024).

® EISCAT. [On-line;] https://eiscat.se/ (Vizited 01.02.2024).

1 To be seen: Cucrema  KOHTPONS  KOCMMYECKOTO  IIPOCTPAHCTBA, . [On-line:]
https://macvympel.ru/projects/skkp/ (Vizited 01.02.2024).
' To be seen: Cucrema  nHpeaylnpexieHHss O  pakeTHOM  HamajeHuu).  [On-ling:]

https://russianforces.org/rus/sprn/ (Vizited 01.02.2024).

12 To be seen: PajuoonTudeckuii KOMILIEKC PAclo3HABAaHUA KOCMHUYECKHX 00bekToB «Kpoma». [On-line]
https://vpk.name/library/f/krona-rokr.html (Vizited 01.02.2024).

13 To be seen: Crannus ontuueckux HabmogeHni «Apxbi3y». [On-line]  https://npk-spp.ru/branches/filial-
son-arkhyz-ao-npk-spp/ (Vizited 01.02.2024).
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station are also involved in the search for and identification of orbital objects The G. S. Titov
Altai Optical and Laser Center!, and the Okno optoelectronic complex?.

International cooperation

In general, the problem of space debris, like any complex and topical issue, has several
dimensions: scientific, technical, legal, environmental and so on. Despite the fact that this
subject attracts the attention of many national research centers and space agencies and is
periodically discussed with varying degrees of depth at numerous committees and
commissions of international organizations, such as the International Astronautical Federation
(IAF)3, the Committee on Space Research of the International Council of Scientific Unions
(COSPAR)*, The International Telecommunication Union (ITU)®, the International Institute
of Space Law (IISL)® and others, it seems that recently the joint coordinated activity of two
international bodies in the "technical” and "political and legal™ dimensions of this problem has
brought its understanding to a qualitatively new level. These are the Inter-Agency Space
Debris Coordination Committee (IADC)’ and the Scientific and Technical Subcommittee of
the UN Committee on the Peaceful Uses of Outer Space (STCS UN COPUOS)8,

The Inter-Agency Space Debris Coordination Committee, (IADC) was established in 1993
and is an intergovernmental forum for coordinating research activities related to orbital debris.
Its members include the space agencies of Italy, France, China, Canada, Germany, India,
Japan, South Korea, USA, Russia, Ukraine, UK, and the European Space Agency. The main
purpose of the committee is to exchange information between member space agencies on
space debris research®.

The priority directions for international cooperation in this area are:

- Ecological monitoring of circumterrestrial outer space, including geostationary orbit,
tracking and monitoring of "space debris”, their catalysis.

- Mathematical modelling of "space debris" and creation of international information
systems for forecasting hazards to spacecraft and objects, and monitoring hazardous situations
where fragments of “space debris" approach spacecraft and objects or descend uncontrolled
into the atmosphere, available stallelite burnup, satellite trajectory reentry etc.

- Development of methods and mechanisms for protection of cosmic objects and devices
against possible actions of cosmic supervoid dominant “space debris" fragments.

- Development and implementation of projects for cleaning the circumterrestrial outer
space from "space debris".

From conceptual perspective, policy consideration on space debris tangentially touch upon
additional subjects as the protection of ozon layer and geoengineering monitoring. Undoubtly,
it is desirable to have clearer procedures within the existing frame to ensure the appropriate
practical management of space debris. However, exposing the subject to a wider range of
discussion is recommended in order to formulate a public discussion regarding the evolution

! To be seen: Aunraiickuii onTuko-mazepHbiii meHTp mMenu . C. Twurosa. [On-ling:] https://npk-
spp.ru/zemlya/aolc/ (Vizited 01.02.2024).

2 To be seen: Ontuxo-3nexTpoHHbl Kommneke «Oxno».[On-ling:]  https://vpk.name/library/f/okno-oek.html
(Vizited 01.02.2024).

3 International Astronautical Federation (IAF). [On-line:] https://www.iafastro.org/ (Vizited 01.02.2024).

4 Committee on Space Research of the International Council of Scientific Unions (COSPAR). [On-line:]
https://cosparhqg.cnes.fr/ (Vizited 01.02.2024).

5 The International Telecommunication Union (ITU). [On-line;]  https://www.itu.int/en/Pages/default.aspx

(Vizited 01.02.2024).
& International Institute of Space Law (11SL). [On-line:] https://iisl.space  (Vizited 01.02.2024).
7 Inter-Agency Space Debris Coordination Committee (IADC). [On-line:]

https://www.unoosa.org/oosa/en/ourwork/copuos/index.html (Vizited 01.02.2024).

8 UN Committee on the Peaceful Uses of Outer Space (STCS UN COPUOS). [On-line]
https://www.unoosa.org/oosa/en/ourwork/copuos/index.html (Vizited 01.02.2024).

9 Inter-Agency Space Debris Coordination Committee (IADC). [On-line:]
https://www.unoosa.org/oosa/en/ourwork/copuos/index.html (Vizited 01.02.2024).
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of space technology management, which could lead in more space debris (as quantity) or with
a more efficient approach (as quality).

Regrettably, international cooperation in this area has come to a standstill in the last two
years due to the Russian-Ukrainian conflict.

The institution of liability in International law of outer space

The legal regime of liability in law of outer space is dual in nature, absolute liability and
liability for fault. Thus, for damage occurring on Earth or on an aircraft in flight, the liability
of the launching state is absolute. However, if the damage occurs outside the Earth's surface,
in a space object launched by another State, or to persons or property on board, the launching
State is liable only for damage caused by its own fault, or that of the persons responsible?.

Ambivalent liability applies both where the launch is carried out by a single State and
where the launch is carried out by several States, in which case the latter are jointly and
severally liable. As regards claims for compensation for damage, the Convention provides
that they are to be submitted through diplomatic channels. By extending the responsibility of
States for protecting victims of the effects of space activities, it can be said that the area of
diplomatic protection takes on a new dimension?.

The institution of liability in space law will need to be developed and updated, as the
subjects carrying out space activities have expanded to include private companies, non-
governmental organisations, even individuals. Lately, given the involvement of other fields
such as transport, trade and tourism in space activities, liability for damage caused by these
activities can be addressed as both civil and criminal liability®.

Article VII of the 1967 Outer Space Treaty provides that States are internationally
responsible for damage caused to another State or to natural or legal persons by objects
launched into outer space by them or by their component parts, whether such damage occurs
on the ground, in the air or in outer space®.

The 1972 Convention on International Liability lays down detailed rules on liability for
damage caused by objects launched into outer space®. In particular, the Convention
introduces absolute strict liability of the launching State for damage caused by its space object
on the ground or to aircraft in flight and fault-based liability for damage caused anywhere
other than on the ground to a space object of a launching State or to persons or property on
board a space object by a space object of another launching State®.

In the context of studying the issue of liability for damage caused on the territory of
another state, we mention the case of the Soviet satellite "Cosmos-954", which in 1978
disintegrated in space and parts of it (radioactive debris) fell on Canadian territory. The case
was settled amicably in a diplomatic framework and the former USSR paid compensation to
Canada of 3 million Canadian dollars for the damage caused in connection with the

1 To be seen: Conventia din 29 martie 1972 cu privire la rispunderea internationala pentru daunele cauzate de
obiecte lansate in spatiul extraatmosferic. Publicat in Buletinul Oficial, Nr. 4 din 5 ianuarie 1980. [On-line:]
http://www.monitoruljuridic.ro/act/conventie-din-29-martie-1972-cu-privire-la-raspunderea-internationala-
pentru-daunele-cauzate-de-obiecte-lansate-in-spatiul-extraatmosferic-emitent-consiliul-de-stat-30815.html
(Vizited 01.02.2024).

2 To be seen: Neagu Corina. Evolutia cadrului juridic al activititilor spatiale, cu privire speciald la
teledetectia prin sateliti. Teza de doctorat, Rezumat. Universitatea din Bucuresti, Facultatea de drept, Bucuresti,
2009. - 48 p. /I [On-line:] http://www.unibuc.ro/studies/Doctorate2009Noiembrie/Neagu%20Corina%20-
%20Evolutia%20Cadrului%?20Juridic%20al%20Activitatilor%20Spatiale%20cu%20Privire%20Speciala%20la
%20Teledetectia%20prin%20Sateliti/Teza%20doctorat%20-%20Rezumat.pdf. (Vizited 01.02.2024).

3 Ibid.

4 To be seen: Dumitra Popescu, Rispunderea internationald in domeniul dreptului extraatmosferic, in ,,Studii de drept
romanesc”, nr. 3, 1996, p. 217-224.

> To be seen: Mexaynapoanoe kocmuueckoe mpaso. Ote.pen. [.IT. XKykos, I0.M. Komnocos. — Mocksa,
«MexayHapoHble OTHOIIEHUs», 1999. — 360 c.

6 Cocca A.A.: Consolidacion del Derecho Espacial, Astrea, Buenos Aires, 1971; Ferrer M.A., Derecho Espacial,
Plus Ultra, Buenos Aires, 1976.

RMDIRI, 2024, Nr. 2 (Vol. 19) https://rmdiri.md/ ; https://mwww.usem.md/md/p/rmdiri 15



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
http://www.monitoruljuridic.ro/act/conventie-din-29-martie-1972-cu-privire-la-raspunderea-internationala-pentru-daunele-cauzate-de-obiecte-lansate-in-spatiul-extraatmosferic-emitent-consiliul-de-stat-30815.html
http://www.monitoruljuridic.ro/act/conventie-din-29-martie-1972-cu-privire-la-raspunderea-internationala-pentru-daunele-cauzate-de-obiecte-lansate-in-spatiul-extraatmosferic-emitent-consiliul-de-stat-30815.html
http://www.unibuc.ro/studies/Doctorate2009Noiembrie/Neagu%20Corina%20-%20Evolutia%20Cadrului%20Juridic%20al%20Activitatilor%20Spatiale%20cu%20Privire%20Speciala%20la%20Teledetectia%20prin%20Sateliti/Teza%20doctorat%20-%20Rezumat.pdf
http://www.unibuc.ro/studies/Doctorate2009Noiembrie/Neagu%20Corina%20-%20Evolutia%20Cadrului%20Juridic%20al%20Activitatilor%20Spatiale%20cu%20Privire%20Speciala%20la%20Teledetectia%20prin%20Sateliti/Teza%20doctorat%20-%20Rezumat.pdf
http://www.unibuc.ro/studies/Doctorate2009Noiembrie/Neagu%20Corina%20-%20Evolutia%20Cadrului%20Juridic%20al%20Activitatilor%20Spatiale%20cu%20Privire%20Speciala%20la%20Teledetectia%20prin%20Sateliti/Teza%20doctorat%20-%20Rezumat.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.19), 2024

investigation to find the remains of the satellite, as well as for the decontamination of the
areal.

It should be noted that the content of the Canadian-Soviet negotiations for the settlement of
this case has not been made public, but in the literature the discussion of the Cosmos-954
accident has focused on two issues: 1) whether or not the causal damage, since it was caused
by radioactive debris, falls under Art. 2) whether the case was settled on the basis of the
Liability Convention or the 1967 Outer Space Treaty or on the basis of general principles of
international law. Both negative and positive opinions were expressed on both issues. One of
the positive opinions states that there can be no doubt about the applicability of the
Convention to the resolution of the Soviet-Canadian incident?,

The soaring amounts of "cosmic debris" and the danger that this debris poses to space
activity as well as to the Earth and other celestial bodies, require new international legislation
that would oblige states to comply with the Principle of Prohibition of Contamination of the
Cosmos and Harmful Changes to the Earth's Environment®. In accordance with this principle
of international cosmic law, States are obliged to avoid in their cosmic activities harmful
contamination of outer space and other celestial bodies and harmful changes in the terrestrial
environment as a result of the introduction of extraterrestrial substances (Article IX of the
1967 Outer Space Treaty)®.

In 2007, the UN General Assembly adopted the Principles Governing Action to Prevent the
Creation of "Space Debris" calling on all states to abide by these principles®.

Ecology and “space debris”

It is believed that space debris does not fall to Earth, but this is not entirely true. Large
spent satellites and cargo ships on Earth have their own graveyard in the Pacific Ocean, where
they are buried because they do not burn up in the atmosphere. This place is located in the
South Pacific Ocean near Nemo Point®, the farthest place on Earth from land. No ships are
allowed to fly or pass over this place. At the same time, it turns the problem of space debris
into a problem of terrestrial debris. Between 1971 and 2016, at least 260 spacecraft were
buried there.

Astrophysicists now face the challenge of how to get rid of debris in the geostationary orbit
or Clark Belt. It is located directly above the Earth's equator at a distance of 35,786
kilometers. This orbit is very attractive for launching satellites, as it requires less fuel and
covers much more of the Earth's surface than other orbits. However, the number of standing
points for satellites in geostationary orbit is limited - there are about 180 of them. In addition

1 Burian Alexandru. Drept international cosmic (spatial). in: Drept International public, Ed. a 4-a (reviz. si
adaugita). Red.-coord.: A. BURIAN. Ch.: S. n., 2012 (Tipogr. “Elena-V.1.” SRL). — 636 p. (p. 393-407). ISBN
978-9975-106-99-3.

2 1bid.

3 To be seen: Pesomouus I'enepanbuoit Accambien OOH or 13 nmexabps 1963 r. N 1962 (XVIII)
"Jlekaapaiysi OpPaBOBBIX MPUHIMIOB, PETYIUPYIONIUX JESITENIbHOCTh TOCYIApCTB MO HCCIIENOBAHUIO U
HCIIOIb30BAHHIO KOCMUYECKOTO npocTtpaHcTaa. [On-line:]
http://www.un.org/ru/documents/decl_conv/declarations/outerspace_principles.shtml (Vizited 01.02.2024).

4 Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space,
including the Moon and Other Celestial Bodies, 27 January  1967. [On-line:]
http://www.state.gov/wwwi/global/arms/treaties/spacel.html (Vizited 01.02.2024).

5 To be seen: «PyKOBO}lS{H{I/Ie TIIPUHIIATIBI KomuTera 110 MCHONB30BaHUIO KOCMHYECKOTO IIPpOCTPpaHCTBA B
MupHbIX Tenax Opranuzanun OO0benuHEHHBIX Hamuii mo mpemynpexaeHuto o0pa30BaHHS KOCMHUYECKOTO
Mycopay. YTBepxkaeHsl pesomonueid ['enepanpHoii AccambOmen OOH NeA/RES/62/217, omybmukoBanHOM 1
(espans 2008 T. [On-line:]
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/62/217 &referer=http://www.un.org/en/ga/62/reso
lutions.shtml&Lang=R (Vizited 01.02.2024).

®To be seen: I'me HAXOAUTCSA IIONIOC HEAOCTYHHOCTHY - Touka HeMo, B IIoueMy oHa camasl 9iucTas U caMast
rpsi3Has oqHoBpeMeHHo. // https://dzen.ru/a/XxHJzDWaYV5Dt6uq (Vizited 01.02.2024).
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to cleaning up the geostationary orbit, removing space debris in the vicinity of the ISS is
important because the station is expensive and very vulnerable.

According to the Federal Communications Commission (FCC) website, in October 2023,
US authorities fined the Dish television company $150,000 for moving its satellite to a lower
orbit than agreed (120 km instead of the declared 300 km). The EchoStar-7 satellite had been
in orbit since 2002, when it reached the end of its useful life, the company nailed it down and
abandoned it where it ran out of fuel. This is the first ever fine issued to a company for failing
to clean up space debris’.

Geoingineering is another subject that recieves attention in the scientific discussions that
intersects ecology and space. Starting from the premise of adjusting the terrestrial habitat to
the global warming by creating, a premise which can be separately debated, various scientists
proposed to introduce in the space, a mean to reflect the sunlight back into the cosmos,
filtering the amount of sunlight enters in the atmosphere. Geoengineering in itself represents a
large-scale manipulation of the space environment that aims to reduce the consequences of
premused anthropogenic climate change?. One can disagree that geoingineering can be
atributed to the study of cosmis phenomena, as the ethymology of the term represents a
contraction from ,,geotechnical engineering” — the science that studies the application of
geology through the prism of engineering, prefix ,,geo-" originated from the Greek rooth ,,ge”
meaning ,,Earth”®. Nevertheless, unlike industrial carbon mitigation, geengineering extends
itself to a deliberate platenary management. Here, two conceptual nuances must be
highligthed: (a) geoengineering implies active human intervention to counterbalance the
effect of another mean of human activity as declared in the premise of its development, (b)
geoegineering implies selecting the option of blocking a natural factor (sunlight) in repsonse
to a human-induced cause (anthropogenic argument).

There are several types of approahces that embody categories of geoengineering
technologies, which are mainly divied as: solar radiation management (SRM) and carbon
dioxide removal (CDR)*. While CDR targets greenhouse gas emissions (GHG), SRM
proposes to reduce radiatie force of the sun to decrease the amount of energy absorbed in the
atmosphere (marine cloud brightening (MCB), stratospheric aerosol injection (SAIl), space-
based techniques). While SAI implies injection in the atmosphere of imense quantities of
aerosols as sulphur dioxide, oxidized light-scattering sulphurate and others, the space-based
techniques represent large-scale technical projects that, although yet theoretical, imply the
launch of solid objects in the atmosphere. In this context, the developement of space-base
techniques as part of SRM proposed in geoegineering projects, challenges in a dirrect manner
our research question on space debris.

Some scientists have stated that a gigantic shield of mirrors installed in the space between
Sun and Earth could hinder the solar radiation and lower temperatures on the surface of the
Earth®. Alluminium particles in the satellite-generated space debris act by themselves as a
schiled from sunlight, reflecting the radiation back out into space, reducing the overall amount
of sunlight that reaches the surface of the Earth®. Although the SRM approach is yet visionary
and theoretical, it gains more attention in both political and academic circles. In UNEP report

! To be seen: Bmepshle B HCTOpMH KOMIIAHMM BBIMHCAIM IITpad 3a KOCMHYECKHMH Mycop. //
https://habr.com/ru/news/765836/ (Vizited 01.02.2024).

2 Keith, D. W. Geoengineering the climate. In: The Ethics of Nanotetchnology, Geoengineering and Clean
Energy, 2020, pp.207-246.

% 1bid.

4 Heyward Clare. Situating and abandoning geoingineering: a typology of five responses to dangerous
climate change. In: Political Science and Politics, 2013, 46.1:23-27.

> To be seen: A sun shield over Earth? Catch an Asteroid, and it might work. [On-line:]
https://www.scientificamerican.com/article/a-sun-shield-over-earth-catch-an-asteroid-and-it-might-work/ (visited
21.04.2024)

b Ratliff Laura. Space Debris Reentry: Inadvertent Geoengineering, 2022. [On-line:] https://bpb-us-
el.wpmucdn.com/blogs.gwu.edu/dist/7/314/files/2019/08/Ratliff-Debris-Reentry-Final-reformat.pdf (Visited
01.02.2024).
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on Atmosphere from february 2023, SRM is already presented as ,,the only option that could
cool the planet within years” and the academic literature holds sufficient analyses on the
topic as the calulcations upon the optimal sunshade configurations of space-based
geoengineering near Lagrange point (a position in space between Sun and Earth where
gravitational forces produce regions of attraction and repulision and allow spacecfrats reduce
their fuel consumtion necessary for position maintainance)?>. The idea of proposing
lightweight mirrors on satelites is not new, such hypothesis was brought to open scientific
correspondence in 1989°,

Examining the scientific correctness that fundaments the rationale of such interventions
(global warming) exceeds the scope of this study, nevertheless, it might be appropriate to
point that even in such discussions, we can find seemingly contradicting statements in the
scientific literature. From one side, can be found conclusions that predict ,,an accelerated
surface temperature warming in this decade™, and from another, researchers state that the
Sun has entered a new proxy-magnetic field which might lead ,,to a noticeable reduction of
terrestrial temperature®. We still have an underdeveloped understanding upon the
mechanism of solar dynamics®, yet researching solar activity can be fairly prioritized if solar
radiation is the factor that consolidates the human effors for developement and deployment of
space-base technologies.

There are two important nuances regarding the initiatives for space-base technologies
deployment: whether the counterweight used is (a) a set of new objects launced in space
(which would increase the concentration of ,,space debris”), either it is (b) an object already
floating in the air as space debris (which highlights the importance of strenghtening a legal
framework for management of space debris). In the first scenario, the amount of space debris
accumulation would generate high-risks for future uncontrolled Earth collissions, which
correspondigly can only sharpen the dissagrement over the matter of international community.
In the second scenario, consolidation of a common international understanding upon the
principles and procedure for the re-use or re-cycling of the existing debris in space, oriented at
ensuring the interest of small states included, is a mandatory condition for future development
of Inernational Law.

Conclusions

We believe that cosmic debris presents a growing danger to the international community
and that it is necessary to broaden cooperation in this area, regardless of the disagreements
between states on various issues that exist at the moment. The US, Russia, China, Japan, India
and the European Union, which are the "leading space powers" at the moment, need to join
forces to tackle the problem of space debris. Additionaly, these international discussions must

L UNEP report. One Atmosphere: An Independent Expert Review on Solar Ratiation Modification Research
and Deployement. February, 2023. [On-line:] https://wedocs.unep.org/handle/20.500.11822/41903 (Visited
21.04.2024)

2 Sanchez J-P, Mclnnes CR (2015) Optimal Sunshade Configurations for Space-Based Geoengineering near
the Sun-Earth L, Point. PLoS ONE 10(8): €0136648. [On-line;] ~ https://doi.org/10.1371/journal.pone.0136648
(Visited 01.02.2024).

3 Seifritz, W. Mirrors to halt global warming? Nature, 1989. No. 340, 603. [On-line:]
https://doi.org/10.1038/340603a0 (Visited 01.02.2024).

4 Hodnebrog, @., Myhre, G., Jouan, C. et al. Recent reductions in aerosol emissions have increased Earth’s
energy imbalance. Commun Earth Environ 5, 166 (2024). [On-line:] https://doi.org/10.1038/s43247-024-
01324-8 (Visited 01.02.2024).

5 Zharkova, V. (2020). Modern Grand Solar Minimum will lead to terrestrial cooling. Temperature, 7(3),
217-222.

6 Miyahara, H., Tokanai, F., Moriya, T. et al. Gradual onset of the Maunder Minimum revealed by high-
precision carbon-14 analyses. Sci Rep 11, 5482 (2021). [On-line:] https://doi.org/10.1038/s41598-021-84830-5
(Visited 01.02.2024).
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draw a parallel to geoengineering research and developement, with the purpose to analyse,
monitor and reduce the consequences of from implementation of geoengineering projects.

At this stage it is necessary to conclude a multilateral agreement on the liability of states
for damage caused by space debris and we support the idea that this agreement should be
perfected as an additional protocol to the Convention of 29 March 1972 on International
Liability for Damage Caused by Objects Launched into Outer Space.

At semantic debate, these distinctions are not of little relevance. The issue of solar
dynamics will pose delicate questions in future if addressed incorrectly. For example, if the
hypothesis that the sun enters a period of reduced solar activtity is proven while current policy
documents interpret the climate data as warming and manage to canalize the geoengineering
efforts into blocking the solar sunrays, the result might not only lead to a decrease of
vegetation due to duble factor of radiation reduction, but also launch reverberations of
economic, geopolitical and serious social issues that can disturb previous systems established
for the mangement space debris, causing situation of debris collisions on Earth incongruent
for the technological advancement of the future.
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REZUMAT:
ROLUL ORGANIZATIILOR INTERNATIONALE iN RECUNOASTEREA
FORMATIUNILOR STATALE AUTOPROCLAMATE

Organizatiile internationale joaca un rol crucial in recunoasterea formatiunilor statale
autoproclamate, dar aceastd recunoastere poate fi un proces complicat si controversat. Prezentul
demers stiintific isi propune sa analizeze conceptul de recunoastere colectiva. Recunoasterea unei
Sformatiuni statale autoproclamate poate fi vazutd in acest context, ca o expresie a respectului pentru
autodeterminare sau ca o incdlcare a principiului integritatii teritoriale. Decizia unei organizatii
internationale de a oferi unei entitati statutul de membru cu drepturi depline, ii stabileste acestuia o
recunoastere de facto si il legitimeaza drept actor pe arena internationala. Competentele normative si
interesele geopolitice care servesc drept fundament pentru organizatiile internationale in vederea
recunoasterii formatiunilor statale autoproclamate pot varia in functie de contextul specific al fiecarui
caz.

Cuvinte cheie: organizatie internationald, recunoastere, formatiuni statale autoproclamate,
statalitate, suveranitate.
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PE3IOME:
POJIb MEXKAYHAPOJIHBIX OPTAHU3AIIMA B IPUSHAHUN
CAMOITPOBO3TJIAIIEHHBIX TOCYJAPCTBEHHBIX OBPA3OBAHHNU

MeoicOynapoonvie opeanuzayuu u2paom GadxNCHYIl0 poiib 8 HPUSHAHUU CAMONPOBO3AAULEHHBIX
20CY0apCmeeHHbIX 00pa308aHuULl, HO MO APUSHAHUE MONHCEm ObIMb CIONCHLIM U NPOMUBOPEUUBLIM
npoyeccom. Jlannoe HayuyHoe UCCAeO08aHUe HANPAGIEHO HA AHAAU3 KOHYENyuu KOJLIEKMUBHO20
npusHanus. B smom xonmexcme npusnanue camonpogoseiauleHHo2o 20Cyo0apCmeeHHo20 0opazoeanus
MOJHCEM PACCMAMPUBAMBCS KAK BbIPANCEHUE VBANCEHUS K CAMOONpedesleHuio Ul KaK HapyuieHue
NpUHYUNG — MEPPUMOpUaIvHol  yerocmuocmu.  Pewenue  meoicoynapoonoi  opeanuzayuu o
npeodoCmagieHuU  20Cyoapcmey Cmamyca NOJIHONPAGHO20 YleHd YCmauaeiueaem Oe-gaxmo
NPUHAHUe U JleeUMmuMu3upyem e20 KaxK axKmepa Ha MeicOYHapooHou apeHe. HopmamusHvle
KOMAemeHyuu U 2eonoiumu4eckKue UHmMepecsl, lexicaujue 8 OCHO8e MeNCOYHAPOOHbIX Op2aHUu3ayull
npu NPUSHAHUU CAMONPOBO3LIAUEHHBIX 20CYOAPCMBEHHbIX 00PA308AHUL, MO2YM 8APLUPOBAMLCS 8
3A8UCUMOCIU O KOHKDEMHO20 KOHMEKCMA KaNCO020 CYUas.

Knwuesvie cnosa: medcoynapoonas opeanusayus, NPUHAHUE,  CAMONPOBO32IAUEHHbLE
20cyoapcmeentvle 00paz08anusl, 20Cy0apCmMEeHHOCHb, CY8epeHUmen.

JEL Classification: K33
VIIK: 341.1; 341.7/.8
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-2.02

Introducere

Recunoasterea unui stat nou pe scena internationala — cu capacitatea de a dobandi drepturi
si obligatii internationale, este una subordonata controverselor si unui cadru normativ riguros.
Actul de recunoastere se evidentiaza prin unilateralitatea acestuia, avand, in zilele noastre, un
caracter declarativ mai mult, decat constitutiv. Subiectul formatiunilor statale autoproclamate
trezeste mai mult interes in a doua jumatate a secolului al XX-lea, marcata de sfarsitul celui
de-al doilea Rézboi Mondial, inceputul Razboiului Rece, lupta impotriva colonialismului,
destrdmarea Uniunii Sovietice si (re)aparitia spiritului de ,.eliberare” a acelor formatiuni
statale care se autoidentifica drept state independente.

In ultimele decenii, organizatiile internationale au devenit tot mai prezente in peisajul
geopolitic global, iar numarul acestora, cat si varietatea de domenii pe care le acopera, au
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crescut semnificativ. In epoca contemporani, organizatiile internationale reprezintd o forma
de armonizare a eforturilor statelor in cadrul unei colabordri internationale pentru realizarea
careia statele au creat un cadru juridico-organizatoric (institutional) — organizare cu caracter
permanent?.

Organizatiile internationale posedd anumite caracteristici definitorii care le diferentiaza de
alti subiecti de drept international. In primul rdnd, membrii acestora sunt statele suverane, iar
inceputul activitatii acestora este marcat de semnarea unui tratat bilateral sau multilateral
dintre state prin care acestea din urma isi exprima liberul acord de vointa de a se afilia la
activitatea organizatiilor si de a contribui la atingerea scopurilor prin efort comun. Procesul
prin care un stat adera la o organizatie internationala, consolideaza pozitia statului pe arena
internationala si poate facilita relatiile diplomatice si cooperarea cu alte state si organizatii.

Aspecte teoretico-practice referitoare la impactul organizatiilor internationale asupra
procesului de recunoastere a formatiunilor statale autoproclamate

Sistemul subiectilor de drept international cuprinde, in afard de state, natiunile care lupta
pentru eliberare nationald, organizatiile internationale, determinate ca atare prin acordul
statelor membre, si alte formatiuni de tip statal cum ar fi, de exemplu, Vaticanul, 2. Deci, ne
punem intrebarea care este locul si rolul formatiunilor statale autoproclamate in cadrul
sistemului dreptului international public? In general, entititile nerecunoscute (autoproclamate)
reprezintd denumirea comund pentru regiunile care si-au ,,proclamat” suveranitatea si detin
caracteristici ale statalitatii, cum ar fi numele, simbolurile de stat, populatia, sistemul de
guvernare (inclusiv conducerea, autoritatile, adesea fortele armate) si drepturile, dar in acelasi
timp nu beneficiaza de recunoastere diplomatica din partea statelor membre ale Organizatiei
Natiunilor Unite (in continuare — ONU)), iar teritoriul lor, in general, este considerat de catre
statele membre ONU ca fiind sub suveranitatea altui stat, deseori, sau sub suveranitatea mai
multor state membre ONU.® Entititile nerecunoscute sunt teritorii care, prin fragmentare
statala, au obtinut autonomie de facto fata de statul ,,parinte”, dar nu au reusit sa obtina
recunoastere legald din partea comunitatii internationale, acesta poate fi numit o entitate
statald lipsitd de subiectivitate juridicd internationald, chiar dacd detine toate celelalte
caracteristici ale statalitatii. in cadrul Conventiei de la Montevideo in vigoare din 1933 sunt
evidentiate criteriile istoric stabilite ale recunoasterii internationale statale. In conformitate cu
articolul 1 al conventiei, entitatea este consideratd un stat daca poseda urmatoarele calificari:

1. o populatie permanents;

2. un teritoriu definit;

3. un guvern;

4. capacitatea de a intra in relatii cu alte state.*

Un subiect mai putin investigat este cum apartenenta unui stat la o organizatie
internationala universala sau regionald modeleaza politicile si practicile de recunoastere ale
statelor. In timp ce recunoasterea internationali este o prerogativi exclusivd a statelor
suverane, organizatiile internationale si regionale joaca un rol semnificativ In acest proces,
ceea ce reflectd impactul acestora precum si capacitatea lor in continua evolutie a politicii
recunoasterii internationale.

Calitatea de membru a unui stat in organizatiile internationale reprezinta un interes
fundamental in legitimarea sa ca stat In arena internationala. Diplomatul si profesorul de drept
international, Shabtai Rossene afirma cad acordul de acceptare a unei entitati in cadrul ONU,
fie prin vot, fie prin consens, este o formd de recunoastere a statului si a guvernului siu de
catre cei care au favorizat admiterea acestuia. Astazi, aderarea la ONU este in practica ultimul
pas in planul international de infiintare a unui nou stat, cu exceptia cazurilor rare in care noul

'Buruian A., Balan O., et all., Drept International Public, Chisindu, 2021, p. 135

2lbidem, pag. 113

Budaraghina L. V. Statutul statelor nerecunoscute, Moscova, 2016, pag. 46

“Conventia de la Montevideo privind drepturile si obligatiunile statelor din 1933
Disponibil:https://www.ilsa.org/Jessup/Jessupl5/Montevideo%20Convention.pdf [Accesat: 21.03.2024]
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stat nu doreste si devind membru ONUL. Dupid cum am abordat si anterior, calitatea de
membru deplin Tn organizatiile internationale este deschisd doar statelor. Astfel, conform art.
4 al Cartei Natiunilor Unite: ,,Pot deveni Membri ai Natiunilor Unite toate celelalte State
iubitoare de pace care accepta obligatiile din prezenta Carta si care, dupd aprecierea
Organizatiei, sunt capabile si dispuse sa le indeplineasca. Admiterea ca Membru al Natiunilor
Unite a oricdrui Stat care Indeplineste aceste conditii se va face printr-o hotarare a Adunarii
Generale, la recomandarea Consiliului de Securitate”.? Similar, Tratatul privind Uniunea
Europeana, la art. 49, stipuleaza faptul ca: ,,Orice stat european care respecta valorile
prevazute la articolul 2 si care se angajeaza sa le promoveze poate solicita sd devind membru
al Uniunii”®,

Recunoasterea in cadrul dreptului international public este acel instrument utilizat de state
pentru a-si exprima aprobarea sau dezaprobarea fatd de noile situatii care se produc in viata
internationala®. Doctrina stabileste ci recunoasterea poate fi expresi sau tacitd, recunoastere
de jure sau de facto. Atat timp cat recunoasterea de facto este consideratd una incompleta,
constituind o etapd premergatoare pentru recunoasterea de jure, aceasta din urma, 1nsa, este
una definitiva si irevocabila, atribuind personalitate juridica noului stat recunoscut. Au existat
tentative precoce ale mai multor state membre ONU de a delega dreptul lor de recunoastere
catre organele ONU, in scopul de a reglementa si centraliza procesul de recunoastere. Hersch
Lauterpacht, un jurist britanic si specialist in drept international, a argumentat cd coordonarea
colectiva a recunoasterii statale ar evita interpretarile controversate si unilaterale ale
principiilor si regulilor care dicteazd recunoasterea statelor si ar consolida ordinea legala
globald®. Conform acestuia, recunoasterea colectivd ar rezolva problema recunoasterii de
facto si astfel ar evita controversarea statelor, ar elimina dilemele dintre statele unde exista
revendicari rivale si ar depdsi dificultatea de a forma un verdict cu privire la vointa de a
actiona a statelor.

Intr-o altd opinie, John Dugart, in lucrarea “Secesiunea statelor si recunoasterea acestora
in urma evenimentelor din Kosovo”, pledeaza pentru elaborarea unor prevederi normative
care ar permite organizatiilor internationale sda ajunga la decizii echitabile cu privire la
statalitatea entititilor care se afld intr-un proces de secesiune intr-un cadru legal coerent®. Cu
toate acestea, un regim centralizat si reglementat pentru luarea deciziilor privind
recunoasterea nu a gasit niciodatd mult sprijin printre state si este general acceptat ca
practicile nationale sustinute de state vor fi de importantd primordiala atunci cand vine vorba
de mecanismele si procedurile de recunoastere.

In mod traditional, prerogativa recunoasterii statelor noi este acordati de statele suverane
existente, dar odatd cu cresterea numarului si influentelor organizatiilor regionale si a
organizatiilor supranationale (precum este Uniunea Europeand), apar noi practici de
recunoastere ale statelor care oferd noi motive de intelegere a naturii schimbatoare a
recunoasterii statale’. Admiterea in organizatiile internationale, de exemplu, reprezinti o
forma de reglementare. Este larg acceptat ca ,,admiterea ca membru cu drepturi depline in
cadrul ONU echivaleaza cu o recunoastere colectivd de jure care are sanse sa faciliteze

'Rosenne Shabtai, Perplexititile dreptului international modern, Leiden — Boston, 2004, pag. 246

2 Carta Natiunilor Unite din 26 unie 1945.
Disponibila:http://www.anr.gov.ro/docs/legislatie/internationala/Carta_OrganizatieiNatiunilor Unite ONU .pd
f [Accesat: 21.03.2024], pag.3

STratatul Privind Uniunea Europeani (Versiune Consolidatd), 26.10.2012 Jurnalul Oficial al Uniunii
Europene Disponibil:https://eur-lex.europa.eu/resource.html?uri=cellar:2bf140bf-a3f8-4ab2-b506
fd71826e6da6.0001.02/DOC_1&format=PDF [Accesat: 21.03.2024]

“Buruian A., Balan O., op.cit., 2021, pag. 126

Hersch Lauterpacht. Recunoasterea in Dreptul International, Cambridge, At The Univerity Press.1947,
pag.168

6John Dugart. Secesiunea statelor si recunoasterea acestora in urma evenimentelor din Kosovo, Academia de
Drept International de la Haga, Editura Ail-Pocket, 2013, pag. 33

’ibidem,2013, pag. 35
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intrarea noului stat in alte organizatii multilaterale”.

Din ce in ce mai mult, organizatiile regionale, ca entitati distincte in politica mondiala,
demonstreaza nu numai capacitatea de a coordona actiunile statelor membre, inclusiv cand si
cum sa recunoasca statele, dar si de a lua decizii care au consecinte legale si politice. Uniunea
Europeana este un model cheie pentru aceasta, deoarece in ultimele doua decenii a incercat sa
consolideze o pozitie comund in problemele externe si de securitate. Alte organizatii
regionale, cum ar fi Organizatia Statelor Americii (OSA), Organizatia Tratatului Atlanticului
de Nord (NATO), Uniunea Africand (UA) au si ele implicari In ceea ce priveste recunoasterea
statului, Tn mare parte prin clarificarea caracterului discret al recunoasterii si modelarea
deciziilor membrilor lor cu privire la momentul acordarii sau refuzului de recunoastere.

Organizatiile internationale si cazul Palestinei

Consideram necesar sd mentiondm importanta juridico-practicd a Pactului Ligii Statelor
Arabe prin care s-a realizat recunoasterea directa a Palestinei de catre Statele Arabe care sunt
parte la Liga, ceea ce face ca acest mod de recunoastere sa fie un instrument legal specific in
relatie cu alti actori internationali. Pactul, iIn Anexa sa referitoare la Palestina, afirma ca:
,existenta si independenta Palestinei Intre natiuni nu poate fi contestatd de jure, la fel ca
independenta oricirui alt stat arab”2. Prin urmare, statele semnatare ale Pactului Ligii Statelor
Arabe considera ca, avand in vedere circumstantele speciale ale Palestinei, Consiliul Ligii ar
trebui sd numeascd un delegat arab din Palestina pentru a participa la activitatea sa pana cand
aceastd tara se bucurd de o independentad reald. Recunoasterea statului Palestina de cétre
Statele Arabe, prin intermediul Pactului Ligii Statelor Arabe, evidentiazd o evolutie
semnificativd In ceea ce priveste sprijinul diplomatic si juridic acordat cauzei palestiniene in
cadrul comunitatii internationale.

Putem considera acest pact o parghie legala importanta, care conferd un statut special
Palestinei in randul statelor arabe si legitimeaza existenta si independenta acesteia,
consolidandu-i pozitia juridicd in cadrul organizatiilor internationale, iar afirmatia din Pact
conform careia ,,existenta si independenta Palestinei Intre natiuni nu poate fi contestatd de
jure” subliniaza recunoasterea internationald a dreptului suveran al poporului palestinian. Cu
atat mai mult, propunerea ca Consiliul Ligii Statelor Arabe sa numeasca un delegat arab din
Palestina pentru a participa la activitatea sa pana la obtinerea independentei reale subliniaza
dorinta de a asigura reprezentarea si participarea Palestinei in cadrul deciziilor si actiunilor
Ligii. Putem considera aceasta forma de recunoastere din partea statelor arabe ca o reflectie a
solidaritatii regionale, iar numirea unui delegat aratd intentia de a asigura implicarea
Palestinei in problemele si deciziile care le privesc.

In cadrul Organizatiei Natiunilor Unite, Palestina are calitatea de ,,observator permanent”?,
beneficiind de statutul care i1 permite sa participe la toate lucrarile ONU, cu exceptia votarii
proiectelor de rezolutii si decizii in principalele sale organe si institutii, de la Consiliul de
Securitate la Adunarea Generala. si cele sase comitete principale ale sale.

Intr-un interviu din 12 aprilie 2024, Charles Michel, presedintele Consiliului European, a
mentionat despre ,,coordonarea la nivelul UE” intre statele membre care sunt pregatite sa
recunoascd in mod oficial un stat palestinian suveran®. Aceasti initiativa care a castigat teren
dupd ce Spania, Irlanda, Slovenia si Malta au aprobat-o luna martie 2024. Nouad state membre
ale UE recunosc deja in mod oficial dreptul palestinienilor la statutul de stat, printre care

Deon Geldenhuys. Statele Contestate in lumea politici, Basingstoke, Editura Palgrave Macmillan UK, 2009,
pag.22

2Pactul Ligii Statelor Arabe semnat la Cairo din 22 Martie 1945, Anexa despre Palestina Disponibil :
https://avalon.law.yale.edu/20th_century/arableag.asp [Accesat: 21.03.2024]

3Palestine’s status at the UN explained, Disponibil: https:/news.un.org/en/story/2024/04/1148351,
[Accesat: 21.04.2024]

4Comunicat, Charles Michel, Disponibil: https://www.euronews.com/my-europe/2024/04/12/like-minded-eu-
countries-should-move-together-to-recognise-state-of-palestine-charles-mich,
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Bulgaria, Republica Ceha, Romania si Suedial. In luna mai 2024 si Spania, Irlanda si
Norvegia au recunoscut formal Palestina drept stat, in sensul dreptului international public 2.

Organizatiile internationale si cazul Kosovo

In cazul Kosovo, la fel putem aborda implicatia si influenta organizatiilor internationale in
procesul recunoasterii. Dupa declaratia sa de independentd din 17 februarie 2008%, Kosovo
pretindea recunoasterea internationald ca stat suveran si independent. Cu toate acestea,
recunoasterea internationald a Kosovo a fost un subiect controversat si a starnit reactii diferite
din partea comunitatii internationale. Pe de o parte, un numar semnificativ de tari au
recunoscut Kosovo ca stat independent, inclusiv Statele Unite ale Americii, majoritatea
statelor membre ale Uniunii Europene si multe alte tiri din intreaga lume. Aceasta
recunoastere a fost in principal bazatd pe argumentul cd poporul kosovar a avut dreptul la
autodeterminare si ca independenta Kosovo a fost rezultatul unor procese democratice si
negocieri internationale. Pe de altd parte, alte state nu au recunoscut independenta Kosovo,
inclusiv Serbia, Rusia, care argumenteaza ca prin declaratia de independentd a Kosovo s-a
incalcat principiul suveranitatii si integritdtii teritoriale a Serbiei. De asemenea, unele state
sunt reticente sd recunoascd Kosovo din motive politice, referitoare la temerile lor legate de
precedentul pe care ar putea si-| stabileascd recunoasterea unei regiuni separatiste.*

Un rol important in cazul Kosovo l-a avut ONU, care prin Rezolutia 63-/3 din 2008°,
Adunarea Generald a ONU a solicitat un aviz consultativ Curtii Internationale de Justitie (in
continuare —CIJ) privind declaratia de independenta a Kosovo. Astfel ca, CIJ a mentionat
expres ci ,,Declaratia de independentd a Kosovo nu a violat dreptul international’”®

In acest caz, mentionam si Organizatia Cooperarii Islamice ( in continuare — OCI) care si-a
exercitat un rol deschis in procesul de recunoastere colectiva a dreptului entitatii de a fi
constituitd ca stat independent. Astfel, in cazul Kosovo, OIC a adoptat o pozitie deschisa in
sprijinul independentei Republicii Kosovo. Acest fapt este confirmat de adoptarea Rezolutiei
privind Situatia din Kosovo emisd In cadrul Sedintei Consiliului Ministrilor de Externe
desfasuratd la Abidjan, Republica Coasta de Fildes, in perioada 10-11 iulie 20177. In
argumentarea pozitiei sale, OIC a stipulat faptul cd ,,ludnd in considerare faptul cd Kosovo a
fost recunoscut de 114 state, inclusiv 38 state membre ale Organizatiei pentru Cooperare
Islamic3”. In aceste circumstante, OIC a cerut statelor membre ale comunitatii ,,sa revizuiasca
recunoasterea Kosovo, bazatd pe dreptul lor liber si suveran si pe practica lor nationald”.

Rolul Uniunii Europene in procesul recunoasterii entititilor autoproclamate

Conceptualizarea rolului UE in recunoasterea statului necesitd integrarea perspectivelor
legale, normative si politice, precum si o explorare a consideratiilor interne si externe care
configureazi practicile de recunoastere. Tratatul de la Lisabona din 1 decembrie 20098 a

ibidem

2 The impact of recongnising of Palestinian state, Disponibil:
https://www.bbc.com/news/articles/cn44j1njggjo, [Accesat: 29.05.2024]

3Declaratia de independenta a

Kosovo,Disponibil :https://www.refworld.org/legal/legislation/natlegbod/2008/en/56552, [Accesat: 20.04.2024]

4 Borovei M. Rolul organizatiilor internationale in recunoasterea si nerecunoasterea statelor in dreptul
international, Acta Universitatis Danubius, Vol. 14, no. 2/2018, pag.150

Rezolutia Adunarii Generale a ONU nr,. 63/3 din 08.10.2008, Disponibil:
https://www.securitycouncilreport.org/atf/cf/%7B65BFCFIB-6D27-4E9C-8CD3-
CF6E4FF96FF9%7D/K0s%20A%20RES63%203.pdf, [Accesat: 19.04.2024]

® Avizul consultative al Curtii Internationale de Justitie din 22.07.2010, Disponibil : https://www.icj-
cij.org/sites/default/files/case-related/141/141-20100722-ADV-01-00-FR.pdf, Accesat: 19.04.2024]

" Rezolutia nr. 18/44 a celei de-a 44-a sesiuni a CFM, Abidjan, Republica Coasta de Fildes, in perioada 10-11
iulie 2017 Disponibil: https://www.oic-oci.org/subweb/cfm/44/en/docs/final/44cfm_res_pol_en.pdf [Accesat:
22.03.2024]

8 Tratatul de la Lisabona de la 1 decembrie 2009, Disponibil: https://eur-lex.europa.eu/legal-
content/RO/TXT/?uri=CELEX:12007L/TXT, [Accesat : 20.04.2024]
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prevazut un rol international activ pentru UE bazat pe norme legale pentru politica externa si
de securitate comund a UE 1n a oferi o marja mai largd pentru a atinge pozitii comune si
orientari privind politica externa, ceea ce ofera o baza pentru a presupune ca UE in ansamblu
poate forma o politicd de recunoastere a statuluil.

Cu toate acestea, UE a facut progrese in consolidarea politicii externe, de securitate si de
apdarare comune, organizatia nu are competenta legald de a recunoaste state, deoarece acest
lucru ramane drept a membrilor sai, adica al statelor suverane. Prin urmare, capacitatea UE de
a forma o pozitie colectivd privind recunoasterea unui stat depinde de mdsura in care
institutiile sale si statele membre au reusit sd genereze consens cu privire la momentul
acordarii sau refuzului recunoasterii colective a statelor, un proces care este conditionat de
interesele nationale ale fiecarui stat in parte. in plus, elaborarea politicilor in UE este, de
asemenea, schitatd de statele membre puternice care fac parte din UE, bazandu-se pe
principiul solidarititii pentru a promova probleme de importanti national?.

Prin urmare, practicile de recunoastere ale UE pot fi modelate de membri, in particular,
sau de grupuri de state care contribuie prin sprijin pentru regiuni si tari terte specifice.
Practica UE de recunoastere a statului este, de asemenea, conturatd de consideratiile externe.
Dacd un nou stat isi dobandeste existenta prin consimtdmantul statului ,,parinte” si printr-un
referendum legitim sau dimpotriva prin actiune unilaterald, contrar dreptului international,
acest lucru joaca un rol important in pozitia colectiva a UE privind recunoasterea statului.
Decizia UE de a coordona recunoasterea noilor state depinde, asadar, de cat de mult o
declaratie de independentd se bucurd de legitimitate si legalitate internationald. Este
primordiald si satisfacerea criteriilor practice si normative ale statalitdtii din partea statelor noi
aspirante inclusiv printr-o populatie permanenta, teritoriu, guvern eficient si capacitatea de a
intra in relatii internationale. In plus, fatd de aceste standarde traditionale ale statalitatii,
respectul pentru dreptul international, neinterventia in afacerile interne ale altor state si
promovarea democratiei si a drepturilor omului si protectia minoritatilor au devenit, de
asemenea, tot mai relevante. Bineinteles, UE si statele sale membre au si interese geopolitice
care joacd un rol important in conduita politicii externe, care adesea se opun si uneori
marginalizeaza consideratiile normative.

Concluzii

»Integrarea de jure” a statelor In comunitatea internationald este urmatd de un proces
complex care, in esentd, completeaza peisajul dreptului international contemporan. Acest
obiectiv este realizat in principal prin aderarea la organizatiile internationale, care ofera cadrul
stabil pentru dezvoltarea si consolidarea relatiilor interstatale, promovand astfel pacea si
securitatea internationald. In primul rand, aderarea la organizatiile internationale faciliteaza
recunoasterea si acceptarea statelor pe plan global. Respectiv, acest proces nu numai ca
conferd o legitimitate internationala necesara, dar si permite statelor sa-si stabileasca pozitia
in comunitatea internationald, influentand si contribuind la luarea deciziilor la nivel mondial.
Subliniem faptul ca, conform principiilor de baza ale dreptului international, calitatea de
membru deplin In organizatiile internationale este rezervatd exclusiv statelor. Mai mult decat
atat, In cadrul procesului de aderare la organizatii internationale, se reglementeaza un aspect
diferentiat si anume cel al recunoasterii colective si legitimitatii statului membru.

De asemenea, organizatiile internationale au un rol activ in stabilirea obligatiilor reciproce
intre state, inclusiv in ceea ce priveste recunoasterea si nerecunoasterea unor entitati statale.
Acest aspect devine evident in cazul Uniunii Europene, care a jucat un rol de lider in definirea
regulilor si conditiilor pentru recunoasterea noilor state din spatiul ex-sovietic.

Drept consecintd, organizatiile internationale joacad un rol de reglator in contextul

Parlamentul European, Intrebarea parlamentara nr. E-0006540/2014 din 24 octombrie 2014, Disponibil:
http://www.europarl.europa.eu/sides/getAllAnswers.do?reference=E-2014- 006540&language=EN  [Accesat :
22.03.2024]

2Christopher J. Bickerton. Politica externd a Uniunii Europene: De la eficacitate la functionalitate,
Basingstoke, Editura Palgrave Macmillan UK, 2011, pag. 6
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international, cedand locul statelor suverane in recunoasterea statelor, in general, si a
formatiunilor statale autoproclamate, in special. Cu sigurantd c@ opiniile organizatiilor
internationale, exprimate prin avize sau rezolutii, au un caracter de recomandare, totusi dupa
cortina acestora se afla membrii organizatiilor internationale - statele suverane, care pledeaza
pentru un anumit aranjament geopolitic international.
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ABSTRACT:
THE GREAT HOUR OF GEOPOLITICS. MAIN CONFRONTATION FRONTS

In the modern world, there is a crisis of neoliberal globalization, which is accompanied by large-
scale geopolitical transformation and the formation of new centers of economic and military-political
power. The Great Hour of geopolitics has arrived, a new global 500-year cycle and a radical
transformation of the Large multidimensional spaces of the Earth. The main front of confrontation is
being formed on the borders of the Global Majority and the collective West. Most of the fronts of
confrontation between key geopolitical players in an era of global instability are concentrated on the
Eurasian continent.
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REZUMAT:
MAREA ORA A GEOPOLITICIIL. PRINCIPALELE DIRECTII DE CONFRUNTARE

In lumea modernd, existd o crizd a globalizdrii neoliberale, care este insotitd de o transformare
geopolitica pe scard largd si de formarea de noi centre de putere economica si militaro-politica. A
sosit Marea Ora a geopoliticii, un nou ciclu global de 500 de ani si o transformare radicala a Marilor
spatii multidimensionale ale Pamdntului. Principalele directii de confruntare se formeaza la granitele
Sudului Global si Occidentul colectiv. Cele mai multe directii de confruntare dintre actorii geopolitici
cheie intr-o era de instabilitate globala sunt concentrate pe continentul eurasiatic.

1 Hpe)ICTaBIIeHHaH CTaTbsA BBINIOJIHEHA B paMKax aBTOPCKOTO IPOCKTa «['eomomuTueckas u

TeO0dPKOHOMMYECKas TpaHcQopMmalysi Mupay, peanmzyemMoro Ha moprtaie «HHcTutyT reomomutukn». URL:
http://www.dergachev.org.

* DERGACHEYV Vladimir - Doctor in stiinte geografice, profesor, expert in geopoliticd, redactor-sef, autor
si proprietar al portalului Internet "Institutul de geopolitica". (Odesa, Ucraina).! DERGACHEV Vladimir -
Doctor of Geographical Sciences, Professor, expert in geopolitics, editor-in-chief, author and owner of the
Internet portal "Institute of Geopolitics”. (Odessa, Ukraine). / JTEPTAYEB Baagumup AjeKcaHApOBHY —
JIOKTOp TreorpaMueckux Hayk, Ipogeccop, KCIEPT B I'EONOJIUTHKE, TJIABHBIH PEAaKTOp, aBTOp M Biajelel
Wnreprer-noprana «MHcTUTyT reomonutukm» http://www.dergachev.org. (Opmecca, Vkpauna). E-mail:
admin@dergachev.org ; hitps:/orcid.org/0009-0004-3046-1067
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PE3IOME:
BEJIMKHIA YAC TEOIIOJINTUKHU. TJIABHBIE ®POHTBI IPOTUBOCTOSHUS

B cospemennom  mupe mabniooaemcs  Kpusuc — HeoaubEparbHOU - 2100AnU3AYUY,  UMO
ConpogodCcOaemcs KpynHoOMAacumaoHo 2eonoaumuyeckol mpancgopmayueti. 1 @Gopmuposanuem
HOBLIX YEHMPOE IKOHOMUHECKOU U B0EHHO-noaumuyeckou mowu. Hacmynun Benuxuii uac
2e0NONUMUKU, HOB020 2l100anbHo20 500-1emuezo yukia u kKapouHambHou mpancopmayuu borvuiux
MHO2OMEPHBIX npocmpancme 3emnu. Inasuwiii hponm npomueocmosnuus popmupyemes Ha pyoexncax
T obanvro2o bonvuuncmea u KoarekmusHo2o 3anada. bonvuuuncmeo Gpormos npomueocmosHus.
KIH04eBblX 2eONONUMUYECKUX USPOKO8 6 3NOXY 2N100ANbHOU HeCmaOUlbHOCMU COCPe0omOoUueHbl Ha
Eepazuiickom konmunenme.

KiroueBble cioBa: ceonoaumuKka, 2eonoaumudecKkad mpcmaﬁopmauuﬂ, H€0ﬂu6epaﬂbna}z
2]1060]1”3611414}1, mpaéuquHHbze YeHrHocmu, ciasHvle d)pOHmbl npomueoCmosAHuUA.
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Beenenue

Hactynaer Bequkuii yac reonmoJIMTHKH — aHAJIUTUYECKOW HAYKH O 3aKOHOMEPHOCTSX
pacmpenelieHuss W TepepacnpesnenieHus  chep BIUAHUAS (IEHTPOB CHIIBI)  Pa3IMYHBIX
rOCyJapcTB U MEXIOCYJapCTBEHHbIX OOBEIUHEHUH B MHOTOMEPHOM KOMMYHHUKAI[MOHHOM
IIPOCTPAHCTBE 3EMJIU.

B coBpemenHOM Mupe HaOnrogaeTcss KpU3UC HeonuOepanbHOM riobalu3alu, 4To
COIIPOBOXKIACTCS KpyIHOMacHITaOHOM reONOIUTHYECKON TpaHchopmaruen u
(¢bopMHpOBaHHEM HOBBIX IIEHTPOB SKOHOMHYECKOM M BOEHHO-ToOMMTHUecKor Mmommu. [lox
dbnmarom  HeonmmOepasbHOW  rio0anu3alMi, OCHOBAHHOW HA  yYEHHE  3alagHbIX
(GyHIAMEHTAJIMCTOB O BCECHWJIBHOM pBIHKE M MHPOBOM CHpaBeUIMBOCTH, Hayaia
OCYIIECTBISTHCSI MHTEPHAIIMOHATU3AIS U PETUOHATHM3AINS YIKOHOMUYECKOH, MOTUTHIECKON
U KyJIbTYPHOH JKHU3HM UEJIOBEYECTBAa, COMPOBOXKJIAeMas WIHOPUPOBAHHMEM MHOTHX
[IUBIIIN3ALMOHHBIX HMITEpaTUBOB. Bepa B HeonmOepann3M okaszanach OMacHOW WILTIO3UEH IS
OonplIMHCTBA YesnoBedecTBa. HeonubepanbHas rinobanu3anus HEU30€KHO MpHBeNIa K
MOJISIPU3ALIMY YeJIOBEYECTBA Ha MPE/ICTABICHHBIN 3allaJHBIM MUPOM «30JI0TOW MHUJUTHAP U
riybokyto nepudeputo.

['moGanbHas reonmonuTrueckas Tpancpopmaius 3amag - BoCTOK 0XBaThIBaeT OTPOMHBIM
JMana3oH MHUPOBBIX NpoOjeM, BKJIOYAs HCTOpPUYECKHE, Treorpaduyeckue, BOCHHO-
MOJUTHYECKHE, TE0IKOHOMUYECKHE, BATIOTHO-(DMHAHCOBBIE, IeMOrpaduiIecKue 1 IpyTue.

Benukuii 9ac TeONONMTUKM TOATBEPKIAAET TEOPUI0 MHOXXECTBEHHOCTH MHUPOB
eBporneiickoro Meicnutens Mmmanyuna Kanta, coenunHuBmiero B cebe ¢uinocopa u
reorpada, M3y4yaBIIEro JyXOBHbIE M 3eMHBIe TOpU30HTH. OH cdopmyIHpoBan
MpeCTaBIeHUs 00 UMMAHEHTHOM M TPaHCIICHICHTHOM MHpE, B KOTOpPOM Teorpaduyeckue
MOHATHUSI OPTaHUYECKU CIMBaAIOTCS ¢ ¢unocopckumu. IlpeacraBnenuss 0 MHOXKECTBEHHOCTH
MHpOB SIBIISIOTCS (hyHIAMEHTOM HOBEHIIIEH TeOmONMUTURH (Teopunocodu)’.

! Braoumup Jlepeaues Ummanyun Kanr. [lyTeimecTBeHHUK, OTKphIBIIKI Benukuil okean, 6epera KoToporo
elle He yJaJIoCh JIOCTHIHYTh HUKOMY. — AHaJMTHYeCKHe M oOpa3oBaTenbHbId MHTepHET-OpTan «MHCTUTYT

reononutuku». URL: http://dergachev.org/geop events/230416-03.html.
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I'noGanbupiii  500-1eTHHUH  reomOJTUTHYECKHU M UK U KapIMHAJIbHaA
TpaHcopMmanusi BoJbIIMX MHOrOMEPHBIX MPOCTPAHCTB 3eMJId

CornacHO aBTOPCKOW T€ONMOIUTUYECKON TeOpHH BOJIbIIMX MHOTOMEPHBIX MPOCTPAHCTB
BBIJICJISIFOTCS TE€OTOJMTUYECKUE LMKJIIBL: KpaTkocpouHbie 40-metHue, cpeanecpounsie 100-
netHue u ponrocpounsie S00-metHue. Hapsinay ¢ nukiamMu MUpOBOM TereMOHUH (MOJEIb
KonnmpateeBa — Bamiepcraitna)  500-neTHHE TeONOJUTHYECKHE ILMKIBI MPUBOIAT K
KapAUHAJIBHOM  CMEHBl  MHPOBOM  TE€ONOJUTHYECKOM  apXUTEKTYpbl U MHPOBBIX
(TPaHCKOHTUHEHTAJIbHBIX ) KOMMYHHMKAIUH.

B nBannate mepBoM CTOJETHUH Hadalcs HOBBIM riobanbHbIi 500-meTHuii 1uki BocTok -
3amag — BocTok ¢ cooTBeTcTBYIOMIEH TpaHchopMalieid MUPOBBIX (TPAaHCKOHTHHEHTAIBHBIX )
KOMMYHHKAIU, MUPOBBIX IIOJIOCOB SKOHOMHMYECKOTO M TEXHOJOTUYECKOTO pa3BUTUA U
¢dbopmupoBaHus  HOBOM  MUpOBOM  mepudepur. MUPOBOM  CHUCTEMHBIH  KPH3HC
HeonOepaIbHOW MOJIEH II00AIM3allud COBMAJl CO CMEHOM I100aTbHOT0 IeONOIUTHYECKOTO
LHKIIA.

Beankuii 4ac reomoJIMTMKHM XapaKTepU3yeTcs KapAHMHAJbLHOW TpaHchopmanuei
BoJbmmx MHOrOMepHBIX MPOCTPAHCTB. [ TaBHBIE (PPOHTHI MPOTUBOCTOSHUS MPOUIYT HE
TOJIBKO B pEaIbHOM TreorpaduyeckoM MPOCTPAHCTBE CMEIIEHUS T€OMOJIMTUIECKHIX MOJIFOCOB C
3anana Ha BocTok, HO ¥ JKOHMHYECKOM, JyXOBHOM, jaeMorpadpuyeckoMm u
KHOepHpOCTPaHCTBE.

Ocoboe, akTyalbHOE B HOBEHIICH TCOMOJUTHKE 3HA4YCHHE bBOJBIIMX JTYXOBHBIX
(koH(eCCHOHAIBHBIX) MPOCTPAHCTB MHMPOBBIX MW  JApyrux peauruii. Kpome
HEKOHTPOJIMPYEMOTO TOCYJapCTBOM KHOEPIPOCTPAHCTBA, BO3BpaIIaeTcss MmpoodieMa
MHUCTHYECKOTO TPOCTPAHCTBA BEPhl. DTOrO HEJb3s 3a0bIBaTh, YBIIEKASICh MCKYCCTBEHHBIM
UHTEJUIEKTOM U poOoTH3aluell BceX BHUJAOB JEATEIBHOCTH, HEOOXOAMMO MpeoaoJieHue
aTeuCcTUYeCKOro MHUPOBO33PEHHUS. Axkanemuk bopuc Paymenbax, oaua wu3
OCHOBOIIOJIO)KHUKOB COBETCKOW KOCMOHAaBTUKM, nucan: «Ameuzm esenu 6 CosemcKkou
Poccuu, ne nonumas ecro eaynocme omou 3ameu. <...> OHU Xomenu 3amMeHUmMbs
XPUCMUAHCKOEe MUpOBo33penue Hayunvim. Ho 6edb Hayuno2o Muposo3spenus He bvieaem, 3mo
yyub u cobayuu o6ped! Hayka u penueus ne npomusopeuam opye oOpy2y, HANpoOomue —
oonoansitom. Haykxa — yapcmeo no2uxu, penucus — GHel02UHecKo20 NoHumanus. Yenosek
noayuaem uHgopmayuio no 08ym kauanam. Illoomomy Hayunoe mupogozspenue —
06KyCaHHOe MUPOBO33peHIe, d HAM HYICHO He HAYYHOe, d UelOCHHOe MUPOGO33PeHUe’.
I'eonmosmTnyeckas Tpancopmanuss MEHPa CONMPOBOXKIAETCA POXKIeHHEM OOHOBJIEHHOMH
AYXOBHOCTH, B TOM YHMCJI¢ XPUCTHAHCKOI0 apXeTHIa.

B Benukuii yac TeonoyMTUKN MOSBISIIOTCS HE TOJILKO HOBBIE 1eHTpbI nemorpaduueckoit
MOIIM, HO U UX HOBBIE KaueCTBa, BEAYIIUE K CMEHE I'€ONMOJUTUYECKUX KOJOB M BEKTOPOB
rocyJ1apCTB.

D10 HarsAHO neMoHcTpupyroT CoennHEHHbIe 1lITaThl, HaceneHne AMEPUKHU COCTABIISIET
okoJio 333 miH. yenoBek U ¢ 1980 roma ysenmuuunocsk Ha 107 mmmuonoB. [lo mpornosam k
cepenrHe Beka OHO jgocturHer 400 MIIJIMOHOB, YTO CYIIECTBEHHO OTIMYAeTCsl OT
HETaTUBHBIX MPOTHO30B JIJIsi OOJIBIIMHCTBA JIPYTUX PAa3BUTHIX CTPAH XPUCTHAHCKOTO MHUpA.
ITo manueiM Bropo mepenucu Hacenenuss CIIIA Genble cTaHyT B AMepHKe MEHBIIHMHCTBOM
yxe K 2042 romy. Ilpu COBpeMEHHBIX TEHJIEHIUSX MPOMOPILHUS JTATHHOAMEPUKAHIIEB B
HACEJICHUU CTPaHbl YBEITUUUTCA K cepeaune cronetus ¢ 15 no 30%, monst abpoamepuxaHIieB
Oynet coctaBiaTh 15%, a azuaroB Bo3pacteT ¢ 5% no 9% Hacenenus. B Hactosmee Bpems

1

! Braoumup Jlepeauee OCHOBHBIE OHSTHS TEOTIONUTHYECKOM TEOPUH BOJIBIIMX MHOTOMEPHBIX MPOCTPAHCTB.
— Anamutmueckuid M oOpasoBaTenbHBIH  MHTepHeT-moptan  «MHctutyr  reomonmrtukm».  URL:
http://dergachev.org/BMT .html.

2 AKaI[eMI/IK PavmeH6ax: HaM HYXHO HE€ HAYYHOC, a LCJIOCTHOC MUPOBO33PEHUC. — BCGMI/IpHHﬁ pYCCKI/Iﬁ
HapoJHBIH cobop. 26.10.2012.
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Oelible COCTaBJIAIOT JBE TPETH HACENEHUsA, K CepeluHe BeKa WX OyneT 46%*. Ha Genbix
aMEpPHUKAHIIEB CTapIIEro TIOKOJIEHUS N0 CHUX TOp MPUXOJUTCA HauOoJbIIas OIS
SKOHOMHYECKON M moiuThdeckoil Biacth CoemmuEéuHbIXx IlltaroB. OmHako B OmrpKaimem
Oyaymem OecroBOPOTHO M3MEHHUTCS COCTaB KOHOMHMYECKH AaKTHBHOTO HACEJICHHS, €ro
MOJIMTUYECKUE B3IJIAAbI M MECTO rocynapctsa B wmupe. Jns Bammarrona Hactymaet
aKTyalbHOCTH oOmbITa TpaHchopmamuu HOxHO-Adpukanckoil PecryGnuku OT pacucTCKOn
0enoil K 1BETHOW. BONBIIMHCTBO MOXKHUIIBIX O€NbIX Jrofeil OyneT 3aBHCETh OT MOIACPKKU
MOJIOZIBIX U PACOBO HEOJHOPOIHBIX IOKOJIEHHM.

Beixoaupsl u3 JlaTuHCKOW AMEPUKH Y€ CTald KpPYIHEWIIEH 3THUYECKOW rpymnmnoi B
Kaimmdopuuu, 3mech mnpoxuBaeT  OKOJIO 15  MIIH.  HWCHAHOA3BIYHBIX  JKUTEJCH
JATUHOAMEPHUKAHCKOTO TIPOUCXO0XKICHHS, B TO BpeMs KaK HEUCIIaHOS3bIYHOE Oesioe HaceieHue
HacuutbiBaeT 14,9 muH. yenoek. [Ipornosupyercs, uro k 2060 roay JaTHHOAMEpPUKAHIIbI
COCTaBST IOYTH IOJIOBUHY HaceneHus mraTta. KanudopHus crana KpynmHEHIIMM MITaTOM IO
KOMITAKTHOMY IPOKUBAHUIO JIATHHOAMEPUKAHIEB U TPETbUM B MPOLIEHTHOM COOTHOLICHUU
nocnie ["aBaiieB u Hpro-Mekcuko. Tosbko 3a ogun 2019 roa umcio JaTMHOAMEPUKAHLIEB B
CIIIA BbIpocio 6os1ee yeM Ha MUJUTMOH Y€JI0BEK M COCTABHIIO OKOJIO 55 MIIH. YETIOBEK.

[TonoxxkutenpHBId  eMOrpauUecKkuii MPOTHO3 MO POCTY YHUCICHHOCTH HaCEJICHUS
AMepHKH KakK CTpaHbl MUTPAHTOB OYIET COMPOBOXKIATHCS YTpaTOil OEnbIM HaceleHUEM
JUAEPCTBA 32 CYET JOMMHHUPOBAHMS JIATUHOAMEPHUKAHLEB. JTO NMPUBEIET K KapIWHAIbHON
Tpanchopmanuu reononutudeckoro koja CIIA ¢ 3aTyxaHueM aHIIIOCAKCKOTO aTIaHTHU3MA.

B 2016 roma mycymbmane coctaBmstia 4,9% ot obmiero uyucna skuteneir EBpomnbl. 1o
MHEHHMIO aMEPUKAaHCKUX SKCIEPTOB YHUCIEHHOCTH MYCYJIbMAaHCKOIro HaceneHus EBpombl k
2050 roay BOo3pacTeT BecbMa CYIIECTBEHHO, M0 pauKaibHOMY ciieHaputo 10 14%. [Ipu stom
6e3 murpanuu EBpomy kzaer emie OONbIIME TEMIIbI CTapeHHUs HACENEHUS M CHIDKEHUS €ro
obmeii yncnenHoctr. CyIeCTBEHHOE YBEIWYCHHE JIOJIM MycCyinbMaH oxumaer LlIBeruto, mx
YHCIIEHHOCTD 32 CYET MUTPALIMUA U POKJIAEMOCTU MOKET yBeNU4YUThCs 3a nepuoa 2020 - 2050
rozoB ¢ 10% 110 30%. Bo ®panrmu 4HCIEHHOCTh MyCyIbMaH Bo3pacTeT 10 18%?.

HameruBmasica B  EBpome TeHAEHIMS OTKa3a OT XPUCTUAHCKUX ILIEHHOCTEM,
HeosmOepaabHas TeHJACpHAs IOJMTHKA C TpOoMaraHiaon JII'BT, KOCMOMOJIUTHU3M,
AaHTUTYMaHU3M M HEOTpaHUYEHHAs MUTpalus pa3pylialoT (pyHIAMEHT U TeONOJIUTHUYECKHMA
KO/l €EBPONEMCKON XPUCTHAHCKON LIMBUIIN3ALIAH.

l'ocynapctBo B 3amagHoit Adpuke PDeneparuBHasi Pecnydimka Hurepus 1o
YHICJIEHHOCTH HACEJEHHUsl IMPEBOCXOJIUT BCE OCTalbHbIE adpukaHckue cTpaHbl (219 muH.
yenoBek, 2022 ropx, cenpMoe Mecto B wmupe). B 2014 rony Hurepus, Benymmii
MIPOU3BOJUTENb HEe()TH HA KOHTHUHEHTE, CTaja KpymHeHmed appuKaHCKOM SKOHOMMKOM,
obornas FOAP mo pasmepy BajioBoro BHyTpeHHero npoaykra. Ctpansl AQpuUKH B LIEJIOM
n30exanu MaccoBblx cmepreit or COVID-19, HO 3aBUCHMOCTDh MX SKOHOMHUKH OT Pa3BUTHIX
CTpPaH MOKET IPHUBECTH K CEPHE3HBIM SKOHOMMUYECKHM U COLMAIBHBIM IOCIEICTBHUAM, K
HOBOMY BEJIMKOMY IE€pPECEeIeHHI0 HapoAoB, HO He ¢ Bocroka Ha 3amaa BpemeH Pumckoit
nMmnepuy, a ¢ FOra na Cesep B EBponeiickuit Coros.

@OpoHTHI NPOTHBOCTOSIHUSA KJII0YEBbIX IeONOJIUTHYCCKMX HIPOKOB

B JM0XY IV1002/1bHOI HeCTA0MJIBLHOCTH

Cnoxusmmuecs mnocie Bropoil MHpOBON BOWHBI MHPOBOM MOPSJOK M CHCTEMA
MEXIYHAPOAHBIX OTHOIICHHWI ITOCTENEHHO YXOAAT B mpouwioe. HoBas reonmosmtrueckas
apXUTEKTypa MHOTONOJIIPHOIO MHpa OyIeT poXAaTbCs B JIMTEIbHBIX KOH(UIMKTaX Ha
¢poHTax boabmMx MHOTOMEPHBIX [IMBUJIN3AIIMOHHBIX IPOCTPAHCTB.

B ycunuaromeiicst TpanchopMan Mupa TE€ONMOJIUTHYECKUN paziioM MPOXOIUT uepes
eBpasuiickue [MBWIM3ALUOHHBIE pyOexu. OcCHOBHbIE COOBITUS (KOHGIUKTHI) OyayT

1 https://www.bbc.com/russian/features-40606505.

2 Braoumup Bawenko [yrarommit IIPOrHO3: Korza Hcjaam 3aXBaTUT EBpomy
https://www.gazeta.ru/social/2017/12/04/11032304.shtml.
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poucxXoauTh Ha EBpa3uiickoM KOHTHHEHTE. | 1aBHbIE (PPOHTHI MPOTHUBOCTOSHUS KIFOUEBBIX
TCOMOIUTHYCCKUX WrpokoB 3amaga W He-3amama B reorpaduueckoM TPOCTPAHCTBE —
bmxnuit Boctok, Bocrounas EBpona u nyra HecTaOMIBHOCTH IOCTCOBETCKUX T'OCYIApCTB,
A3sunarcko-Tuxookeanckuid peruoH ¢ TaitBanem u ¢ HOxxkHo-Kurtailckum MopeMm, a Takxke
Kapubckuii permon B HoBom Csere. I'maBHble monst cpaxkeHHid cMmecTwiuch ¢ bankax
(6pBmast FOrocmaBus), Cpennero Bocroka (Mpak, Adranucran) B Bocrounyro EBpomy
(Yxpauny) u bnvmxuuii Bocrok.

OnnuMm u3 rnaBHeiXx OTBeTOB Ha BbI30B 3amaja crajia «pEeKOHKHUCTa» NOTPAaHUYHUKOB
EBpazun. Ota anutenbHas ocBoOoauTenbHAs 00phOa MPaBOCIABHBIX U MYCYJIbMaH HPOTHB
arpeccuu ciaberoriero 3amnaaa OyaeT onpeaeaTh Oamkaiiiiee OymyIiee.

Coenunénnsplie HITaThl, Kak MUPOBOH rereMoH, 3(GpPeKTUBHO, KaK Ka3aloCh, HAyYUIIHChH
UCIIOJIb30BaTh B KauecTBEe OyJIbDKHUKA (B MPOLLUIOM OPYAUs IpojeTapuara) JUisl JOCTUKEHUS
CBOMX TI€OINOJIMTUYECKMX U HKOHOMUYECKUX LEJIEH JEeMOKpaTUYECKHE LEHHOCTU U IIpaBa
YyeloBeKa, HE CTpajas MpU 3TOM CIABSHCKOW CEHTUMEHTAIbHOCThIO. B riobanbHOI
KOHKYypeHIIMH AMepuka BeneT O0opbOy moj ¢iaaroM pacmpoCTpaHEHUs AEMOKPAaTHH 32
CBOOO/HBIN JOCTYNl K HOBBIM PBIHKAM COBbITa 3a CYET pa3pyIlICHUs MOJIUTUYECKUX O0aphepoB.
Kpome Toro, cymecrtByer mpoOiemMa BBDKHMBAHUS CBEPXAEPKABbl «UCKIIOUYUTEIBHOTO
npeBocxo/cTBa». UYToObl AMmepuka He pacmaiach, HEOOXOIUMO MOJJICPKUBATH BBICOKUI
YPOBEHb U KauecTBO kHU3HU. OTCrofa HEM30eKHbIE OUTBBI 332 MUPOBBIE PECYPChI U PHIHKH, HE
3aBHCHMO OTTOro, KTo Oyner B bemom mome. Amepukoii npaBut Kamuran, kak mpaBHIBHO
YUUIM B COBETCKOM WIKOJIe, U OT ero BemmyecTBa 3aBUCUT M30paHuEe NpPE3UAECHTA — JIMLIA
HaeMHOI'0 Tpy/a.

CIIA wucuepnany BO3MOXKHOCTHU 3KCILIyaTUPOBATh W BHEAPATH «IEMOKpPAaTHYECKUE
LIEHHOCTU» C MOMOIIBIO CaMbIX «CIpaBeATUBBIX O0MO u pakeT» B EBpaszum. B mporuiom
BammHrron Bo BpeMs 5KOHOMUYECKUX M BHEIIHEMOJUTUYECKUX KPU3HUCOB, B KOHIE KOHIIOB,
HaxoqWl ONTUMAJIBHOE pelieHue. B ycinoBusX LEHTHOTa BpeMEHM AMEpHKa MOKET
COBEPIINTH HETIONPABUMBIE OITHOKH.

CornacHo KJIacCHYECKOH T'€ONOJUTUKE EIWHCTBEHHBIA CIIOCOO COXPaHEHHS MHPOBOTO
munepctBa  CoenuHénnble IllTaTel  BUIAT B CO3IaHUM «CAHUTAPHBIX KOPAOHOB» U
PErHOHAIbHBIX TMOPUAHBIX U ProxXy war (BOoilHbI 4y:KMMH pyKamH) ¢ IOMOUIbIO TEXHOJIOTUU
«yTpaBisieMoro» xaoca B 6utse 3a EBpasuto. Eciiu B EBporie aHTHpOCCHIICKH «CaHUTapHBIN
KOPJIOH» cO3JaeTcs U3 MapuoHeToK 3amana ot YepHoro mopst 1o bantuku, To nporus KHP
Coenunénnple llTatel (GOpMUPYIOT HMHIO-TUXOOKEAHCKYIO aHrjocakckyio ocb CIIA —
BenukoOpurtanus — ABctpanus. B nmocnennue aecstunetus crparerundeckas nenb CIIA —
okpyxuTh Kuraii u Poccuto nosnbHbIMH AMEpUKE MapUOHETOYHBIMU PEKUMaMHU M OYaramMu
HaIpsDKEHHOCTH. BakHOM 3a1ayell aMEepUKAHCKOM TEOINONIMTHKM B EBpasum sABIsSIETCS HE
JONYCTUTh pPEaTU3alUI0 KUTANCKOro cynepnpoekra Beka Bemmkoro IlenkoBoro myru B
EBpony uepes FOxnbie Mops, bimkuuii Boctok u Bocrounyro EBpory.

EBpasuiickuii amepukanckuii pponrt. Jlemokparunyeckas «Ileriiss AHAKOHABD)

Coenunénnple  Illtatel  AMepukM  IOCIENOBATENBHO  PEAIM3YIOT  €BPA3HUCKYIO
reononmutuky  «Iletmn  AmakoHme»'. EBpasmiickas pyOeskHas 30Ha — IMBHJIH3AIMiA
npotrsHyjaack oT bantuku yepe3 bankansl, bmvxauii Bocrok, UYepHomopse u Kacnnid,
HenTtpaneuyto A3uto, CunblzsH ¥ MaHbwkypuio Kk Tuxomy okeany. DTO KOHTAKTHasl 30Ha
quanora uuBWIM3anuy EBpasuy, BaXHEWINMN «IBUIaTellb) JyXOBHOIO IIporpecca

YeJI0BE4YECTBA M, OJIHOBPEMEHHO, OapbepHble «ropsyre (GPOHTHD B3aMMHOIO HETIOHUMaHUS

Y Braoumup Jepeaues Jemokpatuueckas «IleTas AHaKOHJIBI: HOBBIE PYOEXKM €BPa3HICKON TeOTONUTHKA
CHIA. — MexnayHaponHslii xypHasn «BectHuk ananmutukm», 2007 , Ne 3 (Mocksa). URL:
http://dergachev.org/analit/7.html. Jleonuo Heawes Tletns Anakonabl Bokpyr Poccun.— HHTepHeT-mopTtan
KM.RU. 25.09.2006. Azexcanop Apmamonos Mopckoi 3meii mpotus 3emsrsiHoro apakona. Ctpareruss HATO B
Espasuu. — URL: https://yandex.ru/video/preview/12016022456561774979.
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¥ TIOMO3PUTENBHOCTH (KPYMHEHIMMX MHPOBBIX BOEHHBIX KoH(uKTOB)!. E& rpanmsl
HaxXxOJATCS B BEYHOM JABW)KEHHUH B MHOTOMEPHOM KOMMYHUKAIIMOHHOM HPOCTPAHCTBE
(cymepaTHUYECKOM, KOH(ECCHOHATHHOM, COIMOKYJIbTYPHOM, JKOHOMHYECKOM H p.),
MO3TOMY HMX TPYOHO JIOKaNu30BaTh B TreorpaduueckoMm mpoctpanctBe. Ot Kapmat mo
XuHrana pacnosioxxeHa Benukass EBpa3uiickast cTemnb, KOTOpasi, HAUMHASL CO CPEAHEBEKOBbS,
TPHKIBI o0wveuHsiack Tropkckoit, MOHTOIBCKON n Poccuiickoii umnepusimu. B
EBpaswmiickoii pyOe)KHOH 30HE IMBWJIM3AIMN PACIOIOKEHBI KpYIHEWIIHE B MHpPE
reonojuThdeckue y3nuel Ha bankanax, Kpeimy u Adranucrane, rne Ha TpPOWHBIX
LMBWIA3AUMOHHBIX TpaHUIAX YacTO pOXKJAAeTCs B3pbIBOONAacHas »JHepreruka. Eciam
COIOCTaBUTH KPYIHbBIE OYard HAIPSHKEHHOCTH C ATHOJAHAMA(THRIMUA pyOekaMu, TO MHOTHE
HCTOPUYECKHE SMHUIEHTPHl KOH(IIMKTOB PACIOJIOKEHBl HAa TPOMHBIX KOH(ECCHOHATBHBIX
IpaHMIaX MUPOBBIX UBUIIM3ALUN:

»  3amaJIHOXPUCTHAHCKOM, IpaBoCiIaBHOW U ucnamckoll (bankansl, Jlesant, Kpbim);

» HCIaMCKOHW (apaOCKOM, TIOPKCKOW), HWHIAMMCKOW M KuTaiickoh (AdraHucraH,
Tamxukucran, [lenmxa0);

»  NPaBOCIABHOM, KUTAMCKOW U sSOHCKON (MaHbWwKypHS).

B MHOTOMEPHOM  TpocTpaHcTBe EBpasum  cTpaTU(HUIMPOBAINCH  MPUPOIHBIE,
reornoJIMTUYeCKue, KOH(pECCHOHAIbHbIE, SKOHOMHYECKHE, STHUYECKUE, KYIbTYpHbIE U
npyrue pyoexu. Bemmkas EBpasuiickas — cynmepaTHHYECKas  30Ha  €CTh pe3yibTar
«TOTPAHUYHBIX COCTOSIHUI» MHOT'OMEPHOTI'0 IIPOCTPAHCTBA, o0pa3yoIiero
KOMMYHHKAITUOHHBIC TIOJIOCA  BBICOKOHW JHEPreTHKHU. [ JIaBHBIA  eBpasuMiCKuii pyOex
MPOXOAUT dYepe3 Ayld JroAeil. B MHOroMepHOM KOMMYHHUKAlMOHHOM IPOCTPAHCTBE Ha
pyOexax eBpa3sMiCKUX IUBUIM3ALMA BO3HUK JYXOBHBIM MUKPOKOCMOC MHPOBBIX PEIUTHI U
pacnonoxkensl ux ueHTpel  (Mepycamum, Pum, Mekka, Menuna, Wcdaxan). 3nech
COCPEOTOYCHBI ~ MHUpPOBBIE Tontoca  ¢uinocopekoit muiciu (Hpesusst ['penmsi, Kuraid,
I'epmanusi), uUCTOpUYECKHE LIEHTPHI MEXIYyHAPOJAHOU  TOProBiau. MHTEeHCUBHBIN
MH(POPMAIIMOHHBI O00MEH, O0yCJIOBJICHHBIH YCKOpEHHEM O000pauyMBacMOCTH TOPTOBOTO,
MPOMBIIIJIEHHOTO M ()MHAHCOBOTO KalWTalda CIOCOOCTBOBaNl  ONArofeHCTBHIO HApOJOB U
POXICHUIO MHUPOBBIX PEIUTHH Ha COIMOKYJIBTYPHBIX pyOeX,aX, HO 3/IeCh )K€ BO3BEICHHUE
(GKEJTIE3HBIX  3aHABECOB) COMPOBOXKAAIOCH Haubosee  KPOBOIPOJIUTHBIMU
STHOHAIIMOHAJIFHBIMU M 3THOKOH(ecCHOHaIbHBIMI KoH(pIHKTamMu. B XX Beke eBpasmiickue
LUBUJIN3ALMOHHBIE PYOEKH ObUTH SMULIEHTPOM JIBYX MUPOBBIX BOIH, B KOTOPBIX Moru6io 60
MJIH. 4eloBeK — OoJiblle, 4eM 3a IpeJlIecTBYIolMe BOWHBI dYenoBedecTBa. Cronerne
3aBEPUIMJIOCh OYEPENHBIM [IUBUIM3ALMOHHBIM PAa3JIOMOM.

Ha eBpasuiickux pyOexax UMBHIM3aLMN 4YEIOBEYECTBO BIIEPBbIE IIOJYYWIJIO OTBET Ha
BEYHYIO IPOOJIEMY MOJUTHYECKOTO M COLHAIbHO-I)KOHOMHUYECKOTO BBIOOpA. DTOT OTBET
KpacHOM HUTBIO MPOXOJAUT uepe3 bubinio, B KOTOpOW NPOPOKH OTJAIM TNPUOPUTET HE
BOCTOYHBIM U 3aIIaJIHBIM MOJIEJISIM Pa3BUTHs, a TyXOBHOCTH, YUCTOTE HPABCTBEHHOW >KM3HU
Hapoja. OJTOT MHyTh MPOXOAUT uepe3 coBecTb. HeoOXoaum, Kak Npu3bIBAIM HPOPOKH U
MbIcIuTeNH, Opocok Ha HOr m BocTok K KOJBIOENSIM MHUPOBBIX IMBHUIM3AIMNA, HCTOKAM
JyXOBHOM >kM3HHU. Bpocok Jiyin, a He TUIOTH B KUP30BBIX WJIM IPYTMX COJJAATCKHUX carorax.

Ho na py0Oexe nBaauarh HepBOro CTOJETUs BIEpBble B McTopuu EBpasum cTpaHa u3
HoBoro Cgera, He oOnagaromasi TiyOOKOM HCTOPHUYECKOM MaMAThIO, Hayalla BHEIPSTh
KpPYITHOMACIITAaOHYIO «JIEeMOKPAaTHYECKYIO» apXUTEKTypy Mupomopsaka B EBpasum c¢
MTOMOIIIBIO CaMBIX CITpaBeUIMBBIX O0MO W pakeT. M moka HeT mporHos3a, K KakuM cOOsSM B
IJIABHOM JBUTATENE «IyXOBHOI'O MPOTPECcca» 3ITO MOXKET mpusecTu. IIpu uckiarountenpHon
MPOTSHKEHHOCTU IUBMWIIM3AIIMOHHBIX pyOekell AMepHKa BBIHYKJ/I€HA JIOKAJIM30BaTh IJIaBHbBIE
HaIpaBJIEHUsI CBOEro HAcCTyIIEHUs B EBpazun.

Ho cmoryr mu Coenunennsie lltatel ¢ 5 % OT YMCIEHHOCTH HaceleHUs 3eMIIH
«TepeBapuTh» aemorpaduyeckuii Bynkan EBpasuio B cBoil mporekropar? Ha 310 meitancs
OTBETUTh aMEpPUKAHCKUH moymTosior 30urHeB bxkesunckuit B kHure «Benukas maxmarHas

! llepeauee B.A. T'eonomutuxa. — M.: KOHUTU-TTIAHA, 2004.
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JIOCKa», B KOTOPOM H3JIaraeTcsi OTKPOBEHHBIM W YIPOIUCHHBIM B3IVILJ HA €BPA3UNCKYIO
TECONOJIUTUKY CIHIAl. Kak crano OUYCBHAHBIM, TEXHOJIOTHS «IIIaXMaTHOM JOCKH» B
OTHOIICHUN EBpa3uu — KOJBIOEIH MUPOBBIX IUBWIM3AIMN U PEITUTHIA, BHICOKOMEPHA U
ockopOuTensHa. He TOJNBKO M MycCyJibMaH, HO U MHOTHX JIPYTHX HapoOJIOB, HE KEJIAFOITUX
OBITh TICIIIKAMH B UY>KOU UTPE.

EBpa3uiickuii kutaiickuii 0e3K0H(PPOHTANMOHHBIN (PPOHT

B ormmuune or CHIA xkommynuctuueckuii Kwuraid npennaraer JIpYyTyl0 —
KOHCOJIMJUPYIOIIYI0O HAa OCHOBE SKOHOMMUYECKOTO pPOCTa MOJAENb, IPENyCMATPUBAIOLIYIO
COXpaHEHHE MOJUATHUYHOCTU HA €BPA3UICKMX LMBWIM3ALMOHHBIX pyOexax. Kurtail mocne
IATUCOTIIETHETO NEPEPHIBA BHOBb CTAJl MUPOBOM JIep:kaBoil. DKOHOMHUECKasl CBEPXIEp:KaBa
Hayajla KpylnHOMAacIiTabOHOe MHUPHOE HacTyrjieHue Ha EBpasuiickoM koHTHHeHTe. [lexuH
NPEJIOKWI MUPY TPaHIHO3HBIA E€BPA3UKWCKUKA T€OIKOHOMHYECKHU cynepnpoekT Hosoro
[IIénkoBoro myTH, KOTOPBIM MO CBOMM MacliTabaM MpeBBIIIAET BCE, YTO OBLIO B HCTOPUU
yenoBedyectBa. C kuralickodl uHUIMATUBOM «OIUMH NyTh — OJHA J0pOray» IpHUIETCs
cuutatbes crpareram CIIA, EBpocoro3a u Poccun. B oTBeT Ha aMepUKaHCKYIO €Bpa3UCKYIO
TCOMOJIUTUKY «IEeTIU AHAKOHIBI» HaOupawmuid Mol Kurall peanusyer eBpa3HiiCKYIO
TCOMOJIUTUKY <OKEMUYKHOTO OXepeibs» (UM «HUTh OXEpelbs») C JOMHUHUPOBAHHUEM
SKOHOMMYECKON CTpaTeruu «MJITH BOBHE» BJOJIb (opMupyemMoro HoBoro Benukoro
[IIenkOBOro CyXOImyTHOTO U MOPCKOTO MYTH.

[lexnH, OTYETIIMBO OCO3HABAsI, YTO MUPOBBIC MPAaBHJIA B 00JaCTH SKOHOMHKH, (PMHAHCOB H
TOPrOBIIM ~ CETOJHS  yCTaHABIMBAeT  3amaja, MPEVIOKHI  HOBYIHO  KOMOWHAIUIO
FEONOJIMTUYECKON WUIPbI, A€ IMAaXMATHOW JOCKOM CTaJl BEChb OKPYKAIOLIUK MHUpP, BKIIOYAs
Coenunennbie Illtatel. M kak okazanoch, U3 MHOXecTBa yrpo3 s Oyaymiero CIIA B
r100anbHOM KOHKYPEHLMU TpencTaBiser  He coOcTtBeHHO Kwurail, a HOBbie (QoOpMbI
WHTETpalliy, He CBOMCTBEHHBIE coBpeMeHHOMY 3amany. [loka Amepuka yao0HO pa3merasna
CBOM MO3ULMHU HAa «EBPA3MICKOM IIAXMATHOM JOCKE» YIrpo3a MpUUUIa ¢ APYTOM CTOPOHBI.
KHP ¢dopmupyer HOBOE MHpPOBOE 3KOHOMHUYECKOE COOOIIECTBO, MOJYYHBILIEE HA3BAHHE
Boabmoii Kwutaii, Bxmrovaronuii Kurait-Kontunent, Kurait-OctpoB (TaiiBanb, ['OHKOHT,
Cunranyp) u Kuraii-Jluacriopy. Ilo cBoeit sxoHoMuueckoit mouu (BBII, paccuntannomy no
NapUTeTy MOKyNaTeIbHOM CHOCOOHOCTH) 3TO HAJArOCyAapCTBEHHOE 00pa3oBaHHME WIH
HeBeZloMas 3anany TpaHCHAllMOHAIbHas Koprnopauus conocrasuma ¢ CLIA.

Cnenyromum otBetoM Ilekuna Ha skcnancuto CHIA B EBpasuro sBisercss co3faHue
BMmecte ¢ Poccueil lllanxaiickoii opranmsauum corpyanudectsa (ILIOC). 3a xopotkuit
cpok Opranuzanys Hadaja BBICTYIIATh B KQUECTBE HOBOW BIIMATEJIBHOM MOJUTUYECKONW CHIIBI
U cTaja BaXXHbIM MIPOKOM Ha MHPOBOM IIAXMaTHOM JIOCKE — IIOKa B MHUPHOM
nporuBoctosiauu CIIA, EC u HIOC.

EBpona B OKpy:KeHHH TpeX ropss4ux ()poHTOB Ha (pOHE 3aBEPILICHUH AMEPUKAHCKOI0
NPOTEeKIMOHU3MA

B nmpouecce rno6anbHOM TeOMOIMTHYECKON TpaHcopManuy 3aKkaHUYMBAeTCS — 3pa
BOEGHHOTO M 3KOHOMHMYECKOrO MPOTEKIMOHM3Ma BamuHrrona B oTHomeHuu EBponbl,
craBmieid nporektopatoM CIJA B BOEHHO-NIOJUTUYECKOM OTHOIIEHUMU. COeqMHEHHbIE
raTtel ob6ecnieunBatot 10 75 % punancupoBanuss HATO. Esponeiickuii Coro3 noarue rojabl
HaXO/UTCS 101 00OPOHUTENBHBIM «siJiepHbIM 30HTUKOM» CIIIA. U pano unu no3ano Espomne
camoil mpua€rcs 3a00TUTHCS O CBOEH 0€30MacHOCTH, a PacxoJlbl HA 0OOPOHY CKaXyTCsl Ha
Ka4yecTBe )KU3HU eBpoIneiieB. BeisBuiachk abCoOTHAs HE TOJIBKO BOCHHAs, HO TOJIMTHYECKast
u dKoHoMHUeckass 3aBucuMmocTb EBpombl ot Coemmnénnbix IlltatoB. B  pesynbrare
«TOJIOBOKPY>KEHHS» OT YCIIEXOB U MOCIIEIIHOrO MpoABMKEHU Ha BocTok, EBpocoro3 Bxoaut
B nepuoj ynaaka. EC mpormien muk cBOEro SKOHOMMYHOTO MOTYIIECTBA M HAyaJcs 3aKaT

1 36ucnes Focesunckuii Bemikas maxmarHast 1ocka. — M. MexayHnapoHas )ku3Hb, 1999.
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EBpornbl BMecTe ¢ MEIJICHHBIM yracaHuem 3amaja, KOTOPbIM HE TOJBKO MEPEHIEN «KPaCHYIO
yepTy» B Boctounoi Espore.

Heoxxumanno mns  bproccens, EBpocoro3 okazancs OKpYKEHHBIM TpeMs TOpSTYMMU
¢bpoHTaMH, CHOCOOHBIMU 3a)K€4b MCKPY IIEpBOM MHPOBOM pPETUTHO3HONW BOHHBI —
MYCYJbMaHCKMM  apaOCKUM, IPABOCJIABHBIM BOCTOYHOEBPONEHCKMM U  BHYTPEHHUM
aHTUXpUCTHAHCKUM. [Ipu 3TOM, eciiM KpU3HMC €BpPO30HBI PACKOJIOJI €BPO30HY (BaJIIOTHBIN
cor3) no reorpadguueckomy mnpuHuuny mexnay Cesepom u HOrom, 1o (uHaHCOBBIT H
MUTPaLlMOHHBIN KPU3UC MPOBEN YEPTY MEXKAY CTapoy U 3aKUTO4YHOM 3anaaHoi EBponoil — u
HOBBIMHM 4IeHaMM Ha BocToke u3 ObIBIIEr0 COLMANIUCTHUECKOro Jjareps. 3akar EBpomsl
Ha (oHEe OueHb €1a00ro 3KOHOMUYECKOI'O POCTa MOKET ObITh MOCTEHNEHHBIM IO «SIIIOHCKOMY
cueHapuio» win BHe3anHbM (kak CCCP).

MHOrounciaeHHbIE BBI30BbI, C KOTOPBIMH CTaJIKUBAeTCsl EBPOCOI03 OCTABIIAET BCE MEHBLIE
HAJICK /ISl «CBETJIIOro OyAyIero» eBpONercKod mnepudepuu, Ie HKAUBEHIBI MEUYTAIOT
TOJIBKO O HECOBITOYHOM narepHanu3Me bproccens. BpemMeHna OTHOCHTENBHO OeCIUIaTHBIX
npssHUKOB mHpoumu. M Ha odepenHom cammure «BocTodyHOro naprHEpCTBa», €CIA OH
COCTOMTCSI, B3aMMHBIE TIOLETYN YCUIIATCS, HO ICHET HET.

BocrounoeBponeiickuii ppoHT nporuBoctosinns Mexny CILIIA u Poccueit

I'eononuTtuka 3anana npuBena K Bo3poxaeHUI0 B BocTtounoit EBpone B3pbIBOONAacCHOTO
aHTUPOCCUICKOrO KOpJIOHAa M3 MapMOHETOYHBIX W BpaxaeOHbx Poccum rocynmapcts. Ilo
MHEHHIO 3alla/IHBIX cTpaTeroB, Bocrounas EBpoma ¢ HecTaOMIBHON IYrodl MOCTCOBETCKUX
rOCYJIapCTB SIBJIIETCSI CaMbIM CJIa0BbIM 3BEHOM HOBOM I'€OINOJIMTHUECKOW apXUTEKTYphl MUDA.
31ech B pe3ysbTaTe BOMHCTBYIOMIETO COBETCKOTO aTen3Ma 00pa30BaJIoCh MPEUMYIIECTBEHHO
6€300kHO€ MTPOCTPAHCTBO, MOPAXKEHHOE XaocoM («HepHoObUIEeM AyIIN»). 31€Ch MPOILIE BCETO
«B3pBIBaTh» C IIOMOIIBI) TEXHOJIOIMH HOBEHIIEH TI'EONOJUTUKM M pa3pyllaTb MECTHBIN
UMBWIM3ALMOHHBINH  (KylbTypHO-TeHeTudeckuit) koxl. B pesynbrare  Bo3HMKIA — Hjes
ouepenHoro «Jlpanr Hax OcteH», 3a0bIB, YeM 3TO OKOHYHMIIOCH B MpouuioM st Hamoneona u
I'utnepa, u uto coBpemeHHas Poccust MOXeT ObITh YHHYTOXKEHA TOJBKO BMECTE CO BCEM
MHPOM.

K 2024 romy rnmoOanbpHBIA sAEpHBINH apceHan 9 rocynapcTB, OOJNaaroONIMX aTOMHBIN
opykueM, HacuuThiBall nipuMepHO 12121 smeproit 6oeronoBkoii. CIIIA u Poccus BrnageroT
88% MuUpOBBIX 3amacoB sjaepHOro opyxus. Ilpu spepHOM mapuTeTe OrpaHUYMBAcTCA
BO3MOXKHOCTh  SIICPHOM BOWHBI WM  «3BE3JHBIX BOWH», HO YCHUJIUBaeTCs COOJIa3H
INPUMEHEHHS APYTUX (POpM BOEHHO-CTPATETHUYECKOTO COTNEPHUYECTBA: PEITUTHO3HBIE BOMHBI,
nH(popMallMOHHAasl BOWHA, BOWHA Uy)KMMH pykKamu (Proxy war, mpokcu BoiiHa), THOpHIHas
BOIfHa, accuMeTpUyYHas BOWHa, KUOEpBOItHA U CETELIEeHTPUUECKUE BOIHBI.

3anaj, yrnoeHHbI MHUMOM M00e10l B X070 JHOW BOMHE, MOTYYHIT HEOKUJaHHBI OTBET —
Poccus crama MHUpOBBIM JIMAEPOM B CTPATETMYECKUX BOOpYyKeHMAX. Poccus mosryumia
BOEHHO-cTpaTernyeckoe mnpenmymecrso Haa CIIA kak B SIEpHBIX BOOPYKEHUSAX
(ABanrapp, Iloceiinon, Capmar), Tak U B OOBIYHBIX BOOPYKEHHSIX (THIIEP3BYKOBBIE PAKEThI
Mopckoro OaszupoBaHusi «L{UpKOH» M TUNEP3BYKOBBIE PaKEThl BO3AYLIHOIO Oa3MpOBaHMS
«Kunkan»). 9To npeacrasiseT yrpo3y He TOIbKO i Tepputopuil Coennuénnpix IlltaToB n
JIpYTUX HEIPYKECTBEHHBIX CTpaH. [7aBHas ynpapHas cuna amepukaHckux BMC mpu
MIPOBEACHUN Ollepaluii C IMPUMEHEHHUEM HEAJEPHOIO OpYXKUS — AaBUAHOCHBIE YAApHBIE
rpynmel. JTa BoeHHas Momls obecrieunBaer nomuHupoBanue CIIIA B MupoBom okeane (3a
UCKJIIOYeHUEeM ApKTHUKH) U OOJBIIMHCTBE PErHOHOB MHpA, MO3BOJSIET KOHTPOJIUPOBATH
MOPCKHE KOMMYHHMKAllHM, NPOBOAUTh BOEHHBIE ONEPALMH IPOTHB «HEIPABUIBHBIX)»
rOCyZapcTB U YCTAaHABIMBATH CBOM MOPSAAOK. Poccuiickue cBepX3BYKOBBIE pakeThl «L[upkoH»
n «Kunxan» sBidOTCS yOMHIIaMHU aBHAHOCLEB, UX HEBO3MOXXHO COUTh COBPEMEHHBIMU
cpeacTBamu, cTodamumu Ha BoopykeHuH CIIIA. DTo mpeacraBiseT peanbHYIO Yrpo3y s

v Braoumup Jlepeauee Tnaembiil reomonutndeckuil pecypc Poccuu. — WmtepHer-nopran «UHCTHTYT
reononutukm». URL: http://dergachev.org/geop_events/01.html.
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aMEpPUKAHCKUX aBUAHOCHBIX YAApHBIX TpyMI, 0e3 KOTOpbIX AMepuKa NpEeBpalaroTcs B
00JBIIION OCTPOB MEXY THUXUM B ATIaHTUYECKUM OKCAHOM.

17 nexabps 2021 roma MUJI Poccuiickoit @eneparuu ormy0IMKoBal IPOEKTH JOTOBOPA €
CIHIA u cornamenuss ¢ HATO o rapanTusx 0e30macHOCTH. B HUX MpPOBOASATCS «KpacHBIC
JIMHUW», 32 KOTOpbIE 3ariaj] He J0JKEH 3aCTyNaTh B OTHOLICHUSAX C SAEPHON CBEPXAEPIKABOM.
I'maBHble ~ TpeOOBaHUS  BBIIBUHYTBIX  POCCHUHCKMX  NPEAJIOXKEHMH  —  OTKa3
CeBepoaTaHTUYECKOTO OJIOKAa OT JAJbHEHIIEro paclIMpeHHus 3a CUeT IOCTCOBETCKUX
rocylapcTB, OTKa3 OT BEICHUS BOCHHOM [IEATENBHOCTH HAa TEPPUTOPUM TOCYAAPCTB,
npuHATHIX B HATO nocne 1997 rona, otka3 ot Bocnipustius Poccun B kauecTBe NPOTUBHUKA.
Hemonyctumo nanpHelee npubianxeHue BoeHHON wuHpacTpykTypel Omoxka HATO
K POCCUHCKMM TIpaHULaM, a TakK€ pa3MELIEHUE Ha YKpauHe YAApHOTO BOOPY)KEHHUS.
Tpebyercs yOpath siiepHOE OpyKH€ B FOCYylapcTBa, €ro NPOU3BOJALINE, B MIEPBYIO OYEPEb
anepHoe opyxue CIIA n3 EBpomnbl.

Poccus npenynpenuna 3anag o «kpacHor yepre» B Ilpubantuke, [Tonpmie, Pymbiauu u
VYkpaune, crpemsiueiics k BcTymiennto B HATO. DTo crano riiaBHOM BOEHHO-TIOJUTUYECKON
po06sieMoi B OTHOIIEHUSX C KOJUIEKTUBHBIM 3amnaznoM Bo riase ¢ CIIA, He cornacuBmuxcs
Ha TpeboBanus Poccum yiitm u3 30HbI €€ Oe3omacHoctu. OTkaz 3amajza OT auanora u
OOCyXJIeHUSI  BBIIBUHYTBIX TpeOoBaHMN TMpHuBed K OOOCTPEHHIO OOCTaHOBKM Ha
BOCTOYHOEBPOIEUCKUX pyOekax MPOTUBOCTOSIHUS. SiepHas cBepxaep:kaBa BbIHYK/EHA U3-3a
pobisemM 0e30IacHOCTH CO3/1aBaTh 30HY «OCOOBIX MHTepecoB». B pesynbrate B BocTrouHoi
EBporie Ha Tepputopun YKpauHe 00pa3oBajicsd ONACHBbIA IOJUIOH IMPOTHUBOCTOSHUS ABYX
IVIABHBIX SJIEPHBIX CBEPXJEP>KAB — HUCIBITAHUS NPEJENIa «KPACHOM 4EepPThD» B OTHOLICHHSAX
MEXIy HUMH. B 3IuneHTpe «KpacHOM 4epThl» OKa3aIUCh Y KpaWHA, CaAMOIIPOBO3IJIAILICHHbBIE
pecniyonuku  JlonOacca. Jlanee wuaytr IlpugnectpoBbe, benopyccus u  poccuiickas
Kanununrpazackas 001acTs.

Ha KaBkaze «kpacnas yepra» mpoxoaut o A6xazuu u FOxnoit Ocetun. Llentpanbuas
A3us 3a rojibl HOCTCOBETCKON TpaHC(hOpMalUU CTajla «IYroil HeCTaOUIBHOCTHY, «00pa3oM»
KJIAHOBO-TJIEMEHHOW JIEMOKPATHH TIPU POCTE PE3KON M PepeHIHauy T0X0I0B HACEICHUSI.
IIpeBpamenune Kazaxcrana Bo BpaxaeOoHoe Poccuu rocynapctBo OyneT o3HauyaTh CO3JaHME
CaMOM NPOTSKEHHON «KPACHOU JIMHUNY.

OTKpBITBII Ha TEeppUTOPUM  YKpaWHbl BOCTOYHOEBPOINEHCKUH ropsuuit  (QpoHT
MIPOTUBOCTOSHUS KOJUIEKTMBHOro 3amnaaa u Poccum moxer, B ciydae ycnexa st CLIA,
PacIIMPUTHCS Ha BCIO JYT'y HECTAOMILHOCTH MOCTCOBETCKOI'O IMPOCTPAHCTBA, YTO B KOHEUHOM
nrore nMMUT Knraii HaneKHbIX THUIOB C CEBEPA.

UroObl 3aKpenuTbCcs Ha HOBBIX €BPAa3MHUCKUX pyOekax, AMepuke BaXHO ObUIO HaWTH
OuYepeHBIX HAJEKHBIX MAapHOHETOK Iocje MpoBaioB Bo Brername, Mpake u Adranucrane.
OcobeHHO TepcneKTUBHOM oka3aiach cTaBka AMepuku Ha Ykpauny. IlpaBna, siBineHue
aMEpPUKAHCKUX «aHTeJIOB» JIEMOKpPaTHMM Ha YKPAaWHCKYIO 3€MIII0 MOXKET YCKOPUTBH pacraj
CaMOCTUIHOTO rocyaapctsa. M Torga ykpanHckas BIAaCTHAs 3JIMTA IPOUTPAET BCE, BKIHOYAS
MOTEPI0 HArpabJIEHHOTO0 COBETCKOro J100pa, XpaHAIIErocs B CyHAYyKaX Ha MEpPCOHAJIbHBIX
eBpoxyTopax. M Tak yxe OblU10 1BaX/1bl B yKpauHCKoi ucropuu B nepuos Ilepsoit u Bropoii
Pyunsl.

B nentpe reononutnueckoit Tpanchopmanuu B Bocrounoii EBpone Haxoaurcs Kpbim u
Hosopoccus. Ilocne Toro, kak Coeaunennble LITaThl 0OpyIININ «IIEHHOCTH JIEMOKPATUN»
Ha bankanel u Adranucran, cieayrommM A0JDKeH Obl1 cTtaTh KpbIM, HO HE CIIy4MIJIOCH.
Cesactomons Benen 3a Caiironom, barmanom u Kabynmom He ctam TOpoioM aMepHKaHCKOM
CJIaBBI.

B nacrosiiee Bpemst Boctounas EBpona npeBpaTtuiach B KpynHeHIyro 30Hy KOH(IJIUKTA B
XPUCTUAHCKOM MHpe. ITO YK€ HE IPOTUBOCTOSHUE HJICOJIOTHUECKUX PpEXHUMOB, a
CMEpTENbHBIA KOH(IIMKT 3alaJHOr0 XPUCTUAHCTBA U IPABOCIABHS, B KOTOPOM pEIIAETCS
cyab0a yKpauHCKON TOCYAapCTBEHHOCTH.
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Kak yxe HEOJHOKpAaTHO oOTMeYal aBTOp, TEOMOJIUTUYECKOM W TE€03KOHOMHUYECKOU
HecTabmipHOCTH B BocTouHoit EBpome cmocoOCTByeT 3rom3M BEIUMKHX — JIEpXKaB,
MPECIENYIOIUX CBOM CcTpaTernueckue ueiad. OHM  IOCTaBUJIM HOBBIE HE3aBUCUMBIE
rocynapctBa (Ykpauny, MonnoBy u I'py3uto) mepen sxectkum BeiOopoM Wnu/Wnu mexmay
espounTterpanueid (HATO, EC) u eBpasuiickoit nnrerpamueii (OJIKb, IIOC, EADSC). B
pesyabTaTe Mexay 3amaaHoi EBpomoii m Poccuelt oOpa3zoBanach oOmIMpHas «cepasi 30Ha»
(dbopMupyroleiicss HOBOMI MUPOBOHM mepudepuu, rpo3dieii cTaTh OYepelHbIM SIHUIEHTPOM
MHUPOBOTO KOH(IJINKTA.

VYkpauHa 3a roJbl HE3aBHCHUMOCTH TpEBpaTUiiach M3 CyObEeKTa B OOBEKT MHUPOBOI
MOJINTUKA M HAXOAMTCS O] BHEUIHUM ympaBieHUeM. [JaBHas 0COOEHHOCTh YKPaWMHCKOU
HAIIMOHAJILHOW OXOTHI 3aKJIF0YAeTCsl B BBIOOPE IIEJIH, MO KOTOPYIO BBITOJAHO 3ajJeyb — IO
«JISIXOBY», «MOCKaJeil», eBporneiileB, aMepuKaHIeB, TYPOK U Ipyrux 6acypman. B pesynbrare
HacTynuiaa odepeaHas PyuHa, Benymias K yTpare rocylapcTBEHHOCTH. Ecnm ykpauHckas
BJIACTh  OKOHYATEJbHO BBIOEPET BMECTO HEWTpalUuTeTa MPOAMEPUKAHCKYI0  WIIU
MIPOPOCCUHCKYIO CTOPOHY, OHa OyAeT pa3opBaHa 0e3 0COOOro COXKalIeHUsS JUIsi OCHOBHBIX
reoNnoJIUTUYECKUX UTPOKOB B Bocrounoii EBpone.

BanxHeBOCTOUHBIH GPOHT reonoJUTHYECKOT0 IPOTHBOCTOSTHUS

CTosIKHOBeHHE apadCKOro M €BPelCKOro HAIMOHAJIM3ZMOB — OTO TIyOOdaMIIniA
[UBWIM3AIMOHHBIA KOH(MDIUKT, KOTOPOMY HE Oy/eT KOHIIa, TTOKa 32 IPOTUBOOOPCTBYIOIIUMHU
CTOpPOHAMU CTOAT BEJIMKHE JAepxaBbl. Kak MUIIyT B COIMANBHBIX CETAX, «M3paunb modxcem
VHUYMOICUMb  8CeX V3HUKO8 KOHYlazepsi No0 OMKPbIMbIM HeOOM Nnoo HA38AHUEM
«llanecmunay, Ho ucmopus um smoeo ne npocmum. Hapoo, nocmpadaswiuii om xonokocma,
cam ycmpausaem XoJ10KoCm naiecmunyamuy. MHoeue u He moavko apadckue 20cyoapcmed
obsunsitom H3paunb 6 «HE3AKOHHOU OKKYNAyuu NAaleCMUHCKUX 3eMelb, HEenpepbleHOM
pacuupenuu noceieHull, ockeepueHuu medemu Anv-Axca u XpUCMuaHCKUX Cesamvlib, d
makoice yeHemeHuu naiecmuncko2o Hapooay. «llocie cenoyuoa apabos 6 2024 200y Hspaune
Mmodcem nocmueHyms cyovoa Cooomuvl u ['omopery. 31Myr0 MIYTKY B 3TOW HUCTOPHH CHITPAj
pacmag CCCP, xorma eBpen okoHuarenbHO mpoBosriacuian CIIIA 3emiteit 06eTOBaHHOM.
M3pannp cranm amepukanckuMm (oproctom Ha bmmkHem BocToke M 1moa amMepuKaHCKUM
BOGHHBIM 30HTHKOM €BpEM TIEpelUId B HACTYIUICHHE Ha TMaJeCTHHCKYI0 aBTOHOMHUIO
(rocynapCcTBEHHOCTb ).

B nactosiiee Bpemst CILIA 3anHTEepecoBaHbl B pa3roparouieMcsi BOEHHOM KOH(JIMKTE Ha
brnuxaem BocToke, 4TOOBI MOMENIATh pealn3alii0 KUTAHCKOTO CyreprnpoekTa Bemukoro
[lenxkoBoro myru. Ho mepen mpe3waeHTCKUMH BbIOOpaMH  HEXENAaTeNbHBI HEOXKUIaHHBIC
cropripusbl. B 2024 rony Mpan B oTBeTHOM ynape no M3pauiao runep3ByKOBBIMH paKeTaMH
MPOJIEMOHCTPUPOBAJT BO3MOXKHOCTh TMOPAKEHHUS OJHOTO M3 aMEPUKAHCKUX aBHUAHOCIIEB B
30He biamxHero Boctoka, 6asupyronuxcs Ha atoiuie {uero-I'apcust B MHauiickom okeaHe.
Boennast sckanamusi mpuBeneT K nepekpbituio Mpanom Opmyskoro mposnuBa. UYepes oty
CaMylo YS3BUBIIYIO reorpaguueckylo TOYKy Ha MHUPOBOW KapTe €XEroJHO MPOXOAMUT [0
20% uedTtH M HEPTENPOIYKTOB U MPUMEPHO CTOJIBKO XK€ CHHXEHHOro ra3a. B Espore,
3HAYMTENIbHO YTPATUBIICH POCCHUHCKMM TPHUPOAHBIM Tra3, HACTYIUT OSKOHOMHYECKAsS
katactpoda. Tepsromias MUPOBYIO TET€MOHHIO CBEpXJIepKaBa MOXKET MOJACTaBUThH M3paunin
MO/ MOJTHOE UCUE3HOBEHUE, C BO3MOKHBIM TPAarnue€CKUM MUCXOJIOM €BPEUCKOro Hapoja.

Benaukuii yac FO:xubIX Mopeit

Hacrynaer Beaukuii 4yac IOXHbIX Mopei, NpPEIBECTHUKOM KOTOPOrO CTalu
BOocTOUHOa3uarckue Jlpakonel. He TOMBKO Ha MOPCKUX MPOCTOpax, HO U B HEOECHOM H
kubepnpoctpancTBe Kurtaii ¢ azuarckumu Jpakonamu nenaet BbI30B 3amany. Hapacraroinee
IIPOTUBOCTOSIHUE  JIByX  OKOHOMMYECKHMX  CBEpXJEp)KaB  IPHUBEIO K  CO3JaHUIO
TCOMOIUTHYECKOTO  y37la HampspkéHHOCTH B FOxkHo-Kuraiickom wMope. Tak  kak
sKOHOMHUecKas Moulb Kutas cocpenoroueHa Ha nodepexxse Mopeir Tuxoro okeana, [lekun
Hayajl yCIELIHO pealn30BaThb BOEHHO-MOPCKYIO CTPATETHIO0 «TOJXyOOH BOJBI» U TOTOB
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OOBSIBUTh 30HOW HALMOHAIBHBIX MHTEPECOB OKEAHCKHE aKBATOPUU U OCTPOBA B 3aragHON
gactu Tuxoro okeana. Coemunénnpie IllTaTel, HECMOTps Ha ycuieHHUE MHPOPMAIMOHHON
BOMHBI, HE CMOIJIM IPENOTBPATUTH CO3JaHUE KHUTAHCKUX ONOpPHBIX NMYHKTOB B IOkHO-
KuralickoM Mope ¢ IOMOIIbIO CBOMX COIO3HMKOB U caTe/uluToB. B 06o3pumom Oyayiiem
Kuraii nponomKuT BBITECHATh HeperuoHaiabHylo nepkaBy (Coenunénnele IllTaTe) u3
BMELIATEJIbCTBA B TEPPUTOPHAIBHBIE cropbl BOKpYr  IOxHo-Kutaiickoro mops. Ilexunn
BBICTYIIA€T 3a COBMECTHOE C APYIMMH 3aUHTEPECOBAHHBIMU TIOCYJapCcTBaMU A3HaTCKO-
TUXO0OKEaHCKOro peruoHa pelleHHe BOIpOoca O JEIMMUTALUMU  MOPCKUX IPOCTPAHCTB,
cB000/1€ 1 OE30MACHOCTH CY10XO/CTBA, COBMECTHOMN 3alIUTE MUPA U CTAOMIIBHOCTH.

B xnTalicKyro reonoIMTUKY «MCKYCCTBEHHO HE BBICOBBIBATHCS» BHOCSTCS CYILIECTBEHHBIC
KoppekTuBbl. OcTaBaTbcsi B CTOPOHE OT MHPOBBIX MpPOOJIEM BTOpas SKOHOMUYECKas
CBepxJiepKaBa yKe He MoxkeT. KuTalckuil roaws CTal MHPOBOM pPE3EpPBHON BaIIOTOM.
I'maBHast reoskoHomMHueckass OutBa 3amama u BocToka pa3BopauMBaeTcs MEXIY
EBpoatnantuueckum 6s10koM Bo riaBe ¢ CIIIA u EBpasuiickum 610kom Bo riaBe ¢ KHP u
Poccueii. [Tocne oO0bsiBieHHs B JOKTpUHE HamuoHaIbHOU OezomacHoctu CIIIA B kauectBe
rIaBHbIX BparoB Kwuras u Poccum yrBepamiace HOBas TI'€ONOJIUTUYECKAs PEalbHOCTD.
HauaBmieecs: 6e3rpaHnyHOe MPOTHUBOCTOSIHUE M CAepkuMBaHMEe Poccun Ha yHHUUYTOXXEHHE B
Ilexune oco3HaroT, kak npenynpexnaenue [lonnedecHoit: «Cecoduawmee Poccuu mooicem
cmamv KUMaucKum 3a6mpa.

B 2019 rona IlenTaron npuHsAI HOBYIO BOEHHYIO crpaTteruto st Muno-Tuxookeanckoro
peruoHa, HalpaBICHHYIO Ha caepkuBaHue Kwras. Coznano Mupo-TuxookeaHckoe
koManzgoBanue (USINDOPACOM). Otot anrnocakckuii ppont (CILIA, Benukobputanus u
ABcTpanusi) CTaHOBUTCS BaXKHBIM ILIALAAPMOM JUIsl IPOTUBOCTOSIHUSL C KOMMYHHUCTUYECKUM
KuraeM. I'nmaBHBIE Ouarn HaIpsDKEHHOCTH — yCHIMBArOTCA BOKpyr TaiiBansa, B IOxHO-
Kuraiickom mope u Ilakucrane, depe3 KOTOpBI NPOXOAMT TPAHCHOPTHBIM KOPHIOpP W3
[lonne6ecnoit Ha Cpeanuii Boctok m IOxnyro Asuto. TaiiBaHb cTain MHOTOJIETHUM
uHcTpyMeHTOM 00pr0ObI CIIA mpoTuB KoHTHHEHTanbHOTO KuTas, a camocTuiiHyto YKpauHy
cpaBHUBatOT ¢ OctpoBoM. MockBa u Ilekun BbICTynaroT 3a TO, yToObl YKpauHa u TaiiBaHb
HE UIpajii B aHTUPOCCHICKHE M aHTUKUTalckue Urpbl. Kuraiickas BiaacTe yOexaeHa, 4To
TaiiBanp (23 MmyH. denoBek) Heu3OexxkHO BepHeTcss B [lomHeOecHyr0.  AMEpUKaHIIBI
3aMHTEPECOBAHbl B  COXPAaHEHWHM KOHTPOJL HaX OCTPOBOM, HMEIOIIUMM  BaKHOE
reocTpareruueckoe nojgoxxenue. Muaycrpus nnpopmanoHHeix TexHonoruii TaliBaHs urpaer
UCKJIIOUUTENIBHO BaXHYIO posib Ha MUPOBOM IT-peIHKE, 37€CH COCPENOTOUEHB] 3HAUUTEIIbHBIE
MHUPOBbIE 00BEMBI IPOU3BOJICTBA MTPOLIECCOPOB U NEKTPOHUKH, BKiItoyast 70% KOHTPaKTHOIO
IIPOU3BOJICTBA YUIIOB.

**k%k

B Oyaymem mnoreHnuajabHbIMM  (pPOHTAMHM  OCTPOr0  reONOJHTHYECKOIO
NPOTHBOCTOSIHUSI MOTYT CTaThb APKTHMKa M AHTapKTHAa. 371ech TpedyeTcss BbIpabOTKa
HOBBIX MEKIYHAapOJHBIX COIVIAUIEHWH IO MPaBOBOMY DPEXHMY B CBSI3M C IOTEIUIEHUEM
KJIMMaTa, OCBOEHHWEM SHEPreTUYECKUX U JPYIrUX PECYpPCOB M KapJUHAIBHOMY YBEINYEHHUIO
1epeBo30K 110 CeBepHOMY MOPCKOMY MYTH. AHTapKTUKAa — €AMHCTBEHHBIN NEPCIIEKTUBHBIN
B BOCHHO-CTPAaTErMUYECKOM M PECypCHOM OTHOUIEHHM PEruoH 3eMJIM, HE MOJYMHEHHBIN
CYBEPEHUTETY Kakoro-inbo rocynapcrBa. O6octpsercs 6opbba 3a 3TOT NOCIeJHUH Ha 3emiie
pe3epB NoJie3HbIX HcKomnaeMblx. B AHtapkTuae Hapsany ¢ bpasunueit u Poccueil Haxonarcs
camble OoJIbIIME 3arackl MpecHoi Boasl. JloroBop 06 Antapktuae 1959 roga 3amopo3ui Bce

TEpPUTOpPUATIBHBIE  IPETEH3MH, HO O3TO HE  MEIaeT myOJIMKOBaTh  KapThl €
TEPPUTOPHAIBHBIMU NPETEH3USAMU CTPAaH HAa apKTUUYECKYIO 3eMII0. B Hacrosiee Bpems Ha
BJIQJICHUS TEPPUTOPUSIMU B AHTApKTUIE MPETEHAYIOT ABCTpanuu, ApreHTUHa,

Benuko6purtanus, Hosas 3enanaus, Hopserus, @panius u Ynnu.
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3akiiroueHue

Hactynun Benukuit uac reomonmutuku —  odepenaHas cmeHa  500-nmetHero
TeOMNOJIMTUYECKOr0 IMKIAa TJI00albHOW TpaHCPOpMAIMM U CMEIICHHS] TE€OMOTUTHUYECKUX
noJirocoB ¢ 3anana Ha BocTok. B coBpemenHO Mupe HaOIr0AaeTcst KpU3UC HEONnOepaibHON
riiobanu3anuu, 4TO COIPOBOXAAETCS KpYIHOMAacCIITaOHOM rEONOJUTUYECKON
Tpanchopmanueii U (GOpMHpPOBAaHHMEM HOBBIX IEHTPOB SKOHOMHUYECKOH U BOCHHO-
MOJINTUYECKON MOIIIM. Mup BoIlIeN B 3MI0XY I100aNIbHON T€0NOIUTHYECKON HECTaOMIBLHOCTH.

Boiaensiercs Tpu OCHOBHBIX CyObeKTa MexKayHapoaHbIx oTHomeHni — CIIA, KHP, P® u
MHOTOYHCJICHHBIE OOBEKTHI [UIS CO3JIaHUSl OYaroB «YIPaBJIIEMOIO Xaoca», BKIOYas
VYkpauny, Bokpyr TaiiBans wu WM3paunb. B TeHum ocTa€rcs HeJeragbHbIH CYOBEKT
MEXIYHapOAHbIA OTHOLIEHUH — aMEpPUKAHCKHE HEOKOHCEPBATOPbI, YCIOBHO WIPAIOINE
pOJIb  «MHUPOBOTO TpaBUTENbCTBA». (OCOOEHHOCTHIO BCEX MEPEYUCICHHBIX CYOBEKTOB
(aKTOpOB) SBISAETCS HEMOKOJIEOMMasi yBepeHHOCTh B mobese. Mx craBku OoJbIiie, 4eM MUp.

Komnexktupnsiil 3anag Bo riase ¢ CILIA mocTeneHHo yTpauyuBaeT MOHOIIOJIWIO HA MUPOBOE
rOCIOJACTBO U  MCKIIOUUTENbHOCT. HO  HOBasg  reomojauTHYecKas  apXUTEKTypa
MHOTOMOJISIPHOTO MHpa OyJeT poKIaThCs B AJIUTENbHBIX KOH(MIMKTaX Ha poHTax Bonbiimx
MHOTOMEPHBIX LMBUIM3ALMOHHBIX MPOCTPAHCTB. 3amaj] y>K€ He CMOXKET NPHUKPHIBATh CBOU
MpecTyIUieHus (He TOJIBKO AMOXU UMIepuain3Ma) O00pbr0Ooil 3a mpaBa 4enoBeKa, JeMOKPATHIO
U «Oe3rpaHUYHYIO CIIPaBEJINBOCTh.

Mup HaxoauTcs y ONacHOW «KpacHOM 4epThl», CO3JAloIIeil KaTacTpouueckue pPHUCKH
ACKAJIAINH JIOKAITBHBIX KOH(JIMKTOB M3-32 BBIXOJA OPYXKHS M3-TIOJ KOHTPOJS YeJIOBEKa H
rocynapctB. TpeOyercss HOBbII MUPOBOIl MOPSAIOK, CIIOCOOHBIM O0ecrednuTh 0e30MacHOCTh
Xu3HU Ha 3emie. MHCTHTYTBI, CHMBOJIU3UPYIONINE TIIO0ANBHBIN CTaTyc-KBO 3amaja, Takue
kak HATO, EC, Bcemupusiii 6ank, MB® u BTO u npyrue, nocrenenHo ocnabeBaroT. Ha
MEXIyHApPOJAHOH apeHe BOCXOIAT OpraHu3amuu [ 7100ampHOro OONBIIMHCTBA, TaKHE Kak
BPUKC u IIOC Bo rnase ¢ Poccueii u Kutaem. Tonbko B 2024 rony unenamu bBPUKC cranmn
Caynosckast Apasusi, Eruner, Upan, Dduonus, OAD. I'mobGanpHbIe OaTaHCHl W MO3UITUU
CTPATerMYECKUX COIO3HMKOB 3amaja KapJIWHaJbHO MeHswTcs. 3anan Bo riaBe ¢ CILIA
UCTIBITHIBaET OOJNBIIME TPYAHOCTH B KOH(POHTAMM Ha Tpex HampaBieHusx: Poccus —
VYkpauna, [lanectuna — W3paunes u Kurait — TaiiBans. Coenunénnslie llTaTel HE n3BAEKIN
HCTOPHYECKHX YPOKOB O BOWHE Ha JiBa (ppoHTa, moryousmmx Hamoneona u ['utnepa.

Benukuii yac TeOnONUTHKU — 3TO BpeMsl KoHconuaanuu [1nobampHOro OONBIIMHCTBA U
¢bopMUpOBaHMSI  TJIABHOTO MHPOBOTO (PpOHTa MO 3allUTe TPAJAWLMOHHBIX I€HHOCTEH
uuBwinzanui. Poccuiickas ®enepanust cienana CTaBKy Ha 3alllUTy TPaJMIIMOHHBIX
LIEHHOCTEH C LEJbI0 COXPAHEHUS UUBUIM3ALUOHHON WIEHTHUYHOCTH U TEONOJIUTHYECKOTO
cyBepenutera. llogHeOecHasi, OTKpbITas i1 9KOHOMHYECKOTO  COTPYAHUYECTBA,
HEMOKOJIEOMMO CTOUT Ha CTpa)K€ CBOEW CYBEpPEHHOCTH M JyXOBHBIX IleHHOcTel. MHnus,
MPUAEPKUBASICH TTOJMUTUKH HETIPUCOSANHEHHUS, TITyOOKO UTUT JIPEBHIOKO KYIBTYPY, PEIUTHIO
u ¢unocodpuro. Mcnamckuii Mup OTBepraeT 3avMCTBOBAHHE COBPEMEHHBIX IE€HHOCTEH
KoJuleKTUBHOTO 3amana. B cBoeM pasButuu crpansl Jlatunckoir Amepukn u Adpuku Bce B
0o0JIbIlIEH CTENEHH 00paIlaloTCs K HALIMOHAIBHOM KYJIbTYPHO-UCTOPUYECKON UIEHTUYHOCTH.

Benukuii yac TeOnONUTHKU XapaKTepu3yeTcs KapauHanbHOU TpaHchopmanuend bonbimx
MHOTOMEPHBIX MPOCTPAHCTB. PPOHTHI MPOTHUBOCTOSHUS TMPONAYT HE TOIBKO B pPeaTbHOM
reorpagpuueckoM MPOCTPAHCTBE CMEIEHHsI T€OMOJUTHYECKUX MOII0COB ¢ 3anaaa Ha BocTok,
HO M JIyXOBHOM, JeMOorpauueckoM, 3KOHOMUYECKOM TMpocTpaHcTBax U Apyrux. Ocoboe,
aKTyallbHOE B HOBEHIIIEH TeOnoNUTHKE 3Ha4eHHe BonbInX TyXOBHBIX (KOH()ECCHOHATBHBIX)
MPOCTPAHCTB MUPOBBIX U IPYTUX PEITUTHI.

[TonoxxutenbHbd  JeMorpaduueckuii MPOTHO3 MO POCTY YHCIEHHOCTH HACEICHHUS
AMepHKHU KaK CTpaHbl MUTPAHTOB OyJEeT CONPOBOXKAATHCS YTPAaTOil «OenbIM» HaceIeHUEeM
JTUJEpCTBa 3a CUET JOMHHUPOBAHMS JIATUHOAMEPUKAHIEB. DTO MPUBEIET K KapJAUHAIBbHOU
TpaHcopmaru reonoiautrdeckoro kojga CIIIA ¢ 3aTyxaHueMm aHITIOCAKCKOTO aTJIaHTU3MA.
Hamerusiasicst B EBporie TeHaeHIUS OTKa3a OT XPUCTUAHCKUX [IEHHOCTEH, HeonnOepanpHas
TreHJepHas TMOJUTUKAa C MpomnaraHiaoun JI'BT, KOCMOMOJUTU3M, AHTUTYMAaHU3M H
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HEOrpaHMYEHHAss MUTPaLUs pa3pywmwaloT GyHIAMEHT U TeONOJUTHYECKUM KO eBpoIeiicKon
LUBHJIN3ALUH.

B macrymuBmIylo 3moxXy r100adbHONM HECTAaOMJIBHOCTH TEOIOJIMTUYECKas MOUIb
rocyJiapcTBa OINpeNeNsaeTcsl B IIEpBYI0 ouepedb CHIIOW ayxa, no0enoil mpaBibl Haj JIOXKbIO.
3amajgHble  JEMOKPAaTUYECKHME ILIEHHOCTH MOJ  MPEAJIOrOM  IOJUTKOPPEKTHOCTH U
TOJIEPAHTHOCTH BCE 4Yallle NPUXOIAT B IPOTHBOPEUME C XPUCTHAHCKMMH LICHHOCTSMHU U
UCTOJB3YIOTCS B KauecTBe OyNIbDKHUKA (OpYXHs TpoJieTapuar) B OoppOe 3a pacHiMpeHue
NOTPeOUTENBCKOr0 pblHKAa. HecMoTpsi Ha COBpeMEHHbIE BOEHHBIE TEXHOJOIMH, HEIb3s
noOeuTh TPOTUBHUKA, HE CIOMHB €ro CHiy Jayxa. Y 3amajga He TOJBKO HCCSK
MOJIEpPHU3ALMOHHBIN IOPBIB, BEPA B MAMOHY 3aMEHMJIA XPUCTHAHCKUE LICHHOCTH.

B ycnoBusx rnobanbHOro mnepeopMaTHpOBaHMS MOJACICH pa3sBUTHA, COXPAHACTCS
BEylasi POjb I'€ONOJUTHYECKON MOIUM M BOMH 3a PECYpChbl U PBIHKHM, a HE TEPPUTOPUHU.
'mobGanm3anusi chirpajia 370yl WIYTKY C  3amajgoM, BBIHOC TMPOMBIIUICHHOCTH B
pa3BUBAIOIIMECS CTPaHbl OCIA0UI €r0 BOEHHO-IOJUTHYECKYIO MOLIb.

B BBICOKOpa3BUTHIX CTpaHaX M B TPEThEM MHPE MIUPATCS COLMAIBHBIC KOHQIMKTHI,
Brimrovasi CIIIA. BenmukoOpuranuto u EBponetickuii Coro3 ¢ mpoieiieid BOWHONH KpyIIeHUs
MaMATHUKOB. YacTo MpOTECTYIOIINUE TpaKJaHE BBICTYNAIOT IPOTHUB KAIUTAIUCTUUYECKOIO U
couuanucTuueckoro  Oymaymiero.  TpaHCHalMOHalbHBIE KOPIIOpAIMM, MPEICTaBUTENN
TITyOMHHOTO TOCY/IapCTBa ITYTAOT YEIOBEYECTBO «IIH(POBBIM KOHILTIATEPEM.

B Oynymem npou3oiayT KapIuHaJIbHble HW3MEHEHHMS MHPOBOH TIeONOJIMTHYECKOM
ApPXUTEKTYphl M  JIOTUCTUKM  MHUPOBBIX  (TPAaHCKOHTUHEHTAJIbHBIX) KOMMYHHKAIUH.
Y CTaHOBUTCA HOBOTO MHMPOBOM IOPSIIOK € CO3AAHUEM HOBOM CHCTEMBI MEXAYHApOIHBIX
OTHOIICHUN U MEXTyHapOIHOM 0€3011aCHOCTH.

Tonbko nonHbIl KOHTposb EBpa3zum obecneuyrBaeT BamlMHITOHY MHUPOBYIO Fe€réMOHHUIO.
Ecnu B mpouuiom 3To accolMUPOBAIOCh C pa3MeleHueM BOoeHHbIX 0a3 y rpanuusl ¢ CCCP,
TO B HacTosllee BpeMs «1eTist AHakoHAb paciupsercs Bokpyr Poccun u KHP. Co3nanune
KaK MOXHO OOJIbIlIe 0YaroB «YIpPaBIsiEeMOro xaoca» sBisieTcsl GyHIaMEHTOM B eBpasuilcKon
reonosiutuke CIIA.

Opaum n3 rmaBHbIX OTBeTOB Ha BBI30B 3amaza crana «peKOHKHMCTa» IOIPAaHUYHHUKOB
EBpazun. Dta anutenbHas ocBoOoauTENbHAsS 00phOa MpPaBOCIABHBIX W MYCYJIbMaH NPOTUB
arpeccuu craberomero 3anazna Oyaer onpeaensaTs Ommkaiimee Oynymee. ['eononurnyeckoe
Oyayuee EBpasum BUIUTCS B HEOOXOJMMOCTH COXPaHEHHs MOJIMAITHUYHOCTH Ha pyOekax
IUBWIM3ALMI 32 CYeT pacCIIMPEeHUsT KOHTAKTHBIX (TPaH3UTHBIX) KOMMYHHKALMOHHBIX
GyHKIMI W co3gaHMsl  COBpeMEeHHOW HHPpacTpykTypel. PopMupoBaHue Ha pydexax
€BPa3UNUCKUX LMBUIM3ALMNA KOMMYHHKAIIMOHHBIX Y3JI0B € MpedepeHIHaTbHbIM PEXUMOM
Oynger  cmocoOCTBOBaTh  ASKOHOMHMYECKOMY  pOCTY,  YCTAHOBIIEHHUIO COLIMAJIbHO-
NICUXOJIOTUYECKOr0 KOoM(opTa M MEeXITHHYECKOH TepnumocTH Ha bankanax, bimxHem
Boctoke, KaBkase u LlenTpanbHoil A3uu.

[Iponiecc rioGanbHON TEOMONUTHUECKOM TpaHchOpMalMM BeJIeT K MHOTOIOJSPHOMY
MUPY DJMOXM HECTaOMJIBHOCTH M  (OPMUPOBAHUIO HOBBIX TIE€ONOJUTHYECKUX U
I€0OKOHOMMYECKMX MOM0coB. ['NaBHOW  (QyHKUMEH BelnMKHX JiepXaB OCTaeTCst
0€30MacHOCTh, KOHTPOJIb TOPrOBbIX U HMH(OPMAIIMOHHBIX KOMMYHHUKauui. Benukuil yac
TEOINOJINTUKA HE OTMEHSIET Hapsy C BOEHHOM MOLIBIO CHIIY AyXa denoBeka. Henbss
WU3MEHUT MU, HE U3MEHUB CeOsl.

B Omwxkaiimem OyaymeM BO3pacTyT KOH(IMKTHI HAa MOCTCOBETCKOM IPOCTPAHCTBE, I/Ie
MPOJOJKUTCS (OpMUPOBaHUsT HOBOM MupoBoil mepucdepun. Ecau mnocne pacnaga CCCP
3amaj MCMOJNb30Bal B KayecTBE IJIABHOW JyOWHBI B OTHOLIEHMM HOBBIX HE3aBHCHUMBIX
rocy/lapcTB IpaBa 4Ye€JIOBEKa, TO B HACTOALIee BpeMsl OTOPOIIEH 3TOT (PUIOBBIA JHCTUK
JIEMOKpPaTUM W BMECTO HEro YBEJIWYMBAIOTCS IIOCTaBKM CHApsAIOB M paKeT, YTOOBI
YHUUTOXKUTH Poccnro.

Oboctpsiercs 60opbba 3a BBDKMBAHHE IOCTCOBETCKHX TOCYIApCTB, OKA3aBIIUXCS MEXIY
MOJIOTOM W HAKOBaJbHEH BEJIMKUX JAeprkaB. [lepel MOMMTHUYECKON AJIMTON 3THUX TOCYAApCTB
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CTOHUT BOIIPOC BBIOOPA MEX/Y POJIBIO MAPUOHETOK C MPU3PAYHBIM OyTyLIUM UIIH 3alIUTHUKOB
HAallMOHAJIbHBIX MHTEPECOB W TPAJULMOHHBIX LIEHHOCTEW. B Kilaccuyeckol eBpOINEUCKOM
MBIC/IM JKeJlaHWe BIacTW OeAHOH CTpaHbl, HE BXOJALIMH B «30JIOTOI» MWIIMAPA CTaTh
4acThIO JPYIrOM, B JAaHHOM Ciydae 3alajHoOi, LMBWIN3ALUM CUYUTAETCA AaMOpalbHbIM
(bakTOopoM, BEIyLIUM K YHUUTOXKEHHUIO COLIMOKYIbTYPHOTO KOJa HAIMH.

Benukuii yac TeONMONUTHKH 3aBEpPUIMTCS, KOTAa OYAyT CO3JIaHBl MEXKIyHApOIHbIE
MHCTUTYTHI I1100aJIbHOrO OOJIBIIMHCTBA M MEKIYHApOAHBIA TprOyHan npecTyruieHuit 3anaaa
IIPOTUB YEJIOBEYECTBA.
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REZUMAT:
ECONOMIE DURABILA SI GUVERNANTA EFICIENTA iN DOMENIUL MEDIULUI :
PRINCIPII-CHEIE SI BUNE PRACTICI GLOBALE

Aceasta cercetare exploreaza integrarea dezvoltarii economice si a durabilitatii mediului,
concentrdndu-se pe echilibrarea nevoilor prezente cu conservarea resurselor viitoare. Ea
investigheaza modul in care economiile ecologice si practicile de guvernare pot atenua poluarea,
schimbarile climatice si epuizarea resurselor. In centrul acestui studiu se afld modul in care
dezvoltarea durabila poate fi realizata prin strategii practice de guvernantd si economice care
promoveazd o crestere cu emisii reduse de carbon, eficienta din punctul de vedere al utilizarii
resurselor si favorabila incluziunii. Examindnd concepte precum economia circulara si bioeconomia,
studiul abordeaza impactul urgent al globalizarii asupra dezvoltarii nationale si asupra problemelor
de mediu. Printr-o analiza comparativa a modelelor de guvernanta publica ecologica si a practicilor
economice durabile, precum si prin studii de caz din tarile nordice, Germania, Franta si Tarile de Jos,
acesta identifica strategii eficiente. Constatarile aratd ca cresterea durabild poate coexista cu
conservarea mediului prin investitii ecologice, politici de sprijin si dezvoltare favorabila incluziunii.
Cercetarea evidentiaza importanta transparentei, a responsabilitatii, a incluziunii si a statului de
drept in procesul decizional privind mediul pentru a facilita dezvoltarea durabila la nivel global.
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PE3IOME:
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PEI'YJIMPOBAHUE: KJIIOYEBBIE ITPUHIUIIBI 1 ITIEPETOBASI MUPOBASL
INPAKTUKA

B smom uccnedosanuu paccmampugaemcsi 60npoc 0 83auUMOCEa3U IKOHOMUHECKO20 PA3BUMUS U
9KONOUHECKOU  YCIMOUYUBOCIU € y4emom 0Oanamca mexncoy meKyWumMu nompeoHoCmamMu u
coxpanenuem pecypcog 6 6yoywem. Mccredyemcs, kak "3enenasn’ skoHomuxa u npakmuxa ynpasienus
MO2YmM CHU3UMb YPOBEHb 3ACPAIHEHUS, USMEHEHUs KIuMama u ucmowenus pecypcos. Llenmpanvroe
MeCcmo 8 3MoM UCCIeO08AHUU 3AHUMAEN BONPOC O MOM, KAK YCMOUYUBOe pA36umue modxcem Ovims
00CMUSHYMO € NOMOWbIO NPAKMUYECKUX —YNPAGIeHYeCKUX U IKOHOMUYEeCKUX cmpameuil,
HAnpaeienHvlx Ha obecneyenue HU3KOY2NepOOHO20, pecypcocbepezaioujeco U  UHKIIO3UBHO2O
npoepecca. HM3yuasi makue KOHYenyuu, KAk YUPKYIAPHAS SKOHOMUKA U  OUOIKOHOMUKA, 8
UCCe008anul  pacCMampueaemcs HeomIoHCHOe 6030elicmaue 2n00amu3ayuu Ha HAYUOHATbHOe
pazsumue u sxonocudeckue npoobnemvl. C nomMowblo cpasHUMeENbHO20 AHANU3A MOOeNell «3e1eH020»
20CY0apCmeeHHO20 YNPAasieHus U YCMoudUugol SJKOHOMUYECKOU NPAKMUKU, d MAK*Ce MeMAamuieckux
uccne0o8anull, NPo8edeHHvIX 6 CKaHOuxasckux cmpauax, Iepmanuu, @panyuu u Hudepranoax, 6
uccneo0oeanuu onpeoenaiomes dQ@exmusnvie cmpameuu. Jannuvlie NoKA3uLl8aiom, 4mo ycmouuugblii
pocm  Modcem  CoCywecmeosams ¢ COXPAHEHUeM OKpycaiowel cpedbl 3a Cuem «3eleHblX»
uHeecmuyull, noodepxcUsalowiell  NOAUMUKU U UHKTIO3U6HO20 — pazeumus.  Hcciredosanue
noouepkueaem 6adCHOCMb NPO3PAYHOCMU, NOOOMHUEMHOCMY, UHKIIO3UGHOCMU U BEPX0BEHCHBA
3aKOHA NpU NPUHAMUU IKOJIOSUYECKUX peuleHull O COOeucmeus YCMmouuugoMy pazeumuio 6
enobanvHom macwmaobe.

KnioueBble cll0Ba: 3enenas dKOHOMUKA, YUPKVIAPHAS DKOHOMUKA, OUOIKOHOMUKA, USMEHeHUe
Kaumama, s¢hgexmusroe 3KoI02UecKoe YnpasieHue, 20cy0apCcmeenHoe ynpasienue, yYCmouuugoe
paszeumue, npasa uenosexa, 2n100anu3ayus.

JEL Classification: All; K32; Q56
YIK: 342.2:33; 349.6; 349.6.086
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-2.04
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Introduction

Global and regional concepts on Green Economy. Sustainable development has become
an important topic on the agenda for politicians, scientists, social activists, and business
people. While environmental problems are becoming more and more prominent and the
consequences increasingly urgent, topics such as pollution, climate change, ecological
disasters, and the depletion of natural resources have made people start looking for solutions
and writing different strategies.

In the second half of the 20th century, the world faced open questions about the scarcity of
important resources for life and development. The UNs 17 Sustainable Development Goals
(SDGs) are an urgent call to action for all nations—both developed and developing—within a
global partnership. These goals, proposed as a universal concept by the UN, recognize that
eradicating poverty and other forms of deprivation requires comprehensive efforts. These
efforts include combating climate change, protecting our oceans and forests, enhancing health
and education, reducing inequality, and promoting economic growth. The SDGs highlight the
interconnected nature of these challenges and emphasize the need for integrated solutions to
achieve sustainable development for all.

The concept of sustainable development has existed for decades, with its modern
interpretation first articulated in the Brundtland Report in 1987. The goal of sustainable
development is to strike a balance between meeting the needs of the present generation and
conserving resources for future generations. It emphasizes the relationship between economic
growth, social well-being, and environmental protection. Sustainable development aims for
long-term well-being by taking into account these three dimensions.

The United Nations Environment Programme (UNEP) defined a green economy as “an
economy that leads to improved human well-being and social justice while reducing
environmental risks and ecological scarcity”. In simple terms, a green economy can be seen as
low-carbon, resource-efficient, and socially inclusive.> The UN documents note that “the
green economy is a broad-based policy agenda and a tool to support the achievement of
sustainable development with a focus on aligning economic objectives with social and
environmental goals. The green economy agenda recognises the potential of new sustainable
technologies and green sectors that can drive a new development path”.?

In the UN system, the concepts of “circular economy” and “bioeconomy” are two concepts
related to the green economy. The circular economy is a concept with different origins and
definitions. The circular economy (hereinafter referred as CE) aims to support the
development of regenerative production-consumption systems, where inputs and outputs are
minimized by ‘slowing, closing, and narrowing material and energy loops.”* It means, that the
focus is on minimising waste through resource efficiency, reuse, and recycling. Over the
course of the past decade, researchers, businesses, policymakers, and other societal sectors
have shown a renewed interest in the concept of CE, which has been shaped by contributions
from academia and industry. The concepts of industrial ecology and industrial ecosystems
serve as its foundation. At first, the main way that CE was viewed was in terms of cost
savings for business and industrial development. But with the advent of the 1960s and
growing concerns about pollution and excessive resource consumption, it became important.

In 2015, the European Commission adopted the Closed Loop Economy Package as a major
policy initiative. The circular economy supports the transformation and development of
industry and infrastructure towards sustainable consumption and production. In 2015, UNEP

! The 17 Goals. URL.: https://sdgs.un.org/goals (accessed on 03.07.2024)

2 ECE/FAO 2018, Measuring the Value of Forests in a Green Economy, United Nations Economic
Commission for Europe, in progress. URL: https://unece.org/fileadmin/DAM/timber/publications/DP-
70_WEB.pdf (accessed on 03.07.2024)

3 UN Sustainable Development Goals. URL: https://www.un.org/sustainabledevelopment/ru/sustainable-
development-goals (accessed on 03.07.2024)

4 Geissdoerfer, M., Savaget, P., Bocken, N.M.P., Hultink, E.J., 2017. The circular economy — a new
sustainability paradigm? J. Clean. Prod. 143, 757-768. https://doi.org/ 10.1016/j.jclepro.2016.12.048.
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recognised the circular economy as “a key component of an inclusive green economy”.! In
general, CE places a strong emphasis on maximizing the value inherent in energy and
materials, utilizing diversity and resilience, and integrating systems thinking into the
processes of production and consumption. Improving the material and energy efficiency of
production processes as well as product usage over the course of the product life cycle is
necessary to achieve CE. This involves promoting cycles and cascades between various
industries or uses, as well as within the same industrial process. The goal is to make sure that
resources and energy don't end up in the environment before being put to worse uses.

Rethinking the design of goods and services to increase efficiency, lowering the amount of
energy and materials required for manufacturing, and encouraging long-term maintenance and
repair are all part of CE solutions. Other strategies include recycling and reclassifying waste
into inorganic and biological components, using renewable energy sources, and sharing,
reusing, refurbishing, remanufacturing, and repurposing products. Radical perspectives on CE
also support a refusal to create unnecessary or duplicate goods and services.

The bioeconomy (hereinafter referred as BE) also addresses concerns about growing
resource scarcity, but in this case, it focuses only on biological resources such as agricultural,
forestry, and fisheries resources. BE, also known as the ‘bio-based economy’ or ‘knowledge-
based bio-economy’, leverages biological resources from land and sea to develop and
commercialize goods and services.? It seeks to replace activities reliant on fossil fuels with
ones powered by living biomass, knowledge-based innovations, and biotechnology. This
includes the technology needed to transform biomass into a range of goods, such as fuels and
bioenergy, commodities and paper, textiles, chemicals, and medicines. It also entails
developing novel or more sophisticated pharmaceuticals, improving crop performance
through genetic engineering, and coming up with solutions for wastewater purification and
bioremediation. It emphasises a shift towards the optimal and sustainable use of renewable
biological resources such as materials and bioenergy. In 2012, the European Commission
adopted the Bioeconomy Strategy, centred on innovation and technology development.® From
a simple perspective, the BE can be seen as referring to the biomass-based sectors of the green
economy, while the CE is related to the more abiotic sectors of the green economy, such as
industry and manufacturing. Although BE is policy-driven, it is well-received at the industrial
level, particularly in the forest and agricultural sectors, where it acts as a catalyst for
innovation and development.

The concept of the green economy has sparked much debate in political life and academic
research. Opponents argue that “the concept of a green economy is just a myth made to be
true”. Rational neoliberals have defined this process as “simply the result of wishful
thinking”.* Moreover, eenvironmental economics, feminist economics, postmodernism,
resource-oriented economics, environmental economics, anti-consumerism, anti-globalism,
green anarchism, green politics, the theory of international relations, and other concepts
pertaining to sustainable development and green economy issues are all included in the
concept of the “green economy”.

However, the concept of a green economy came later than the concept of a sustainable
economy. A green economy is an economy that “leads to improved human well-being and

! UNECE. Green Economy related concepts URL:  https://unece.org/green-economy-
3#:~text=A%20circular%20economy%20supports%20the,0f%20an%20inclusive%20green%20economy%E2%
80%9D. (accessed on 01.07.2024)

2 McCormick, K., Kautto, N., 2013. The bioeconomy in Europe: an overview. Sustain. 5, 2589-2608. ISSN
2071-1050

3 European Commission, Directorate-General for Research and Innovation, A bioeconomy strategy for
Europe — Working with nature for a more sustainable way of living, Publications Office,
2013, https://data.europa.eu/doi/10.2777/17708

4 Gupta J., Sanchez N. Global green governance: Embedding the green economy in a global green and
equitable rule of law polity //Review of European Community & International Environmental Law. — 2012. —T.
21. — Ne. 1. —P. 12-22. ISSN 0962-8797
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social justice while significantly reducing environmental risks and ecological scarcity”.! A
green economy involves low carbon emissions, efficient use of resources, and social
inclusion. The most crucial long-term objective is still sustainable development, but getting
there will require turning the economy green. The three pillars of development—economic,
social, and environmental—are given a thorough relationship under the sustainable
development model. The goal of the environmental economic growth concept is to bring these
three elements into greater harmony so that every nation, regardless of development level, can
support it.

Human progress has always hinged on our technical ingenuity and capacity for cooperative
action. These qualities have often been leveraged constructively to achieve both development
and environmental progress, such as in controlling air and water pollution and increasing the
efficiency of material and energy use. Many countries have succeeded in boosting food
production and reducing population growth rates, and some technological advances,
particularly in medicine, have been widely shared.

Many developed countries promote the concept of a “green economy” and consider it a
basis for anti-crisis regulation. National programmes to upgrade environmental and
technological bases, increase production efficiency, and resource conservation have been
designed to improve the economic climate in the state. Successful implementation of state
programmes of green transition will depend mainly on the political will, development of
regulatory and institutional frameworks, and financing of traditional sectors of the economy.

Improving the green economy in a country, particularly within government frameworks,
involves a structured, multi-stage process. Each stage addresses different aspects of natural
resource management and landscape object optimization to promote sustainability and
environmental health. Pyliavskyi proposed the stages of the process of improving the green
economy in the country. They include:?

Stage 1: Analysis of the Current Situation

This initial stage involves a comprehensive analysis of the current state of the green
economy, focusing on the management of natural resources and landscape objects. The goal is
to identify problematic areas and potential opportunities for improvement. Key activities
include: conducting a thorough examination of existing policies and practices; identifying
gaps and inefficiencies in current management systems; highlighting prospects for enhancing
processes and mechanisms related to natural resources and landscape management.

Stage 2: Introduction to Optimized Management

At this stage, optimized management strategies for natural resources and landscape objects
are implemented at both the state and regional levels. Efforts are concentrated on aligning
primary measures to enhance the green economy within the framework of public
administration. Key activities include: introducing improved management practices and
policies; ensuring coordination between different government levels and departments;
monitoring the implementation process to assess immediate impacts; noting that this stage is
not final, as it necessitates a follow-up assessment to evaluate the effectiveness of the
implemented measures.

Stage 3: Analysis of Emerging Problems

During this stage, an in-depth analysis of any problems or challenges that arise from the
optimization efforts in Stage 2 is conducted. The objective is to identify issues that hinder
progress and develop solutions. Key activities include: assessing difficulties encountered
during the optimization process; evaluating the impact of these challenges on overall goals;
formulating necessary adjustments and improvements based on the analysis.

1 ECE/FAO 2018, Measuring the Value of Forests in a Green Economy, United Nations Economic
Commission for Europe, in progress. URL: https://unece.org/fileadmin/DAM/timber/publications/DP-
70_WEB.pdf (accessed on 03.07.2024)

2 pyliavskyi 1. et al. Modeling ways of improving green economy and environmental protection in the context
of governance //Business: Theory and Practice. — 2021. — T. 22. — Ne. 2. — P. 310-317. ISSN 1648-0627
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Stage 4: Consolidation and Adaptation of Results

The final stage involves the generalization and consolidation of the results obtained from
previous stages, adapting them to the current societal realities. This stage aims to create a
cohesive and adaptable paradigm for improving the green economy. Key activities include:
systematizing the results from earlier stages; forming a holistic and flexible model for green
economy enhancement; ensuring the model is adaptable for implementation in various
contexts and countries.

Each stage of this process represents a complex and interconnected set of actions. By
systematically addressing each phase, governments can effectively improve their green
economies, optimize resource management, and adapt to evolving environmental and societal
needs.

SDGs and global warnings: Globalisation has played an important role in the issues
under research. Globalisation has had a huge impact on the way of life of people and the
development of nations in general. Globalisation has increased communication, accelerated
access to technology, and increased innovation. Globalisation has also ushered in a new era of
economic prosperity, created wide channels of development, and played an important role in
bringing people of different cultures together. On the other hand, globalisation has created
many problems, the most important of which is the impact on the environment. Globalisation
has become a major topic of environmental debate. Environmentalists emphasise the far-
reaching consequences of these processes. However, with growth and prosperity, the
environmental consciousness of individuals and society is also growing. This gives hope and
makes the main argument in favour of working to reduce environmental damage. Failures to
manage the environment and sustain development threaten to overwhelm all countries.
Environmental and developmental challenges are inextricably linked; one cannot thrive
without the other. Development cannot continue on a deteriorating environmental resource
base, and the environment cannot be protected when growth overlooks the costs of
environmental destruction. Addressing these issues requires integrated solutions, as
fragmented institutions and policies are ineffective.

Various chemicals have been added to the soil due to globalisation and industrialisation,
leading to the emergence of many noxious weeds and plants. By disturbing the genetic
composition of plants, toxic wastes have caused considerable damage to agriculture. All this
has put pressure on easily accessible land and water resources. In many countries, different
land surfaces are being affected. For example, mountain surfaces are being disturbed to make
way for a passing tunnel or motorway. Huge tracts of desert land have been taken over to
build new structures. Plastic, which is non-biodegradable, has been identified in several
studies as one of the most harmful pollutants.> On the other hand, plastic is extensively used
for packaging and preserving products for export. As a result, the use of plastic has increased
dramatically, resulting in widespread pollution. Researchers cannot agree on the best way to
quantify globalisation and its impact on environmental degradation in developing countries.

Global warming and other environmental problems are becoming extremely important, and
globalisation and the growth of world trade with a glut of consumer goods are exacerbating
the situation. There are many ways to stop the effects of global warming:

1) End deforestation and plant more trees; this is by far the easiest way to protect the
world from the dangers of global warming. The main problem with global warming is the
large-scale accumulation of carbon dioxide in the atmosphere. On the other hand, planting
trees can help absorb this toxic gas, regulate the amount of it in the atmosphere, and reduce
global warming by reducing the greenhouse effect.

2) Reuse and recycle goods: reusing and recycling the many products that people use
daily can also help in the fight against global warming. For example, recycling paper will

1 UNEP, The Economics of Ecosystems & Biodiversity (2008); UNEP, Reforming Energy Subsidies
Opportunities to Contribute to the Climate Change Agenda URL:
https://wedocs.unep.org/bitstream/handle/20.500.11822/7754/-Reforming%20Energy%20Subsidies-
2002150.pdf?sequence=3&amp%3BisAllowed= (accessed on 05.05.2024)
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ensure that large-scale cutting of trees for paper production is stopped, and these trees will in
turn absorb carbon dioxide from the atmosphere and reduce global warming.

3) Use of organic products. One of the most effective strategies to combat global
warming is to encourage the use of organic products. Organic soils have a much greater
ability to absorb carbon dioxide than conventionally cultivated soils. It is estimated that
switching to sustainable agriculture for food production could reduce CO2 emissions by £580
billion.

4) Efficient use of transport vehicles. Vehicles emit significant amounts of carbon
dioxide into the atmosphere, making them a major source of pollution. People can work
towards reducing pollution significantly by adapting modern technology.

5) Utilising alternative energy sources: switching to renewable energy sources such as
solar and wind power is one of the most discussed solutions to global warming. These natural
resources can simply provide energy and replace fossil fuels. Simply giving up fossil fuels
would help reduce the huge amount of carbon dioxide emitted into the sky every day.

The European Commission has adopted a series of proposals to ensure that the EU's
climate, energy, transport, and tax policies are consistent with reducing net greenhouse gas
emissions by at least 55 per cent by 2030 compared to 1990 levels.!

“The EU Green Deal” is a roadmap to a sustainable economy to ensure the resilience of the
EU economy by turning climate and environmental challenges into opportunities in all policy
areas and ensuring a fair and inclusive transition. The European Green Deal aims to improve
resource efficiency by moving towards a clean, circular economy, halting climate change,
restoring biodiversity loss, and reducing pollution. It describes the necessary investments and
available financing instruments, and it explains how to ensure a just and inclusive transition.
The European Green Deal covers all sectors of the economy, especially transport, energy,
agriculture, construction, and industries such as steel, cement, ICT, textiles, and chemicals. 2

The Republic of Moldova has incorporated the priorities of international strategies in the
field of the green economy concept and is making every effort to ensure the transition to
green economic development. The Republic of Moldova has established the Environmental
Strategy for 2024-2030, which defines national and sectoral priorities in the fields of
agriculture, transport, energy, industry, construction, regional development, education, and
supply. Thus, in the Republic of Moldova, the green economy is promoted as an economy that
leads to improved welfare and social justice and reduces environmental risks and constraints.
It is a low-carbon economy, resource-efficient, and socially inclusive. On June 17, 2015,
through General Order No. 107/66 of the Ministry of Environment and the Ministry of
Economy, an inter-ministerial Working Groups was established to promote sustainable
development.

The urgent need to address Earth's climate issues and human interaction with them in order
to ensure global sustainability results in green governance. Green public governance is crucial
for ensuring sustainable development and preserving natural resources for future generations.
In the context of good democratic governance, it includes citizen participation, transparency,
accountability, and compliance with laws directed at protecting the environment. Green
governance offers a structure for incorporating different players into group decisions and
activities. This strategy involves a wide range of public, private, and non-state actors
operating at all levels, from the local to the global, in addition to states and governments.®
Green governance plays a crucial role in helping governments and other stakeholders achieve

! Project Europe 2030. URL.: https://www.consilium.europa.eu/media/30776/qc3210249enc.pdf (accessed on

21.06.2024)
2 European Commission, Directorate-General for Research and Innovation, A bioeconomy strategy for
Europe — Working with nature for a more sustainable way of living, Publications Office,

2013, https://data.europa.eu/doi/10.2777/17708
3 Debbarma J., Choi Y. A taxonomy of green governance: A qualitative and quantitative analysis towards
sustainable development //Sustainable Cities and Society. — 2022. — T. 79. — C. 103693. ISSN 2210-6707
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the globally agreed-upon goals for sustainable development by bringing in a wider range of
participants.

Environmental management concepts: Environmental management refers to decision-
making processes related to the control and management of the environment and natural
resources. The International Union for Conservation of Nature (IUCN) defines environmental
governance as follows: 'Environmental governance involves a multi-level interaction (i.e.,
local, national, international, or global) among three main actors: the state, the market, and
civil society. These actors interact with each other, whether in a formal or informal manner, in
the development and implementation of policies responding to environmental needs and
societal contributions. Environmental governance pertains to rules, procedures, processes, and
generally accepted behaviour, embodying the principles of “good governance,” all aimed at
achieving environmentally sustainable development.t

The basic principles of environmental management include taking the environment into
account at all levels of decision-making and action. They also involve conceptualizing cities
and communities, economic and political life as a subset of the environment, and emphasizing
the connection between people and the ecosystems in which they live. Additionally, these
principles facilitate the transition from open-cycle or cradle-to-grave systems, such as waste
disposal without recycling, to closed-cycle or cradle-to-cradle systems, like permaculture and
zero waste strategies.

The basic Principles of Green Public Governance:

e Transparency and accountability (transparent decision-making): All environmental
decisions should be open to the public, allowing citizens and organisations to participate in
the process.

e Accountability of public authorities: Authorities should be held responsible for their
actions in the field of environmental protection, ensuring that their performance is monitored
and evaluated.

e Participation of citizens and public organisations (public consultations and
discussions): Involvement of citizens in the decision-making process through public
discussions and consultations. Support for NGOs and environmental movements: The state
should support environmental NGOs and citizens' initiatives by providing them with
platforms for expressing opinions and proposals.

e Innovation and Sustainable Development (Investment in Green Technologies):
Supporting the development and implementation of environmentally friendly technologies
and renewable energy sources.

e Sustainable Development Programmes: Developing and implementing strategies and
programmes aimed at sustainable use of natural resources and reduction of negative
environmental impact.

European best practices that may be useful for other countries striving for
environmentally sustainable governance.

Scandinavian (Nordic) countries (Sweden, Denmark, and Norway, etc.). The Nordic
nations have long been leaders in the field of sustainable social development. The
foundational ideas of the Nordic welfare model include the promotion of health and well-
being, justice, equality, equality, low levels of corruption, respect for human rights, and good
governance.?

! European Commission, Directorate-General for Research and Innovation, A bioeconomy strategy for
Europe - Working with nature for a more sustainable way of living, Publications Office,
2013, https://data.europa.eu/doi/10.2777/17708

2 The Nordic Countries In The Green Transition — More Than Just Neighbours. URL: https://norden.diva-
portal.org/smash/get/diva2:1197618/FULLTEXTO01.pdf (accessed on 15.06.2024)
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In line with the objectives of the 2030 Agenda, the Nordic Strategy for Sustainable
Development acts as the broad, cross-sectoral framework that directs the activities of the
Nordic Council of Ministers. The economic, social, and ecological facets of sustainable
development are recognised as three connected dimensions of this strategy.

The Nordic nations exhibit a strong dedication to cooperative endeavors concerning
environmental and climate-related matters, effectively incorporating this endeavor into their
domestic ministries and agencies. Nordic cooperation makes it easier for participants to share
networks, insights, and knowledge—all of which are extremely valuable. The Nordic
countries, which are connected by geography, culture, and economy, gain from mutual
learning and the capacity to enhance one another's skills and resources.

Even though Nordic cooperation has proven to be effective in addressing climate change
and the environment, it is still largely unknown outside of the region. However, outside
parties acknowledge that the Nordic nations have a great opportunity to set an example and
work together to promote particular environmental and climate-related issues on global
forums. The Nordic cooperation has a discernible tendency towards emphasizing knowledge
production, which has significantly contributed to understanding a range of environmental
and climate-related issues. The knowledge that has been produced encourages public
discussion and supports early policy development.

Nordic cooperation on environmental and climate issues addresses a wide range of relevant
themes, from wetland protection to circular economy business models, benefiting multiple
sectors. The primary motivation for Nordic efforts in these areas must be the ambitious
aspiration to achieve the goals of the Paris Agreement on climate and the environment, as
well as the UN Sustainable Development Goals (SDGSs).

Their best practices are:

e Renewable energy: There is a significant focus on the development of renewable
energy sources such as wind and solar energy.

e Zero Waste Policy: Introduction of strict regulations and recycling programmes to
help minimise the amount of litter.

Germany: Since 2016, the German Sustainable Development Strategy has been aligned
with the 17 global goals of the 2030 Agenda. This strategy's goals require a major
transformation, which is why the Federal Government is acting in critical sectors like housing,
transportation, food, agriculture, the energy sector, the circular economy, and climate
protection.t

In September 2019, Heads of State and Government acknowledged at the SDG Summit
that the Sustainable Development Goals (SDGs) outlined in the 2030 Agenda could not be
reached if current implementation trends remained unchanged. Effective progress on
sustainability, including climate protection, is imperative during the Decade of Action.

Germany intends to cut its greenhouse gas emissions by at least 65% from 1990 levels by
2030, in accordance with decisions made by the European Union and a recent decision by the
German Federal Constitutional Court. By 2045, the German Federal Government hopes to
attain neutrality in greenhouse gas emissions by setting annual reduction targets.

The coalition agreement of the Federal Government emphasizes the need to change a
number of facets of the economy and society. The German government, under the direction of
the Federal Chancellery, approved a new sustainability strategy in March 2021 that outlined
revolutionary policies and actions in six areas to produce quantifiable advancements. Three
levels of pursuit are involved with these policies and measures: on implementation and effect
in Germany, on international impact and on supporting partner countries.

! Report on the implementation of the 2030 Agenda for sustainable development. Germany. URL:
https://sustainabledevelopment.un.org/content/documents/279522021 VNR_Report_Germany.pdf (accessed on
15.06.2024)

60 RMDIRI, 2024, Nr. 2 (Vol. 19) https://rmdiri.md/ ; https://www.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://sustainabledevelopment.un.org/content/documents/279522021_VNR_Report_Germany.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 19), 2024

Germany is progressing positively, currently generating approximately 43 percent of its
electricity from renewable energy sources, significantly reducing greenhouse gas emissions.

Germany’s best practices are:

e Energy transition (Energiewende): A programme to gradually shift to renewable
energy sources and away from coal and nuclear power.

e Environmental Education: Introduction of environmental programmes and initiatives
into the educational system, which contributes to the formation of an environmentally
responsible society.

France: A high standard of living and good quality of life have been attained in France,
thanks to policies that guarantee universal access to healthcare, basic goods and services like
energy, water, and nutritious food, as well as inclusive social protection programmes like
minimum social benefits, unemployment insurance, and redistributive measures. The nation
has also established strong public and private infrastructures in the areas of innovation and
research, communication, transportation, and cultural heritage.*

France has established an Interministerial Representative for Sustainable Development and
a General Commissioner for Sustainable Development in an effort to take the lead in
accomplishing the Sustainable Development Goals (SDGSs). This leadership culminated in the
country’s inaugural SDG report and the subsequent development of a national action plan.
To promote citizen ownership of the SDGs, this plan consists of public engagement
initiatives, public policy directives for sustainable development, governmental measures, and
support for economic stakeholders.

Climate policy: Active participation in international climate agreements and development
of national programmes to reduce greenhouse gas emissions.

The country has long set a high priority on sustainable transport, as seen by urban design
plans that give pedestrian and bicycle-friendly areas atop priority. Moreover, France has
made significant investments in the infrastructure of public transport, with a focus on electric
buses and trains. In addition to these initiatives, the government has implemented tax breaks
to promote the purchase of hybrid and electric cars, and to gradually cease to sell petrol and
diesel vehicles by 2040. These programmes seek to reduce air pollution and encourage
environmentally friendly transportation options across the nation.

France’s best practice is agriculture sector support, which includes the development of
organic agriculture through subsidies and support for farmers adopting sustainable practices.

Netherlands: Since the adoption of the Sustainable Development Goals (SDGs) in 2015,
the Netherlands has pursued a comprehensive approach to integrating action across all 17
goals. Emphasizing environmental priorities, the country's national agenda focuses on energy
transition, climate action, and the enhancement of environmental protection and biodiversity
to address current and future environmental challenges.

The Netherlands has emerged as a global leader in sustainable practices in recent years,
demonstrating a strong commitment to environmentally friendly initiatives in day-to-day
living. This commitment is seen in housing, lighting, and transportation, where efforts to cut
carbon emissions are being led by a significant rise in electric vehicles. The focus of housing
solutions is on smart technologies and energy efficiency, which improve sustainability. The
widespread use of energy-efficient lighting is a sign of a larger cultural movement towards
more ecologically friendly decisions. All things considered, these initiatives put the
Netherlands at the forefront of the world's sustainability movement and show its dedication to
a resilient and ecologically conscious future.

! Report on the implementation by France of the Sustainable Development Goals. URL:
https://www.consilium.europa.eu/media/30776/9c3210249enc.pdf
https://sustainabledevelopment.un.org/content/documents/10726Report%20SDGs%20France.pdf (accessed on
21.06.2024)
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With a focus on environmental stewardship, the Netherlands is poised to inspire positive
change and drive continuous improvement. As the country advances towards sustainability, its
dedication to a greener future promises transformative impact across sectors, contributing to a
more sustainable and resilient global community.

Netherlands’ best practices are:

e Water management: An example of efficient water management and flood defence
through innovative infrastructure projects.

e Urban Ecology: Developing green cities with a focus on public transport, cycle paths
and urban parks.

Conclusions:

Environmental stresses and economic development patterns are intertwined. Agricultural
policies can lead to land, water, and forest degradation. Energy policies contribute to the
global greenhouse effect, acidification, and deforestation for fuelwood in many developing
nations.! These stresses threaten economic development. Therefore, economics and ecology
must be fully integrated into decision-making and lawmaking processes to protect and
promote both the environment and development. The economy is not solely about wealth
production, and ecology is not solely about nature protection; both are essential for improving
human well-being. A green economy is one that aims for sustainable development without
degrading the environment. It is characterized by low carbon emissions, resource efficiency,
and social inclusivity. Transitioning to a green economy involves a holistic approach that
integrates environmental sustainability with economic and social goals.

e Economic Growth and Environmental Sustainability Can Coexist: A green economy
demonstrates that economic growth does not have to come at the expense of the environment.
By adopting sustainable practices, economies can grow while preserving natural resources for
future generations.

e Investment in Green Technologies and Infrastructure: Investments in renewable
energy, sustainable agriculture, and green infrastructure are crucial for the transition to a
green economy. These investments create jobs, reduce environmental impact, and foster
innovation.

e Policy Support and Regulatory Frameworks: Effective policies and regulatory
frameworks are essential to guide and support the transition to a green economy. This
includes incentives for green investments, subsidies for renewable energy, and regulations
that enforce environmental standards.

e Inclusive Growth and Social Equity: A green economy must be inclusive, ensuring
that all segments of society benefit from sustainable development. Policies should address
social equity by providing opportunities for marginalized communities and ensuring fair
distribution of resources.

e Market Mechanisms and Financial Instruments: Market mechanisms such as carbon
pricing, green bonds, and environmental taxes can drive the green economy by internalizing
environmental costs and incentivizing sustainable practices.

Good environmental governance involves the processes and institutions that guide how
decisions about the environment are made and implemented. It includes transparency,
accountability, inclusiveness, and the rule of law. The transition to a green economy and the
establishment of good environmental governance are interlinked and mutually reinforcing.
Together, they provide a pathway to sustainable development that balances economic growth
with environmental protection and social equity.

! Report of the World Commission on Environment and Development: Our Common Future. URL:
https://sustainabledevelopment.un.org/content/documents/5987our-common-future.pdf (accessed on 27.05.2024)
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The article examines some areas and forms of cooperation between states in the legal sphere of
regulating relations in the field of social security and social protection. Considering the
implementation by states of comprehensive social policy measures aimed at achieving the UN
Sustainable Development Goals, we can talk about the presence of common vectors and general
trends both at the international and regional levels to improve the level of social protection. The most
urgent is the adoption of measures, mainly legal, to ensure that all states provide minimum standards
of social security to ensure a decent standard of living and quality of life. Issues of international legal
cooperation in the regulation of social security are considered in relation to the Sustainable
Development Goals, as well as in relation to the standards and norms established at the UN and ILO
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Obiectivelor ONU de Dezvoltare Durabila, se poate vorbi despre prezenta vectorilor comuni si a
tendintelor generale atat la nivel international, cat si regional pentru imbundtatirea nivelului de
protectie sociala. Cea mai urgentd este adoptarea unor masuri, in principal legale, pentru a se
asigura ca toate statele asigura standarde minime de securitate sociald care sa asigure un nivel de
trai decent si o calitate a vietii. Problemele cooperarii juridice internationale in reglementarea
securitatii sociale sunt luate in considerare in raport cu Obiectivele de Dezvoltare Durabila, precum
si in raport cu standardele si normele stabilite la nivelul ONU si OIM. Au fost formulate propuneri
pentru luarea de masuri legale pentru imbunatatirea eficientei reglementarii securitdtii sociale la
nivel national si international.

Cuvinte cheie: securitate sociald; cooperarea intre state; reglementare legala efectiva.
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PE3IOME:
INIPABOBOE COTPYJHUYECTBO I'OCYJAPCTB B OBJIACTH COIIMAJIBHOI'O
OBECIIEYEHMUS B HEJAX JOCTUKEHUA HYP OOH

B cmamve paccmampuearomes nekomopvie HanpasneHus u opmul COMPYOHUUECHEA MENCOY
2ocyoapcmeami 8 npagosoll cepe pe2yiuposanuss OMHOWEHUL 8 001acCmu COYUANbHO20 0becneyeHus.
U COYUANbHOU 3aWumbl. Yuumuleas peanuzayuio 20Cyoapcmeamu KOMNJIEKCHbIX Mep COYUANbHOU
NOIUMUKY, HANPAGIeHHbIX Ha docmudcenue Llenetl ycmouuusoeo pazsumus OOH, mosicHo 2osopums o
HAnuyuy 0OWuUx 8eKmMopos u 0OwWux meHOeHyull KaK Ha MeicOyHapoOOHOM, MAK U HA PeCUOHATbHOM
Ypo6He OJiA YAyYuenus YpoGHs cOyuanvHol 3auwumuol. Haubonee akmyanvHuiM A615€mcs npuHamue
Mep, 8 OCHOBHOM NPABOBLIX, NO 0OECNEYEHUIO BCeMU 20CYOapCMEAMU MUHUMATLHBIX CMAHOAPNOG
coyuanvro2o obecnedeHus O obecnedeHus OOCMOUHO20 YPOBHA JHCUSHU U KA4ecmea JHCU3HU.
Bonpocwi mescoynapoono-npasosozo compyonuiecmsa 6 peyiuposanu CoyuanbHo2o obecneyenus
paccmMampugaromes npumenumenvro k Llensim ycmouuugozo pazeumus, a makice nPUMEHUmenbHo K
cmanoapmam U Hopmam, ycmauosieHuviM Ha yposuax OOH u MOT. Cgopmyrupogarul
npeonodcenHusi nO NPUHAMUIO NPABOGLIX Mep NO NOBbUUEHUI0 deKkmusHocmu pe2yiuposanusl
COYUATILHO20 0OecheyeHst Ha HAYUOHATLHOM U MENCOVHAPOOHOM YPOBHSX.

KaroueBble caoBa: coyuanvhoe obecneuenue;, COMpYOHUUECHBO 20CY0apcme; 3pghexmusHoe
npagosoe pezyiuposanue.
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Introduction

In today conditions, the Republic of Moldova, as a candidate for membership of the
European Union, a full member of the UN, is taking measures to improve the quality of legal
and social support for the population. Such measures are based on constitutional provisions?
on the priority of respect and protection of human rights, as well as international norms and
standards implemented in national legislation or otherwise recognized as part of the legal
system of our state. As noted in scientific studies conducted by international organizations
“...the recognition of the right to social security has been developed through universally
negotiated and accepted instruments that establish social security as a basic social right to
which every human being is entitled. In this way, the right to social security has been
enshrined in several human rights instruments adopted by the United Nations, and is expressly
formulated as such in fundamental human rights instruments, namely the Universal

! Constitution of the Republic of Moldova (1994). [Online]: URL:
https://www.legis.md/cautare/getResults?doc_id=17055&lang=ro# (Date of visit: 14.04.2024).
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Declaration of Human Rights and the International Covenant on Economic, Social and
Cultural Rights (ICESCR)”.!

As indicated by the Office of the United Nations High Commissioner for Human Rights,
the main basic elements of the right to social security are the following?: Accessibility, which
implies the ability to exercise one’s right in the event of a difficult life situation, need, social
risk, outside help and support. At the same time, in our opinion, when talking about
accessibility, attention should be paid to the person’s awareness of the possibility of receiving
help and support. At the same time, in our opinion, when talking about accessibility, attention
should be paid to the person’s awareness of the possibility of receiving help and support.
Also, considering accessibility as a principle of social security, we should talk about the
possibility of realizing one’s rights both within the framework of social insurance relations
and in the absence of it. Article 47 of the Constitution of the Republic of Moldova “Right to
social security and protection” enshrines the duty of the state to take measures to ensure that
every person has a decent standard of living necessary to maintain the health and well-being
of himself and his family, including food, clothing, housing, medical care and necessary
social services (Part 1).3The constitutional right to social security is not conditioned by the
fact of insurance. It is obvious that there is a fair differentiation of the volume of social
security depending on the fact of insurance.

Legal cooperation of states in the field of social security

An aspect of social security such as adequacy deserves attention. We are talking about the
ratio of the size of cash payments - pensions, benefits, compensation in cash or in kind, and
the standard of living in the state. In addition to the size, the duration of social payments is
indicated.

The social security criterion of accessibility presupposes, first, coverage: all people should
be covered by the social security system, especially the most disadvantaged and marginalized
groups, without discrimination®. To achieve universal coverage, non-contributory schemes are
needed. This is the position of international structures, which is reflected in the national
legislation of the Republic of Moldova.

However, the principle of differentiation of social security presupposes the unconditional
consideration of one’s own contribution to the financing of social security. And for persons
who are not subject to the general provisions of the Law of the Republic of Moldova No.
419/2023 on the budget state social insurance for 2024, it is possible to be insured on the basis
of an individual agreement concluded with the National Social Insurance Office®. Another
criterion of accessibility, along with coverage, is “eligibility for benefits.” The international
legal approach in this case implies the reasonableness of the conditions for receiving benefits.
Obviously, in relation to this right, we mean proportionality and transparency, and we are
talking about clear legislative regulation of the amounts, timing and procedure for paying
benefits and other social payments. At the same time, it should be noted that the international
norm delineates the boundaries - i.e. There are no minimum guarantees, but the norms of
national legislation determine the specific conditions for the implementation of rights to the
corresponding type of social security. Affordability, as interpreted by the UN OHCHR,

! Quoted from: Building social protection systems: International standards and human rights instruments
International Labour Office — Geneva: ILO, 2021. [Online]: URL: https://www.ilo.org/wcmsp5/groups/public/-
--ed_protect/---soc_sec/documents/publication/wcms_651219.pdf (Date of visit: 14.04.2024).

2 YVBKIIY u npaso Ha coumansHoe obecrneuenue. [Online]: URL: https://www.ohchr.org/ru/social-security
(Date of visit: 14.04.2024).

8 Constitution of the Republic of Moldova (1994). [Online]: URL:
https://www.legis.md/cautare/getResults?doc_id=17055&lang=ro# (Date of visit: 14.04.2024).

4 YBKIIY u npaBo Ha conmanbHoe obecnedenue. [Online]: URL: https://www.ohchr.org/ru/social-security
(Date of visit: 14.04.2024).

°MI. 23 pasna. Il Tpunoxenns k Tpukasy HKCC PM Nel7-A ot 05.02.2024 OcoGeHHOCTH HA4UCIIEHUs U
MEPEUYHCIICHUs] B3HOCOB 00513aTEJIBHOTO TOCYAapCTBEHHOIO COLMAIbHOrO crtpaxoBanus B 2024 roxy. [Online]:
URL: https://cnas.gov.md/?I=ru. (Date of visit: 15.04.2024).
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implies that the direct and indirect costs associated with making contributions should be
affordable for everyone and should not jeopardize the enjoyment of other economic and social
rights.

In relation to this characteristic of social security, we will give an example of its
manifestation in the legislation of the Republic of Moldova. We are talking about the
opportunity and right to social security for foreign citizens, in particular,
enterprises/employers have the right to transfer state social insurance contributions only for
those foreign workers who have expressed a desire to benefit from social security in the
Republic of Moldova (clause 22).! In this case, a manifestation of cooperation between states
can be called the presence in the Law of the Republic of Moldova 81/2004 on investments in
business activities?, article 20, which provides for social insurance and social security for
employees of enterprises with foreign investment in accordance with legislation of the
Republic of Moldova. This legislative provision meets another international legal criterion,
that of “participation and information”: beneficiaries of social security programs must be able
to participate in the administration of the social security system. “This system should be
established in accordance with national legislation and ensure the right of individuals and
organizations to seek, receive and disseminate information about all social security rights in a
clear and transparent manner.”*

As we noted earlier, in modern conditions of globalization and strengthening ties between
states, “... the legal basis in the field of social security is bilateral and multilateral international
agreements, as well as social standards”. When talking about minimum standards in the field
of social security, first of all, it is necessary to note the acts of a specialized UN organization,
the International Labor Organization. However, speaking about standards in the area under
consideration, it is impossible not to note that the SDGs play a decisive role in the issue of
unification of the legal regulation of social security.

In recent years, the legal basis for relations between the Republic of Moldova and foreign
countries has been actively formed, including, most actively, with the European Union. The
document defining the basis of relations with external entities and the main directions of the
country’s development, including in the field of social security of citizens and social
protection of the population, is the National Development Strategy “European Moldova -
2030"°. as stated in this document, it “adapts to the national context the priorities, goals,
indicators and targets of the international obligations assumed by the Republic of Moldova, in
particular the Association Agreement between the Republic of Moldova, on the one hand, and
the European Union and the European Atomic Energy Community and their Member States,
on the other, and the obligations arising from the status of a candidate country for accession to
the European Union, including the 2030 Agenda for Sustainable Development”®.

For most EU member states, the most pressing issue that determines the direction of
development of legislation and policy in the field of social security is the problem of
population aging. Along with the ongoing migration of the economically active population,
aging and, consequently, a decrease in the number of economically active population are

! punoxenue x Ipukasy HKCC PM Nel7-A or 05.02.2024 OcoGEHHOCTH HAYKMCIEHHS U NEPEUHCICHUS
B3HOCOB 00sI3aTEILHOI0 TOCY/AAPCTBEHHOIrO COIMaabHOro crpaxoBanuss B 2024 romy. [Online]: URL:
https://cnas.gov.md/?l=ru. (Date of visit: 15.04.2024).

2 3akon Hecny6nuku Mongosa Nr. 8lor 18.03.2004 06 uHBeCTMIMAX B NPEANPUHUMATEILCKYIO
nestenbHOCTh Omy6inkoBan : 23.04.2004 B8 Monitorul Oficial Nr. 64-66, crates Ne : 344. [Online]: URL:
http://lex.justice.md/document_rus.php?id=3945BA41:FADID4AE . (Date of visit: 15.04.2024).

3 VBKIIY u npaso Ha conumansHoe obecreuenue. [Online]: URL: https://www.ohchr.org/ru/social-security
(Date of visit: 14.04.2024).

4 Sciuchina N. International Legal Principles Of Cooperation In The Field Of Social Security. In: Moldavian
Journal of International Law and International Relations. Nr. 1 (Vol. 18), 2023. p. 11.

5> Law of the Republic of Moldova No. 315 of 11/17/2022 on the approval of the National Development
Strategy “European Moldova — 2030”. Published: 21-12-2022 in Monitorul Oficial No. 409-410 article No. 758

6 Section 1 of the National Development Strategy “European Moldova — 2030”. Published: 21-12-2022 in
Monitorul Oficial No. 409-410 article No. 758
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serious challenges for the social protection system. The ratio between the number of people
making contributions to the pension system and the number of pension recipients is
decreasing. For the period 2010-2020 the number of insured persons increased by only 4
percent, and the number of recipients of old-age pensions by 15 percent. In the context of a
decline in the real income base that forms the resources of the pension system, the level of
pensions remains low?’.

As is known, the social security system in the Republic of Moldova is based on the
principles of social and health insurance, along with social assistance. At the same time, it is
obvious that a decrease in the number of economically active population in the labor market
inevitably leads to a reduction in the receipt of funds for social payments, mainly pension
payments - labor and social pensions. In these conditions, the experience of foreign countries
in providing social benefits and maintaining social protection at a decent level acquires
practical interest and importance. In this regard, it should be noted, firstly, the existence of
existing agreements on legal support on social security issues. The Republic of Moldova is a
party to more than 20 bilateral agreements and a signatory to more than 10 Protocols on
cooperation in the field of social insurance.?

Considering the current situation in the field of social security through the prism of
achieving the Sustainable Development Goals, it should be noted, along with the
interdependence and interconnection of practically all SDGs and the target for their
achievement, a number of other points. Taking into account the above about the threats to the
social security system, it is necessary to concentrate the state’s efforts on measures of
economic support for business entities. Today, enough programs are aimed at activating the
sphere of small business, developing individual entrepreneurship, social entrepreneurs are
emerging as a qualitatively new type of participant in economic processes. Below we show
some data from Progress report on the implementation of the 2030 Agenda for Sustainable
Development in the Republic of Moldova in 2023. The Republic of Moldova has taken steps
to improve sustainable economic development and growth decent jobs. Through the Ministry
of Economic Development and Digitalization (MDED), the government has committed to
supporting economic growth per capita to stimulate an annual GDP growth of cellittle more
than 3% per year, in line with target 8.1. The national objective is to achieve an annual growth
rate of GDP per capita of 7.5% by 2030. The measures adopted involved updating and
approving some programs aimed at simplifying the regulatory framework to improve the
business climate, creating multifunctional platforms for attracting investments, supporting
businesses and start-ups with high potential for growth, development and digital
transformation of small and medium-sized enterprises, upgrading and increasing their energy
efficiency, as well as supporting young people through the Program Start for young people.
The existence of safe financial services and of quality is important for attracting investment,
including from Moldovan migrants, in view capitalizing on remittances for the development
of the country.®

The labor market and the increase in jobs, primarily for young people, is an area of activity
in the context of the SDGs, within the framework of which close cooperation between states
is carried out. Traditional mechanisms of cooperation since the mid-20th century have been
transnational companies, investments, and in the last decade, global supply chains. Along
with the positive impact on the economy, current trends in the labor market are particularly

! Section 2.8 of the Application to National Development Strategy “European Moldova — 2030”. Published:
21-12-2022 in Monitorul Oficial No. 409-410 article No. 758

2 According to the National Social Insurance Fund of the Republic of Moldova. [Online]: URL:
https://cnas.md/slidepageview.php?l=ru&idc=525&t=/mejdunarodnie-otnoseniea/cotrudnicectvo-c-
mejdunarodnimi-organizatieami& (Date of visit: 14.04.2024).

3 Raport de progres privind implementarea Agendei 2030 pentru Dezvoltare Durabild in Republica Moldova,
2023. [Online]: URL:
https://cancelaria.gov.md/sites/default/files/raport_de_ progres_odd 2023 vf 15 09 2023 final.pdf (Date of
visit: 14.04.2024).
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worrying. As noted in research conducted by the International Labor Organization, "... there is
reason to believe that the dynamics of labor and industrial relations within the global
economy and individual systems of this kind may undermine decent working conditions."! In
the ILO Resolution, adopted in 2016, concerning decent work in global supply chains, is
mentioned about areas of government cooperation to preserve decent work and ensure rights
in the world of work. In particular, paragraph 1 of Article 23 talks about strengthening
capacity building and providing technical assistance to members states on labor
administration and inspection systems. These actions should also ensure that workers have
access to legal remedies, also social security, including social benefits.?

Internationalization in the labor market is intensifying the need to modernize approaches to
collective bargaining and the involvement of workers in decision-making processes at work.
In relation to the tasks of achieving SDG No. 8, for example, the opinion regarding the
possibility of active use of technologies for interaction between workers and employers
deserves attention. “While ILO and UN human rights instruments and institutions inform and
promote this approach to SDG 8, international economic and investment law as well as
financial institutions have the capacity to limit its potential. There are, however, positive
shifts on the horizon, which include transnational collective bargaining and policy initiatives
encompassing state and non-state actors.”® Of course, we cannot downplay the importance of
worker associations, primarily trade unions at various levels, in the process of cooperation to
achieve the SDGs. However, unfortunately, after the economic fallout caused by the
pandemic, the labor market has not fully recovered. An alarming trend is the reduction of jobs
and the transfer of performers to remote work in the format of distance employment or other
formats. ILO statistics predict that the number of unemployed people in the world will
increase by two million in 2024, pushing the global unemployment rate to 5.2 percent®.
According to experts, the poverty rate among the working population will increase. As the
Report notes, the number of workers living in moderate poverty (earning less than $3.65 per
person per day at purchasing power parity) increased by 8.4 million.® It is these indicators that
cause concern from the point of view of the possibility of realizing the right to social security.
The direct dependence of the amount of wages and social contributions, which form the
volume of social support in the case of social risk, shows the threat of reducing the level of
social protection of workers under the terms of employment contracts.

Returning to the role of the SDGs, let us present a statement regarding the relationship
between global goals, recognizing the significance of each of them. “While all 17 SDGs set
out in the 2030 Agenda are equally important, SDG 8, focusing on decent work and
sustainable economic growth, is particularly important as it acts as a catalyst for progress on
all other SDGs, and especially on targets related to with to innovation, production

! Tno6anbHble nenoukn nocrasok. [Online]: URL: https://www.ilo.org/w4sd/themes/supply-chains/lang--
ru/index.htm (Date of visit: 14.04.2024).

2 |LO Resolution concerning decent work in global supply chains. Adopted on 10 June 2016. [Online]: URL:
https://www.ilo.org/wemsp5/groups/public/---ed_norm/---
relconf/documents/meetingdocument/wems_497555.pdf/ (Date of visit: 14.04.2024).

% Novitz T. SDG 8: Promote Sustained, Inclusive and Sustainable Economic Growth, Full and Productive
Employment and Decent Work for All. In: Ebbesson J, Hey E, eds. The Cambridge Handbook of the Sustainable
Development Goals and International Law. Cambridge Law Handbooks. Cambridge University Press; 2022:208-
230. [Online]: URL: https://www.cambridge.org/core/books/abs/cambridge-handbook-of-the-sustainable-
development-goals-and-international-law/sdg-8-promote-sustained-inclusive-and-sustainable-economic-growth-
full-and-productive-employment-and-decent-work-for-all/6B8F4265C457996B2A1A5468F1B4D506  (Date of
visit: 14.04.2024).

# International Labor Organization (ILO) report “Global Employment and Social Outlook”. [Online]: URL:
https://www.ilo.org/moscow/news/WCMS_908260/lang--ru/index.htm (Date of visit: 14.04.2024).

5 Ibid.
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diversification and environmental sustainability”.* Confirming the importance of international
workers' associations, the author also notes the importance of such a tool as the Global
Monitoring of SDG 8. This tool assesses the status of Goal 8 around the world and focuses on
four key aspects: economic well-being, job quality, labor vulnerability and labor rights.?

Conclusions

In conclusion, considering the prospects for legal cooperation between states to achieve the
SDGs in terms of increasing the level of social protection, ensuring the implementation of
social rights, and guaranteeing social security, the following should be noted. The difficulties
in achieving the SDGs today are especially noticeable, since the economic component of
ensuring the right to social security is under difficulties. This is due, first of all, to the
protracted global economic crisis, political instability, unilateral revision of international
norms and standards, including the withdrawal of states from previously concluded treaties
and agreements. States, due to objective reasons, do not fulfill their obligations regarding
social protection and social security. Also causing dissatisfaction among those working is the
increase in the number of people in need of social support - refugees, people injured as a
result of hostilities, etc. Today, artificial intelligence can be called an objective factor
influencing the level of social protection. Legal science has not answered the question of
whether artificial intelligence is a subject or an object of law, although the UN General
Assembly Resolution “Using the capabilities of safe, secure and reliable artificial intelligence
systems for sustainable development” was adopted at the international level.® In relation to the
implementation of social rights, concerns may be caused by an excessive expansion of the use
of resources and potential of artificial intelligence in the social sphere, for example, the
creation of databases, the development of social indexes, which would limit a person in the
implementation of his rights. The reality today is also the replacement of humans in
production processes with new technologies. Concerns in this regard are associated with the
unpreparedness of many national labor markets to reorient large flows of labor and develop
in-demand areas that require human labor.

However, despite the numerous difficulties and threats to achieving the SDGs, the need for
joint action and continued joint efforts to achieve them is obvious. International agreements
and other options for cooperation still remain relevant, which make it possible to
comprehensively analyze existing challenges and develop ways to overcome them.
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ABSTRACT:
MINORITIES IN UKRAINE

The article deals with the position of national minorities in the former union states of the Soviet
Union. It deals specifically with the position of national minorities in Ukraine. Based on the analysis
and comparison, it examines and describes the position of these minorities society, examines and
evaluates the protection of their civil and minority rights. In the context of Ukraine's effort to become
a member of the EU, the article observes how the standards of human and minority rights protection
typical of democratic states in Europe are respected by Ukraine, as well as the criteria and
requirements for the protection of human (civic) and minority rights by the European Union.

The article is based on the premise that the standards and criteria that both the European Union
and the Council of Europe place for the protection of minorities do not reach the usual parameters in
Ukraine. The political representatives of Ukraine deliberately do not meet these standards, while
there is no response to such a situation from the EU.
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REZUMAT:
MINORITATI DIN UCRAINA

Articolul trateaza pozitia minoritatilor nationale in fostele state membre ale Uniunii Sovietice. Se
ocupad in mod specific de pozitia minoritatilor nationale in Ucraina. Pe baza analizei si comparatiei,
acesta examineazd §i descrie pozitia acestor societdti minoritare, examineaza §i evalueaza protectia
drepturilor lor civile si minoritare. In contextul efortului Ucrainei de a deveni membrd a UE, articolul
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observa modul in care standardele de protectie a drepturilor omului si ale minoritatilor tipice statelor
democratice din Europa sunt respectate de Ucraina, precum si criteriile si cerintele pentru protectia
drepturile omului (civice) si ale minoritatilor de catre Uniunea Europeand.

Articolul se bazeaza pe premisa ca standardele si criteriile pe care atdt Uniunea Europeand, cadt si
Consiliul Europei le plaseaza pentru protectia minoritatilor nu ating parametrii obisnuiti in Ucraina.
Reprezentantii politici ai Ucrainei nu indeplinesc in mod deliberat aceste standarde, desi UE nu exista
niciun raspuns la o astfel de situatie.

Cuvinte cheie: minoritati, limbi minoritare, drept lingvistic, discriminare, apartenentd la UE §i
NATO, Ucraina

JEL Classification: K40
CZU: 340.1; 342.7
https://doi.org/10.61753/1857-1999/2345-1963/2024.19-2.06

PE3IOME:
MEHBIHIMHCTBA B YKPAUHE

B cmamve paccmampueaemcs nonodicenue HAYUOHANLHLIX MEHLUWUHCME 6 ObIGUIUX COIO3HBIX
eocyoapcmeax Cogemckoeo Corsa. Peub udem KOHKpEmHO O NOJNOJNCEHUU HAYUOHATLHBIX
MeHbuwuncme 6 Ykpaune. Ha ochose ananusa u cpasHeHus paccmMampueaemcs U ONUCbIGAemCs
nonodcenue oobwecmea dMux MeHLUWUHCIS, PACCMAMPUBAemcs U OYEHUBAemcs 3awuma ux
2PaAdNCOanCKUX npas u npas MeHbuwuHcmes. B xonmexcme cmpemnenus Yxpaunwvi cmame unenom EC 6
cmamve paccmampueaemcs, Kak Ykpauna cobmodaem cmanoapmuvl 3awWumsl Npae 4enoseka u
MEHbUWUHCMS, MUnuYHble Ol O0eMoKpamuyeckux zocyoapcme Egponvl, a maxoice Kpumepuu u
mpebo6anus 3awumsl Npas MeHbUWUHCME. Npasa 4Yelo8eKka (2padcoancKue npasa) u npasa
menvuuncme Eeponetickum Corozom.

Cmamovs ochosana Ha npeononiodiceHuu, Yymo cmaHoapmul u Kpumepuu, komopwvle Eeponeitickuil
Cows u Coseem Eeponsi ycmanagiueaom 015 3auumvl MEHbUIUHCNG, He O00CMmuU2arom oOObIUHbIX
napamempos 6  Ykpaumne. Ilonumuyeckue npeocmasumenu — Yxpaunvl — co3namenvHo — He
COOMBEMCMEYIOM IMUM CIAHOAPMAM, A peaKyuu Ha maxylo cumyayuio co cmoporuvl EC nem.

KiaioueBble cJI0Ba: MEHbUUHCINBA, SA3bIKU MEHbUUHCIG, SA3bIKOBOE NpPABo, OUCKPUMUHAYU,
unencmeo 6 EC u HATO, Ykpauna.
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Introduction

In an essay entitled "On the historical unity of Russians and Ukrainians”, Vladimir Putin
characterized the collapse of the Soviet Union (USSR) in 1991 as a geopolitical catastrophe of
the 20th century?, because this act left millions of people abroad overnight?. The former
USSR thus lost 40% of its territory and more than 25 million of its citizens, of which up to 12
million found themselves in the new Ukrainian state. Russia suffered a similar loss for the
second time in the 20th century, since after Nazi Germany invaded the USSR in 1941 and
unleashed a bloody world war, fighting not only with the regular army, but murdering, even

L STENT, A. 2022. The Putin Doctrine. A Move on Ukraine Has Always Been Part of the Plan. In Foreign
Affairs [online]. January 27, 2022. [2022-7-21]. Available on:
https://www.foreignaffairs.com/articles/ukraine/2022-01-27/putin-doctrine

2 PUTIN, V. 2021. O historickej jednote Rusov a Ukrajincov. Slovensko-ruskd spolo¢nost. [online].
15.7.2021 22:08:54 [2022-7-21]. Awvailable on: : http://www.srspol.sk/clanek-vladimir-putin-o-historickej-
jednote-rusov-a-ukrajincov-22663.html
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with the help of domestic minions, the civilian population lost more than 26 million Soviet
citizens of all nationalities®.

Successor states with numerous minorities emerged on the ruins of the USSR. Neither of
them can declare ethnic homogeneity. Nevertheless, some of them have opted not for a
democratic but for an ethnocratic political regime, in which the state apparatus and the entire
social life are controlled by a dominant ethnic group, in which not citizenship but ethnicity is
the key to securing resources and power, and in which ethnicity is a characteristic principle,
while democracy serves as a facade to justify the introduction of discriminatory restrictions on
those who do not belong to a given ethnic minority?. Such an approach was chosen from the
post-Soviet republics, for example Estonia and Latvia®, thereby creating a new category of
people of the second category, which is not even recognized by international law - non-
citizens, or non-citizens, since they excluded from citizenship a large part of the population
that has a permanent residence in the given countries, was born there, but she claims Russian
nationality and her ancestors immigrated to the territory of these states after 1940.

This group of inhabitants is derogatorily referred to as "descendants of the occupiers™ and
as such, in the opinion of the political representatives of these countries in extreme cases, is
not entitled to any status. Ukraine, on the contrary, co-existed with its minorities, especially
the large Russian minority, in relative peace until 2014. Minorities took part in political and
social life, had their own education and taught their own language. The turning point came in
2014, after the state and constitutional coup known as “Maidan”, which brought to power the
extreme right, nationalists and neo-Nazis with the tacit approval of local oligarchs, as well as
acceptance by foreign actors such as the EU and the US administration represented by the US
Embassy, which led to the deterioration of the position of national minorities and is also one
of the reasons and pretext for the current (2022) military intervention of Russia in Ukraine.

On the basis of analysis and comparison, we will describe the situation and position of
national minorities in Ukraine. Based on the official reports of the Council of Europe, we will
evaluate the state of observance of human, civil and minority rights of minorities, based on
the premise that these rights are deliberately suppressed by the establishment and the Council
of Europe, as well as the EU, which offered Ukraine the status of a candidate for membership,
this they don't solve the problem emphatically, they overlook it. The language law, which
changes a 30-year-old practice and disrupts relations in a tense society, became the catalyst
for the deterioration of relations between the majority society and minorities in Ukraine. Such
a situation is unsustainable in the long term and can cause problems even in mutual
neighborly relations, since one of the basic security interests of any state is also the protection
and support of national minorities reporting to it. At the same time, the international
community's guaranteed right of nations to self-determination also comes into play, which can
lead to the disintegration of the state as a result of internal and external pressures. We observe
these pressures today in Ukraine, where the Russian Federation intervened under the pretext
of protecting the Russian-speaking minority from genocide, and at the same time some
Ukrainian regions declared their will to secede from the mother country - Crimea, Donbass,
Luhansk. Russia is also acting on the basis of experience from the Baltics, where Estonia and
Latvia, at that time members of the Council of Europe as well as the European Union and
NATO, turned their Russian minorities into non-citizens, i.e. people without legal status,
without adequate response and condemnation from the international "democratic" bodies.
Unlike the Baltics, however, the situation has escalated in Ukraine, and practically since 2014,

! This can already be considered genocide according to international law and compared to the Holocaust,
which affected the Jews in the same war.

2 For a more detailed definition of ethnocracy, see: HOWARD, L.M. 2012. The Ethnocracy Trap. Journal of
Democracy 23(4), p. 155-169. ISSN 1086-3214. doi:10.1353/jod.2012.0068. [online] [ 2022-7-21]. Available at:
https://muse.jhu.edu/article/487792

3 According to: YIFTACHEL, O. - GHANEM, A. 2004. Understanding 'ethnocratic' regimes: the politics of
seizing contested territories. In Political Geography. Volume 23, Issue 6, August 2004, Pages 647-676. [online]
[2022-7-21]. Available at: https://doi.org/10.1016/j.polge0.2004.04.003
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regions with a Russian-speaking minority have come under fire from the so-called anti-
terrorist operation, as the Kyiv government decided to use violence instead of dialogue with
its own citizens.

Minorities in Ukraine before 2014

According to available sources, both official Ukrainian?, as well as sources of the Council
of Europe, the European Union and others (including Wikipedia)?, the last population census
in Ukraine was held in 20013. This is the first and also the last population census since the
declaration of independence in 1991. Based on this census, all sources state that 48.5 million
people live in Ukraine®, of which 77.8% of the population claim Ukrainian nationality, 17%
Russian. 3% (8,334,100 persons, which includes both people coming from outside Ukraine
and people who were born in Ukraine and claim Russian nationality®), Belarusian 0.6%,
(275,800) Moldovan 0.5% ( 258,600), Crimean Tatar 0.5% (248,200), Bulgarian 0.4%
(204,600), Hungarian 0.3% (156,600), Romanian 0.3% (151,000), Polish 0.3% ( 144,100),
Jewish 0.2% (103,600), Armenian 0.2% (99,900) Greek 0.2% (91,500) of the population,
1.6% of the population (mostly Gypsies®) , Azerbaijanis, Slovaks, Georgians, Germans,
Gagauz, Tatars). In summary, according to data from this all-Ukrainian population census,
more than 130 nationalities and ethnic groups live on the territory of Ukraine’.

Russians

Until 1989, Russians were the majority only in Crimea, but in other regions of Ukraine
they were numerous minorities. Today, the Russian minority predominates in the south-east
of Ukraine, where in some regions it even formed a majority (Crimea). It is 38.2% in Donetsk
region, 39% in Luhansk region, 25.6% in Kharkiv region, 24.7% in Zaporozhye region and
20.7% in Odesa region. This also strengthened the importance of the Russian language,
which, as it became clear during the population census in 2001, is the first language for 14.8%
of ethnic Ukrainians, and up to 30% of the population of Ukraine consider it their mother
tongue®; respectively, approximately 33% of Ukrainians do not speak Ukrainian. In the
southeast, it is sometimes significantly more than is shown by the national composition,
where, for example, in Donetsk region it is 74.9%, in Luhansk 68.8%, in Kharkiv region
44.3% and in Odesa 41.9%. Some surveys confirm that Russian is even more widespread.
According to the analysis of the Kyiv International Institute of Sociology, in 2004, about 43-
46% of tghe population used Russian at home and more than 90% in the regions of Crimea and
Donetsk®.

! State Statistics Committee of Ukraine. Available at: http://2001.ukrcensus.gov.ua/eng/results/general/

2 See pages: 1295th meeting, 27 September 2017. 10 Legal questions. 10.4 European Charter for Regional or
Minority Languages. b. Third report of the Committee of Experts in respect of Ukraine. Item to be considered by
the GR-J at its meeting on 14 September 2017 Available at:
https://search.coe.int/cm/Pages/result_details.aspx?ObjectiD=090000168073cdfa; World Directory of Minorities
and Indigenous Peoples. Awvailable at: https://minorityrights.org/country/ukraine/; Ukraine. Available
at:https://ec.europa.eu/neighbourhood-enlargement/european-neighbourhood-policy/countries-
region/ukraine_en; Ukraine. Available at: https://sk.wikipedia.org/wiki/Ukrajina#Narodnostné_zloZenie

3 Despite the promise of the Ukrainian government, the new census was postponed several times and was not
even held in 2020 as planned.

4 State Statistics Committee of Ukraine. Available at: http://2001.ukrcensus.gov.ua/eng/results/general/

5 State Statistics Committee of Ukraine. About number and composition population of UKRAINE by data
All-Ukrainian population census'2001 data. Available at:
http://2001.ukrcensus.gov.ua/eng/results/general/nationality/

6 The official website of the Ukrainian Statistical Office works with the term "Gypsy". See at:
http://2001.ukrcensus.gov.ua/rus/results/general/nationality/

7 State Statistics Committee of Ukraine. About number and composition population of UKRAINE by data
All-Ukrainian population census'2001 data. Available at:
http://2001.ukrcensus.gov.ua/eng/results/general/nationality/

8 Linguistic composition of the population. About number and composition population of UKRAINE by All-
Ukrainian population census'2001 data. Available at: http://2001.ukrcensus.gov.ua/eng/results/general/language/

® IMoprper anexroparos IOmenko u Suykopuua. Tema: [lonutuueckue peanodYTeHns. AHAIU3 PE3yIbTATOB
rojgocoBanus Ha  [Ipesupentckumx  BeiOopax 2004  ropa. 18. 1. 2005. Awvailable at:
http://www.analitik.org.ua/researches/archives/3dee44d0/41ecefOcad0le/
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According to a 2012 survey by the sociological group Rating, 50% of Ukrainians
considered Ukrainian their mother tongue, 29% Russian, but up to 20% of Ukrainians
considered both languages their mother tongue. 45% of respondents used the Ukrainian
language at home, 39% used Russian, and 15% of respondents used both languages equally.
In the west of Ukraine (91%), in the midlands (73%) and in the north (51%) Ukrainian was
predominantly spoken at home during the given period, in the east (65%), in the south (67%)
and in the Donbass (83%) mostly Russian. Russian is also spoken by the majority of
Ukrainian Belarusians and Jews. Romanians, Ruthenians, Hungarians and Crimean Tatars
also maintain their native language. The Ukrainian language was mostly used by middle-aged
and older people, much more so in rural areas. Thus, fewer people spoke Ukrainian than
considered it as their mother tongue, and conversely, more people spoke Russian than
considered it as their mother tongue!. Even today, extensive bilingualism persists in Ukraine,
where ethnic Ukrainians, who consider Ukrainian their mother tongue, speak Russian very
well. The Russian-Ukrainian linguistic border itself is fluid and unbounded, especially in the
central and eastern parts of the country, where a hybrid vernacular known as Surzhyk is used,
combining the vocabulary and syntax of both languages (a mixture of predominantly
Ukrainian grammar and Russian vocabulary).

The Russian population began to resettle more significantly in Ukraine in the late 18th
century after the northern Black Sea coastal region was annexed to Russia after the conquest
of Crimea from the Ottomans in 1783. Rapid industrialization in the late 19th and early 20th
centuries led to a further influx of Russian population into the area, primarily into the urban
centers of Ukraine. In the 1930s, another million Russians immigrated to Ukraine. The
Russian community also absorbed other national groups and minorities, especially Serbs,
Greeks and Jews. After the Second World War, a large number of the Russian population
settled in connection with the post-war reconstruction of Ukraine, especially in its eastern
industrial regions. In the 1960s, Russian immigration accelerated, and between 1959 and
1989, the number of Russians in Ukraine increased from 16.9% to 22.1% (from 7.1 million to
11.36 million). Most of them went to Crimea?.

After the declaration of Ukraine's independence in 1991, there were concerns about
possible separatist tendencies of the Russian minority, mainly due to the geographical
proximity of the strongly Russified East and Crimea to the Russian Federation. The
contradictions in the previously seemingly united society were underlined in June 1992 by the
formation of the Ukrainian Orthodox Church, which divided the Orthodox religious
community, with many believers remaining loyal to the Moscow Patriarchate. However, fears
about the separatist tendencies of the Russian minority were not confirmed during this period.
In general, with the exception of Crimea, demands for autonomy and protection of the
Russian language prevailed. In the referendum in December 1991, many Russians voted for
the independence of Ukraine, and the electoral success of representatives from the east and
south of Ukraine, including the president who became Leonid D. Kuchma in 1994,
contributed to the weakening of demands for secession or even unification with Russia®.

The first serious contradictions and the so-called the Russian-Ukrainian axis appears in
the period of the so-called of the Orange Revolution in 2004. The political programs of the
presidential candidates Viktor Yushchenko and Viktor Yanukovych offered opposing pro-
European and pro-Russian orientations, which served to further polarize society. This trend
was reinforced by a media campaign at home, as well as abroad, which portrayed the

1 RATING. THE LANGUAGE QUESTION, THE RESULTS OF RECENT RESEARCH IN 2012. Date
posted: 25.05.2012. Available at:
https://ratinggroup.ua/en/research/ukraine/yazykovoy vopros rezultaty poslednih issledovaniy 2012.html

2 Russians and Russian-speakers. World Directory of Minorities and Indigenous Peoples. September 2018.
Available at: https://minorityrights.org/minorities/russians-and-russian-speakers-2/

3 Russians and Russian-speakers. World Directory of Minorities and Indigenous Peoples. September 2018.
Auvailable at: https://minorityrights.org/minorities/russians-and-russian-speakers-2/
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presidential elections exclusively in terms of Ukrainian-Russian differences. Russian
President Vladimir Putin's visit to Kyiv during the campaign and his congratulations on
Yanukovych's first election victory also contributed to this polarization. The opposition camp
spread reports that the election had been rigged, leading to a series of protests known as the
Orange Revolution, led by supporters of Viktor Yushchenko, about which A. Zubov, a
Russian professor, religionist, and political scientist commented: “It remains beyond any
doubt that the Orange the revolution was carefully prepared. Observers pointed out how
quickly orange symbolism spread in enormous numbers, how well organized, equipped and
supplied the tent cities were. Western organizations operating in Kyiv and other Ukrainian
cities managed to prepare youth and student activists ahead of time, who were at the forefront
of civil disobedience actions, organized discussions among the intelligentsia, supported
liberal media, etc.” Street protests led to a repeat of the election, in which Viktor
Yushchenko was declared the winner?. Immediately after his "victory", speculations began to
appear about the possible division of Ukraine, or even the secession of the eastern regions.
But these exaggerated speculations were never confirmed. Moreover, they overlooked the
range of ideas of the Ukrainian-speaking and Russian-speaking population about their own
Ukrainian identity. The question of raising the Russian language to an official language in the
program of Yanukovych's Party of Regions reflected the desire of Russians for the visibility
of Russian culture as part of Ukrainian politics and at the same time became an effective
campaign strategy of this party. Following parliamentary elections in March 2006, many
regions in eastern and southern Ukraine, including Kharkiv and the Crimean capital
Sevastopol, attempted to unilaterally elevate Russian to an official language at the regional
level. The Crimean branch of the Party of Regions even started collecting signatures in
February 2006 in support of a referendum according to which Russian would be elevated to
an official language. However, Kyiv called these attempts unconstitutional, since the
constitution recognized Ukrainian as the only state language®. However, the government led
by then Prime Minister Yanukovych proposed a law that was supposed to regulate the use of
Russian and the application of the European Charter of Regional and Minority Languages.
Such a change of approach on the part of Yanukovych suggests that the issue of Russian
status was seen as an effective electoral strategy rather than a real political imperative and that
the differences between Ukrainians and Russians were not as politically decisive as the media
campaign might have made them seem. According to some analysts, at that time even the
schematic division into east and west along the Ukrainian-Russian axis was exaggerated, and
they indicated that ethnic and regional differences were cross-sectional rather than mutually
reinforcing, and that in the east of Ukraine political programs from west of the country*.

Other minorities

According to data from the last population census, the Hungarian minority in Ukraine has
156,600 members (0.3%), which represent the largest Hungarian diaspora in the world. This
minority is mainly concentrated in the Transcarpathian region® and is referred to in Hungarian

1 ZUBOV, A. B. 2015. Dgjiny Ruska 20. stoleti. Vyd. 1. Zvizok II. : 1939-2007. Praha: Argo, 2015. 769 s.
ISBN 978-80-257-0964-1. s. 700

2 At the time, the demonstrations gave the impression that the whole of Ukraine was behind V. Yushchenko,
but even the result of the repeated third round was very close: V. Yushchenko won 51.99% of the votes and there
were two and a half million fewer voters in the third round. In the following presidential elections in January and
February 2010, Yanukovych (49%) defeated Yulia Tymoshenko (45%) and Viktor Yushchenko (5%), and on
February 25, 2010, he became the president of Ukraine.

3 Article 10. Constitution of Ukraine. Adopted at the Fifth Session of the Verkhovna Rada of Ukraine on 28
June 1996. Auvailable at:
https://web.archive.org/web/20110521190059/http://www.rada.gov.ua/const/conengl.htm

4 Russians and Russian-speakers. World Directory of Minorities and Indigenous Peoples. September 2018.
Available at: https://minorityrights.org/minorities/russians-and-russian-speakers-2/

> Other names for the area are Subcarpathian Rus, Carpathian Rus, Hungarian Rus, Subcarpathian,
Ruthenian, Transcarpathian Ukraine, Transcarpathia, Prikarpatsko, Silver Land, Russian Land, Karpatalja
(Subcarpathia), Eszak-Keleti Felvidék (Northeastern Upper Hungary), Karpat-Ukraine (Carpathian Ukraine),
Karpatenrussland (Podkarpatska Rus), Karpaten-Ukraine/Karpato-Ukraine ((Trans)carpathian Ukraine),
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as Karpataljai magyarok - Transcarpathian Hungarians. This area borders Hungary, Slovakia,
Romania and Poland. It is a multi-ethnic region with a rich history, which gradually became
part of Austria-Hungary, Hungary, Czechoslovakia, Romania, the Soviet Union and Ukraine
only in the 20th century. Without obtaining a passport and traveling, a person could become a
citizen of five different states. Until 1918, until the Treaty of Trianon was adopted, it was part
of the Kingdom of Hungary, respectively Austria-Hungary, with the exception of the period in
the 17th century, when during the reigns of Gabriel Bethlen (1580-1629) and Juraj 1. Rakoczy
(1593-1648) it belonged to Principality of Transylvania. For the Hungarians themselves, this
region has an important symbol in the building and cultivation of their national identity, as it
is here, in the Verets Pass, that Arpad, the leader of the Hungarian tribes, allegedly crossed
the Carpathians on his way to Pannonia. And here is Palanok Castle, also known as Munkécs
Castle in Mukachevo, which became a symbol of the anti-Habsburg resistance after - two
years after the defeat of the Ottomans in the Battle of Vienna in 1685 - Ilona Zrinyi (Helena
Zrinska) successfully defended it for three years before the imperial army.

Hungary is said to be the first country to recognize Ukraine's independence in 1991. Its
then-president Arpad Goncz, during his visit to Transcarpathia, signed a joint declaration,
which was followed by a state treaty in December 1991, which granted collective and
individual rights to the ethnic Hungarian minority and which it ensured the preservation of its
ethnic, cultural, linguistic and religious identity, as well as education at all levels in the
mother tongue® and participation in local bodies responsible for minority affairs?. In addition
to Ukrainian citizenship, the Hungarian minority also has Hungarian citizenship, although
Ukrainian law does not recognize dual citizenship®. This is how it happened that in the
European Parliament elections in 2014 Andrea Bocskor, ethnic Hungarian, citizen of
Hungary, living in the city of Berehove in Ukraine, was the first holder of a Ukrainian
passport in the European Parliament, ran for the Fidesz party and was elected as a deputy®.

According to Krisztina Lajosi, the Hungarian minority in Ukraine never sought to secede
from Ukraine and reunify with Hungary. Its political goal was to achieve autonomy within
Ukraine. Hungarian Prime Minister Victor Orban also demanded autonomy for the
Hungarians in Transcarpathia, which Ukrainian politicians firmly rejected, claiming that such
a proposal serves Putin's plans to further destabilize Ukraine. Lajosi claims that Orban never

Transkarpatien (Transcarpathia), Subcarpathia (Podkarpatsko), Carpathian Rus/Ruthenia/Russia (Carpathian
Rus), Carpathian Ukraine/Carpatho- Ukraine ((Trans)carpathian Ukraine), Transcarpathia, (Transcarpathian),
Subcarpathian Ruthenia (Podkarpatska Rus). In: RYCHLIK, J.- RYCHLIKOVA, M. 2016., p. 8,40.

At the census in 2001, 1,254,614 people lived in the Transcarpathian region. The estimate from 2004 speaks
of 1.2 million inhabitants. Ethnic Ruthenians make up the majority of the population, officially registered as
Ukrainians with 80.5%, Hungarians are the second most significant minority here with 12.1%. Other significant
minorities are Romanians (2.6%), Russians (2.5%), Roma (1.1%), Slovaks (0.5%) and Germans (0.3%). See:
State Statistics Committee of Ukraine. About number and composition population of UKRAINE by data All-
Ukrainian population census'2001 data. Available at:
http://2001.ukrcensus.gov.ua/eng/results/general/nationality/

! Currently, there are 71 Hungarian schools in Ukraine with 16,000 enrolled students. Residents of seven
villages in the Mukachevo region have the opportunity to learn the Hungarian language at school or at home.
The first Hungarian college in Ukraine is in Berehovo (Frantisek II. Rakoczi College). (LAJOSI, K. 2022)
Source: How many children in Ukraine are taught the languages of national minorities? Available at:
https://www.slovoidilo.ua/2017/09/26/infografika/polityka/skilky-ditej-ukrayini-navchayutsya-movamy-
naczionalnyx-menshyn

2 KOVRIG, B. 2000. Partitioned nation: Hungarian minorities in Central Europe. In: Michael Mandelbaum
(ed.). The new European Diasporas: national minorities and conflict in Eastern Europe, New York: Council on
Foreign Relations Press, s. 19-80.

3 Article 4. Constitution of Ukraine. Adopted at the Fifth Session of the Verkhovna Rada of Ukraine on 28
June 1996. Available at:
https://web.archive.org/web/20110521190059/http://www.rada.gov.ua/const/conengl.htm

4 I'pomansnka Ykpainu crana aenyratom €eponapnamenty. YUETBEP, 3 JIUTTHS 2014, 10:49. Available at:
https://www.eurointegration.com.ua/news/2014/07/3/7023891/; Andrea Bocskor (PPE). European parliament.
Online: https://www.europarl.europa.eu/doceo/document/CRE-8-2014-07-15-INT-2-118-000_EN.html?redirect
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directly referred to irredentism, but that his claim and support for autonomy was a tactic to
secure the votes of the Hungarian minority in Ukraine, to whom he issued passports and
granted the right to vote in Hungarian elections®.

According to official data, 151,000 Romanians and 258,600 Moldovans also live in
Ukraine. However, the exact number of each group cannot be clearly defined due to territorial
disputes between Romania and Moldova, creating uncertainty in defining Moldovan identity.
Northern Bukovyna (Chernivtsi) and Southern Bessarabia (parts of Odesa Oblast) were
transferred from Romania to the Ukrainian Soviet Socialist Republic under the terms of the
Molotov-Ribbentrop Pact, signed on August 23, 1939. The Romanian-Moldovan population
of Chernivtsi has been active since the declaration of Ukraine's independence and has been
demanding Ukrainian government cultural and political rights, especially special language
rights in areas of compact settlement. In December 1991, even some Romanians/Moldovans
in Chernivtsi reportedly boycotted the Ukrainian independence referendum, and the
Romanian government even declared the referendum in the area invalid. As part of
negotiations with Ukraine, she tried to raise the issue of the transfer of territory from 1939,
which the Ukrainian government refused to discuss and at the same time refused to return to
the state before the conclusion of the Molotov-Ribbentrop agreement?,

Ethnic Bulgarians (204,600) are concentrated in the Odesa region, especially around the
city of Bolhrad and on the Zaporizhia coast. Similarly, as in the case of the Bulgarians in
Moldova, the Bulgarian government tried to build ties with the Bulgarian minority here as
well. The most ethnically diverse region is Budzak, where, in addition to Ukrainians and
Russians, 21% of the Bessarabian Bulgarian minority and 4% of the Gagauz minority live.
Since the last census of the population of the USSR in 1989 (0.9%), the Jewish population has
faced a significant decrease in the form of emigration, so that in the year it represented
103,600 members, i.e. 0.2% of the population®. In many parts of Ukraine, this minority
developed a lively cultural and religious life, organized a Jewish congress. Jews live mostly in
Russified urban areas and use the Russian language. Although the government has made
efforts to develop good relations with the Jewish community and close contacts with Israel,
these are harmed by the numerous anti-Semitic and neo-Nazi groups that operate today even
officially with the support of the Ukrainian government.

The once large minority of Poles (in 1931 they made up 63.5% of Lviv's population and
in the past even the ruling class in western Ukraine) largely disappeared during Second World
War, also as a result of the Volyn massacre of Poles by Ukrainian nationalists from the
Ukrainian Insurgent Army (UPA) and the mass flight of Poles from the region*, and as part of
the post-war population exchange between the USSR and Poland. Today, 144,100 people
(0.3%) claim to be a Polish minority. Several hundred Volhynian Czechs still live in the
north-west of Ukraine, and there are several villages with a predominantly Czech population
in the south of the country in the villages of Bohemka, Bobanovo and Veselynivka. In 1947,
before repatriation to Czechoslovakia, 40,000 Czechs lived in VVolyn in 647 purely Czech and
ethnically mixed villages®.

L LAJOSI, K. 2022. Minorities Blog. Disinformation, Digital Nationalism and the Hungarian Minority in
Ukraine. ECMI. Available at: https://www.ecmi.de/infochannel/detail/ecmi-minorities-blog-disinformation-
digital-nationalism-and-the-hungarian-minority-in-ukraine

2 Ukraine. World Directory of Minorities and Indigenous Peoples. 2018. Available at:
https://minorityrights.org/country/ukraine/

% National composition of population. About number and composition population of UKRAINE by All-
Ukrainian population census'2001 data. Available at:
http://2001.ukrcensus.gov.ua/eng/results/general/nationality/

4 According to Polish historians, Ukrainian nationalists killed a total of 100,000 Poles between 1942 and
1945, and another 500,000 fled Volhynia. Along with them, Volyn Czechs also became victims of murder.
Source: Fratricide is always horrible. Komorowski recalled the Volyn massacre. iDNES.cz (Prague: MAFRA).
2013. Awvailable at: https://www.idnes.cz/zpravy/zahranicni/volyne.A130714 165601 zahranicni_ert

> CT24. Volyn Czechs — a community at the crux of Ukraine's wild history. 25 March 2014 Available at:
https://ct24.ceskatelevize.cz/svet/1042172-volynsti-cesi-komunita-v-klinci-divokych-dejin-ukrajiny
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Roma (or Gypsies according to the Ukrainian authorities) are, like elsewhere in Eastern
Europe, the most marginalized community. According to the 2001 census, there should be
around 47,600 of them, but similarly to other Eastern European countries, their number is
estimated to be higher, around 200 to 300,000. The Carpathian Ruthenians (Lemkov, Hucul,
and other ethnic groups) were not in the official census, they were counted as a separate
nation and most of them claimed Ukrainian nationality. Officially, the Ruthenian nationality
does not even exist in Ukraine. Officially, they are not considered a separate nation, but an
ethnic group of the Ukrainian nation, although in the years 1918-1939 they formed the
majority in the territory of the Transcarpathian region. And they make up the majority here
even today, but they are officially registered as Ukrainians with 80.5%. According to the last
census, about 10,000 inhabitants, i.e. about 0.8% of the population, consider themselves to be
Ruthenians - as a separate nation. As for the German minority, 350,000 Germans were
expelled from Ukraine in 1941. In 1992, Germany and Ukraine agreed that up to 400,000
Germans from Kazakhstan, which at that time was still part of Russia, would resettle in
Ukraine. However, most of them preferred to resettle in Germany. Those who did move to
Ukraine received some help from the German government?.

The coup in 2014% and the language law

The relatively peaceful, balanced coexistence of the citizens of multi-ethnic Ukraine was
disturbed by political disputes about the future direction of the state in foreign policy, which
were very significantly influenced from the outside, both by Russia, the USA and the EU. The
political situation in the country has never been ideal. Economically?, and thus politically, the
country was and is divided and controlled by a few very rich oligarchs, who asserted their
influence and power both politically through their politicians and a high degree of corruption?,
as well as violently, also through private paramilitary armed units. Citizens' interests were
politically asserted against the background of these power struggles, accompanied by outside
interventions. Power in Kyiv is also often obtained in an "occupational™ way, when it is not
decided who won the most votes, but who controls the centre of Kyiv with his supporters. The
support of not only oligarchs, but also foreign embassies® and non-governmental

1 Ukraine. World Directory of Minorities and Indigenous Peoples. 2018. Awvailable at:
https://minorityrights.org/country/ukraine/

2 George Friedman, director of the Stratfor agency, called the event in 2014 "it truly was the most blatant
coup in history". Source: “In Ukraine, U.S. interests are incompatible with the interests of the Russian
Federation" Stratfor chief George Friedman on the roots of the Ukraine crisis. Interview by Elena Chernenko and
Alexander Gabuev. Published 17-01-2015, 16:00. US-Russia.org. Available at: http://us-russia.org/2902-in-
ukraine-us-interests-are-incompatible-with-the-interests-of-the-russian-federation-stratfor-chief-george-
friedman-on -the-roots-of-the-ukraine-crisis.html

3 GDP per capita in 2017 (in purchasing-power parity, PPP) was 8,656 USD. Since 2016 (with the exception
of 2020, -3.9% due to the COVID19 pandemic), Ukraine's GDP has grown by 2-3.3% per year. GDP grew by
3.2% in 2021. Inflation for 2021 was 9.4%. The majority of international banks, rating agencies and analytical
centres estimate a drop in Ukraine's GDP in 2022 to 30%. The Ukrainian economy continues to bear the
hallmarks of the post-Soviet economy, oriented to trades with low added value. According to the methodology of
the International Labour Organization, the actual unemployment rate increased to the level of 10.3% of the
working population in 2021 and amounted to 1.79 million persons. The economy of Ukraine is comparable to
developing countries such as, for example EI Salvador, Bhutan, Morocco and Belize. Source:
https://www.businessinfo.cz/navody/ukrajina-souhrnna-teritorialni-informace/2/

4 In 2021, Ukraine ranked 122 out of 180 in the Corruption Perceptions Index (CPI) with a score of 32.
Source: https://www.transparency.org/en/cpi/2021

5 Some foreign embassies even determine who should and should not be in the government, as evidenced by
the famous leaked "Fuck the EU" phone call of Victoria Nuland, the then US ambassador to Ukraine, offering
cookies to protesters and actively participating in the selection of a successor to the legal and legitimate
president, who was still in power at the time. See: Secret conversation Nuland with Payett about Ukraine: "Let’s
Klitschko remains outside the game"/CexpeTtHslit pasropop Hynaun c [Taiiertom 06 Ykpaure: "Ilycte Kitinuko
ocraercsi BHe urpbl". Available at: https://kp.ua/politics/437445-sekretnyi-razghovor-nuland-s-paiettom-ob-
ukrayne-pust-klychko-ostaetsia-vne-yhry; or: Fuck the EU": US diplomat Victoria Nuland's phone call leaked —
video. Available at: https://www.theguardian.com/world/video/2014/feb/07/eu-us-diplomat-victoria-nuland-

82 RMDIRI, 2024, Nr. 2 (Vol. 19) https://rmdiri.md/ ; https:/ww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://minorityrights.org/country/ukraine/
http://us-russia.org/2902-in-ukraine-us-interests-are-incompatible-with-the-interests-of-the-russian-federation-stratfor-chief-george-friedman-on%20-the-roots-of-the-ukraine-crisis.html
http://us-russia.org/2902-in-ukraine-us-interests-are-incompatible-with-the-interests-of-the-russian-federation-stratfor-chief-george-friedman-on%20-the-roots-of-the-ukraine-crisis.html
http://us-russia.org/2902-in-ukraine-us-interests-are-incompatible-with-the-interests-of-the-russian-federation-stratfor-chief-george-friedman-on%20-the-roots-of-the-ukraine-crisis.html
https://www.businessinfo.cz/navody/ukrajina-souhrnna-teritorialni-informace/2/
https://www.transparency.org/en/cpi/2021
https://www.theguardian.com/world/video/2014/feb/07/eu-us-diplomat-victoria-nuland-phonecall-leaked-video

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 19), 2024

organizations is important. The dispute over economic and foreign policy orientation brought
to the fore ultra-right, neo-Nazi groups such as the Right Sector and its semi-Venice offshoots
such as the Azov, Aidar and Donbas battalions and legalized and romanticized fascist
pogroms against the so-called non-Ukrainian population. By the Ukrainian insurgent army
under the leadership of the fascist ultra-nationalist Stepan Bandera during World War I, of
whom he made a national hero. In this context, in its reports, ECRI* has repeatedly expressed
concerns about the actions of these groups against the so-called vulnerable groups, including
minorities, although the authorities in Kyiv deny their existence?. In summary, it cannot be
said that, despite the appearance and facade of democracy practiced through the application of
certain basic rules such as a pluralistic form of government or recurring elections, considered
as manifestations of democracy, the development of Ukraine was freely directed towards the
stabilization and democratization of society. Rather, he tended to oligarchize and at the same
time frustrate the population.

Internal contradictions and an open expression of dissatisfaction with the internal policy
of the failing state gradually led in November 2013 to an open crisis, which the political
power in Kyiv - despite the silence of the EU, the USA and human rights NGOs - is still
solving the so-called with an anti-terrorist campaign against its own civilian population in the
east of the country - especially against the Russian minority, while then President Poroshenko
declared that the rebels would pay for every dead soldier with "tens and hundreds of their
lives". Such a "punitive campaign” against one's own population - moreover, members of a
national minority - would be labelled as genocide in other parts of the world under
international law if it is accompanied by bombing and the flight of one's own civilian
population across borders.

The primary cause of these events was the failure to sign the association agreement with
the EU; this led to the escalation of tension in the streets of Kyiv until the unconstitutional and
illegitimate change in the highest government positions in February 2014%. Since then,

phonecall-leaked-video; or Ukraine crisis: Transcript of leaked Nuland-Pyatt call. Available at:
https://www.bbc.com/news/world-europe-26079957

! The European Commission against Racism and Intolerance (ECRI) is a unique human rights monitoring
body specializing in issues related to the fight against racism, discrimination (based on "race", ethnic/national
origin, colour, nationality, religion, language, sexual orientation, gender identity and sexual characteristics),
xenophobia, anti-Semitism and intolerance in Europe; prepares reports and issues recommendations to member
states. It was founded at the first summit of heads of state and government of the member states of the Council of
Europe in 1993 and began to function in 1994. It consists of 47 members appointed on the basis of their
independence, impartiality, moral authority and expertise in solving issues of racism, discrimination,
xenophobia, anti-Semitism and intolerances. Each member state of the Council of Europe appoints one ECRI
member. More at: https://www.coe.int/en/web/european-commission-against-racism-and-intolerance

2See:  https://www.coe.int/en/web/european-commission-against-racism-and-intolerance/Ukraine; or: ECRI
REPORT ON UKRAINE (fifth monitoring cycle). Adopted on 20 June 201. Published on 19 September 2017.
Available at: https://rm.coe.int/fifth-report-on-ukraine/16808b5ca8

3 It can be concluded that the change was actually a constitutional coup in which the legally elected president
was overthrown and replaced by illegitimately installed representatives of the Kyiv Maidan. On February 22,
2014, the Parliament of Ukraine (opposition leaders V. Klitschko, A. Jacetiuk, O. Tahnybog) refused to act
according to the constitution and dismissed President Yanukovych in an unconstitutional manner, despite the fact
that the foreign ministers of Germany, France and Poland had guaranteed the day before his position until the
time when Ukraine reaches early elections. The Ukrainian Constitution in Article 111 precisely defined how the
president can be dismissed. In addition to the precisely defined procedure with the involvement of the Supreme
Court and the Constitutional Court, the consent of a three-quarters majority of deputies (338 deputies) was
required. However, only 328 of them voted for the "repeal”. In order to circumvent the procedure established by
the constitution, the deputies unconstitutionally declared that the president had ceased to perform his duties.
Subsequently, the revolutionaries decided to remove five inconvenient judges of the Constitutional Court for
"violation of oath" because they were afraid that the Constitutional Court would again declare the actions of the
deputies unconstitutional, as it had already done. This unconstitutional act was reflected in a series of other steps
that have no basis in the Constitution of Ukraine, such as the announcement of the election of a new president or
the announcement of the Anti-Terrorist Operation by Acting President Turchynov on April 13, 2014. Finally, the
very process of forming a new government, where the members of the government were "approved" by the
Maidan, was unconstitutional because the Maidan was not a legitimate representative of the citizens of Ukraine,
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Ukraine has been mired in a civil war, as its eastern parts - Donetsk and Luhansk - have
refused such a change?, they feel neither trust nor support from the government in Kyiv, and
gradually following the example of Crimea?, which joined Russia on the basis of a
referendum in March 2014, began to declare their independence from Ukraine®. This is how
New Ukraine emerged as a power-political unit, ideologically dominated primarily by hatred
of Russia, which stems from the Bandera tradition, and economically still dominated by
various groups of oligarchs.

Of course, these events affected the life and position of national minorities in Ukraine,
especially the Russian one. The first consequence of the Maidan was the effort of the
Ukrainian establishment to strengthen the Ukrainian language and attack the Russian
language, although many of the Ukrainian politicians still do not know the official state
language. As already mentioned above, in everyday life Russian was predominant as a
language of communication. It was usually possible to meet Ukrainian-speaking people in
shops, restaurants, offices, and schools, to whom the staff automatically answered in Russian,
and it was not always possible to find labels and product markings in Ukrainian. Thus,

which was subsequently shown in the resistance that formed against the new power. (Maiinan cormacoBa coma
Kabmuna.  Available  at:  https://comments.ua/politics/454746-maydan-soglasoval-sostav-kabmina.html)
According to Mandu, the Parliament rejected the Constitution by its actions and started acting only according to
its own will and the state He turned Ukraine into a corpse of a state. As Thomas Hobbes said, the citizens of the
state of Ukraine were thrown into a state of nature, i.e. a state in which no universally recognized law applies,
but where the natural law of self-preservation applies, commanding everyone to preserve life by all available
means. What Ukraine is actually dealing with today, but which it does not officially want to admit, is the real
problem of its statehood caused by the unconstitutional procedure of the parliament on February 22, 2014. The
legitimacy of the Kyiv government, resulting from the elections held, is not in accordance with the proclaimed
constitution or the legality of the given power. So it is not true that Russia or the so-called separatists were
breaking up the state of Ukraine - their initial resistance did not even prove the so-called pro-Russian orientation.
With its unconstitutional action, Tur¢ynov, Jacefiuk and Maidan were already destroyed on February 22, 2014. It
is a popular myth of politicians and various experts that Russia, by annexing Crimea, annexed part of the state of
Ukraine. The truth is that at the time of Crimea's annexation to Russia, no state of Ukraine already existed and,
in fact, the new state of Ukraine has not yet been formed. Crimea acted exactly in the spirit of natural law,
looking for a way to preserve its existence as best as possible. (MANDA, V. 2015. A few thoughts on the edge
of the new agreement from Minsk. Available at:
https://www.noveslovo.sk/c/Niekolko myslienok na okraj novéj dohody z Minska, MANDA, V. 2022.
Territorial integrity of Ukraine. (Short reflection on the 8th anniversary coup d'état in Ukraine).Available at:
https://www.noveslovo.sk/c/Uzemna_celistvost Ukrajiny)

!According to Fabry, by the fact that the demonstrators in Kyiv unconstitutionally overthrew President V.
Yanukovych, they also unilaterally changed the constitution. President V. Yanukovych was elected in 2010
mainly by the residents of Donbass and Crimea, and when demonstrators in Kyiv unilaterally changed this fact
in February 2014, the said regions refused to recognize the unconstitutional change. Since 2014, residents of the
People's Republics of Crimea have not participated in the elections, and they have not recognized the elected
bodies of Ukraine as their representatives. As a result, the constitutional unity was lost, which was also the
guarantor of the territorial integrity of Ukraine. (FABRY, B. 2022. The West, Ukraine and Russia: where did the
mistakes happen? Available at: https://noveslovo.sk/c/Zapad_Ukrajina_a_Rusko kde sa_stali_chyby)

2 Crimea became part of Russia based on the results of a referendum held on March 16, 2014, in which
96.8% of the participants voted for joining Russia. The EU, USA and even Ukraine did not recognize this
referendum as legal and legitimate (isn't it the same case as Kosovo?). The referendum was preceded by riots in
Kyiv and an illegitimate change of government, after which part of the Russian-speaking population of Ukraine
began to fear further internal political developments.

% This led to an aggressive policy of Kyiv against its own citizens, their fault being that they refused to
recognize the coup d'état in 2014. Subsequently, instead of fulfilling the Minsk agreements, Ukraine militarily
terrorized the citizens of Donetsk and Luhansk for eight years, while the aforementioned act of long-term
aggression against its own citizens remained in almost unnoticed by the "democratic" world. In their case, the
international community, meaning the USA and the EU in particular, does not recognize what is commonly
referred to as the Kosovo precedent. To some extent, the whole Ukrainian conflict can be characterized as a
mirror image of the war in Syria - here the West supports the government against the rebels, and Russia, unlike
Syria, is on the side of the rebels. However, in both cases, the US administration maintains a strategic advantage
in that both conflicts - in Syria and Ukraine - are very close to Europe, far enough from the US. (Brhlikova, R.
2014)
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Russian dominated most spheres of social life, and Ukrainian remained only a kind of formal
"ritual” language, serving for the purposes of political speeches and in official written
communication and on official public inscriptions. Ukrainian legislation also contributed to
this, because until 2012 the Soviet language law of 1989 was in force, according to which
Russian was still the language of contact between nations, and thus, despite Article 10 of the
Constitution, this law effectively confirmed bilingualism in Ukraine. Therefore, after the
Maidan in 2014, the decision came to cancel the 2012 law that allowed minorities to introduce
their languages into the administration in official communication in regions where they
represented more than 10 percent of the population, which in the case of Russian was one of
the triggers for the separatist uprising in the east of the country.

In 2017, a new law on education followed, the aim of which was to reform the education
system so that all secondary education takes place exclusively in Ukrainian, which in the case
of the Hungarian language would lead, for example, to the demise of the above-mentioned
Francis II College. Rékoczi in Berehova/Beregszasz, but also the existence of the University
in Uzhorog/Ungvar!. According to the law, the teaching of minority languages at the level of
kindergartens and primary schools should remain intact, i.e. in the first four years of primary
school, the language of the minority may be used, but from the fifth year, two or more
subjects may be taught in any of the EU languages. This absolutely excludes Russian, but
includes Hungarian, Polish and Romanian. There are more than 15,000 schools in Ukraine. Of
these, according to data from the Ukrainian Ministry of Education, Russian is used as the
primary language in 581, Romanian in 75, Hungarian in 71 and Polish in five. Approximately
400,000 students are enrolled in these minority language schools?.

The approval of this law provoked a strong reaction in Hungary, Romania, Russia,
Poland, Bulgaria and Moldova. The Romanian parliament passed a statement criticizing the
law and warned that Ukraine cannot expect to join the EU if it does not respect the rights of
minorities. Romanian President Klaus lohannis even cancelled his visit to Ukraine3. The
answer from Budapest was even clearer. The Hungarian Minister of Foreign Affairs Péter
Szijjartd openly threatened that Hungary will not support Kyiv's attempt to further integrate
into the EU if the law is implemented and several political parties organized demonstrations
expressing their disapproval of this law. In a joint letter, the Hungarian and Romanian
ministries of foreign affairs also joined the protest of Greece and Bulgaria®. The Russian State
Duma and Federation Council passed a resolution condemning the law as a violation of the
rights of the Russian minority®. However, a positive reaction to the law came from the USA®.

The Ukrainian authorities submitted the law for review to the Venice Commission’,
which declared that "strong domestic and international criticism, which has been provoked in
particular by the provisions limiting the scope of education in minority languages, appears to

! The positive side of the law is that it allows schools to create their own curricula and choose teaching
methods more freely.

2 B MuHO6pa3oBaHus COOOIIMIM, CKOJILKO IIKOJILHUKOB y4aTcs Ha pycckoM sasbike PUA Hosoctu YkpauHa.
Available at: https://rian.com.ua/society/20170914/1027651661.html

8 Kyiv 'Disappointed’ As Romanian President Cancels Ukraine Visit Over Language Bill. RFE/RL's
Moldovan Service. September 22, 2017 12:38 GMT. Available at:https://www.rferl.org/a/ukraine-romania-
president-cancels-visit-over-language-law/28751116.html

4 WAGNER, M. 2017 Minority rights in Ukraine — who cares? Available at: http://www.ladder-
project.eu/?p=18400

5 SASSE, G. 2017. Ukraine’s Poorly Timed Education Law. Carnegie Europe. October 02, 2017. Available
at: https://carnegieeurope.eu/strategiceurope/73272

6 U.S. diplomats greet Ukraine on passing new education law. 23:40, 10.09.17. Available at:
https://www.unian.info/politics/2125641-us-diplomats-greet-ukraine-on-passing-new-education-law.html

" The Venice Commission is an independent advisory body of the Council of Europe on constitutional
matters. It focuses on advice and assistance in ensuring the compliance of the legislative and institutional
structures of the member countries with European standards in the field of democracy, human rights and the rule
of law. It consists of 61 member states, of which 47 are members of the Council of Europe, another 13 are non-
European, and Kosovo is also a member. It meets annually in Venice.
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be justified"?. The Commission noted that Article 7 in particular raises questions about how
the transition to all-Ukrainian secondary education can be implemented while preserving the
rights of ethnic minorities and stated that the provision allowing for the teaching of some
subjects in official EU languages such as Hungarian, Romanian and Polish appears as
discriminatory against Russian speakers, which is the most widely used non-state language?.

However, the position of representatives of national minorities, especially the governor
of the Zakarpattia region Hennnadiy Moskal, was unambiguous. According to them, the law
is in conflict with the European Charter of Regional or Minority Languages, to which Ukraine
applies. It is an instrument directed against minority languages, primarily against Russian.
Moskal's spokesman, Yaroslav Halas, commented on the goals of the law as follows: "We
understand that this law is aimed primarily against the Russian language, because it
dominates the capital, the eastern regions. But in Zakarpattia it affects national minorities...
This law is aimed at protecting the Ukrainian language, but especially against Russian. It is
not aimed at protecting the 150,000 Hungarians or the several tens of thousands of
Romanians who also live in the Chernivtsi region or in the Odesa region, where Moldavians
and Gagauz live". It only caused the deterioration of relations with Hungary, which started
issuing passports to members of the Hungarian national minority and is blocking Ukraine's
attempt to integrate into the EU and NATO*,

At its 1295th meeting on September 27, 2017, the Council of Europe stated that despite
the fact that the European Charter of Regional and Minority Languages entered into force in
Ukraine in 2006 and was supposed to apply to the languages of Belarusian, Bulgarian,
Crimean Tatar, Gagauz, German, and Greek. In its report, the Council of Europe also states
that the teaching of minority languages is not uniform for all these languages. Russian,
Hungarian and Romanian are used as the medium of instruction, most other languages are
taught only as a subject in primary and secondary schools. There is also a limited offer in pre-
school education, and in technical and vocational education, no minority language is used
except Russian. The Belarusian language and Yiddish are not taught at all. Russian and to
some extent Hungarian and Romanian are used in the courts, other languages are not used in
accordance with Ukraine's obligations under the Charter. Similarly, local and regional
authorities use only Russian, Hungarian and Romanian, the other languages have only
symbolic representation, and they are not actually used. Television and radio broadcasts in
minority languages are too short, and newspapers publish only in Bulgarian, Hungarian,
Moldovan, Polish, Romanian and Russian. Romani is not used at all.®

At its 1332 meeting on 12 December 2018, the Committee of Ministers recommended
that Ukraine adopt a structured approach for each language to the implementation of its
Charter obligations in cooperation with the relevant speakers; develop and implement for each

! EUROPEAN COMMISSION FOR DEMOCRACY THROUGH LAW (VENICE COMMISSION).
UKRAINE - OPINION ON THE PROVISIONS OF THE LAW ON EDUCATION OF 5 SEPTEMBER 2017
WHICH CONCERN THE USE OF THE STATE LANGUAGE AND MINORITY AND OTHER
LANGUAGES IN EDUCATION. Opinion No. 902 / 2017. Auvailable at:
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2017)030-e

2 PRENTICE, A. 2017. Criticism of Ukraine's language law justified: rights body. Reuters. DECEMBER 8,
2017. Available at: https://www.reuters.com/article/us-ukraine-language-idUSKBN1E227K

3 WESOLOWSKY, T. 2017. Ukrainian Language Bill Facing Barrage of Criticism from Minorities, Foreign
Capitals. RFE/RL September 24, 2017 08:05 GMT. Available at:

https://www.rferl.org/a/ukraine-language-legislation-minority-languages-russia-hungary-
romania/28753925.html

4 KENTISH, P. 2020. Hungary and Ukraine continue war of words over minority rights. March 12, 2020.
Emerging Europe. Available at: https://emerging-europe.com/news/hungary-and-ukraine-continue-war-of-
words-over-minority-rights/

5 1295th meeting, 27 September 2017. 10 Legal questions. 10.4 European Charter for Regional or Minority
Languages. b. Third report of the Committee of Experts in respect of Ukraine. Item to be considered by the GR-J
at its meeting on 14 September 2017. Available at:
https://search.coe.int/cm/Pages/result_details.aspx?ObjectiD=090000168073cdfa
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Part 1l language a comprehensive teaching policy in those languages at all levels of
education; to expand and strengthen the offer of radio and television broadcasting in Part 111
languages; to ensure that Part 111 languages can be used in practice in administration; promote
the adoption and use of traditional and correct forms of local names in minority languages; to
ensure long-term financial support to cultural facilities in order to ensure the stability of
cultural activities in minority languages; and take decisive steps to promote the Romani
language in order to protect it.

As for the EU, it clearly calls for linguistic diversity and prohibits discrimination on the
basis of languages. It clearly supports the use of minority languages in secondary and higher
education, as well as the support of university research on minority languages?. If Ukraine
really aspires to join the EU, then, although we understand the need to strengthen the position
of the Ukrainian language in communication, Ukraine cannot discriminate against any
language of any national minority with any of its laws.

The last act "On ensuring the functioning of Ukrainian as a state language”, concerning
the strengthening of the Ukrainian language and the restriction of the languages of national
minorities in public relations and communication, primarily Russian, was adopted in
September 2019. This law was supported by 268 deputies out of 450 and requires citizens to
master Ukrainian. Officials such as parliamentarians, diplomats, judges, teachers, doctors
must be fluent in the Ukrainian language. Ukrainian must be used compulsorily in the army,
police, courts, and schools of all levels. All public announcements, i.e. decrees, signs and
inscriptions must be in this language. Offenses against the law will be punished with a fine,
and even imprisonment is permissible for contempt or degrading language. It was labelled as
discriminatory by both the opposition and representatives of national minorities, and protests
also came from abroad, especially from Russia and Hungary. The OSCE High Commissioner
for National Minorities, Lamberto Zannier, also commented on it, saying that he understands
the concerns of representatives of national minorities about the threat to their language rights,
but at the same time supports efforts to promote the knowledge of the state language as a key
tool to facilitate integration and social cohesion. However, he does not consider repression
appropriate for the implementation of the law. He expressed his satisfaction in connection
with the school law, which, in his opinion, should be dealt with in accordance with the
recommendation of the Venice Commission, but he welcomed the extension of the period of
its implementation until 2023.3

Conclusion

It is understandable that the post-Soviet Ukrainian society is searching for its national
identity and the legitimacy of its existence. The stimulating factor of every nation is, of
course, the language it tries to protect. It also protects its values, traditions, culture, history,
meaning of life. However, in the European area and as an aspirant for membership in the
European Union, it cannot do so at the expense of minorities legitimately and legally living on
its territory. It is not possible to limit the use of minority languages, claiming that they
undermine the use of Ukrainian in education, media or state institutions. It cannot even
approach these minorities selectively, as we can see in Ukraine. As an example, we can cite
the Crimean Tatar minority, which Ukraine treats decently only because Russia intervened
against them, after the annexation of Crimea, because they remained loyal to Kiev. Similarly,
he treats the Jewish minority, from which the current Ukrainian president Volodymyr

! Recommendation CM/RecChL(2018)6 of the Committee of Ministers to member States on the application
of the European Charter for Regional or Minority Languages by Ukraine. Available at:
https://search.coe.int/cm/Pages/result_details.aspx?ObjectiD=09000016809026af

2 Regional and minority languages in the European Union. European Parliamentary Research Service.
Author: Magdalena Pasikowska-Schnass. Members' Research Service. September 2016. Awvailable at:
https://www.europarl.europa.eu/RegData/etudes/BRIE/2016/589794/EPRS BRI(2016)589794 EN.pdf

3 Address by Lamberto Zannier OSCE High Commissioner on National Minorities to the 1229th plenary
meeting of the OSCE Permanent Council. 20109. Available at:
https://www.osce.org/files/f/documents/9/b/420572.pdf
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Zelenskiy comes, and through whose patronage he is trying to become a member of the EU
and NATO.! But there are minorities towards whom Kyiv is not so friendly. This is primarily
the Russian minority, despite the fact that many Russian-speaking residents of Ukraine
consider themselves Ukrainians and support Ukraine as their homeland against Russia.
Ukraine justifies the protection of the Ukrainian language through a special law in an effort to
increase national cohesion and security and independence of the country, which, according to
Chodakiewicz, may work in western Ukraine, but in its central and eastern parts they speak
either ordinary Russian or a hybrid of Russian and Ukrainian, the so-called by surzyk. This
means that the adoption of the above laws restricts many local people's ability to learn and
communicate with their children in their native language.?

The first victim of the Ukrainian language law was Yevheniya Vitalyevna Bilchenko, a
Ukrainian poet and translator, writing in Russian, a doctor of cultural studies, an activist of
the Ukrainian human rights movement, now a former professor at the M. P. Dragomanova
National Pedagogical University, who, under the pressure of the SBU security service, from
the university his criticism of the law was thrown out and on which extremist and nationalist
groups, controlled by the SBU, have launched a literal hunt and are threatening her and her
loved ones with death. The campaign against the Russian language and the Russian minority
continues in such a way that the authorities banned the broadcasting of several Russian-
language media (specifically 3 TV channels TV-112, TV-ZIK and TV-NewsOne) and at the
beginning of 2021, when the party of the pro-Russian politician V. Medved¢uk, dubious trials
were launched against this politician, which led to his imprisonment under house arrest.

The Ukrainian language law also significantly restricted the freedom of Bulgarians,
Hungarians, Romanians, Poles and other minorities. The Hungarian government, but also -
following the example of Hungary - the Bulgarian and Romanian governments are more or
less involved in favour of their minorities in Ukraine. Some are flirting with the possibility of
creating autonomous regions within Ukraine, and as a lever to protect the interests of their
minorities; they are using the possibility of blocking negotiations on Ukraine's accession to
NATO or the EU. The exception to this attitude is Poland, which approaches Ukraine as a
strategic partner and considers the problems of minorities more of an obstacle to the
perception of the broader geopolitical picture, specifically the Russian threat. That is why
there has never been any property restitution for Poles in Ukraine, their language rights are
being violated, as well as their right to education, and the Catholic Church is at a disadvantage
when it comes to the return of its temples and other properties.®

Considering the current situation in Ukraine, the government should abandon the path of
revenge and escalation of relations between the majority and minorities and rather promote
bilingualism and tolerance in education and public life in general. This does not exclude the
obligation of pupils, students, officials, citizens to master the state language in addition to
their native language, and it would also be an example for many EU member states on how to
approach minorities and put into practice the much-declared European values.
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ABSTRACT:
ANALYSIS OF EARLY PARLIAMENTARY ELECTIONS
HELD IN SLOVAKIA ON SEPTEMBER 30, 2023

Early parliamentary elections were held in the Slovak Republic on September 30, 2023. The results
of these elections, which brought a change in the ruling political set in Slovakia, are the subject of our
analysis. The work briefly defines the socio-political development in Slovakia in the past period as a
determinant of election results. It gives the basic value characteristics of dominant political entities.
The research also includes a comparison of the election results achieved by the dominant political
entities in the parliamentary elections in 2020 and 2023. Based on this comparison, it analyzes
movements in the political consciousness and behavior of Slovak voters. The results of the
parliamentary elections in September 2023 mean the return of social democrats and national-
conservative political forces to positions of power in Slovakia after more than three years.
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REZUMAT:
ANALIZA ALEGERILOR PARLAMENTARE ANTICIPATE
TINUTE IN SLOVACIA LA 30 SEPTEMBRIE 2023

Alegerile parlamentare anticipate au avut loc in Republica Slovaca la 30 septembrie 2023.
Rezultatele acestor alegeri, care au adus o schimbare in setul politic de guvernamant din Slovacia, fac
obiectul analizei noastre. Lucrarea defineste pe scurt dezvoltarea socio-politica din Slovacia in
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perioada trecuta ca un factor determinant al rezultatelor alegerilor. Ea ofera caracteristicile valorice
de baza ale entitatilor politice dominante. Cercetarea include si o comparatie a rezultatelor alegerilor
obtinute de entitdtile politice dominante la alegerile parlamentare din 2020 si 2023. Pe baza acestei
comparatii, analizeaza migcarile in constiinta politica si comportamentul alegatorilor slovaci.
Rezultatele alegerilor parlamentare din septembrie 2023 inseamnd revenirea social-democratilor si a
fortelor politice national-conservatoare la pozitii de putere in Slovacia dupa mai bine de trei ani.

Cuvinte cheie: alegeri, partid politic, Republica Slovaca, parlament, guvern, social-democratie,
conservatorism.
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PE3IOME:
AHAJIN3 JOCPOYHBIX MTAPJTIAMEHTCKHUX BBIBOPOB
INPOLIEJIINX B CJIOBAKHUMU 30 CEHTABPS 2023 T'OJA

30 cenmsbps 2023 200a ¢ Cnosayxou Pecnybnuxe npoutiu 00CpouHble NapiameHmcKue ebloopul.
Pezynomamul smux 6vib60pos, Komopvle npugeiu K cmeHe npagaujeli NOIUMmuUYecKou cucmemvl 8
Cnosakuu, s61s10Mcsi npeOMemom Hauieeo ananuszda. B pabome xpamxo onpedensiemcs coyuanvHo-
noaumuyeckoe pazeumue Crosaxuu 6 npowiedwuli nepuod Kax onpeodensioujee 3HAYEHUE
pe3yrbmamos vloopos. B mem Oanvl oCHOGHBIE YeHHOCMHbIE XAPAKMEPUCTIUKU OOMUHUPYIOUUX
noaumudeckux obpasosanuil. Hccaedosanue maxoice 6KIOHaem Cpaghenue pesyibmamos ebloopos,
00CMUSHYMBIX OOMUHUPYIOWUMU HOJIUMUYECKUMU 00pa3068aHUsAMU HA napramenmckux evioopax 2020
u 2023 20006. Ha ocrnose 3mozco cpasuenus aHanusupyiomcs UsMeHeHUs: 8 NOIUMU4eCcKom CO3HaAHUU U
nosedenuu crosayxkux usbupamenei. Pezyibmamol napramenmcexux evioopos ¢ cenmsope 2023 200a
03HAYAIOM 6036PALYEHIUE COYUAT-0EMOKPAMOE8 U HAYUOHAILHO-KOHCEPEAMUBHBIX NOAUTNUYECKUX CUTL
Ha gracmuvle nozuyuu ¢ Crosaxuu cnycms Oonee yem mpu 200d.

KuaioueBbie ciaoBa: 6wi00psi, noaumuueckas napmus, Cnosaykas Pecnybnuka, napramenm,
NpABUMENbCIEO, COYUAT-0eMOKPAMUSL, KOHCEPBAMUSM.

JEL Classification: K33
V]IK: 342.8; 342.84; 324
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-2.07

Formulation of the problem

Parliamentary elections in the Slovak Republic (elections to the National Council of the
Slovak Republic), which took place on February 29, 2020, ended the long-term rule of the
Social Democrats (SMER — SD) and their coalition partners.® The new government coalition
was formed by right-wing political entities (OCANO, SME RODINA, SaS, ZA LUDI) with a
strong Euro-Atlantic orientation. The new right-wing government had a constitutional
majority in the parliament.? The period of their rule was marked by the coronavirus pandemic,
the military conflict in Ukraine and, above all, permanent disputes in the government
coalition, which ultimately led to the fall of the government, the appointment of a caretaker
government and the holding of early parliamentary elections.® Parliamentary elections were
held on September 30, 2023, and their results brought the victory of the Social Democrats

! The political party SMER — SD ruled the Slovak Republic in the years 2006-2010 and 2012-2020. After the
parliamentary elections in 2016, the Social Democrats formed a government together with the Slovak National
Party and the Slovak-Hungarian party MOST-HID.

2 Slovak Parliament — The National Council of the Slovak Republic consists of 150 deputies. A minimum
number of 76 deputies is required to form the government of the Slovak Republic. Pursuant to Act 460/1992
Coll. (The Constitution of the Slovak Republic) Art. 84, the constitutional majority consists of at least a three-
fifths majority of all deputies.

3 Regular parliamentary elections in Slovakia were to be held in February 2024.
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(SMER - SSD) and the replacement of the ruling political set. The aim of the work is to
briefly define the socio-political development in Slovakia in the past period in the context of
historical analysis. Give the basic value characteristics of dominant political subjects. Analyze
the results of early parliamentary elections from September 2023 and confront them with the
results of the elections in February 2020. Based on this analysis, point out the movements in
the political consciousness and behavior of the Slovak voter. The results of the parliamentary
elections in September 2023 mean the return of social democrats and national-conservative
political forces to positions of power in Slovakia after more than three years. This exchange
of political elites can also significantly affect the foreign policy of the Slovak Republic.

The object of our investigation are political entities running in the parliamentary elections
in 2020 and 2023. Slovak legislation sets the necessary threshold for the entry of a political
entity at a minimum level of 5% of the votes obtained in the elections. For this reason,
research attention is paid to political entities that have gained parliamentary representation.
The main research material is the results of the parliamentary elections in Slovakia in 2020
and 2023 provided by the Statistical Office of the Slovak Republic. These are the definitive
and comprehensive results of the parliamentary elections. We also considered the program
documents of selected political entities to be important research material. Historical research,
analysis of statistical documents as well as methods based on the principles of logic and
logical thinking form the main methodology of our research.

Presenting main material

In order to understand the political situation in Slovakia and especially the results of the
parliamentary elections, it is necessary for the foreign reader to know at least the basic
characteristics of the dominant political entities that are the subject of our research. For this
reason, we present it in the text:

SMER - Slovak social democracy (SMER - SSD or SMER - SD) is a political entity that
was established at the end of 1999. It adheres to a left-wing, social-democratic political
orientation. It is a successful political project that ruled in Slovakia in various coalitions from
2006 to 2010 and then from 2012 to 2020. The chairman of the political entity since its
inception has been Robert Fico, multiple Prime Minister of the Slovak Republic. In recent
years, it has been profiled not only as a left-wing but also as a national and conservative
political entity. It advocates European integration and transatlantic cooperation on the premise
of defending Slovakia's national-state interests. It rejects a military solution to the conflict in
Ukraine as well as military support for the Ukrainian regime. He criticizes the sanctions
policy of the collective West against the Russian Federation.! In the parliamentary elections in
September 2023, the political party SMER - SSD became the winner of the elections and
formed a new government of the Slovak Republic.

HLAS - social democracy (HLAS - SD) is a political entity that adheres to the social
democratic orientation of the European type. He sees the Slovak Republic as a stable part of
the European Union and NATO. The political entity was created by the secession of some
members of parliament from the SMER-SD party after the unsuccessful parliamentary
elections in 2020. The founder of the political party is Peter Pelegrni, who on June 10, 2020
announced his resignation from the position of vice-chairman of the party as well as a
member of the Smer-SD political party.? After the crisis in the government coalition in March
2018, Peter Pelegrini was until March 2020 the Prime Minister of the Slovak Republic for the
SMER — SD party. On September 11, 2020, a new political party called HLAS — social
democracy (HLAS — SD) was founded at the Ministry of the Interior of the Slovak Republic
and Peter Pelegrini became its chairman. After the 2023 elections, it joined the government
coalition with the party SMER — SSD and SNS.

1 SMER-SD. [Online]: https://www.strana-smer.sk/ (Visited 22.11.2023).

2 SMER lost Pellegrini, Fico is keeping his fingers crossed. [Online]:
https://spravy.pravda.sk/domace/clanok/554058-fico-ponukol-pellegrinimu-miesto-predsedu-strany-smer/
(Visited 22.11.2023).
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Progressive Slovakia (PS) was founded in November 2017. It is considered a liberal,
centrist and pro-European movement with a social orientation. He holds liberal positions in
the cultural-ethical area. The main value starting points are "liberal democracy, freedom,
human dignity, equality, justice, sustainable development, European and international
cooperation”, which are also, according to the PS, a necessary condition for "building a
modern, open, solidary and European™ Slovakia.! Within European structures, it is part of the
European group of liberals (ALDE). From May 2022, the chairman of the political movement
is Michal Sime¢ka, former vice-president of the European Parliament. In the presidential
elections in 2019, the PS candidate, Zuzana Caputové, was successful. The movement
advocates tough sanctions against the Russian Federation and all-round support for the
Ukrainian regime. In the 2020 parliamentary elections, the PS did not enter parliament.? In the
early parliamentary elections in September 2023, it took second place with a gain of 17.96%.

WE ARE FAMILY (SME RODINA) is a political entity operating since 2015, whose
chairman is businessman Boris Kollar. It is considered a populist movement with elements of
nationalism and conservatism. After the parliamentary elections in February 2020, it became
part of the right-wing government coalition. The chairman of the political party, Boris Kollar,
served as the chairman of the Slovak parliament. After the elections in September 2023, it did
not reach the parliament.

Ordinary people and independent personalities (OCANO) is a political movement in
which independent personalities and experts have a place. It was created in November 2011 as
an attempt to create a strong opposition to the SMER-SD party. The founder and chairman of
the party is Igor Matovi¢. From a political point of view, this political movement can be
considered programmatically inconsistent and considerably populist. The fight against
corruption and clientelism is considered a dominant priority in the movement. In the
parliamentary elections of 2020, it defeated the Social Democrats and became the main
political entity of the government. During the coronavirus period, he advocated the
introduction of tough anti-pandemic measures. In the conflict between Russia and Ukraine, it
advocated an anti-Russian stance and significant support for Ukraine. Before the
parliamentary elections in 2023, within the political entity OLANO, a joint list of candidates
was created by several political parties, including the ZA LUDI party.® Together they won
8.9% of the votes.

The Christian Democratic Movement (KDH) has been active in Slovakia since 1990 and
can be considered a right-wing, conservative movement. The current chairman is Milan
Majersky. In the past, the movement was part of several right-wing government coalitions. In
the years 2016-2023, it was not a parliamentary subject. It returned to parliament after the
elections in September 2023.

Freedom and Solidarity (SaS) was founded in February 2009. It is a liberal, right-wing
political party that has been represented in the Slovak parliament since 2010. In the years
2010-2012 and in the years 2020-2023, it was part of the government coalition. Richard Sulik
is the founder and chairman of the political entity. Within European politics, this political
party can be defined as Euro-realist. Supports Slovakia's membership in the European Union
and NATO.

The Slovak National Party (SNS) is a political entity that was founded in 1989. It claims
historical continuity with the Slovak National Party active in the 19th century. It was the first
political party of Slovaks. The current SNS is considered a right-wing, conservative and

L PS. [Online]: [Online]: https://progresivne.sk/dokumenty/ (Visited 22.11.2023).

2 In the parliamentary elections in February 2020, PS ran in a coalition with another political party. In the
case of a coalition of several political parties, a minimum quorum of 7% is set for entry into the Slovak
parliament. PS candidates in a coalition with the TOGETHER party won 6.96% of the votes.

3 Postoj; TASR. Elections 2023 / OLANO goes into a coalition with KU and Za ludi. 25 political subjects
will be candidates. [Online]: https://www.postoj.sk/133551/olano-ide-do-koalicie-s-ku-a-za-ludi-kandidovat-
bude-25-politickych-subjektov (Visited 22.11.2023).
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national political party with a significant social orientation. With its program, it advocates
national, social and Christian values. The chairman of the party is Andrej Danko. The SNS
applies for Slovakia's membership in the European Union under the conditions of respect for
Slovakia's national and state interests. The political party has reservations about Slovakia's
membership in NATO. In the years 2016-2020, it was part of the government coalition with
the SMER-SD party.! Andrej Danko was the chairman of the National Council of the Slovak
Republic during this period. In the parliamentary elections in February 2020, she lost her
parliamentary status. In the elections in September 2023, it again became a parliamentary
entity and part of the new government coalition. However, representatives of other political
parties also ran on its list of candidates.

FOR THE PEOPLE (ZA LUDI) is a political party founded by the former president of
the Slovak Republic, Andrej Kiska (2014 — 2019). The political party was established in
September 2019, before the parliamentary elections. It is a right-wing centrist political entity
with a pro-European and transatlantic orientation. After the parliamentary elections in
February 2020, it became part of the government coalition. In the elections in September
2023, she ran on the OCANO candidate list.

People's Party Our Slovakia (CSNS) is considered an extreme right-wing and nationalist
party. He rejects Slovakia's membership in the European Union as well as in NATO. It was
established in October 2000 and its founder and chairman is Marian Kotleba. It was
represented in the Slovak parliament from 2016 to 2023. In March 2021, a group of
parliamentarians left the CSNS and formed a new political entity under the name REPUBLIC.
It is a national and conservative political movement.? The chairman of the party is member of
the European Parliament Milan Uhrik. In the parliamentary elections in September 2023, none
of the parties made it to the parliament.

Understanding the results of early parliamentary elections in the Slovak Republic, which
took place on September 30, 2023, requires knowledge of the main characteristics of political
development in Slovakia in the past period. After the parliamentary elections in 2006, the
political party SMER — SD formed the government of the Slovak Republic. It became the
dominant political entity in Slovakia. She won the parliamentary elections in 2010, but did not
form a government. In the years 2010-2012, the government coalition was formed by right-
wing political entities. Developments on the Slovak political scene after the 2010 elections
were accompanied by conflicts in the right-wing government coalition and culminated in
early parliamentary elections on March 10, 2012. In these elections, social democracy won
again and was the only one to form a government. The Social Democrats became the
governing body until 2020. 3The socio-political atmosphere of the 2016-2020 election period
in Slovakia was largely determined by the murder of the investigative journalist Jan Kuciak
and Martina KuSnirova, which happened on February 21, 2018. These tragic events led to
societal , a mass protest against the government coalition and above all against the strongest
government party SMER-SD. These protests culminated on March 9, 2018.* The political
parties of the government coalition, and especially SMER-SD, were accused by the political
opposition of corruption and mafia practices. On March 15, 2018, Robert Fico resigned as
Prime Minister of the Slovak Republic and submitted his resignation to the President of the

1 After 1990, the SNS was part of five government coalitions in the years 1992-1994, 1994-1998, 2006-2010,
2016-2020, 2023 - .
2 TERAZ.SK /TASR, Milan Uhrik: The Republic is a democratic party ready to rule. [Online]:

https://www.teraz.sk/publicistika/milan-uhrik-republika-je-demokraticka/588176-clanok.html (Visited
24.11.2023).

) 3 After the parliamentary elections in 2016, they ruled until 2020 in a coalition with the SNS and the MOST -
HID party.

4 The largest anti-government demonstrations in the era of independence. Around 100,000 Slovaks took to
the  streets. [Online]: https://hnonline.sk/slovensko/1708358-najvacsie-protivadne-demonstracie-v-ere-
samostatnosti-do-ulic-vyslo-okolo-100-tisic-slovakov (Visited 24.11.2023).
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Republic, Andrej Kiska. Peter Pelegrini (Smer - SD) became the new prime minister.! The
government coalition, led by the SMER-SD party, managed to maintain power positions until
the regular parliamentary elections in February 2020. The price was the reconstruction of the
government, including the replacement of its president. Despite the fact that the government
coalition composed of the parties SMER - SD, SNS and MOST-HID retained the government
majority, Slovak society was polarized to a considerable extent. This division of society was
also confirmed by the presidential elections held in March 2019, in which the candidate of the
opposition political forces from the Progressive Slovakia political movement, Zuzana
Caputové, won over the candidate of the SMER-SD political party in the second round of the
elections held on February 21, 2019. Parliamentary elections in February 2020 meant the
defeat of the Social Democrats and the victory of right-wing political entities. The SMER-SD
political party remained in position. SNS and MOST-HID did not get into the Slovak
parliament. The new government coalition was formed by the political parties OCANO, SME
RODIN, SaS and the political party ZA L’UD]. Igor Matovi¢ became the Prime Minister. The
new government coalition had a constitutional majority in the parliament. The results of the
parliamentary elections are presented in graph no. 1. The political composition of the Slovak
Parliament is presented in graph no. 2.

Graph no. 1
Results of dominant political entities in the parliamentary elections of February 29,
2020

30

25,02 %
25

20 18,29%

15

10 8,24%  7,97%

6,96 %
6,22%  577%

4,65%
3,16%

00 00 00 00 00 00 00 00 00
0
OLANO  SMER-SD SME LS NS PS SPOLU Sas ZA LUDI KDH SNS
RODINA

! Fico resigned, Pellegrini has the mandate to form a new government. [Online]:
https://spravy.pravda.sk/domace/clanok/462405-fico-podal-demisiu-pellegrini-ma-poverenie-zostavit-novu-
vladu/ (Visited 24.11.2023).
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Graph no. 2
The political composition of the Slovak Parliament based on the election results in the
elections held on February 29, 2020
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The period of the government of the right-wing government coalition was characterized by
the struggle with the disease of COVID-19 and the introduction of strict anti-pandemic
measures. It was also marked by the war events in Ukraine after February 2022. The Slovak
government within the European Union supported the sanctions policy against the Russian
Federation. It implemented humanitarian as well as military aid to the Ukrainian regime. The
entire governance was accompanied by conflicts in the government coalition, primarily
between the political entities OCANO and SaS. Several ministerial posts were repeatedly
changed, and the prime minister was also changed.? Opposition political entities, and
especially the SMER-SSD party, have repeatedly initiated a referendum on the holding of
early parliamentary elections. A referendum on the possibility of shortening the electoral
period and holding early parliamentary elections was held on January 21, 2023. It was invalid
due to low voter turnout.®> Another coalition crisis took place simultaneously with the
referendum, which resulted in the departure of the SaS political party from the government
coalition. Subsequently, the Slovak government was voted no-confidence in the parliament.
The President of the Slovak Republic dismissed her on December 16, 2012.# On January 31,
2023, the National Council of the Slovak Republic decided by its resolution to shorten the

! Slovak Government Office: Heger claims that the EU must help Ukraine to the maximum extent possible.

[Online]: [Online]:  https://www.vlada.gov.sk/heger-tvrdi-ze-eu-musi-do-najvyssej-moznej-miery-pomoct-
ukrajine/ (Visited 22. 11.2023).

2Aktuality.sk: Prime Minister Eduard Heger [Online]: https://www.aktuality.sk/tema/premier-eduard-
heger/3/(Visited 22. 11.2023).

3 Aktuality.sk: Vysledky referenda 2023: Referendum je netspesné. Ustava sa menit’ nebude. [Onling]:
https://www.aktuality.sk/clanok/k9GAMPg/vysledky-referenda-2023-referendum-je-neuspesne-ustava-sa-menit-
nebude/ (Visited 20.11.2023).

“The President dismissed the government of
EduardHeger.[Online]:https://www.prezident.sk/article/prezidentka-odvolala-vladu-eduarda-hegera/ (Visited
22.11.2023).
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electoral period and to hold early parliamentary elections on September 30, 2023.1 In the
period from May 15, 2023 to October 25, 2023, Slovakia was governed by an official
government. Early parliamentary elections in Slovakia were triggered by specific political
developments. Their results confirmed the fact that Slovak society is politically polarized.
Participation in early parliamentary elections in Slovakia, which took place on September 30,
2023, reached 68.51% of all voters, which was 3,007,123 voting citizens.? Compared to the
voter turnout in the previous parliamentary elections (February 2020), the turnout was 2.71%
higher, i.e. 90,283 more voters.® The results of early parliamentary elections are presented in

table no. 1. and graphically in graph no. 3.
Table no. 1

Results of dominant political entities in the parliamentary elections on September 30,

2023

Politicky subjekt Vysledok v % Pocet
hlasov

SMER —SD 22,94% 681 017
PS 17,96% 533 136
HLAS - SD 14,70% 436 415
OLANO A PRIATELIA, KU a ZA EUDI 8,89% 264 137
KDH 6,82% 202 515
SaS 6,32% 187 645
SNS 5,62% 166 995
REPUBLIKA 4,75% 141 099
SZOVETSEG -ALIANCIA 4,38% 130 183
Demokrati 2,93% 87 006
SME RODINA 2,21% 65 673
Graph no. 3

Results of dominant political entities in the parliamentary elections on September 30,

2023
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! NRSR: Early parliamentary elections will

be held on September
https://www.nrsr.sk/web/Default.aspx?sid=udalosti/udalost&MasterID=56294 (Visited 22.11.2023).

30, 2023.

2Statistical Office of the  Slovak

Republic:

Summary  voting  results

https://volbysr.sk/sk/suhrnne_vysledky.html (Visited 22.11.2023).
% In the parliamentary elections in February 2020, participation was at the level of 65.80%, which amounted
to 2,916,840 voters. [Online]: https://volby.statistics.sk/nrsr/nrsr2020/sk/data01.html (Visited 22.11.2023).

[Online]:

[Online]:
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The election results indicate that it was mainly a battle of two political concepts. On the
one hand, a social and largely national and conservative orientation, and on the other, a
progressive, neo-liberal and fundamentally pro-European model. So it was mainly a fight
between the political parties SMER - SD and Progressive Slovakia. Both political entities
succeeded in mobilizing voters. Socially, nationally and conservatively oriented voters saw
the SMER-SD political entity as the main opponent of progressive and neoliberal politics.
Voters saw the electoral victory of SMERU - SD as a guarantee of social stability. After the
collapse of the politics of the previous government coalition, progressive and liberal-oriented
voters decided for PS.

The SMER-SD party won the parliamentary elections with an electoral result of 22.94%.
Progressive Slovakia finished second with a result of 17.96%. The political party HLAS — SD
finished third with a political profit of 14.7%. It should be emphasized that HLAS — SD ran in
the parliamentary elections in 2023 for the first time. After its creation in 2020 by separating
from the SMER-SD party, it was the long-term favorite of most pre-election polls. SMERU —
SD succeeded in mobilizing voters and regaining the electoral lead. The decline in voter
support of the HLAS — SD political party can be seen in its refusal to cooperate with the
SMER — SD party after the election. Part of its potential voters feared that HLAS - SD could
enter a government coalition with PS. With the SNS entering the parliament, the conditions
were created for the new government to be formed by both social democratic parties (SMER —
SD and HLAS - SD) together with the SNS. The WE FAMILY movement from the former
government parties did not enter the parliament. The Party for People succeeded in the
OLANO candidate. LCSNS and even the REPUBLIKA party, which separated from it, did not
get into the parliament. The pre-election political preferences of the REPUBLIC party
indicated that it would become a parliamentary political entity after the elections. It can be
assumed that in the elections some of its potential voters eventually preferred the SMER - SD
and SNS tent.! After 2016, KDH became a parliamentary subject again. The winner of the
2020 election, OCANO, won 8.29%. Based on the results of the parliamentary elections in
September 2023, the following political parties formed a government coalition: SMER — SD,
HLAS — SD and SNS.2 Rébert Fico (SMER — SD) became the head of the new Slovak
government. The chairman of the political party HLAS — SD Peter Pelegrini was elected as
the chairman of the Slovak parliament. SNS President Andrej Danko was elected Deputy
Speaker of the Parliament. In the government of the Slovak Republic, the SMER — SD party
won six ministries (finance, foreign affairs, defense, agriculture, transport and justice). The
political party HLAS — SD won seven ministries (interior, education, social affairs and family
work, health, economy, for European funds and the recovery plan, and the Ministry of
Investments). SNS acquired three ministries (culture, environment and tourism).® The
government coalition has a narrow majority in the Slovak parliament - 79 deputies. The
political composition of the National Council of the Slovak Republic is presented in graph no.
4,

! Agency Focus: Electoral preferences of political parties. [Online]: https://www.focus-research.sk/ (Visited
06.12.2023).

2 The leaders of Smer, Hlas and SNS signed a coalition agreement. Robert Fico announced how they shared
the ministries. [Online]: https://tvnoviny.sk/domace/clanok/862425-lidri-smeru-hlasu-a-sns-podpisali-koalichu-
dohodu-robert-fico-oznamil-ako-si-podelili-ministerstva?campaignsrc=tn_clipboard (Visited 06.12.2023).

3 TA3: The new government of the Slovak Republic is in the presidential palace. The president appointed
Robert Fico as prime minister. [Online]:

https://www.ta3.com/clanok/907683/nova-vlada-sr-je-v-prezidentskom-palaci-prezidentka-vymenovala-
roberta-fica-za-premiera (Visited 06.12.2023).
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Graph no. 4
Political composition of the Slovak Parliament based on the results of the elections
held on September 30, 2023
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From a political point of view, we consider it interesting to compare the results of the
parliamentary elections in 2020 and 2023. Based on this comparison, it is possible to follow
the movements of the voters' votes over the past period. We present this comparison in graph
no. 5.

Graph no. 5

Comparison of support for dominant political parties based on electoral results in the
2020 and 2023 elections
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Based on the mentioned comparison, we see a radical collapse of the OLANO political
movement by more than 16% of the vote. Despite the fact that the HLAS-SD party separated
from it, the SMER-SD party won 4.65% more votes than in the 2020 elections. HLAS-SD
won 14.7% of the votes in the 2023 elections. Social democratic parties won a combined
37.64% of votes in early parliamentary elections in Slovakia. Compared to the parliamentary
elections in 2020, it was 19.35% more votes.! After the parliamentary elections in 2020, it
represented nationally or nationalist-oriented voters in the Slovak parliament with a gain of
7.97% for the CSNS. After its split and the creation of the REPUBLIC political party, the
electoral vote was divided, which disqualified both political entities from parliamentary
activity in the 2023 elections. A total of 5.59% of the votes were lost. It can be concluded that
the aforementioned had an impact on the strengthening of the SNS in the 2023 elections,
which reached the parliament with a gain of 5.62%, which was 2.46% more voters than in
2020.2

Of the governmental political entities in the years 2020-2023, the OLANO political
movement experienced the biggest political collapse in the 2023 elections. It lost 16.13% of
the electoral votes. At the same time, it should be noted that in the 2023 elections, several
political entities ran on his candidate list. Among them is the former government party FOR
THE PEOPLE. Together they won 8.89% of the votes. The SME RODINA political
movement lost more than 6% of the vote in the 2023 elections and did not enter parliament.
We can state that the right-wing political parties of the former government coalition lost a
total of 22.16% of votes in the 2023 parliamentary elections (OCANO, WE ARE A FAMILY,
FOR THE PEOPLE). The only political entity from the former government coalition that
obtained similar election results in 2020 and 2023 was Sloboda a Solidarita (SaS). She won
more than 6% of the votes. It can be stated that a significant part of the liberal voters of the
parties of the former government coalition was won by the PS. In the parliamentary elections
in 2023, it won 11% more votes than in 2020. KDH won 2.17% more votes in the 2023
elections than in 2020. It thus became a parliamentary entity.

A comparison of the election results in 2020 and 2023 in Slovakia shows a significant
increase in support for social democratic political parties. The increase in support for
Progressive Slovakia can be seen as a reaction of liberal voters to the unsuccessful
governance of the former government coalition. The new government coalition was formed
by two social democratic parties (SMER — SD, HLAS — SD) together with the Slovak
National Party (SNS). However, they will have a narrow majority of 79 parliamentary votes
in the parliament. Four political entities will operate in the opposition environment. Of them,
PS and SaS can be evaluated as liberal political entities. KDH can be evaluated as a
conservative and pro-European political entity. After the parliamentary elections in 2023,
OLANO changed its name to the political movement SLOVAKIA and continues to remain a
populist, liberal political entity.® The results of the parliamentary elections on September 30,
2023 mean the replacement of the Slovak government and the return of the social democrats
to power, but at the same time point to the significant political polarization of Slovak society.

Conclusions

The thesis provides a brief genesis of political development in Slovakia and the basic
characteristics of dominant political entities. It presents and analyzes the results of the
parliamentary elections in 2020 and 2023. Based on this analysis, it emphasizes movements in
the political consciousness and behavior of Slovak voters. The results of the parliamentary
elections in September 2023 mean the return of social democrats and national-conservative

! In the parliamentary elections in 2020, Peter Pelegrini was the leader of the candidate list of the SMER —
SD party.

2 Celebrities who ran for the LSNS political party in the 2020 elections also ran on the SNS candidate list.

3 Pravda: The OCaNO movement has changed its name again, it will be called Slovakia. [Online]:

https://spravy.pravda.sk/domace/clanok/686222-hnutie-olano-opat-zmenilo-nazov-bude-sa-volat-slovensko/
(Visited 22.11.2023).
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political forces to positions of power in Slovakia after more than three years. Nevertheless,
the results of the parliamentary elections prove the political polarization of Slovak society.
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de rezultate in prevenirea si solutionarea conflictelor, promovarea drepturilor omului, actiuni
realizate prin dialogul politic cu omologii din alte state.

In procesul negocierilor de aderare a Republicii Moldova la Uniunea Europeand diplomatia
parlamentara a capatat tot mai mult interes, deputatii fiind acei care detin pdrghiile pentru a
influienta criant dinamica negocierilor de aderare la Uniunea Europeand.
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Introducere

Odata cu globalizarea proceselor si a evenimentelor, aldturi de diplomatia internationala
»clasicd”, exprimata prin ministerele de externe si diplomatii din ambasade si consulate,
inclusiv rolul prim-ministrului ca actor politic cheie al puterii executive, s-a conturat din ce in
ce mai pregnant si diplomatia parlamentard, numita si ,,diplomatie institutionala™?.

Conceptul de diplomatie parlamentara defineste cadrul politic care ofera parlamentarilor
posibilitatea de a se prezenta in rol de diplomat si faciliteaza interventia forurilor legislative in
formularea politicii externe si controlul ei.?

L Parliamentary Diplomacy as a Helpful Instrument in Foreign Policy, ACADEMIC PAPERS AND
ARTICLES, INSTITUTE FOR CULTURAL DIPLOMACY, MIRSADA HALLUNAJ, 2005, Canada. [Online]

https://www.agora-parl.org/sites/default/files/agora-
documents/Parliamentary%20Diplomacy%20as%20a%20Helpful%20Instrument%20in%20Foreign%20Policy.p
df (vizitat la 15.06.2024)

2Silvia Dulschi. Diplomatia Parlamentari — Factor Important in cooperarea internationali. in: Relatii
internationale si integrare europeand. Academia de Administrare Publicd de pe langad Presedintele Republicii
Moldova, nr. 1, 2011, pag. 135 [Online]
https://ibn.idsi.md/sites/default/files/imag_file/18.Diplomatia%?20parlamentara.pdf (vizitat la 13.06.2024)
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Diplomatia parlamentard este mijlocul prin care doua sau mai multe parlamente poarta un
dialog permanent cu privire la problemele internationale cheie?.

Evolutiile actuale din domeniul politic, economic, cultural, social si de mediu determina ca
parlamentarii s comunice mai intens cu cetdtenii. Acest fenomen permite cetdtenilor si
societdtii in ansamblu sa inteleagd corelatia dintre globalizare si cum aceasta se transpune in
preocuparile zilnice ale oamenilor, care, la randul lor 1si lasa amprenta In politici nationale si
internationale.

Rolul parlamentarilor in palierul diplomatic este alcatuit din activitati de promovare a
pluralismului politic, promovarea standardelor parlamentare democratice, contribuirea si
obtinerea de rezultate in prevenirea si solutionarea conflictelor, promovarea drepturilor
omului, reducerea sdraciei, precum si identificarea altor situatii stringente, care necesita
implicare prin dialogul politic, urmarind obtinerea de rezultate si solutii optime.

Valoarea legislativd de dimensiuni si capacitdti internationale ale parlamentelor nationale
este transpusa prin activitati de reprezentare si lobare (lobbying diplomacy).

Diplomatia parlamentara

Prima si cea mai rdspandita formd a diplomatiei parlamentare este realizatd prin
reprezentare. La baza acesteia identificam activitatile cu privire la elaborarea si aprobarea
directiilor de politici internationale, ratificarea tratatelor internationale, punerea in actiune a
acordurilor internationale, reprezentarea statului in strainatate prin organizarea si realizarea
intrevederilor la nivel de comisii de profil, cu implicarea specialistilor, pentru cooperare si
schimb de experientd. Un alt instrument eficient pentru crearea platformei discutiilor si
identificarea solutiilor la nivel legislativ, il constituie grupurile de prietenie din parlamente,
motiv pentru care un stat mai putin dezvoltat va fi mult mai interesat sa aiba grupuri de
prietenie cu cat mai multe state.

Reprezentarea mai este realizatd prin constituirea delegatiilor permanente sau temporare la
organizatiile internationale care reprezinta parlamentul in relatiile internationale. In acest
sens, deputatii din Parlamentul Republicii Moldova pot detine si calitatea de membru delegat
in una sau mai multe institutii si organizatii internationale, precum ar fi: Adunarea
Parlamentara a Francofoniei (APF), Adunarea Parlamentard la OSCE, Comitetul Parlamentar
de Asociere (CPA) RM-UE, Adunarea Parlamentara a Consiliului Europei, Adunarea
Parlamentara a Organizatiei pentru Securitate si  Cooperare in Europa, Uniunea
Interparlamentara, si Adunarea Parlamentara a Cooperarii Economice a Mérii Negre.

Participarea la forumurile internationale de negociere acorda posibilitatea de a influenta
politica statelor, de a observa progresul si rezultatele inregistrate, ratificarea tratatelor semnate
de guverne, atunci cand Constitutia statului o prevede, si contribuirea la punerea in aplicare a
acestora.

In cazul republicilor parlamentare, presedintele parlamentului reprezinta farul vectorului
politic pe plan international. O a treia formd de reprezentare realizata prin diplomatie
parlamentard este transpusa prin activitatea desfasuratd de conducerea parlamentului, si
anume de cétre presedintele parlamentului, inclusiv de catre vicepresedintii parlamentului.

Odata ce dialogul interparlamentar a obtinut o conotatie de proportie la nivel international,
oferind posibilitatea abordarii si rezolvarii situatiilor complexe, acesta a cdpatat diferite
expresii, precum: Conferinta Presedintilor Parlamentelor statelor Strategiei Uniunii Europene
pentru Regiunea Dunarii, Conferinta Presedintilor de Parlament din statele membre ale
Uniunii Europene, Conferinta internationala ,,Black Sea and Balkans Security Forum?”,
Conferinta Europeana a Presedintilor de Parlamente, Conferinta Presedintilor Regionalei

! Parliamentary Diplomacy as a Helpful Instrument in Foreign Policy, ACADEMIC PAPERS AND
ARTICLES, INSTITUTE FOR CULTURAL DIPLOMACY, MIRSADA HALLUNAJ, 2005, Canada. [Online]
https://www.agora-parl.org/resources/library/parliamentary-diplomacy-helpful-instrument-foreign-policy

(vizitat la 15.06.2024)
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Europa, inclusiv Summit-ul presedintilor de parlamente din intreaga lume, acesta din urma
fiind un forum unic pentru dialog si cooperare intre parlamente la cel mai inalt nivel.

Pana in prezent, au fost desfasurate cinci conferinte mondiale a presedintilor de parlamente
nationale, la un interval de 5 ani fiecare, sub formd de SUMMIT PARLAMENTAR
MONDIAL, centrat pe democratie, rolul institutiilor legislative si relatia acestora cu
Organizatia Natiunilor Unite.

In cadrul primei Conferinte mondiale a presedintilor de parlamente nationale, care a avut
loc la 30 august - 1 septembrie 2000, a fost emisa Declaratia ,,Viziunea parlamentara pentru
cooperarea internationala la inceputul mileniului al treilea”, potrivit careia s-a facut apel la
Organizatia Mondiald pentru cooperarea interparlamentara si pentru transmiterea viziunii si
vointei membrilor sdi catre organizatiile interguvernamentale ,,Uniunea Interparlamentara”,
precum si la toate parlamentele, ca acestea sa ofere o dimensiune parlamentard cooperarii
internationale. In textul Declaratiei se mentioneaza: Parlamentele intruchipeaza suveranitatea
poporului si pot, in deplina legitimitate, sa contribuie la exprimarea vointei statului pe plan
international!. Potrivit acestui document, pentru a asigura dimensiunea parlamentar,
parlamentele si membrii acestora trebuie sa isi asume o responsabilitate sporitd in relatiile
internationale, sa joace un rol mai activ la nivel national, regional si mondial si, in general, sa
consolideze diplomatia parlamentara.?

Mai mult, documentul mentioneaza ca dimensiunea parlamentard urmeaza a fi asigurata de
catre institutiile parlamentare, nivelul national servind drept punct de plecare.

Actiunea de respectare a angajamentelor asumate 1n cadrul forurilor internationale si
regionale, care sunt acum mai importante ca niciodatd, necesitd implicarea parlamentelor, iar
multe dintre problemele abordate de parlamente la nivel national au o dimensiune
internationala®.

Potrivit Declaratiei de la cea de-a doua Conferintd mondiala a presedintilor de parlamente,
care a avut loc la 7-9 septembrie 2005, parlamentele trebuie si fie active in afacerile
internationale nu numai prin cooperare interparlamentara si diplomatie parlamentara, ci si prin
contributia la negocierile internationale si monitorizarea acestora, prin supravegherea aplicarii
a ceea ce este adoptat de catre guverne si prin asigurarea conformitatii nationale cu normele
internationale si cu statul de drept. in mod similar, parlamentul trebuie si fie mai vigilent in
examinarea activititilor organizatiilor internationale si si contribuie la deliberirile acestora.*

In textul Declaratiei adoptate la cea de-a treia Conferintd mondiald a presedintilor de
parlamente, desfasurata la Geneva, Organizatia Natiunilor Unite, in perioada 19-21 iulie 2010,
si intitulatd “Asigurarea responsabilitatii democratice globale pentru binele comun”, se
mentioneazad: rimanem fermi convinsi c¢a parlamentele democratice, puternice si eficiente sunt
vitale pentru o pace durabild.®

Cea de-a patra Conferintd mondiald a presedintilor de parlamente s-a incheiat cu emiterea
Declaratiei privind ,,Punerea democratiei in serviciul pacii si al dezvoltdrii durabile:
Construirea lumii pe care si-o doresc oamenii”, care in alineatul (5) prevede: pacea si
securitatea sunt conditii prealabile pentru democratie si dezvoltare durabild. Solicitam sd se

! The Declaration, entitled the "Parliamentary vision for international cooperation at the dawn of the third
millennium”. CONFERENCE OF PRESIDING OFFICERS OF NATIONAL PARLIAMENTS U.N.
Headquarters, New York, 30 August - 1st September 2000 Organised by the Inter-Parliamentary Union in
cooperation with the United Nations. [Online] http://archive.ipu.org/splz-e/sp-dclr.htm (vizitat la 24.06.2024)

2 lbidem

% lbidem

4 SECOND WORLD CONFERENCE OF SPEAKERS OF PARLIAMENTS. United Nations Headquarters,
New York, 7 to 9 September 2005. Bridging the democracy gap in international relations: A stronger role for
parliaments Declaration adopted by consensus. [Online] http://archive.ipu.org/splz-e/sp-confO5/declaration.pdf
(vizitat la 24.06.2024)

> 3rd WORLD CONFERENCE OF SPEAKERS OF PARLIAMENT United Nations, Geneva, 19-21 July
2010 21 July 2010 DECLARATION ADOPTED BY THE CONFERENCE Securing global democratic
accountability for the common good, pag. 4. [Online] http://archive.ipu.org/splz-e/speakers10/declaration.pdf
(vizitat la 24.06.2024)
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depuna eforturi mult mai mari pentru solutionarea conflictelor prin dialog politic si negocieri,
cu respectarea deplind a dreptului international si prin abordarea cauzelor profunde ale
conflictului. Ne propunem sa punem mai mult accentul pe diplomatia parlamentara, care si-a
demonstrat capacitatea de a impulsiona eforturile de solutionare a divergentelor si
conflictelor.!

Prin organizarea de conferinte la nivel international au loc reuniunile reprezentantilor unor
state cu scopul de a dezbate si de a hotari asupra unor probleme curente si de perspectiva ale
activititii lor?. Adunarea Parlamentard a Consiliului Europei (APCE), care este organul
statutar ,,deliberativ”, format din reprezentanti ai parlamentelor nationale ale statelor membre
(46 de state membre), a organizat cea de-a cincea Conferintd Parlamentard privind
implementarea standardelor Conventiei Europene a Drepturilor Omului, care s-a desfasurat in
perioada 8-10 septembrie 2019. Subiectul conferintei a fost rolul cheie al parlamentelor
nationale. La conferinta Tn cauza au participat inclusiv membri Parlamentului Republicii
Moldova. Aceste forme de reuniuni permit o mai inclusiva participare la luarea deciziilor care
asigurd un forum democratic pentru dezbateri si monitorizeaza alegerile din statele membre,
au impact direct in sistemul juridic national, contribuie la dezvoltarea statului de drept si la
fortificarea valorilor democratice.

La cea de-a cincea Conferinta mondiald a presedintilor de parlamente a fost emisd o
Declaratia privind conducerea parlamentard pentru un multilateralism mai eficient care sa
asigure pacea si dezvoltarea durabild pentru oameni si planeta, potrivit careia conferintele
mondiale anterioare ale presedintilor de parlamente au afirmat ca sistemul multilateral nu se
mai poate dispensa de participarea parlamentelor si au evidentiat ambitia de a conferi o
dimensiune mai democratica procesului decizional si cooperdrii internationale prin
participarea parlamentara. Deciziile luate intr-un cadru multilateral in care vocea
parlamentelor noastre este auzita sunt mai democratice, mai incluzive si mai durabile. In plus,
parlamentele au un rol esential in transpunerea angajamentelor internationale in realitati
nationale prin intermediul legislatiei, al alocarilor bugetare si al supravegherii. Pentru a fi
eficient, multilateralismul trebuie sa fie sustinut de acorduri executorii si dotat cu mecanisme
puternice de responsabilizare la nivel national si international. Responsabilitatea se afla in
centrul activitatii tuturor parlamentelor si face parte din mandatul nostru constitutional. Prin
urmare, credem cu tarie ca parlamentele noastre pot contribui la asigurarea responsabilitatii ca
o extensie naturald a interactiunii noastre cu Natiunile Unite. Angajamentul nostru pe scena
internationala si in cadrul sistemului ONU va avansa si va consolida legitimitatea Organizatiei
Natiunilor Unite ca organism global in care ,,Noi, popoarele” suntem intr-adevar popoarele
Organizatiei Natiunilor Unite, astfel cum este proclamat in Carta sa. Nu in ultimul rand,
diplomatia parlamentara poate fi esentiald in eforturile de promovare a increderii, intelegerii si
cooperirii intre natiuni.?

Una din modalitatile de materializare a componentei de lobare in activitatea diplomatiei
parlamentare este realizata pe plan intern, prin promovarea actelor normative in procesul de
comunicare interinstitutionald, in vederea adoptarii acestora. Pe langd consultdrile publice
organizate la care participd deopotriva experti, specialisti In domeniu si societatea civila, un
instrument eficient il constituie tabelele de concordanta, care contin informatie cu privire la
Titlul actului Uniunii Europene cu cele mai recente modificari ale acestuia, tipul proiectului

! Fourth World Conference of Speakers of Parliament United Nations Headquarters, New York 31 August to
2 September 2015. Conference Item 5. CONF-2015/5-R 2 September 2015. Declaration Placing democracy at
the service of peace and sustainable development: Building the world the people want, page 1. [Online]
http://archive.ipu.org/splz-e/speakers15/declaration.pdf (vizitat la 24.06.2024)

2 [Online] https://dexonline.ro/definitie/conferin%C8%9B%C4%83 (vizitat la 28.06.2024)

3 Fifth World Conference of Speakers of Parliament. Virtual meeting, 19 and 20 August 2020. In-person
conference, 2021 in Vienna. Declaration on parliamentary leadership for more effective multilateralism that
delivers peace and sustainable development for the people and planet. Declaration adopted by consensus* by the
Speakers of parliament and the President of the Inter-Parliamentary Union.

[Online] https://www.ipu.org/event/fifth-world-conference-speakers-parliament (vizitat la 25.06.2024)
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de act normativ national/tipul actului normativ national, si gradul general de compatibilitate.
Elaborarea tabelului de concordantd pentru fiecare act normativ duce la o mai eficienta
transpunere a legislatiei Uniunii Europene in legislatia interna a tarii.

Pe plan extern, activitatea de lobare este materializatd prin activitatea deputatilor in cadrul
intrevederilor cu omologii acestora, cind protejarea drepturilor si garantiilor cetdtenilor nostri
peste hotarele Republicii Moldova, inclusiv a cetatenilor care locuiesc pe teritoriul tarii,
alcatuiesc obiectul discutiilor. Aici pot servi drept exemple intentiile Republicii Moldova de a
incheia acte internationale bilaterale si/sau multilaterale cu caracter economic, sau care au ca
obiect securitatea sociala, atragerea investitiilor, sprijin politic pentru Moldova, asistenta si
expertiza in procesul de aderare la Uniunea Europeana.

Dat fiind faptul ca rolul deputatilor din Parlamentul Republicii Moldova este cel de
prezentare a situatiei interne a tarii - deputatilor din Parlamentele tarilor Uniunii Europene,
deputatii sunt acei care pot influenta puternic dinamica negocierilor de aderare — sprijin
necesar pe intreaga durati a procesului negocierilor de aderare®.

Diplomatia parlamentara si procesul de aderare la Uniunea Europeana

Procesul de aderare la Uniunea Europeanda, promovat consecvent de guvernarea PAS, cu
obiective concrete, reclama, fireste, responsabilitate si obiectivitate, evitarea acreditarii tezelor
false privind planurile de viitor, prudenta in actiuni si, desigur, multd diplomatie si abilitate
politica?.

Este extrem de important ca Republica Moldova sa desfasoare o diplomatie parlamentara
membre ale Uniunii Europene, cat si cu cetatenii Republicii Moldova.

Republica Moldova a depus cerere de aderare la Uniunea Europeand in data de 3 martie
2022, in conformitate cu art. 49 si art. 2 din Tratatul privind Uniunea Europeani.®

La 23 iunie 2022, Consiliul European a acordat Republicii Moldova statutul de tara
candidatd pentru aderare la Uniunea Europeana. Iar la 14 decembrie 2023, Consiliului
European a decis demararea negocierilor de aderare cu Republica Moldova.

In procesul privind negocierile de aderare a Republicii Moldova la Uniunea Europeana, un
rol esential il are diplomatia parlamentara, dat fiind faptul cd parlamentele statelor membre
ale Uniunii Europene prezintd pozitia nationald pentru negocierile care au loc la nivelul
Uniunii Europene.

Negocierile de aderare se desfasoarda sub forma de Conferinta Interguvernamentald (CIG),
la care participd toate 27 state membre ale Uniunii Europene.

Odata ce Republica Moldova a indeplinit toate recomandarile Comisiei Europene, a fost
fixata prima Conferintd Interguvernamentald Moldova - Uniunea Europeana, care a avut loc la
25 iunie curent. Aceasta primd Conferinta Interguvernamentala Moldova - Uniunea
Europeana a fost precedata de alte doua etape:

1) avizul consultativ al Comisiei politica externa si integrare europeand din Parlamentul
Republicii Moldova privind initierea negocierilor asupra proiectului Tratatului de aderare a
Republicii Moldova la Uniunea Europeang;

2) semnarea Decretului de catre Presedintele Republicii Moldova, dna Maia SANDU,
privind initierea negocierilor de aderare a Republicii Moldova la Uniunea Europeana.

Pentru a sustine procesul de asociere si de negociere privind aderarea la Uniunea
Europeana, este foarte important ca eforturile diplomatice ale Parlamentului sa fie concentrate
pe acel stat care are o pozitie reticentd, sau negativd chiar, fatd de cadrul legislativ al
Republicii Moldova.

! Vladimir Medak, Primoz Vehar. Manual Armonizarea legislatiei ca element cheie pentru succesul
procesului de integrare a Republicii Moldova in Uniunea Europeand. Diplomatia parlamentara, pag. 164

2 Moldova Europeand. Limba roméind. Revistd de stiintd si culturd Nr. 5-6 (283-284), mai - iunie 2023.
Chisinau, pag. 9-10

3 Ibidem, pag. 149
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O altd dimensiune importanta o reprezinta colaborarea cu Parlamentul European, in special
cu Comisia pentru Afaceri Externe (AFET) a Parlamentului European, comisie responsabila
pentru monitorizarea negocierilor de aderare in numele Parlamentului European.

Parlamentul European este format din reprezentantii diferitelor partide, iar grupurilor
politice care formeaza majoritatea Comisiei Europene le revine un rol esential. Toate partidele
fiind interesate de negocierile de aderare, fiecare desemneaza un raportor per tard candidata.
Iar in temeiul rapoartelor intocmite de acestea, Parlamentul European adopta rezolutia anuala
privind aderarea tarilor candidate la Uniunea Europeana.

Concluzii

As dori sa inchei articolul cu extras din Raportul Comisiei pentru afaceri politice, de la
Adunarea Parlamentard din 2010, care in punctul 4 mentioneaza cd Diplomatia parlamentara
si metodele sale obtin adesea rezultate care sunt greu de obtinut prin alte canale
conventionale. Contactele constante cu parlamentele din strdaindtate contribuie la schimbul de
experientd intre parlamentari si, in plus, favorizeaza intelegerea intre elitele politice din tarile
respective. Adunarea recunoaste cd dialogul si cooperarea intre parlamentari, care reprezinta
insasi esenta diplomatiei parlamentare, contribuie in mod pozitiv la atenuarea tensiunilor
dintre state si la gasirea unor solutii viabile la probleme complexe, in special cele din
domeniul drepturilor omului, al democratiei parlamentare si al statului de drept.*
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cea din Ucraina pentru ca ultima se concentreaza exclusive pe coruptia din sectorul public.
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KOPPYIIIIMIO — CPABHUTEJIBHASA ITPABOBAS IIPCIIEKTHUBA
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68 KOHMmeKcme cmpemileHusi 000ux 20cyoapcmea K esponetickou ummeepayuu. Paccmampueas
coomeemcmaue 08yx cucmem opye opyzy, 8 Hacmosiyel cmamve aHATUIUPYIOMCS OCHOBHbIE NPABOBbIE
noHAMUsL U coomgemcmeyrowue cyoednvie peutenus. Ocoboe GHUMaHUE YOEIeHO CXO0O0CMEAM U
PA3UYUAM 8 ONpedesieHUU U MOIKOBAHUU NOHAMUSL KKOPPYRYUSLY HA 3AKOHO0AMENIbHOM YPOBHE.
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1. Introduction

Recently, Moldova and Ukraine, two long-lasting aspirers for European integration,
undertook their first steps on the path of joining the European Union (EU). Nevertheless, it
does not mean that these states have resolved all their domestic problems. Both states
continue their decades-long struggle against numerous issues that date back to their
Communist heritage. Among them, in a recent survey, Ukrainians named corruption as the
most concerning one.! In this context, corruption should be understood in everyday, rather
than academic, terms as illegal behaviour of people in authority driven by personal interest.?

Ukrainian President Zelenskyy suggested a rather radical legal solution to this problem:
“Equating corruption to state treason during wartime [...] will be a very serious instrument to
make [state officials] not even think about [corruption]”.® While an extreme measure, it shows
his dedication to legally address this issue. For Moldova and Ukraine, eradicating corruption

1 A Hrushetskyi, ‘Public Perception of the Main Problems (Except War) and Who Should Make Efforts to
Fight Corruption: Results of a Telephone Survey Conducted September 30—October 11, 2023” (2023) Kyiv

International Institute of Sociology, Graph 1, available at:
<https://kiis.com.ua/?lang=eng&cat=reports&id=1322&page=1> accessed 29 Jan 2024.
2 >corruption, n’ (OLD Online 2024) available at:

<https://www.oxfordlearnersdictionaries.com/definition/american_english/corruption#:~:text=%2Fk%C9%99%
CB%88r%CA%8Cp%CA%83n%2F, Topic%20Collocations> accessed 29 Jan 2024.

3 K Tyschenko, ‘Zelenskyy Wants to Equate Wartime Time Corruption to Treason’ (27 August 2023)
Ukrainska Pravda, available at: <https://www.pravda.com.ua/news/2023/08/27/7417309/> accessed 29 Jan
2024,
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is crucial in order to join the EU. It is inextricably linked with the political element of the
Copenhagen criteria that the European Commission uses to assess a country’s eligibility to
join the Union: democracy, the rule of law, and respect for human rights and minorities all can
only be ensured with minimal levels of abuse of power in pursuit of private benefits. !

This article provides a comparison of legislative rules establishing anti-corruption
frameworks in both states in order to answer the following research question: to what extent
primary legislative rules regulating illegal behaviour of people in authority driven by a
personal interest in Moldova and Ukraine are currently harmonized? The main research aim
is, hence, to highlight similarities and the most striking differences in how these countries
legally approach this issue. To this end, Section 2 will explain this author’s methodological
decisions. Afterwards, a comparison of legislative anti-corruption rules in both countries will
be provided. It will be argued that a minor conceptual difference in how both jurisdictions
define corruption resulted in different anti-corruption frameworks. This hypothesis will then
be tested by comparing how competent national courts interpreted definitions of corruption
employed in their jurisdiction. Finally, a conclusion will provide several claims about this
paper’s research question based on the author’s findings.

2. Methodology

This paper adopts the functional comparative method. The author identified the widespread
use of official positions in the pursuit of private interests by their holders as a significant
societal issue. Following Siems’ logic, this phenomenon is “a real-life, socio-economic
problem [that] should be the starting point [of the analysis]”.? In the context of both states’
plans of European integration, the academic literature supports this choice given that it has
been argued that corruption is one of the biggest impediments on a state’s way to becoming an
EU member.?

The choice of units of analysis is justified by a combination of academic and empirical
reasons. Regarding the former, there have been many corruption-examining studies focusing
on both countries following the creation of the EU’s Eastern Partnership initiative, which aims
at spreading European values to six neighbouring countries, including Moldova and Ukraine.*
However, the issue of harmonization of these legal systems’ approaches in the context of their
aspiration for European integration remains under-researched. Empirically, this choice is
explained by the fact that both countries were recommended to start negotiations for joining
the EU. Since the European Commission issued this recommendation, it can be concluded that
it sees these countries at a similar stage of their European integration process. Moreover, the
reasonableness of this choice is strengthened by comparably widespread instances of illegal
use of authority in both countries, as demonstrated by several international metrics and the
European Commission’s recent reports.®

! D Kochenov, ‘Behind the Copenhagen Fagade: The Meaning and Structure of the Copenhagen Political
Criterion of Democracy and the Rule of Law’ (2004) 8(10) European Integration Online Papers 1, 13.

2 M Siems, Comparative Law (Cambridge University Press 2018) 16.

8 MA Vachudova, ‘Corruption and Compliance in the EU’s Post-Communist Members and Candidates’
(2009) 47 Journal of Common Market Studies 43, 44; TA Borzel et al, “The European Union and the Fights
against Corruption in Its Near Abroad: Can It Make a Difference?’ (2010) 11(2) Global Crime 122, 126.

4 See, for instance, M Emerson et al, ‘Anti-Corruption Policies in Georgia, Moldova, and Ukraine’ (2017)
3DCFTAs: Understanding Association Agreements between the EU and Ukraine, Moldova and Georgia 1; W
Kononczuk et al, ‘Oligarchs in Ukraine, Moldova, and Georgia as Key Obstacles to Reforms’ (2017) 3DCFTASs:
Understanding Association Agreements between the EU and Ukraine, Moldova and Georgia 1; A Pisarenko, and
O Vlasiuk, ‘Accountability, Transparency and Corruption in the V4 Countries, Ukraine and Moldova’
(2017) Frontiers of Democracy: Embedding Democratic Values in Central and Eastern Europe 107.

® Transparency International, ‘Corruption Perceptions Index 2022° Moldova and Ukraine (2022), available at:
<https://www.transparency.org/en/cpi/2022> accessed 29 Jan 2024; European Commission, ‘Key Findings of the
2023  Report on the Republic of Moldova’ (8 November 2023), available at:
<https://ec.europa.eu/commission/presscorner/detail/en/qanda_23_5629> accessed 29 Jan 2024; European
Commission, ‘Key Findings of the 2023 Report on Ukraine’ (8 November 2023), available at:
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The research aim of this paper is to highlight differences in how these states regulate the
abuse of power in the pursuit of private benefit by making such abuse unlawful. Two reasons
justify the pursuit of this research objective. First, given that the EU has explicitly named
harmonization of laws and policies among its members as one of the Union’s crucial
objectives,® this comparative research’s scientific relevance lies in identifying to what extent
these countries’ approaches are currently harmonized in the context of the EU’s anti-
corruption standards. Second, in such a short paper, it will be practically impossible to
identify a normative framework for comparing these legal systems as to which one addresses
the illegal use of authority “better”. Thus, the scientific relevance of employing the functional
comparative legal approach to answer this essay’s research question outweighs the functional
method’s limitations of bias and limited generalizability.?

Finally, to compare legal definitions of corruption within the framework of functionalism,
this essay will employ Ghanavati and Breaux’s logic of “re-topicalization”.® This approach
consists of disentangling each definition into separate components and juxtaposing them to
identify similarities and dissimilarities. This methodological choice implies that other
important socio-political factors in addressing the issue of corruption, such as the role played
by civil society organisations, are excluded from the scope of this article. With this in mind,
let us now turn to comparing anti-corruption legislation in place in Moldova and Ukraine.

3. Comparing the Two Laws

The objective of the following passages is to introduce primary legal rules that set up
frameworks of prohibition of illegal use of authority in both countries under analysis. It will
be established that in Moldovan and Ukrainian legislations, the analysed phenomenon is
labelled as corruption and is addressed through anti-corruption laws. These laws’ definitions
will be used in the following paragraphs to compare these legal systems.

The focal point of Moldovan anti-corruption legislation is Parliamentary Law No.
82/2017.% It addresses corruption in negative terms: rather than being an anti-corruption law
of a narrow application, this piece of legislation sets up the entire framework of
incorruptibility to be applicable in its jurisdiction.® Academics have argued that the core
function of this law is to provide integrity and legal certainty in dealing with corruption.®
There, corruption is defined as an

“Unlawful use of one’s functions in pursuit of private interests. Such a use may occur
either in public or private entities, either directly by the holder of the function or through
intermediaries, where the private interest in question may be either the function holder’s own
or favour other individuals”.”

In the modern Ukrainian legal system, the most crucial piece of legislation is Parliamentary
Law Ne1700-VII “On Prevention of Corruption”.8 As the title suggests, it should be seen as an
anti-corruption law which aims at preventing corruption from occurring only in the public

<https://ec.europa.eu/commission/presscorner/api/files/document/print/sk/qanda_23_5631/QANDA_23 5631_E
N.pdf> accessed 29 Jan 2024.

1T Givens and A Luedtke, ‘The Politics of European Union Immigration Policy: Institutions, Saliences, and
Harmonization’ (2004) 32(1) Policy Studies Journal 145, 146; YN Gierczyk, ‘The Evolution of the European
Legal System: The European Court of Justice’s Role in the Harmonization of Laws’ (2005) 12(153) ILSA
Journal of International and Comparative Law 153, 181.

2 R Michaels, ‘The Functional Method of Comparative Law’ in M Reimann and R Zimmermann (eds.) The
Oxford Handbook of Comparative Law (Oxford University Press 2006) 364, 378.

% S Ghanavati and TD Breaux, ‘Comparing and Analysing Definitions in Multi-Jurisdictions’ (2015) IEEE
RELAW 47, 47; G McKeever and T Walsh, ‘The Moral Hazard of Conditionality: Restoring the Integrity of
Social Security Law’ (2020) 55(1) Australian Journal of Social Issues 73, 74.

4 Law No. 82/2017 “On Integrity” 25 May 2017 [hereinafter: Law No. 82/2017].

5 T Mostovei, ‘Perspectives for Implementation of Anti-Bribery Management Systems in the Republic of
Moldova’ (2018) 23(1) Eurolimes 393, 395.

6 C Tarna, ‘Ghidul Integritatii Administratiei Publice Locale’ (December 2020) Friedrich Ebert Stiftung 1, 5.

" Law No. 82/2017, Article 3.

8 L aw of Ukraine No. 1700-VII “On Prevention of Corruption” 14 October 2014 [hereinafter: Law No. 1700-
VII].
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sector and, to this end, does not establish an entire framework of incorruptibility. 1t adopted
the following definition of corruption:

“Corruption” shall mean the use [by a holder of a public function] of granted official
powers or powers associated with opportunities to obtain unlawful benefit or receipt of such
benefit or receipt of a promise/offer of such benefit for himself/herself or others, or
respectively the promise/offer or granting of an unlawful benefit to the person [holding a
public office] or upon his/her request to other individuals or legal entities with a view to
persuade the person to unlawfully use his/her official authorities or associated opportunities
granted to him/her.”!

Thus, the illegal use of power is conceptualized as corruption at the legislative level in
Moldova and Ukraine. It means that these pieces of legislation represent functional
equivalents as they address the same societal issue at the level of primary legislation. The
following subsections will compare the two frameworks by applying the functional method
based on the following set of criteria for comparison: (1) their definitions of corruption; and
(2) the interpretation of these definitions by competent national courts. The decision to
examine case law rests on the fact that, even if this analysis establishes that the definitions
employed by jurisdictions are functionally identical, domestic courts could have applied them
differently.?

Academics have suggested that, when comparing legal definitions across different
jurisdictions, the key challenge is “how to orient the constraints in a definition from different
viewpoints in order to compare definitions from a shared viewpoint”.? In this paper’s context,
Subsection 3.1 will present definitions that both systems use to describe illegal behaviour of
people in authority as “different viewpoints” in the above phrase’s sense. Afterwards,
Subsection 3.2 will turn to the practice of interpretation of these definitions in both countries’
competent courts in order to examine whether a “shared viewpoint” can be inferred from it.

3.1 Definitions of Corruption:

While the main anti-corruption law in Moldova is phrased in negative terms and is aimed
at establishing an overall regime of incorruptibility, its Ukrainian analogue approaches
corruption in a more limited way by addressing instances of abuse of power by public
officials. These different approaches resulted in a few distinctions, the most prominent of
which is the definition of corruption employed.

Disintegrating each definition step-by-step, it becomes apparent that the very foundations
of both approaches are similar. Both laws focus on using official powers, granted to a person,
in pursuit of private interests. However, the Moldovan definition is more precise in specifying
that the act of usage itself should be unlawful,* while in Ukraine corruption entails a regular
use of granted official powers in pursuit of some sort of unlawful benefit.> This minor but
crucial difference conceptualizes each jurisdiction’s approach to identifying corruption.

Thus, whereas in Moldova an act of an official, to qualify as corruption, should be
unlawful by definition (for example, representing a violation of one of the Penal Code’s
provisions), in Ukraine an otherwise perfectly compliant with law act of a person holding an
office can still constitute corruption if it is performed in order to obtain unlawful benefit. The
approach undertaken by the Ukrainian lawmakers is, hence, stricter in making unlawful each
act of office holders when it is driven by unlawful personal motivation. This severity can be
explained by the circumstances of the current Ukrainian anti-corruption legislation’s adoption.
It occurred in the aftermath of the Revolution of Dignity, when the public called for a firmer
approach to regulating corruption given that the rejection of this phenomenon reached its

! Law No. 1700-VII, Article 1.

2K Linos, ‘How to Select and Develop International Case Law Studies: Lessons from Comparative Law and
Comparative Politics’ (2017) 109(3) American Journal of International Law 475, 476.

3 Ghanavati and Breaux (no 10) 74.

4 Law No. 82/2017, Article 3.

® Law No. 1700-VI1I, Article 1.
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apogee at that time, especially in the context of discovering several grave instances of the
illegal use of public positions by the previous office holders.!

It is with this definitional difference of which acts could amount to corruption in mind that
further conditions under which corruption occurs in both laws should be analysed. In
Moldova, lawmakers decided to cover both public and private sectors when defining
corruption, meaning that an act of corruption does not necessarily require the involvement of
a public official.? This inclusive approach perfectly resonates with the country’s
encompassing framework of incorruptibility since a broader perspective on where corruption
might occur allows for its more comprehensive regulation. On the contrary, in Ukraine, the
main anti-corruption legislation is silent about to what extent acts in private entities may be
considered corruption. While the law is explicit about the acts of a long list of public servants
(or persons providing public services) mentioned in Section I, Article 3,% it does not touch
upon perspectives of corruption in the private sector. This definitional omission led several
authors to argue that it makes it difficult to measure whether certain acts performed in the
private sector, which would fall under the definition of corruption if were performed by public
officials, can constitute corruption.*

Another difference between these two approaches is that the one employed in Moldova is
pre-empting instrumentalization of third parties to perform corruption as a means of avoiding
responsibility. To this end, the definition of corruption adopted by Law 82/2017 includes acts
of corruption that might be performed through intermediaries.> This wording expands the
range of those who could be involved in corruption-related activities, hence broadening the
scope of the jurisdiction’s incorruptibility framework. On the other hand, the Ukrainian
legislation does not include such a provision, limiting its applicability only to those acts of
corruption which are performed by the addressees of the law themselves. In this regard,
theoretically, the definition used in Moldova allows for more effective tackling of
sophisticated corruption schemes.

Both definitions then seemingly arrive at a common ground when they highlight that a
private interest serving as motivation for committing an act of corruption can benefit either
the addressees of the law themselves or other persons. Nevertheless, the Ukrainian definition
of corruption departs from its Moldovan counterpart afterwards when it in detail prescribes
several specific acts that amount to corruption when committed not by the addressees of the
law but by people interacting with them. In this regard, the law “On Prevention of
Corruption” specifies that promising, offering, or granting unlawful benefit to a person listed
in Section I, Article 3 of the law, when intended to persuade them to engage in corruption,
itself qualifies as corruption.®

Overall, while the very foundational elements of corruption’s definition overlap in both
jurisdictions, each system conceptualizes corruption more extensively in different domains to
develop a comprehensive definition that suits its jurisdiction best. At this point of analysis, it
can be seen that both countries’ approaches to defining corruption are harmonized only to a
limited extent. The above comparison of legal definitions has demonstrated that with every
step taken beyond definitional foundations, definitions of corruption depart from each other
by emphasizing different circumstances under which certain instances of use of authority
amount to corruption. Thus, having adopted Ghanavati and Breaux’s method of comparing

L A Aslund, “Oligarchs, Corruption, and European Integration’ (2014) 25(1) J. Democracy 64, 65; M
Kralikova, ‘Importing EU Norms: The Case of Anti-Corruption Reform in Ukraine’ (2022) 44(2) Journal of
European Integration 245, 249.

2 Law No. 82/2017, Article 3.

% Law No. 1700-VII, Article 1.

4 1O Khristich, ‘Issues Related to Measuring Corruption in Private Sphere of Ukraine’ (2018) 51(1) Journal
of Eastern European Law 95, 100; S Baranov, ‘Problems of Combating Corruption in the Private Sphere of
Ukraine’ (2020) Particularitatile Adaptarii Legislatiei Republicii Moldova si Ucrainei la Legislatia Uniunii
Europene 55, 57.

® Law No. 82/2017, Article 3.

® Law No. 1700-VI1I, Article 1.
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definitions by juxtaposing particular elements of two definitions, this section arrives at a
preliminary conclusion that two definitions of corruption employed in Moldova and Ukraine
represent “different viewpoints” about circumstances in which corruption may occur. With
this idea in mind, let us now turn to comparing how the competent courts in both countries
interpreted respective definitions. If similarities between these interpretations are found in the
following section, “a shared viewpoint” will be reached to finalize the comparison of these
systems’ definitions in this essay’s conclusion.

3.2 Interpretations of the Meaning of Corruption by both States’ Competent Courts:

Before engaging in the comparative analysis of how the above-analysed definitions were
interpreted domestically, several remarks regarding the data used in this subsection should be
made. The author has preliminarily searched the websites of multiple national courts in both
countries in order to find two instances with the most comprehensive databases containing
cases in which it was the most reasonable to expect the interpretation of the corruption’s
definitions.

In light of the limited digitalization of judicial institutions’ archives in both countries, two
courts were selected for analysis: (1) the Criminal Chamber of the Supreme Court of Justice
of Moldova and (2) the High Anti-Corruption Court of Ukraine. The former was chosen
because its digital archive contains the most extensive collection of cases where the definition
of corruption was interpreted. The rationale behind analysing the latter’s jurisprudence stems
from this court’s specific competence to decide upon instances of alleged violations of anti-
corruption legislation.t

3.2.1. The Criminal Chamber of the Supreme Court of Justice of Moldova:

Academics have argued that the Moldovan Penal Code’s provisions should be used to
interpret the country’s anti-corruption legislation because multiple articles of the Penal Code
contain detailed descriptions of acts which amount to corruption under the Law No. 82/2017
and, hence, these two pieces of legislation supplement each other.? Thus, given its
competences to decide upon the cases alleging violations of provisions of the Penal Code,?
this Chamber has on multiple occasions interpreted the definition of corruption in the context
of the country’s overall framework of incorruptibility. Although, as it was argued in the
previous section, the definition of corruption employed in Moldova is encompassing, this
Court has pointed out to the importance of the notion of intention in establishing acts of
corruption.

The definition used in Law No. 82/2017 does not mention whether the intention to commit
an act of corruption is a requirement to define the latter. Although this law’s definition of
corruption includes the condition of motivation by a private interest, it should not be equated
with an intention to obtain such an interest. While the semantics of the word “intention”
suggests that a person should act knowingly and willingly for their intention to be found,*
there might also be situations in which a person obtains such an interest without wanting it.
The latter situations, hence, cannot amount to corruption under Law No. 82/2017 because no
intention to receive private interest can be established.

Nevertheless, the Chamber in multiple cases alleging violations of the Penal Code which
pertain to acts of corruption (among others: passive corruption, abuse of power, bribery,

1 O Reznik et al, ‘Anti-Corruption Transformation Processes in the Conditions of the Judicial Reform in
Ukraine: Implementation” (2023) 14(1) International Journal for Court Administration 1, 8.

2 O Bejan, ‘Cadrul Penal al Coruptiei dupd Codul Penal al Republicii Moldova’ (2006) 3(4) Revistd de
Criminologie, Drept Penal si Criminalistica 15, 18-19; N Putina and M Iatco, ‘Strengthening the Integrity and
Development of Anti-Corruption Policies in the Republic of Moldova’ (2020) 1(1) Political Studies Forum 47,
52.

3 Law No. 789 “Regarding the Supreme Court of Justice” 26 Mar 1996, Chapter III, Article 13.

4 ‘intention, n’ (Cambridge Dictionary Online 2024), available at:
<https://dictionary.cambridge.org/dictionary/english/intention> accessed 30 Jan 2024.
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falsification of official documents)! has examined whether these actions were performed
knowingly and with an intention to obtain personal interest. For instance, in Corlateanu, a
case revolving around an incident of abuse of power in the context of a public sector
enterprise, the Chamber established that the respondent’s “illegal intentions” to commit an act
of corruption played an important role in qualifying his abuse of power as an act of
corruption.? A similar reasoning was expressed by the Court in Karatun, where it was
concluded that, given that the respondent “intentionally used [his] working situation [...] in
the pursuit of personal interests”, he was found guilty of abuse of power and falsification of
official documents.® In Zelinschi,* Mihalache,® and Botezatu,® the Court followed the same
logic in arguing that the “intentional use of the public service [...] in an illegal way” was a
decisive factor in establishing that those acts amounted to corruption.” Thus, these cases are
important because they demonstrate that the Chamber has consistently ruled on the necessity
of establishing the intention of abusing an office for private gain to identify such abuse as an
act of corruption.

3.2.2. The High Anti-Corruption Court of Ukraine:

Having found that the Criminal Chamber of the Moldovan Supreme Court of Justice
interpreted intention as a requirement to establish an act of corruption, let us now examine
whether the High Anti-Corruption Court of Ukraine reached similar conclusions.

There have been only two judgements in which this Court explicitly interpreted the
definition of corruption in the Law “On Prevention of Corruption”: decisions no. 991/2396/22
and no. 991/366/22.2 Both cases originated from the Specialized Anti-Corruption Prosecutor’s
Office’s applications to order the recovery of funds obtained by means of corruption (in
violation of the Law “On Prevention of Corruption”) back to the state budget. Given that
these assets had already been transferred to the third parties, the Court had to interpret the
definition of corruption under this law to establish whether third parties may be held
accountable for corruption.

These cases established a precedent in the Ukrainian jurisprudence because, as it has been
argued in subsection 3.1, the definition employed by the above-mentioned law, unlike the
Moldovan one, does not prevent instrumentalization of third parties in the performance of acts
of corruption. Despite this, the importance of these cases for the current analysis lies in the
Court’s argumentation. It ruled that “it may be sufficient to establish the intention of a person
authorized to perform [public] functions” to recognize the existence of an agreement engaging
the third party’s responsibility for acts of corruption.® Thus, perhaps in a more specific context
than its Moldovan counterpart, this Court has also recognized the role that intention plays in
establishing acts of corruption.

Hence, this comparison of two national courts leads to the conclusion that, despite two
jurisdictions having adopted varying definitions of corruption in the primary legislation, the
competent national courts have interpreted them in a way that allows for inferring points of
harmonization. Both courts whose practice has been discussed in this subsection reasoned that
the notion of an intention to commit an act of corruption is a crucial requirement for
establishing that an instance of illegal use of a granted function in the pursuit of a private
interest amounts to corruption.

! Bejan (no 29) 18; 51 cases since the adoption of Law No. 82/2017:
<https://jurisprudenta.csj.md/db_col_penal.php> accessed 31 Jan 2024.

2 Corldateanu Alexandru [2021] Curtea Suprema de Justitie case no. 1ra-150/2021 [2021] 1, Section 2.

3 Karatun Vladimir [2017] Curtea Suprema de Justitie case no. 1ra-1329/2017 [2017] 1, Section 7.

4 Zelinschi Victor [2018] Curtea Suprema de Justitie case no. 1ra-1176/2018 [2018] 1.

5 Mihalache Vitalie [2020] Curtea Suprema de Justitie case no. 1ra-5/2018 [2020] 1.

6 Botezatu Anatolie [2018] Curtea Suprema de Justitie case no. 1ra-1417/2018 [2018] 1.

7 Botezatu, Section 2.

8 Unified State Register of Court Decisions, available at: <https://reyestr.court.gov.ua/> accessed 31 Jan
2024.

¥ Case Me991/366/22 [2022] The High Anti-Corruption Court of Ukraine [2022], Section 5.10.8; Case
Ne991/2396/22 [2022] The High Anti-Corruption Court of Ukraine [2022], Section 4.6.5. Emphasis added.
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4. Concluding Remarks

This essay’s research aim was to analyse to what extent current legislation regulating the
illegal behaviour of people in authority driven by private interest is harmonized in Moldova
and Ukraine. In this context, sporadic overlaps in how jurisdictions define and interpret
corruption were found. In particular, both systems’ approaches share the very basic
definitional elements of corruption, and competent national courts have interpreted intention
as an additional requirement to establish an instance of corruption. However, the author
argues that these are not sufficient to indicate a significant level of harmonization of both
countries’ anti-corruption frameworks in light of their plans for European integration.

As the EU’s anti-corruption standards of transparency and accountability require much
more than both frameworks can achieve with their laws,'! Moldova and Ukraine should
commit more legislative efforts and resources to ensure that their legal systems, besides
punishing instances of corruption, are also capable of preventing it. It was suggested by
academics analysing the EU’s anti-corruption framework that it is better ensured through
achieving transparency in both public and private sectors.? While the Moldovan Law no.
82/2017, in theory, attempts to establish an overall framework of incorruptibility
encompassing all social domains, its Ukrainian counterpart attempts to prevent the illegal use
of public authorities exclusively which does not increase levels of transparency.

Finally, further research may benefit from using this article’s findings as a starting point for
more comprehensive comparative exercises to assess to what extent Moldova and Ukraine’s
anti-corruption frameworks are harmonised. It can be achieved in two different ways. Firstly,
the traditional functionalist methodology can be expanded to include historical and socio-
political aspects into the scope of further analyses. Such an approach will allow to encompass
both countries’ anti-corruption landscape more broadly, accounting for important historical
developments and political actors which were not taken into account by this author due to
spatial and temporal constraints of this article. Secondly, this comparative approach may be
applied to other EU candidate members, such as Georgia, Albania, or Montenegro. As all
these states are struggling to fight corruption on their way to accede to the EU treaties, further
research may focus on drawing a generalised pattern of legislative anti-corruption approaches,
identify which country is more successful in this quest, and provide recommendations on how
others may improve their legislative frameworks.
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implementation of the migration policy of the United States of America in the context of compliance
with the norms of international law governing the detention and custody of refugees and asylum
seekers.
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REZUMAT:
DETENTIA REFUGIATILOR SI A SOLICITANTILOR DE AZIL iN LUMINA
STANDARDELOR JURIDICE INTERNATIONALE SI A PRACTICII FIECARUI STAT iN
PARTE

Numarul refugiatilor si al solicitantilor de azil creste anual in intreaga lume, iar in unele regiuni
procesele de migratie devin deosebit de ample si incontrolabile. Ca urmare, multe guverne recurg din
ce in ce mai des la utilizarea instrumentelor politicii de migratie, cum ar fi detentia si incarcerarea
persoanelor care SOSesc.

Contrar normelor juridice internationale care limiteaza utilizarea detentiei la cazuri exceptionale,
aceasta practica devine cotidiana si este insotitda de incalcari masive ale drepturilor omului, ceea ce
face ca aceasta sa fie una dintre cele mai presante probleme din dreptul international al refugiatilor.

Prezentul articol este dedicat analizei legislatiei nationale si practicii de implementare a politicii
de migratie a Statelor Unite ale Americii in contextul respectarii normelor de drept international care
reglementeaza detentia si custodia refugiatilor si a solicitantilor de azil.

Cuvinte-cheie: drept international, refugiati, drepturile omului, drepturile refugiatilor, politica de
migratie a SUA, detentie.
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PE3IOME:
3AIEP’KAHUE BEKEHIIEB Y JINIL, MY IUX YBEXKUIIE, B CBETE
MEKTYHAPOHBIX TPABOBBIX CTAHJIAPTOB M MPAKTUKH OT/IEJIBHBIX
TOCYJIAPCTB

Yucno bexcenyes u auy, uwyuux yoexcuuje, exircec00HO 803pacmaem no 8cemy Mupy, npuiem 8
HEeKOMOPbIX PeUOHAX MUSPAYUOHHblE NpoYecchbl npuodopemarom ocobo KpynHwlll macuimad u
Heynpagisemulii xapakmep. B cés3u ¢ smum npasumenbcmea MHOSUX CMPAH 6ce dauje npube2arom K
NPUMEHEHUI0 MAKO20 UHCMPYMEHMA MUSPAYUOHHOU NOTUMUKU, KAK 3A0epIiHCaHUe NPUOLIBAIOWUX Ul
U nomewjerue ux noo Cmpaicy.

Bonpexu medxcOyHapoOHbiM npagoSbiM HOPMAM, O2PAHUYUBAIOWUM BO3MOICHOCMb npube2ams K
3a0epacanuro  OedceHyed  UCKIIOUUMENTbHBIMU — CIVYAaAMU, OAHHAS NPAKMuka npuoopemaem
NOBCEOHEBHDII XAPAKMEP U CONPOBOHCOACMC MACCOBLIMU HAPYUWEHUAMU NPAG Yel06eKd, 6 CEA3U C
yem 60MpPOC O HeoOXOOUMOCMU OMKA3A OM Hee 8 NONb3Y AlbIMEepHAMUSHLIX Cnocob08 Ynpasienus
Muepayuell A615emcs 00HOU U3 CAMbIX 310000HEeB8HbIX NPODIeM MeNCOYHAPOOHO20 NPasa bediceHyes.

Hacmosawaa cmames noceswena aumanusy HAYUOHANLHO20 3AKOHOOAMENbCMBA U NPAKMUKU
peanusayuu  muepayuonnou noaumuxu Coeounennvix Illmamoe Amepuxu 6 Konmekcme ee
COOMBEMCMEUS HOPMAM MEHCOYHAPOOHO20 NPABA, PeyIUPVIOUUM 3A0ePAHCAHUE U COOEPHCAHUE NOO
cmpabdicell bedxcenyes u auy, uuywux yoexcuuje.

KiroueBble CJI0BA: MeKHCOYHAPOOHOE NPABO, MENCOYHAPOOHOE NPABO bediceHyes, bedcenybvl, npasd
yenogexa, npasa bexcenyes, muepayuonnas noaumura CILIA, 3a0epocanue
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BBenenue

C KaxJpIM TOJIOM B MHUPE pPacTeT KOJUYECTBO OEXKEHIIEB M JIUIl, HIIYIINX YOEKHIIE.
Exeronnpiii otuer VYnpaenenuss BepxoBnoro kommccapa Opranuzaunu OObeIMHEHHBIX
Hammit mo nenam Oexennes (YBKB OOH) o rmoGanpHbIX TeHmeHnusx 3a 2021 rop
MOKa3bIBaeT, uTo Oosiee 89,3 MUIUIMOHA YEJIOBEK BO BCEM MHUpPE OBUTM HACHIIBCTBEHHO
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nepeMenieHbl B pe3yjbTaTe MpecieOoBaHuN, HACUIBLCTBEHHBIX KOH(JIMKTOB, HApYyLIECHUI
MpaB 4YelOBEKa WM COOBITUH, CEPhe3HO HAPYIIAIOIIUX OOMIECTBEHHBIA MOPSIAOK, M AITO
KOJIMYECTBO TIPOJIOIKAET PacTH yxke Gonee 10 et mompsia’.

B HekoTOphIX MecTax TOTOK OCKEHIIEB MPHOOpeTaeT KaTacTpoPpUUecKuii MaciiTao,
MpeBpallasch B ONacHbIA HeynpasiseMblid mpouecc. Kak cienctBue, As 3allUThl CBOUX
HAI[MOHATLHBIX WHTEPECOB MHOTHE CTPaHbI MPHUOETral0T K Pa3IMYHBIM CIIOcO0aM, OJHUM W3
KOTOPBIX SIBIISIETCS 3ajiepyKaHue MPUOBIBAIOIINX JIMI U TOMEIIEHUE UX MOJI CTpaxy. B cBs3u ¢
MaCCOBOCTBIO  JTAHHOTO  SIBJICHUSI CHUCTEMBbI COJAEpKaHUS IOJ CTpakell 3a4acTyro
MeperpyKeHbl, YCIOBUS COJIEpP’KaHUsS HE COOTBETCTBYIOT MEXKIYHAapOJIHBIM CTaHAAapTaMm, a
OCHOBHBIE MpaBa, BKJIIOYas MPaBO Ha JOCTYN K yOeXwuIiy, orpaHudeHbl. Bo3Hukaet ocrtpas
HE0OXOIUMOCTh B 00Ji€€ AKTUBHOW FOPHIMYCCKOW TMOACPIKKE, BKIOYas MOHHTOPHHT
YCIIOBUH CcOAEpkKAHMSI U COACUCTBUM JIOCTYNy K YOEXHUIly HJs TeX, KTO HIIeT
MEXKIYHAPOAHOU 3aIUTHI.

MexyHapoiHble OpraHU3alMl W YacTHBIE JIMIAa MOTYT OKa3bIBaTh CYIIECTBEHHOE
BIIUSTHUE B MECTax CoJepiKaHus moj| ctpaxkeil. Cro/1a BXOAUT MPeAoCTaBICHHE ODUIIHATBHBIX
WM HEeOPUIMAIBHBIX YCIYr, TaKUX KaK COLHMalbHas MOJAJEP)KKa, COLMaibHas [OMOIIb,
MEIUIIMHCKOE OOCIYy)KHBAaHHE W HOPUIUYCCKUE KOHCYIbTaMH. BO3MOXHO MpoBeneHUs
MOHHUTOPHHTA MECT COAEPKaHUS MO CTpa)keil U BBICIYIUICHHE HA MECTHOM, HAI[MOHAJIHHOM,
PErHOHAIBHOM W MEXIYHApOJHOM YPOBHSX IO IEJIOMY pSIy BOIPOCOB, B TOM YHCIE
Kacaroluxcsi oOpalieHus ¢ 3afepKaHHbIMU, KX MAaTePHAIbHBIX YCIOBUH M MPOLIECCYaTbHBIX
rapaHTHi, COCTABJISIIONIMX OCHOBY 3ajepkaHuil. Bompocel, ¢ KOTOPBIMH CTaJIKUBAIOTCS
TpyNONbl JIMI U OTHENbHBIE JHIa, paldoTalollMe B MeCTaxX COJEp>KaHus TIOJ| CTpakeH,
pa3HOOOpa3Hbl M MHOTOYHCIICHHBI, BKJIIOYAs OTPAHWYCHHS HA JOCTYN K HOPUIUYCCKON
nomou YBKB OOH u naxe Mexaynapoanoro komutera Kpacnoro Kpecra (MKKK), puck
penpeccuii U ATUYECKUE COOOpPaKCHHSI, CBSI3aHHBIC C BOMPOCAMH KOH(HICHIHUATHHOCTH U
HEMPUKOCHOBEHHOCTH YaCTHOM JKU3HHU.

OcoO0bIif HHTEPEC BBI3BIBACT BOIIPOC COOIIOICHUE MK TYHAPOIHBIX MPABOBBIX CTAHIAPTOB
3a/iepkaHusl O€XKEHIIEB W JIMI, MIIYIIUX YOEeXHIle, CTpaHaMH, MO3UIUOHUPYIOIIUMU ce0st
TuaepaMu B pelTuHTe coOmroieHus mpaB venoBeka. OnHa u3 takux ctpan — CoelMHEHHBIC
ratet AMepuku — B 1EJIOM HMEET BBICOKHE M CIpPaBEIUIMBbIC OIEHKU [0 IpaBam
yenoBeka. Hanpumep, unaexc «CBo6ob1 B Mupe» oTHOocUT Coenunennbie Lltatel k BoICIIei
KaTeropuH MO YPOBHIO CBOOOJIbI YETIOBEKA B OOJIACTH TPAKIAHCKUX U MOTUTHYECKHUX MPaB C
83 Gamramu u3 100 mo cocrostuio Ha 2021 rox?. Io uHnekcy «CBOOOIBI TIPECCHI»,
nyoauKyemMoMy opranuzanueit «Pemoprepsl 0e3 rpanuiy, mo cocrossHuto Ha 2022 roq CHIA
3aHuMaroT 42-e mecto u3 180 crpan ¢ ouenkoit 72,74 Gamna u3 1003. Unmexc JIEMOKpaTHH,
onyomukoBanHbIit ECconomist Intelligence Unit, onennn Coenunennsie [lltater B 7,85 6amios
u3 10, uto nenaet ux 26-i caMoil JeMOKpaTHUECKON CTpaHON B MHUpeE MO cocTosiHUIO Ha 2021
rog®. Hapsay ¢ 5THM, MEXJIyHApoAHblE MPABO3ALIUTHBIE OPraHU3ALMU  OTHOCST
Coenunennbie lllTatel AMEpUKU K YUCITY CTpaH, B KOTOPHIX HapyIIEHUS MpaB OCKEHIIEB U
JIPYTUX MUTPAHTOB HOCST 3HAYMTENBHBIA pa3Max M TPEBOKHBIM xapakTep. JlaHHas cTaThs
MOCBAIIEHA MEXKJTYHAPOJHO-TIPABOBOMY aHAJIW3y HAIMOHAJIBHOTO 3aKOHOJATEIhCTBA U
MPaKTUKU peanu3anud MurpannoHHod mnonutuku CoenuHeHHbIX [llTatoB AMepuku, Ha
MpEeAMET COOTBETCTBUSI HOpPMaM MEXIYHAPOJIHOTO IIpaBa, PETYIUPYIOUIUM 3aJep KaHus
OEKEHIIEB U JIUII, UIIYIIHUX YOSKHUIIIE.

! UNHCR Global Trends Report 2021. In: UNHCR - The UN Refugee Agency. [Online]:
https://data.unhcr.org/en/documents/details/93791 (Accessed: 01.04.2024).

2 Freedom in the World report — Countries and Territories. In: Freedom House. [Online]:
https://freedomhouse.org/countries/freedom-world/scores?sort=desc&order=Civil%20Liberties (Accessed:
01.04.2024).

3 RSF’s 2022 World Press Freedom Index: a new era of polarization. In: Reporters Without Borders.
[Online]: https://rsf.org/en/rsf-s-2022-world-press-freedom-index-new-era-
polarisation?year=2022&data_type=general (Accessed: 01.04.2024).

4 Democracy Index 2022 — EUI Report. In: The Economist Intelligence. [Online]: https://www.eiu.com
/n/campaigns/democracy-index-2022/ (Accessed: 01.04.2024).
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0030p

[IpaBuTeNnbCTBA BO BCEM MHpPE BCE Yallle MCIOJIB3YIOT pa3iuyHble (GOpPMBI 3aepKaHUs B
KayecTBE MHCTPYMEHTa yIpaBiieHUus murpanuei. [Iockonbky BU3bI 4acTO HEIOCTYIHBI IS
OEXKEHIIEB U JIMILI, UIIYIIMX YOSKHUIIa, CTPEMSIINXCS BbEXaTh B CTPAaHy B MOMCKAX 3allUTHI,
MHOTME€ M3 HMX BBIHYXKIEHbl NbITAaTbCA CAeNaTh 3TO 0e3 HaeXalux JI0KyMEHTOB. B
pe3yJibTaTe OHU IONAJAI0T IOJ TOT K€ MMUIPALlMOHHBIA KOHTPOJIb, KOTOPBIN HCIIOJIb3YETCS
IIPABUTEJIbCTBAMHU ISl IPEIOTBPALLEHUS BbE3/1a HElEeraJbHbIX MUTPAHTOB. THICSYM U THICAYH
OCXKEHILIEB M JIMI, WINYIIUX YOEXHINa, COAepKarcs IMOJA CTpaKeil B IEHTPaxX BBICHUIKHU;
YAaCTHBIX M TOCYJApPCTBEHHBIX MMMUIPALMOHHBIX LEHTpax COJEp)KaHUA II0J CTpa)ew;
TIOpbMax; MOJIMLEHCKUX Y4acTKax; a3poIroprax; FTOCTUHUIAX; CyJaX; MOPCKUX KOHTEHHEPaXx;
¥ 3aKpBITHIX Jarepsx Oexenenl. [Io NpuObITUM B CTpaHY OHH COAEpIKATCS 1O CTpaykKeil B
OKUJAHUM OKOHYATEIbHOIO PELICHHS [0 CBOMM XOJaTalicTBaM O BBE3/I€ B KadyeCTBE
OEKEHIIEB.

[TpuHATHS pelIeHU O MPEeIOCTaBICHUH YOKHILA MM UMMUTPAIIMA MOTYT 3aTSTUBATHCS
Ha MECALBl WIK JaXKe ToJibl, B TEUCHUE KOTOPHIX MYXYMHBI, )KEHIIMHbI U JA€TH HAXOIATCS B
3a4acTyl0 IIEPENOJIHEHHBIX MECTax pa3MEIICHUs, TIA€ AaKE CaHUTAPHO-TUTMEHUUYECKUE
yCJIOBHUS MMHUMAalIbHbl. MHOXECTBO JPYTrUX Pa3IMYHBIX HapyLIEHUH NpaB yeloBeKa MOTYT
UMETh (U UMEIOT) MECTO B 3TUX OOCTOSATEIbCTBAX.

Bo MHoOrux ciyyasx He3aBUCHUMBIH HaJI30p 3a OCHOBAaHMEM Ul 3aJepXKaHus W/WIH
YCIIOBUSIMU COJIEP’KaHUSI MPAKTUUECKU OTCYTCTBYET, MHOTUM 3aJI€p’KaHHBIM OTKAa3bIBAIOT B
JOCTYIE K CIyIIaHusAM 00 0CBOOOXKIEHUHU O] 3aJI0T U K cyieOHOMY nepecMoTpy. bexeHiam
U JIMLAM, UINYIIUM yOexuIlna, HYXJAoIKUMCS B MEXIYHApOJHOHN 3alluTe, MOKHUHYBLIMM
CBOU CTpaHbl MPOUCXOKIACHUS M3-3a MPECIECIOBAHUMN, JPYTUX CEphE3HBIX HapyLIECHWH IpaB
YeJI0BEKa MM BOOPY)KEHHBIX KOH(UIMKTOB, OTKa3bIBAlOT B JOCTyNE K IpOLEAypaM
TIPEeOCTABIICHNS YOEKMINA U 3AIIUTHI, TAPAHTUPOBAHHBIM MEXITYHAPOIHBIM HpaBoM?, Jluram
0e3 rpakaaHCTBa U APYTUM JiMLaM 0e3 TOKyMEHTOB, KOTOPbIE HE MOT'YT ObITh BBIJBOPEHBI U3
CTpaHbl, MOXET TI'PO3UTh 3a/ep>KaHUE HA HEOIpPEJEICHHbIH CPOK. MYXUMHBI U KEHIIUHbI
cojiepaKarcs B OOIIMX MOMEILEHUSX, a IeTH — CO B3POCIIBIMHU, HE CBSI3aHHBIMM POJCTBEHHBIMU
y3aMu. Mexy TeMm, HEeraTuBHOE BO3ACHCTBHE Ja)K€ KPATKOBPEMEHHOI'O COJEp)KaHUs O]
CTpaXX€il Ha IICUXMYECKOE 3J0pOBbE JIIOJEH B  HACTOAILLEE BPEMs  XOPOIIO
3a7I0KyMEHTHPOBAHO, OCOOEHHO ISl JeTei .

3aznep)kaHue, CBI3aHHOE C MUTpAlMel, HE TOJIbKO CO3J1a€T 3HAYUTEIbHBIE TPYIHOCTH IS
T€X, KTO HaXOAMUTCA IOJ CTpa)keil, OHO Tak)Ke pa3feliieT CeMbHU, pa3pylIaeT cOoOO0IIecTBa U
OTBJIEKAaeT KaK MPABUTEIbCTBEHHBIX, TAK U HEMPABUTEIbCTBEHHBIX CYOBEKTOB U PECYpPCHI OT
00Jj1ee ryMaHHBIX, Pa3yMHBIX U 9KOHOMUYECKH 3(PPEKTUBHBIX AIbTEPHATUB 3a/I€PKAHHUIO.

IlonsiTHe 3agepkaHusi U 00lIasi XapPAKTEPUCTHKA €ro HaJjle)Kalero npuMeHeHHs
COIIACHO MEKAYHAPOJHOMY NPaBy

B cBoux mepecMOTpeHHBIX PyKOBOIAMIMX NPUHIMIIAX MO NPUMEHHUMBIM KPUTEPHUSIM U
CTaHJapTaM, KacaloIIUMCs COAep KaHus MoJ| cTpaxkeil null, ninymux yoexuma 2012 r. YBKb
OOH ompenensier coaepkaHue TOJ CTpaKeW CIEAYIONIUM 00pa3oM: «3aJepKaHue u
coJiepKaHue TMOJ CTpaked oO3HayaeT JIMIIEHHE CBOOOABI MIIM 3aKIIOUEHHE B 3aKPBITOM
MOMEILIEHUHU, KOTOpOE JIMIly, HINylleMy yOexulle, He pa3pemiaercs M[OKUIaTh [0
COOCTBEHHOMY KEJIaHWIO, B TOM 4YHCJIE, HO HE OTPaHUYMBAsACh, TIOPbMbI WIN CIEIHaIbHbIE

! Who is detained and where? In: International  Detention  Coalition  [Online]:
https://idcoalition.org/about/what-is-detention/#1496021238162-cc6e483c-87e9 (Accessed: 01.04.2024).

2 Wirtz M., Van Reisen M. Hell on Earth: Conditions of Eritrean Refugees in Official Detention Centres in
Libya. In: Trapped and Trafficked in Digital Black Holes: Human Trafficking Trajectories to Libya. Langaa
RPCIG, 2023. P. 570-626.

3 Mares S., Jureidini J. Psychiatric assessment of children and families in immigration detention—clinical,
administrative and ethical issues. In: Australian and New Zealand journal of public health. 2004, Vol. 28, Ne. 6,
p. 520-526.
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MECTa 3aKJIIOUYEHHMs, MYyHKTHl BPEMEHHOIO pPa3MELICHUs WIM IEpPEChUIbHbIE LEHTPbl U
00BEKTEN!.

YBKB OOH ccrinaeTcst Ha cofiepskaHue 1ol CTPaKe B KOHTEKCTE Jlarepeil 0eKeHIeB Kak
BKITIOUAIOIIEE «apecT W 3aJiepKaHue B MYHKTaX BbHE3/a B CTpaHy, O TOT0, KaKk OEKEHIIbI
MoJIyyaT JIOCTYIl B Jlareps; apecT W 3aJep>KaHue IMpHU BbIE3JIe M3 3aKPBITHIX Jarepeil 0e3
paspelieHus; 3a4acTylo YCJIOBUSI COJACpKaHUs, aHAJOTUYHBIE YCIOBHSIM COJEPKAHHUS B
3aKpBITHIX Jarepsax ((hakTuyeckoe colepikaHue MoJ CTpaxke); U cofepKaHHUe B JIarepsx s
YTOJIOBHBIX MPECTYITHUKOB (J1arepHbie TIOpbMBI)»Z. TakuM 06pa3oM, 3aKIIOYeHHE B Jarepsx
OekeHIIeB, rle cBO0OJa MepeABMKCHUS OTpaHHuYeHa, MOXKET ObITh PAaBHOCUIBHO OJHOM U3
(dbopM coniepkaHus O] CTPaxKeil.

3a peaKuM HCKIIOYEHHEM, CTPAaHbBI 110 BCEMY MHUPY TMOMEIIAIOT MUTPAHTOB, OCKEHIIEB U
JUL, UINYIIUX yOeXHWIla, B TOM 4HCIE JIUIL Oe3 TpakJaHCTBa, IMOJ CTPaxy B IOIBITKE
KOHTPOJIUPOBATh JIOCTYIl Ha CBOI TEPPUTOPUIO JIMI], KOTOPHIM, IO HUX MHEHHIO, HE
paspelnaeTcs Bbe3XKaTh W/UIN 0CTABaThCA HA UX TEPPUTOPHIL.

Me:xnyHapoiHOE MpaBo, OJHAKO, HAJIAraeT OIPEIEICHHbIE OIPaHUYEHMS Ha 3aJIepiKaHue,
CBSI3aHHOE C MMMMHIpalMeld, 0COOEHHO B TOM, YTO KacaeTcsl OeXEHIEB U JIMIL, HUIIYIIHUX
yoexwuma. Hanpumep, 4. 2 ct. 31 Konenmuu 1951 roga o craryce 6exenren (KonBeHIus
1951 r.) mpenycmarpuBaer, 4to «JloroBapuBaromuecs rocyaapcTBa He OYIOyT CTECHSTH
CBOOOJy  MEpPENBIKECHHS  TaKuX  OCXKEHIIEB  OTPAaHWYCHUSIMU, HE  BBI3BIBAEMBIMU
HEOOXOIMMOCThIO; TAaKHE OTrPaHWYECHHUS] OyIyT MPUMEHSATHCS TOJNBKO, MOKA CTAaTyC 3THUX
OC)KEHIIEB B JAHHOW CTpaHEe HE YPEryJMPOBAaH WJIM TOKA OHU HE IMOJyYaT MpaBa Ha BHE3J B
Ipyryio crpany. [loroBapuBaromuecs rocyaapctsa OyayT IpeIoCTaBIsATh TaKHUM O€KeHIaM
JOCTATOYHBIM CPOK M BCE HEOOXOIUMBIC YCIIOBHUS IS MOJYYCHHS MMH IpaBa Ha BHE3l B
IPYTYIO CTpany» *,

Kaxk nmpaBuno, cieayroimne KaTeropuu JIMIl HE TOJDKHBI TIOJIBEPraThCs 3a/IEPKaHUI0 B CBSI3U
C HapyLIECHUSIMU MIPABUJI BbE3/1a:

- OEXEeHIIBI;

- JeTH;

-  OepeMCHHBIC )KCHITUHBI U KOPMSIIUE MATECPH;

- JMUA, NePEKUBILINE MBITKA U TPABMBI;

- KEPTBBI TOPTOBJIH JIIOJbMU;

- TMOXWIbIE JIFOAU WJIA UHBAJIU]IBI;

- JMIa, HYXIAOHIMECs B CPOYHOU (U3UYECKOM WM TICUXHUYECKOW METUIIMHCKOU
TIOMOIIIH, B TOM YHCIIe JULA, HOJBEPTIIHEC HACUIIHIO B MyTH .

B cooTBercTBMM ¢ MEXIyHAapOIHBIM, PETHMOHAIBLHBIM W HAIIMOHAJIBHBIM IPABOM
MPaBUTENbCTBA JOJKHBI TapaHTUPOBAaTh CBOOOAY OT TPOU3BOJBHOTO apecra W/HUiu
3ajIepKaHMs BCEM JIMIAM, HAXOASAMIMMCS B TIpeenax uxX rpaHui’. Hu omHO IMIO He MoKer
OBITh TOJBEPTHYTO IMPOU3BOJILHOMY apecTy, 3aJep>KaHUI0 WM CChUIKE. [ TOro 4YToObI

! PykoBOACTBO IO NMPHMEHAEMBIM KPHTEPHSAM M CTaHIAPTAM B OTHOLICHUH 3aI€p:KAHMS JIMII, HILYIIHX
yOexuile, W AIbTEPHATHB coJAepkaHuio moj crpaxei. B: Odunmansueiii caiitt YBKB OOH. [Online]:
https://www.refworld.org.ru/pdfid/51f8f6930.pdf (Jara nocemenus: 01.04.2024).

2 ANbTepHATUBBI 3aEPXKAHMIO (COAEPKAHUIO HOJ CTpa)keH) Jul, MIMymuX yOexuila, u OexeHues. B:
OdurpanbHbIN cair YBKb OOH. [Online]:
https://www.refworld.org/ru/reference/legalpolicy/unhcr/2006/ru/40682 ([larta mocemenus: 01.04.2024).

3 Access to protection in Europe Borders and entry into the territory: Report Minos Mouzourakis, Amanda
Taylor and others. In: European Council on Refugees and Exiles (ECRE). [Online]:
https://asylumineurope.org/wp-content/uploads/2020/11/aida_accessi_territory.pdf (Accessed: 01.04.2024).

4 Konsennus o craryce 6exenies (Bmecre ¢ «Kommenrapuem», «O6pasioM IIPOE3IHOTO JOKYMEHTa»)
(3axsrouena B 1. XKenese 28.07.1951). B: BrojuteTeHb MEXAYHAPOIHBIX 10TOBOPOB. 1993, Ne 9, ct. 6-28.

5> PykoBOJICTBO MO NPHMMEHSEMBIM KPUTEPHAM M CTaHIAapTaM B OTHOLIEHHH 3aJI€PKaHMs JIUI, WILYIIHX
yOexwuIe, W ajlbTEpPHATUB CcolepxkaHuio mon crpaxeid. B: Odummameneiii caiit YBKB OOH. [Online]:
https://www.refworld.org.ru/pdfid/51£8f6930.pdf (data moceuienus: 01.04.2024).

® Hanpumep, ct. 9(1) MexyHaposHOTO MaKTa O IpaIaHCKUX W ToNuTHYeckuX mpasax (MIITTIIT) mpsmo
mpeaycMaTpuBaer, 4to: «HHKTO He JOJDKeH OBITh JIMIICH CBOOOABI MHAYe, KaK HA TAaKWX OCHOBAaHUSIX M B
COOTBETCTBHUH C TAKOW MPOLEAYPOI, KOTOPBIC YCTAHOBJICHBI 3aKOHOMY.
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3ajiepKaHre ObUIO 3aKOHHBIM, JIOJDKHBI CYIIECTBOBATh ONpE/ACICHHbIC MTPABOBbIE OCHOBAHMS
JUIs BBIHECEHHS pElIeHHs o 3afepikaHuu’. Jlioboe pacropskeHHe JOIKHO OBITh OTJAHO C
3aKOHHOHW IIEJIbI0; HE JOJDKHO OBbITh HUKAKMX MEHBIIUX CPEACTB IS JIOCTUIKCHHUS IIEIH,
OllpaBJbIBalOLICH 3ajaepxkaHue (HampuMmep, MNPUCYTCTBUE HaA JIONpPOcaX U CIYLIAHUSAX,
COOIIOIEHUE PACTIOPSKEHHUS O BBICHUIKE  T.J1.). 2 3ajepsKaHue J0IKHO OBITh OrpaHUYEHHBIM
110 IPOIOJKUTEIBHOCTH ¥ IPUMEHSTHCS HeAMCKPUMUHALIHOHHBIM 06pa3om®,

Jlist TOro, 4ToOBI MPABUTENBCTBA COOIIOIATHN CBOM MPABOBbIE 0053aTENbCTBA, OHH JIOJKHBI
OCYIIECTBIIATH Ciiemyroniee’:

1) TIlpemocrtaBnsare wuHPOpMALHMIO 3aaepKaHHOMY: cpa3y IIOCie€ apecrta Opra,
IPOU3BOAALIMNA apecT, AOJDKEH MpPeAOCTaBUTh HHGPOPMALMIO O MpUYMHAX apecra u
3aJiepKaHus, a Takke MH(POPMAIUIO O MPaBax 3aJeP>KaHHOTO. DTO JAOJDKHO OBITh M3JI0KEHO
Ha TOHATHOM €My A3bIKe U B IOCTYIHOM eMy MaHepe®.

2) IlpemoctaBuTh JOCTYI K IOPUIMYECKOM MMOMOIIM: B COOTBETCTBUHU C MOJOKCHUSIMU
Konpenmuu 1951 1. mpaBUTENbCTBA JOKHBI 00ECIIEUNTh, YTOOBI aJIBOKAT ObLT TOCTYICH AJIS
3aJIepKaHHOTO BCKOPE TOCIIE €ro apecTta, YTo0bl TOMOYb 33JIepKaHHOMY MOHATH €ro mpasa u
OIIPEAEINTD, UMEET JIM OH IPABO HA MEXIYHAPOAHYIO 3aLUTY.

3) BbiBIATE JKEPTB NBITOK MM JIAI C WHBIMH OCOOBIMH  TOTPEOHOCTSIMH:
IIPAaBUTEJILCTBAM CIIEJyeT CO34aTh IPOLECC MPOBEPKU JUIsl OBICTPOrO BBIABICHUS JKEPTB
IIBITOK, HECONPOBOXKAAEMbIX WJIM PA3Iyd€HHBIX NETeH M JPYrux YSA3BUMBIX JIML, BKJIIOYas
OepeMEHHBIX JKEHILUH, JUI ¢ MEIUIUHCKUMHU MNOTPEOHOCTSAMH, MOKUIIBIX JIIOJEH U KepTB
TOPTOBIIN JIIOJIbMU. 3aTeM MPABUTENbCTBAM CJIEIYET CO3AaTh COOTBETCTBYIOIINE MEXAHU3MbI
JUIs yIOBJIETBOPEHUS MX NOTPEOHOCTEH, B TOM UHCII€ IOMECTUTh UX B OTKPBIThIE TIOMEILIEHUS,
a HE B YUPEXJI€HUs, IOJOOHBIE TIOPbMaM.

4) OOecreynTh TMEPBOHAYAIBHBIA M MEPHOJUYCCKAN IEPECMOTP COICPIKAHHS O]
CTpaXK€il: NpaBUTEIbCTBAM  CIEAYET YCTAaHOBUTb IPOLIECC  IEPBOHAYAIBHOIO U
MEPUOJUYECKOr0 IEpPEeCcMOTpa A€l O 3aJepKaHUU B CyA€OHOM WM aJIMUHUCTPATHBHOM
OpraHe, HE3aBUCMMOM OT BIACTeH, KOTOpbIE pacCHOPAJWINCH O IEPBOHAYAIBHOM
3ajepkaHuu. Bece 3anepkaHHbBIE HOJDKHBI OBITh MPOMH(POPMHUPOBAHBI 00 MX TpaBe HA 3TOT
npouecc nepecmorpa’.

5) O6ueryarp qoctymn Kk MectHoMy otaeneHuio Y BKb OOH, HarroHaibHBIM OpraHam 1mo
nenam O€XEHIEB WM JpYrdM YUpPEeKICHMSAM WM aJBOKaTaM: B JIONOJHEHHE K
MIPEIOCTABIIEHNI0O — HA HECKOJBKHMX $3bIKAX — CIHCKA C KOHTAKTHOM WHopManuein ans
MectHoro otaeneHust YBKDB OOH, HIIO u npyrux ydpexaeHuil, NpaBUTENIbCTBA JOJKHBI
takke pazpemwnte YBKB OOH u numam, npeaocTaBisliOIIMM OPUIUYECKYIO MOMOIIb,
PEryJsipHbI JOCTYH B LEHTPBl COAEP)KAaHUS IOJ CTpaked, 4TOObl OHM MPEIOCTAaBIISIH
3a7iepyKaHHBIM HH(POPMAIHUIO 00 X TIpaBax. .

B coorBeTcTBMM C AEUCTBYIOHNIMM MEXIYHAPOJHBIM IIPABOM YCIIOBHS COZACpKaHUS
JOJKHBI 00J1aJ1aTh CIIEAYIOIIMMU XapaKTePUCTUKAMH.

! Jloknmam paGodeli Ipymmel IO HPOM3BOIBHBIM 3a€pKaHHMAM Ha AecaTodl ceccun CoBeTa IO IpaBaM
yenoseka, 16 despaxs 2009, A/KIIY/10/21. B: Odunuansueii  caitt YBKB OOH. [Online]:
https://www.refworld.org/ru/reference/ annualreport/unga/2009/ru/87833 (Jara nocemenus: 01.04.2024).

2 Tam xe

3 Shah S. From Westminster to Strashourg: A and others v United Kingdom. In: Human Rights Law Review.
2009, Vol. 9, Ne. 3, p. 473-488.

4 Joxmax paboueil Tpymnmbl MO MPOM3BOIBLHBEIM 3ajep)KaHUAM Ha jecatoi ceccunm CoBeTa MO HpaBaM
yenmoBeka, 16 ¢espanms 2009, A/KIIY/10/21. B: Odummansueii caiit YBKB OOH. [Online]:
https://www.refworld.org/ru/reference/ annualreport/unga/2009/ru/87833 (/lara mocemenus: 01.04.2024).

5> Tam xe

6 Tam xe

7 3axmouerne Ne 85 (XLIX) — 1998 rox: 3akioueHue mo MekayHapoaHOH 3amure. B: OdunmansHbrii caift
YBKB OOH. [Online]: https://www.refworld.org/ru/policy/exconc/unhcr/1998/ru/114426 ([lata moceuieHwus:
01.04.2024).
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3amepKaHHBIE MMEIOT IIPABO HAa TYMaHHOE M yBaXKHTeNbHOE obpamenne’. B cooTeTcTBHH
co cT. 5 Bceobmieil nekiapaiuy IIpaB 4eloBeKaZ, rocyaapcTBaM 3allpelieH0 OCYIIECTBIATH
Jt00bIE aKThI MBITOK, 0€CYEIIOBEUYHOTO MJIM YHHIKAIOIIETO JOCTOMHCTBO OOpaIieHus. Y CIIOBUS
COJIEp>KaHUs MO/ CTPaXKEH 4acTo He COOTBETCTBYIOT OOIIMM MEXIYHAPOIHBIM CTaHAapTaM U
IIPU OTPEJEICHHBIX OOCTOSATENHCTBAX MOTYT PACCMATPUBATHCA KakK IBITKH, OECUETIOBEYHOE
WJTU YHIIKAIOIIIEe JOCTOMHCTBO OOpallieHue.

[IpITkM MOTyT OBITHh KaK TCUXWYCCKMMH, TaK M (U3HMYECKUMH W MOTYT IPUHUMATH
pasnuaHbie (GOPMBI, BKIIOYAsl yAapbl JIEKTPUYECKUM TOKOM; WU30MEHHS; IMOJBEIIUBAHUE B
OOJIE3HCHHBIX 103aX; M3HACUJIOBAHUE; MPWKUTAHUE CUTApETaMU; JUIICHUE MHINH, CHA WIH
oOmenus; mym; 3anyrupanue. OTaenbHbIe BUABI MPAKTUKH CaMH IO cebe He 00s3aTenbHO
MOTYT MPEACTABIATH COOOM MBITKY, HO MOTYT, €CJTH pACCMATPUBATh UX BMECTE.

B coorBerctBUM ¢ mnonoxeHussMa cT. 1 KouBeHuumu npoTuB mBITOK 1984 1.,
OCCUCIOBEYHBIM WJIM  YHWKAIOIIMM  JOCTOMHCTBO  OOpaIlIeHHEM MOXKET CUUTAThCS
CHUCTEMATUYECKOE UTHOPUPOBAHUE HEOHOKPATHBIX MPOCHO 3aJepKaHHOTO; MPOU3BOJIBHOE U
HEpPaBHOMEPHOE NPHUMEHEHHE MPABHWI COJEPKaHUS TOJ CTpPa)xei; co3maHue aTMocQepbl
MOJO3PUTEIILHOCTH U HEJAOBEPUsI CPEIU 3aJiepKaHHBIX; 0OpaIllEeHUE ¢ 3a/IepKAHHBIMH, KaK C
JNEeTbMHU; BHE3alHOE M OCCHPUUYMHHOE NPOHUKHOBEHHE B KaMepy U IOMEIICHUE
3aJ1epKAHHOTO .

st Toro 94TOOBI TOCYAApCTBAa BBIMOJHSJINM CBOU OOS3aTENBCTBA IO MPEAOTBPALIECHUIO
MBITOK, OECYENIOBEYHOI0 WJIM YHW)KAIOIIEro JOCTOMHCTBO OOpalleHHs, MpPaBUTEILCTBAM
cienyer 00eCreYnTh CISAYIONINE aCIIeKThI:

1) Hudopmanus: 3amepKaHHBIM J0JDKHA IPEAOCTABIATLCS HHPOPMALUA O IpaBUiIax U
MOJIOKEHUAX MECTa COJepKaHusl TOJ CTpakel Ha TOHSATHOM WM s3bike. UM crexyer
MPEIOCTaBUTh 3Ty MHGOPMAIMIO MO MPHOBITUM U MPEAOCTABUTH BO3MOXKHOCTH 3a7aBaTh
BOIIPOCHI B TEYCHUE BCET0 MEPUOA UX COACPKAHUS MO/ CTPAKEH

2) Tlpouenypa mnojauu >ajgo0: TMPABUTEILCTBAM CICIYET YCTAHOBUTH IPOLEAYPHI
MOJIa4YM Kan00, K KOTOPHIM 3aJIep’KaHHBIC MOTYT IOJYYHUTh JOCTYI JJIA MOJA4H KAI0O Ha
HapylieHus. Becb mepcoHan 1eHTpa coaep:KaHusl MO CTpaked JOHKEH HOCHTh OSHIKU C
yKa3aHMEeM HX HUMEHM U 3BaHUsA (cM. 1. 35.1. MuHUMaIbHBIX CTaHIAPTHBIX MPABUI
00PpaIleHHs C 3aKTI0UEHHBIMH").

3) BmecTHMOCTb: 3a/iepyKaHHbBIC HE JTOJIKHBI COACPIKATHCS B IIEPEIOJHCHHBIX YCIIOBHUSIX.

MesxnyHapoaHOE MpaBo TpedyeT, YTOObI ¢ 3a/Iep:KaHHBIMH OOpaIIauCh C TOCTOMHCTBOM
U yBOXCHUEM, IIOITOMY YCIOBUS COACp>KaHUSI TIOJ] CTpa)ked JODKHBI 00ecreunBaTh
coOIofIcHHEe TpaB 4YeJIoBeKa 3a/iepKaHHBIX, B TOM YHCIE: NMPaBO HAa CEMEUWHYIO JKU3Hb U
HETIPUKOCHOBEHHOCTh YAaCTHOW JKM3HHW; MPAaBO HAa MEIUIIMHCKYIO TIOMOIIb, HaIJexalee
pa3MellleHne U TUTaHUe; IPaBo Ha KyJIbTYPHYIO KU3Hb; IPABO HA OTJBIX; PABO HA PEJIUTHUIO;
IpaBo Ha 0Opa30BaHHUE.

Jl7is BBIMOTHEHUSI CBOMX O053aTENbCTB MO COOIOJACHHIO IMpaB uelOBeKa 3aJlep>KaHHBIX
MPABUTEIHCTBAM CIIEAYET NMPEANPUHSTE CIEIYIONINE JEHCTBUA.

1 CBox MpUHIMIIOB 3aIIUTHI BCEX JIMI, MOABEPracMbIX 3aJIePKaHUIO WM 3aKIIOUYEHHUIO B KaKoi-Obl TO HU
obuto  ¢popme. Ilpuaar pesomormenr 43/173 TenepampHoit Accambien oT 9 nexabps 1988 roma. B:
Odurmaneueiii  caiit OOH. [Online]: https://www.un.org/ru/documents/decl_conv/conventions/detent.shtml
(Hara nocemenuns: 01.04.2024).

2 Bceobmas pmexnapauus IIpaB uyejoBeka (mpuHsTa [eHepanbHOi Accambneeit OOH 10.12.1948). B:
«Poccuiickas razera», Ne 67, 05.04.1995.

3 KoHBeHIHUS NPOTUB MBITOK U JAPYTHX JKECTOKHX, OECUENOBEYHBIX MM YHMKAIOMIUX JOCTOMHCTBO BHJIOB
obpamerns ¥ HakazaHus (3axmodena 10.12.1984) (¢ m3m. ot 08.09.1992). B: COOpHHK MeXIyHApOIHBIX
norosopoB CCCP. Beim. XLIII. M., 1989. C. 115 -125.

4 MuHMMalbHble CTaHAAPTHHIE IPaBUia OOpallleHUs C 3aKIHoYeHHbIMM. IIpuHaTH Ha nepBom KoHrpecce
Opranmzanun ~ OObenuHEHHBIX Hamuii 1Mo  TIpeaynpexaeHUI0  TPECTYMHOCTH MW OOpamieHuio ¢
NIpaBOHAPYIIMTENSIMH, cocTosiBeMcst B JKeneBe B 1955 rony, n onoOpensl DxoHoMuueckuM U ColMallbHBIM
Cogetrom B ero pesomonusax 663 C (XXIV) ot 31 urons 1957 roxa u 2076 (LXII) ot 13 mas 1977 roga. B:
Oduumnansueiii caiit OOH. [Online]: https://www.un.org/ru/documents/decl_conv/conventions/prison.shtml
(Jara mocemenus: 01.04.2024).
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1) PasMenienue: pa3MelneHle JOHKHO COOTBETCTBOBATh BCEM TPEOOBAHMSIM MECTHBIX U
HAI[MOHAJILHBIX CAHUTAPHBIX MpaBWI. B XonoaHoe BpeMs roa AOMKHO OBITH OTOIUICHHUE, a B
KApKOe — KOHIUIMOHEPHI M BEHTUIATOPHL. CaHUTApHBIE COOPYKEHUS JTOJKHBI TO3BOJISATH
KOKIOMY 3a/Iep)KaHHOMY YJIOBJIETBOPSATh CBOW JIMYHbIE MOTPEOHOCTH B YHUCTOTE U
MpUCTOHHOCTU. J[OJDKHBI  OBITh HAJUICKAIIWE CPEACTBA JUIsl KYyMaHUS H AyIla, YTOOBI
3aJlep>KaHHbIM MOT MBITbCS WM MPUHUMATH JIYII MIPH COOTBETCTBYIOLIEH TeMmiieparype. Bee
YacTH IIEHTpa JIOJDKHBI COJAEPXAThCS B HAAJEXKAIIeM COCTOSHUM U TEPUOAHYECKHU
youpathcs. Bcem 3amep:kaHHBIM JIOJDKHBI OBITh MPEJOCTaBICHBI OTIEIbHBIE KpPOBaTH C
YUCTBIM U TEIUIBIM TIOCTEIbHBIM OebeM. My>KYMHBI U JKEHIIMHBI JOJDKHBI COICPKATHCS
OTIENbHO, a TaM, IJIE COJIEpXKaTcsi CEMbH, IMOCICAHUM JOJKHBI OBITH IPEAOCTaBICHbI
OTJeNbHBIE TIoMenIeHus. JIuma, 3anepkaHHble B aIMUHUCTPATUBHOM IOPSIIKE, HE JOJKHBI
COJIEp’KaThCsl BMECTE C JIMIAMHU, OXUIAIONIMMU CyAa, WIH JIMIAMHU, OCYKICHHBIMU IIO
YTOJIOBHBIM JIEJIAM.

2) Tluranue: KaxIoMy 3aJep)KaHHOMY JOJDKHA MPEIOCTABIATHCS IMUINA C MUTATEIbHON
LIEHHOCTHIO, COOTBETCTBYIOILIEH €ro 370poBbi0 U cuie. [lomemienns, B KOTOPbIX TOTOBUTCS
MUIIa, AODKHBI OBITh UYUCTBIMU, a €1a JOJDKHA paclpeleNsiTbcsi B COOTBETCTBHH C
CaHUTAPHBIMH HOPMaMH. YUPEKACHUS JOKHBI MPEIOCTABIATh 3aJCPKAHHBIM Pa3yMHYI0 U
CIPaBEJTMBYIO BO3MOXHOCTh COOJIIOAATh CBOM PEIUTHO3HbIE TUETHUYECKHE 00bIYau.

3) MeauuuHcKoe OOCTY)KMBAaHHE W MEIUIMHCKHE YCIYTH: 3aJep)KaHHbIC JIOJDKHBI
MOJIy4aTh HAAJEXKAI[YI0 METUIIMHCKYIO TIOMOIIb U, IPH HEOOXOIUMOCTH, TICUXOJIOTUYECKYIO
KOHCYyNbTaluio. Haxonsiuecs B MIOXOM COCTOSHUM 3a/IepKaHHbIC, KOTOPHIE HYXIAIOTCS B
CHEIHMAbHOM YXOJ€, JOJDKHBI OBITh TEepeBeJeHbl B COOTBETCTBYIOLINE MEIUIIMHCKUE
yupexaeHus. 3aJiepKaHHbIM CIENYEeT KaK MOXHO CKOpee MPEAIOKUTh MPOUTH HajaJiexalliee
MEIHUIIMHCKOE 00CNe0BaHNe, YTOOb! BBIIBUTH BO3ZMOXKHBIX JKEPTB IBITOK U 33/IeP>KaHHBIX C
JPYTUMU OCOOBIMU MOTPEOHOCTSMH, UYTOOBI OOECIeUnTh HAAJEKAIUN YXOJ. 3a/iep>KaHHbIe
JOJKHBI UIMETh BO3MOXHOCTh BBIOMPATh MEXTY BPa4OM-MY>KUYUHOU WIIN KEHIIHMHOH. JIto0bIe
MEIUIMHCKUE YCIYrd AOJKHBI TakXKe BKIIOYATh YCIYTHM IO OXpaHe PENnpOIyKTUBHOTO
3I0pOBbs. MHOTHE 3aJlepKaHHBIC CTPAJAOT OT IICUXOJOTHYCCKMX H  (PU3UYecKHX
MOCIIEACTBHI B pe3y/bTaTe UX COJACPIKAHUS MO/ CTPAXKeH, MOITOMY CIeAyeT 1M03a00TUTHCS O
TOM, 4TOOBI BBIIBUTH BOZHUKHOBEHHE JIETIPECCHUU WM JAPYTUX MCHUXUICCKUX PACCTPOMCTB U
MICUXOJOTHYECKUX TMpOOJeM, BBI3BAHHBIX COJAEpPKAHMEM TIOJl CTpaked, M oOKa3aTh
HEO0OXOMMYIO TIOMOIIb, BKJIFOYAs IEUCTBUS ISl OCBOOOK ICHUS TAHHOTO JIUIIA.

4) Oo0paszoBaHue: BCEe [ETH, HE3aBHCHMO OT CTaTyca, MMEIOT MPaBO Ha JOCTYH K
oOpaszoBanuto. Tam, rae AeTH coaepKaTcs MOJA CTpa)keil, UM JTOJKHO ObITh MPEIOCTaBICHO
o0pa3oBaHue, aHAJIOTUYHOE TOMY, KOTOpOE MPEIOCTaBIISACTCS rpa)kIaHaM.
KammdunupoBaHHble YIUTENS JTOJDKHBI TPOBOJUTH 3aHATHS HAa MECTE WIIM JIETEH CIlieayeT
MIEPEBOIUTH HA 3aHITHSI B MECTHBIE IIIKOIIBI.

5) O6pa3oBanue I B3POCIIBIX U IPYTHUE MPOrPaMMbI: B3POCIIbIE 3a/IePyKaHHbBIC TOJDKHBI
UMETh  BO3MOXKHOCTH  MPOJOJKUTH CBO€ OOpa3oBaHWE WM HMMETh JOCTyN K
npo¢eCCHOHAIBHONW TOATOTOBKE. B 1eHTpax cojepikaHusi MOJ CTpaked TOJDKHBI OBITh
pa3paboTaHbl U BHEAPEHBI KYIbTYPHBIE H 00pa30BaTENbHbBIE MPOTPAMMBI.

6) OtapIx: 3ajepXKaHHbIC JOHKHBI MMETh JOCTYI K Pa3BIIEKATCIbHBIM U CIIOPTHBHBIM
MEPOTPHUATHIM BO BpeMs COAEepk aHUs MO CTpaxeil. BiacTu JOKHBI coiepKaTh OTKPHITHIE
IUIOMAAKN i (PU3WYECKHX  YIPAKHCHWA ©  MPEJAOCTaBIATH  COOTBETCTBYIOIIEE
o0opynoBaHue.

7) Penurnosnbie CayxObl: 3aepKaHHBIC TOKHBI MMETh BO3MOKHOCTH HCIIOBEIOBATH
cBoro penuruo. OTenbHbIE TOMEIIEHHUS B IIEHTPAX COJIEPKaHUs MO CTPaKel JOKHBI OBITh
MPEAOCTaBICHbl JIJIi  OTIPABICHUS PEIUTHO3HBIX 00psnoB. [lacropam, CBsIIIEHHUKAM,
“MaMaM U IPYTUM PETUTHO3HBIM CIYXKAIUM JIOJDKEH OBITh pa3pellieH PerysipHbIi JOCTYI B
IIEHTPBI COJIEP)KAHUS TIOJI CTPaKEH IS YIOBJICTBOPEHHUS JYXOBHBIX IMOTpeOHOCTEH
3aKJTFOYECHHBIX.
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8) KoHTakThl C BHEIIHUM MHpPOM: 3aJIepXKaHHBIM JIOJDKHO OBITh  pa3penieHo
KOHTAaKTUPOBaTh C CEeMbEH, Ipy3bsiMH M aaBokaToM. Kpome Toro, mm mOIKHBI OBITH
paspelieHbl cBUAaHUsA. [ oOsieryeHuss KOHTaKTOB 3a€p)KaHHBIM CIELyeT HPEeJOCTaBUTh
Tene()OHHbIE KAapTOYKH. B KaXIOM NEHTpe [OHKHO OBITh MECTO s TOCEIIEHHH ¢
JOCTOMHBIMU YCIIOBUSIMH.

9) Vs3BuMBIC TPYNIBI: YYUTHIBAas BO3HUKAIONIYID HEOOXOAMMOCTb U BO3MOXKHBIC
HEeraTUBHbIE MOCIIEACTBUS COACPIKAHUS MO CTpa)xKel AJI IMCUXO0JIOrMYECKOro 0Jaronoirydus
KOHKPETHBIX 3aJIep’KaHHBIX, CJEIyeT MNPEANpPUHATh YCWIHA IO IOUCKY albTepHATUB
COJIEPKAHUIO IOJI CTPaKeH AJIS CIEAYIOIIMX TPYII: MOXWIBIX JIIOJEH; ML, NepeKUBIINX
IBITKM WM TPAaBMBbI; JIMLl C YMCTBEHHBIMH WJIN (PU3MUECKUMH HEIOCTaTKaMH; OepeMEeHHBIX
KEHILMH U MaTepeil MiaJIeHIEB U MAJIEHbKUX JI€TEH; HECONPOBOXKIAEMbBIX MM Pa3JlydE€HHBIX
JieTel; *KepTB TOProBIM JIOABMU. B ciydae 3ajmepxaHus Bpad JOJDKEH MOATBEPIUTb, UTO
CoZiepKaHue TOJA CTpa)kel He NPUYMHUT UM Bpela, a KBAIU(UUIMPOBAHHBIN IMEepcoHal
JIOJKEH 00ecieunBaTh PeryJsspHbIi MOCIEAYIOMUN yX0 U 00CIy)KUBaHUE.

10) OOyuenue: Bech IMepcoHal, pabOTAOIIUN C 3aJepXKAHHBIMH, JOJDKEH IMPOUTH
HQJISKAILYI0 IOArOTOBKY IO BOIPOCaM MPEJOCTaBJICHUS  yOEeKHUINA, HPUYMHAM
nepeMeIeHus OKEHIEB M CUTYAIMH B CTpaHaX MPOUCXOXKICHUS 3a1epkaHHbIX. Kpome Toro,
clleyeT MPOBOAMTH OOy4YE€HHE METOAAM paclO3HAaBAaHUs U PEarupoBaHUs Ha CUMITOMBI
cTpecca, KOTOpbIE MOTYT HpPOSBIATHCA Yy 3aJ€pXKaHHBIX JIMI, MINYIIUX YOexulua, U
OexenueB. [lepconan nommkeHn ObITh OOydeH cTaHgapTaM B O0JIaCTM IIpaB 4eJIOBEKa,
IIPUMEHUMBIM K COJEPKaHUIO IOA cTpaxkeW. LIeHTpbl conep:kaHus IOJ CTpa)Xel OJIKHBI
pabotate B corpynHuuectBe ¢ HIIO s cozmanus M peanmzanuu y4yeOHBIX MpPOrpamMM C
BO3MO>KHOCTBIO Y4acCTHsI OOOUX BO BpeMsl OINPEAEIEHHBIX TPEHUHIOB.

OTnenbHBIM U UMEIOIINUM 0CO0YI0 BaXKHOCTh BOIIPOCOM 3a/I€pKaHUs SBIISAETCS pealn3anus
npaBa Ha YOKHIE W €ro COONIO/IEHNEe B KOHTEKCTE COAep)KaHusl moj cTpaxed. [loctym k
CrpaBeIMBBIM U 3(PPEKTUBHBIM MpoLEAypaM MPEAOCTABICHUs YOeXKHILA 3aTPyIHEH, Korjaa
O€XEHIIbI U JIUIA, UIIyIIHe yOeKUIIa, HaxoaaTcsa Mo cTpaxkeid. OHM 3aBUCAT OT a/JIBOKATOB,
3aKOHHBIX IPEJICTaBUTENEH WM JIMI, pPadOTaloIIMX B LIEHTPaX COAEp)KaHHs IOJ CTpaxei,
KOTOpbIE€ MPUXOAAT K HUM U OO0JeryaroT JOCTyH K MpoleaypaM MpeJoCTaBICHUS
yoexumia. JIuna, umynme yoexuina, u OSKEHIbl He MOrYT JIETKO IMOJYy4YUTh JOCTYN K
CBUJETENSAM WIN JOKYMEHTaM U NPEACTaBUTh UX B MIOATBEPKACHUE CBOMX TPEOOBaHUIA.

YroObl MpaBUTENbCTBA MOIJIM TapaHTHPOBATh, YTO 3ajep KaHHbIE JEHCTBUTEIBHO MOTYT
BOCIIOJIb30BaThCSl CBOMM IIPaBOM Ha yOeXHILe, OHU JOJDKHBI PELIUTh CIEAYIOLINE BOIIPOCHI:

1. Wuadopmauus: Bckope Imocie 3aJep)KaHus BCEM 3aJepXKaHHbIM JIOJDKHA OBITh
npenocTabiieHa HHpopmanus o0 UX mpaBe NpocuTh yoexwuiue. Takas nHpopmanus JOMKHA
OBITh IIPEJICTAaBICHA HAa TIOHATHOM MM SI3bIKE€ U MOHATHBIM criocoboM. He Bce numa, uirymme
yoOexumia, rpamoTHbl. [loaToMy mHboOpmanus AOMKHA NPENOCTaBIATHCA B NMHCHMEHHOM U
ycTHOM (opmare, HalpuMep, B BUJE BUCO3aUCEN, Tpe3eHTaln.

2. JlocTyn K aJBOKAaTy: MPaBUTEIHCTBA JTOJHKHBI COACWCTBOBATH OECIPENATCTBEHHOMY
JOCTYNy aJBOKAaTOB M 3aKOHHBIX MpPEICTaBUTENIEH B ILEHTPbl COJIEPXKaHHUS IOJ
ctpaxeil. [I[paButenbcTBaM  cieayeT  MOMHHUTb, UYTO  IPEJOCTaBIEHHE  JOCTyNa K
IOPUINYECKOMY TPE/ICTAaBUTEIbCTBY HE OIPaHMYUBAETCS MPOCTHIM MPUCYTCTBHEM aJBOKATa
BO BpeMs CIylIaHUS MO CYLIECTBY WM coOeceloBaHUs IO CyuiecTBy. Bmecto 3toro
3alIUTHUKHU JIOJDKHBI OBITH aKTUBHBIMH J10, BO BpEMs U B KOHIIE Mpoliecca. ITO 03HAYAET, UTO
a/JIBOKAT JIOJDKEH IMOTPAaTUTh BpeMs Ha cobeceoBaHME C KIMEHTOM, cOop MHpopManuu o
CTpaHe NMPOUCXOXKIEHUs, pa3paboTKy IOPUIAMYECKUX apryMEHTOB U, HaKOHEL, MOJArOTOBKY
XoJaTailicTBa O TMPEAOCTaBICHUU YOeXHUIIa I MpeJCTaBIeHUs MpaBUTeNbCTBY. Ecin
a/IBOKaT HEe TOBOPUT Ha SI3bIKE JIMIIA, IYIIET0 YOEXKHILA, OH MJIM OHA JOJDKHBI UMETh JJOCTYI
K I1€PEBOTYMKY BO BPEMsI OJTOTOBKH.

3. HWuauBuayanbHOE CilylllaHUE: MPABUTENBCTBA JOJDKHBI MPOBOJUTH MUHJIMBUAYalbHBIE
CIIyIIaHHs B OOCTaHOBKE, KOTOpasl yBa)KaeT KOH(PUIEHIUAIbHOCTh 3asIBUTEINS U CEPhE3HOCTD
nporenyp. CrnymaHus HE JOJDKHBI TNPOXOJUTH HAa OTKPBITHIX IUIOMIAJKAaX B ILIEHTpPE
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coJiep KaHus MoJl cTpaxkei. JKenaTenbHO MPeIoCTaBUTh OTAEIBHBIN 0(hUC, COOTBETCTBYIOIINN
BaXHOCTH ITIpOIiEcca OIPEeNIeHHs cTaTyca OeKeHa.

4. Jloctym K 3pPEeKTUBHOMY U TPOPEeCcCHOHATHLHOMY MEPEBOAY: MUCbMEHHBIE U YCTHBIC
NEePEBOMUYMKHN JOJKHBI OBITh NMPO(ECCHOHAIBHO O0Y4YEeHbl M JOCTYIHBI JUIsl 3asBUTENEH,
coJlepaKalMXcs MO CTpa)ke, Ha IPOTSKEHUM BCEU HMpoLeaypsl. B ciydasx, CBA3aHHBIX C
3a8BJICHUAMU O CEKCYaJlbHOM WM TE€HAEPHOM HACWIMM, JOJDKHBI IIPEJOCTaBIATHCS
[1EPEBOUUKHU-KEHIIIHBI.

5. KonounennmanbHOCTb: IIPABUTEIILCTBA JIOJIKHBI rapaHTUPOBAaTh
KOH(HUIECHIIMATBLHOCTh TMPOLEAYPhl. DTO O03HAYaeT, YTO TOCYJAPCTBEHHBIC IOKHOCTHBIC
JIMIA, COTPYIHUKH CIY>KObl 0€30I1aCHOCTH, YCTHBIE U ITMCbMEHHbIE IEPEBOYUKH, aJIBOKATBHI,
corpynauku HIIO, cornanbHbie paOOTHUKY U MEAUIIMHCKUI TIEPCOHAI, KOTOPHIE OKAa3bIBAIOT
yCIyrdl JMLaM, WOIYIIUM YOeuIna, u OeXeHLaMm, HaxXxOoIAIIMMCS IOJ CTpaked, 0O0si3aHbl
obecrieunBaTh KOHQUACHIUAILHOCTS WH(POPMALUHU, TOJIYYCHHOH OT 3asgBUTENS WIH O
3asBUTENE, BKJIIOYas TOT (akT, YTO 3asBUTENIb NOJAJ 3asBICHME Ha yOexwuie. B memsax
obecriedeHrss KOH(PHICHIMAIBHOCTH aJBOKAaTaM CJIEIyeT TPEAOCTaBUTh CIIEHUAIbHBIC
IIOMEILEHUS 1JI CBUIAHUM CO CBOUMH KIIMCHTAMM.

6. Jloctyn k cyneOHOMY HaA30py: TPABUTEILCTBA JOJKHBI OOECIICUUTH IOCTYN K
3¢ deKTUBHOMY Cy1eOHOMY HAa30py, FAPaHTUPYS, UTO 3aBUTEININ MO-NIPEXKHEMY OyIyT UMETh
IOPUANYECKOE IPEICTABUTENBCTBO Ha MPOTSIKEHUU BCErO IMpOIEcca PacCMOTPEHUS U, 4TO
OHHU OynyT NPOMH(POPMHUPOBAHBI O MPOLEAYPAX PACCMOTPEHUS U OKOHYATEILHOTO PELICHHUS.

7. Ilponenypsl Ay 0cOObIX HYX/: IPABUTEILCTBAM CJEIYET pa3padoTaTh PyKOBOISIIME
IOPUHLUIBI ¥ BHEJIPUTh HPOLENYpbl Il PACCMOTPEHHUs JeJl, CBSI3aHHBIX C OCOOBIMU
norpeOHOcTsIMU. Hanpumep, cienyer pa3padboTaTh HAIMOHAIBHBIE PYKOBOISIINE PUHIIHIIHI,
ucnons3dys marepuansl YBKB OOH u npyrux npaBo3allUTHBIX OpraHu3aliii B KauecTBe
PYKOBOJCTBa, II0 BONPOCAM, KACAIOIIMMCS 3asBJICHUN, OCHOBAaHHBIX HAa CEKCYaJIbHOM U
TEHJIEPHOM HACWJIMM, 3aABJIEHUM O IMPEJOCTaBICHUM YOEXHINa, IOJAaHHBIX JETbMH, U
npouenyp Uisl MOXWIbIX JIML, HIMymux yoOexuma. [lepconan, 3aHuMaromuiics enamu c
0cOoOBIMH TTOTPEOHOCTSIMH, KaK MPaBUTEILCTBEHHBIH, TaK M HEIIPABUTEIbCTBEHHBIH, TOJIKECH
OBbITh 00OyUEH JIeIMKATHOMY IIPEIOCTABICHUIO0 HEOOXOAUMBIX YCIIYT.

B nononHeHue k ocnapuBaHUIO COAEPKAHMSI O] CTPA)KEH C MOMOIIBI0 HAllMOHAJIBHBIX
KaMIIaHWM 10 3alMTe MpaB WM CYAEOHBIX pPa3OUpaTeNIbCTB, MOXET OBITh pPaccMOTpEeHa
BO3MOXXHOCTh IO/IaYyl kKajlo0 WM OTYETOB B MEXKIyHAapOJHBIE OpraHbl, Takue kak Coser
OOH mno mpaBam 4enoBeKka, YmnpasieHHe BepxoBHOro komuccapa IO IIpaBaM 4YeJIOBEKa
(VBKIIY), noroBopHble OpraHbl, KOTOpPHIE CIEIAT 3a OCHOBHBIMH MEXIYHAPOJIHBIMU
JIOTOBOpaMM IO IpaBaM uenoBeka. COBET MO IIpaBaM 4YeJIOBEKAa OTBEYAET 3a IPOLEecC
yHHUBEpcaJabHOro mnepuoanyeckoro ob6zopa (YIIO), xotopslii BkiIodaeT B cebs 0030p
CUTyalluu C IpaBaMH uernoBeka BO Bcex 193 rocynmapcreax-unenax OOH pa3 B uerslpe ¢
nosioBuHOM roaa. YIIO npenocrasnser HIIO u apyrum nuiaM Bo3MOKHOCTb IPEIOCTABISATh
MH(OPMAIIHIO [0 BOMPOCaM COAEP)KaHUs MO CTpaxel, CBI3aHHBIM ¢ UMMUTpaLnei.

Heckonbko poroBopubix opranoB OOH mpenocTaBisiOT JOMOJHUTEIbHBIE BOZMOXXHOCTH
Ui TpeACTaBleHMs MH(OpPMAUMM O HapyIIEHWsX IMpaB YeJIOBEKa, COBEPLICHHBIX
MIPaBUTEIbCTBAMU B OTHOIICHUHU 3a/€p:KaHHBIX. DTUMU OpraHamu sBistorcs: Komuter mno
IpaBaM 4esloBeka; KOMHTET 1Mo 3KOHOMHYECKHMM, COLMAIBHBIM M KYyJIbTYpHBIM IIpaBaM;
KomuTeT no nukBuaanuu pacoBoi nuckpuMuHanuu, KoMuTteT mo JukBHIanuu Bcex Gopm
JUCKPUMHMHALIMM B OTHOWIEHMH >keHIMH; Komurter nporus neiTok; Ilonkomurer mno
[IpenorBpamenuto nbIToK; Komuter mo mpaBam pebenka; Komurer mno Tpyasmummcs-
murpantam; Komuter no npasaM MHBaiauao0B. JloroBOpbI, 32 KOTOPBIMU CIEIAT 3TH OpraHbl,
coJiep’KaT MHOTO TOJIOKEHHM, MPUMEHUMBIX K O€XeHILaM, JUIaM, WOIYIIUM yOexuIua, u
MUTpaHTaM, HaXOJALIMMCS IO/ CTpaXKei, Takux, Hampumep, kak cr. 14. 1.BceoOrmeit
JeKJIapalyy IpaB yeloBeKa, AeKIapupyrolas IpaBo KaXKA0ro YeJIoBeKa UCKaTh yOeKHIEe OT
IpecieOBaHusl B JAPYTUX CTPaHAaX M TMOJb30BATHCA ATUM YOEXKHIIEM; IOJIOXKEHUS O
HEJIONYCTUMOCTH JUCKpUMUHALINY, coaep:xamuecs B Kousenuuu 1951 r.; neknapanus npasa
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Ha CBOOOJY M JIMYHYIO HEMPUKOCHOBEHHOCTb, 3aKperieHHass MexayHapOoAHBIM IMaKTOM O
TpaXXTaHCKUX U TOJTUTHYECKUX MPaBax, © MHOTUX JIPYTHX.

IIpakTuka 3agep:kaHus OexxeHLeB U JINL, HUyIuX yoe:xxkuie, B CIITA

Cerogus B Coenunennbix Illtatax Amepuku AEHCTBYET KpyIHEWIIass B MUpPE CUCTEMa
COJIepKaHUsI UMMHUTPAHTOB I10J] CTPa)Kel, KOTOPYIO afMUHHUCTpauus baiiieHa ucCrons3yer, B
TOM uMCIie ¥ JUIA 3a]epKaHus GekeHnes u ui, umymux yoexumal. Ha ¢pone cokparienus
¢uHaHCHpOBaHMUS OOIIMX pAcXOJOB Ha COAEp)KAaHUE TOJ CTpaked M CYIIECTBEHHOTO
CHIDKEHMsI (DAKTOB 3aJepXkaHUA CceMel, IpuopuTreTaMu MMHUCTEPCTBA BHYTpPEHHEH
oesonacuoctu CIIA (Department of Homeland Security (DHS)) craiu uMeHHO OAMHOYHBIE
npocutenu yoexuma. MunuctepctBo BHyTpeHHux nen (United States Department of the
Interior (DOI)) MonepHH3MpPOBAIO KapaTeNbHYIO CUCTEMY COJEpXKaHWsS MMMUIPAHTOB IOJ
cTpaxked, mnpeoOpa3oBaB ObIBIIME CEMEWHbIE IIEHTPHl B TIOPbMBI Ui B3POCIBIX U
CYIIECTBEHHO PACIINPHB APYTUE CYIIECTBYIOIIME YIPEKICHU,

B cBowo ObiTHOCTH KaHmuaarom B mpesugeHtsl JDx.baiinen mnooOeman mpekpaTHTb
JUINTEJIBbHOE CONEP)KAHME II0J CTPaXKeH, 3alpeTUTh HCIOJIb30BAHUE KOMMEPUYECKUX
MMMUTPALMOHHBIX [IEHTPOB M OTCTAMBaTh 3aKOHHOE MPABO GeKeHIleB uckath yoexumas, Tem
HEe MeHee, Ha ceroaHsmHui aeHp DHS 3anepikano necsaTku ThicAY JIUL, UILYLIUX yOeKuIla,
MHOTHE U3 KOTOPBIX HaXxoAiTCd B 3aKJIIOUYEHUUM B  HEJABHO OTKPBITBIX  WJIHU
PEKOHCTPYMPOBAHHBIX YYPEXKICHUSAX WIM B OTJAICHHBIX palioHaxX, IZJ€ OHHM 4YacTo
CTAJIKUBAIOTCSI C HEMPEOJOJMMBIMU TPENATCTBUAMHU JUIsl IOJAYM CBOMX XOJAaTailCTB O
npenocTapieHun yoexkuma®, Cpemy 3ajepKaHHBIX MMMUTPALMOHHBIME U TAMOKEHHBIMHU
opranamu (ICE) ectb Jinna, nepexuBLINE IBITKH, IOJIUTUYECKUE AUCCUICHTBI, CTYICHUECKHE
AKTUBHCTBI, IPABO3AILUTHUKY, JINLA, TIEPEKUBIINE T'EHIEPHOE HACUIINE, U JP.

B oryere mpaBo3amuTHON opramm3anmu Human Rights First npuBonmsTcss nanHbIe,
CBUJCTEIBCTBYIOINE, YTO C TE€X MOp, Kak npe3uacHT Jlxo baiineH BCTyNnuia B JOJDKHOCTD,
T, UIylye yoexuIa, coaepKajluch B IIEHTPaxX COAEpKaHUs MO/ CTpakei B cpenHeM 3,7
Mecsana®. Ciofa BXOJAWIM M Te, KTO MPOLIE] TaK HasblBaeMble COOECENOBAHHS C LENBIO
00OCHOBaHHUSI CBOETO CTpaxa, B XOJI€ KOTOPBIX IMPOCUTENh YOEKHINA JOJDKEH OOBSCHHUTH
COTPYZHUKY MMMMIPALMOHHOM CIyXOBbl, IMOUYeMy BO3BpallleHHUE B CTpaHy IPOMCXOXKIACHUS
MO>KET IIOJIBEPTHYTh €r0 OIIACHOCTH.

C sanBaps 2021 rona nogasistoniee OOIbIIMHCTBO MPOCUTENEN YOSKNUIIA, 3aKIIFOUYEHHBIX B
TIOpbMY aAMHUHHUCTpanueil baiinena, OblIN 3a/1ep KaHbl MOCIE ePeceUeHns I0KHOW TPaHUIIbI
CIIA. OHM oOKa3anuch B JIOBYIIKE MEXIY HCIIOJIB30BAHMEM aJIMHUHUCTPALMEH MOJIUTHKH,
u3BectHoW Kak «Title 42» JUIsT OTKa3a OOJIBIIMHCTBY TMPOCHUTENEH yOexuma u
HICTIONIb30BAHHEM («TIPHOPUTETOB TIPABONPHMEHEHHS» MPOTHB TeX, KTO He ObLT BHICIAHC.
AZMUHHCTpAIMs TpUIepKUBaeTcs nonuTHKH «Title 42» mox mpemiorom pucka [yis
3710poBbsl, cBsizaHHOrO ¢ COVID-19, yToOBI MOMEIIATh JIFOJAM NMPOCUTh YOEKHINA B TOUKAX
Bbe3aa B CIIIA u BeichutaTh UX 0€3 JOCTyNa K CUCTEME MPEIOCTaBICHUS YOSKHINA, €CITH OHU
IIEPECEKYT TPAHULLY.

! Immigration Detention 101: The United States government maintains the world’s largest immigration
detention system. In: Detention Watch Network. [Online]:
https://www.detentionwatchnetwork.org/issues/detention-101 (Accessed: 01.04.2024).

2 Biden administration releases families from migration center, 07.03.2021. In: EmoxNews.Com. [Online]:
https://emoxnews.com/biden-administration-releases-families-from-migration-centers/ (Accessed: 01.04.2024).

3 Keveney B. Biden administration jails too many asylum seekers and keeps them locked up too long, report
finds, 21.04.2022. In: USA Today [Online]: https://www.usatoday.com/story/news/nation/2022/04/21/biden-
administration-slammed-immigration-detentions/7389063001/ (Accessed: 01.04.2024).

4 I'm a Prisoner Here: Biden Administration Policies Lock Up Asylum Seekers, April 2022. In: Human
Rights First. [Online]: https://humanrightsfirst.org/wp-content/uploads/2022/09/ImaPrisonerHere.pdf (Accessed:
01.04.2024).

® 1bid.

6 Sherman-Stokes S. Public health and the power to exclude: immigrant expulsions at the border. In: Geo.
Immigr. LJ, 2021, Vol. 36, P. 261.
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Jluma, wimynpe yOeXHIla, HE BBICIAHHBIE B COOTBETCTBUH C moyMTHKOWM «Title 42y,
CTaJKUBAIOTCA C €IlI€ OJAHUM HCIbITaHWEM, MNOCcKoiabky DHS paccmarpuBaer ux kak
«IIPUOPUTETHl  MPABONPUMEHEHUs» (Yrpo3a  HaI[MOHAIbHOW  OE30MacCHOCTH,  yrpo3a
oOlIeCTBEHHON 0€30MacHOCTH, Yrpo3a 0e30macHOCTH TPaHUIL) B COOTBETCTBUM C
BoilylieHHbIMU ~ DHS  Memopangymamu, KOTOpble HE MNPEIyCMaTPUBAIOT  HUKAKUX
HCKJIFOYCHHH JIJIS TeX, KTO HIeT yoexxuia B CoeTMHECHHBIX [ItaTax?’. [TIpumenenue DHS mep
[0 3aJIepXKAHUI0 JIMILI, UIIYIIUX YOEKHILA, MPUBEIO0 K MX MHOTOMECSYHBIM 3aKIIIOUCHHSIM,
pa3llydeHHBIM CEMbSIM, HE3aKOHHOMY COAEPKaHUIO JI€TeHd B YUPEKACHUAX JUISI B3POCIBIX,
MOJIBEPIJIO OMACHOCTM MHOTHX JiML, MImynmx yoexuma u3 yucina JI'BTK, u moaseprio
0N ¢ cepbe3HBIMH 3a00JI€BaHUSIMH TOBBIIIEHHOMY PHCKY BO BpeMs IpPOAOJDKaroIencs
nangemun COVID-19.

23 despans 2023 roga agmuuuctpanus baiinena onmyOiaukoBasia MpeaJIOKEHUE TTPaBUII,
3aMpenaminuXx MHOTUM OeKeHIlaM uckarh yoekuima B CoenuHeHHbx lllTatax v nrmaronmx
MIX BO3MOKHOCTH BOCCOEIMHHUTHCSA CO CBOMMHE CEMBSIMH U TIPOIOIKUTE MyTh K TPAKIAaHCTBY?,
Unenst Konrpecca, npaBo3aluTHUKH, PEIMTHO3HBIE OPraHU3allMd U MHOTHE JIPYyTHUe paHee
BBICKA3bIBAIMCh KAaTETOPUYECKM MPOTUB 3TOr0 IUIaHA W NPU3BIBAIM AAMUHUCTPALUIO HE
BBOJUTH ATH mpaBuna’. Ilpeanaraemelii 3ampeT Ha NpPENOCTAaBICHHE YOEKMINA SBISETCS
HOBOH HUTepanuel MpeaplIylluX 3alpeToB aAMUHUCTpaluu Tpamna, KOTOpble HEIPAaBOMEPHO
JTUIIAIOT OSKEHIIEB IMpaBa Ha yOEXWINE Ha OCHOBaHHMH crocoba Bwhe3na B CoequHEHHBIC
[Itatel TpaH3UTOM dYepe3 TPETbIO CTpaHy, M YK€ HEOJHOKPATHO OTKJIOHSIIHCH
denepanpHbiMU  cymamu. [IpemnaraeMple  TpaBWiia BCTYHNAIOT B TPOTHBOPEYHS C
MEXIYHApOAHBIMH JIOTOBOPAMHU, YYACTHUKOM KOTOpPBIX sBIAOTCA CoenuHensble lllTarsl,
TakuMu Kak KoOHBEHIMS MPOTHUB TMBITOK W JAPYIHMX JKECTOKHX, OECUENOBEYHBIX WIH
YHIDKAIOIUX JOCTOWHCTBO BUOB oOpaieHus u HakazaHus 1984 r., [Ipotokon, kacaromuiics
ctaryca 6exxenueB 1967 r., MexnyHapoaHas KOHBEHIUS O JTUKBUIAIMHN BceX (HopM pacoBoit
nuckpuMuHauu 1965 r., MexayHapoaHblid MaKT O TPAXIAHCKUX M MOJUTHYECKUX IpaBax
1966 r.

B cBoem ykaze ot ¢despans 2021 roga npesuaent baiinen moobeman «BOCCTaHOBUTH U
YKPENUTh CUCTEMY MPEAOCTaBICHHs YOeXKUIa, KOTopas CUIbHO MOCTpajaajga OT MOJUTUKH,
MPOBOJIUMON B TEUEHHUE IMOCJICAHUX YEThIPEX JIET, U MPUUYUHSIA HEHY)KHbIE YEJIOBEUECKHE
cTpajganusy»®. Bylyuu KaHIMIaTOM B PE3HIEHTHI, OH M006EIIa, 4TO ero aAMUHUCTPAIUS He
OyJIeT «OTKa3bIBaTh B MPEIOCTABICHUU YOSKHIINA JIFOASIM, CIIACAIOIIUMCS OT TIPECIIeIOBaHUM
U HACUIUS», M TPEKpaTUT OTrPaHUYEHHUsS Ha NpeJocTaBlieHHEe YOexuIna ais TeX, KTO
IIPOXOUT TPAH3UTOM Uepe3 JApyrhe CTPaHBI, 4TOOH! JoCTHUb Oe3omacHocTH . IIpearaeMbie
MpaBWJia MPOTUBOPEYAT STUM OOCIIaHHsIM. JTO BOMMIOINIAS MOMBITKA 00OMTH CYIIECTBYIOIIEE
3aKOHOJIaTENILCTBO O OEKEHIIaX W JIOTOBOpPHBIE 00si3aTenbcTBa W npuBeneT CoeauHEeHHbIE
I1ITaThl K AEMOPTALNHI GEKEHIIEB B OMACHBIE [T XKU3HH YCIOBHSA®.

! Memorandum U.S. Department of Homeland Security, Alejandro N. Mayorkas, 30.09.2021. In: U.S.
Immigration and Custom Enforcemet. [Online]: https://www.ice.gov/doclib/news/guidelines-
civilimmigrationlaw.pdf (Accessed: 01.04.2024).

2 Notifications about the initiative, 23.02.2023. In: U.S. Department of Justice. [Online]: https://public-
inspection.federalregister.gov/2023-03718.pdf (Accessed: 01.04.2024).

8 Oxfam reaction to new asylum ban, February 21, 2023. In: Oxfam official. [Online]:
https://www.oxfamamerica.org/press/press-releases/oxfam-reaction-to-new-asylum-ban/ (Accessed:
01.04.2024).

4 Joe Biden Speech on Foreign Policy Transcript February 4: “America is Back”. In: REV [Online]:
https://www.rev.com/blog/transcripts/joe-biden-speech-on-foreign-policy-transcript-february-4-america-is-back
(Accessed: 01.04.2024).

5 Shumilina 1. J. Bidens Immigration Reform: The American Dream Reborn? In: USA & Canada:
Economics, Politics, Culture, 2021, Ne. 7, p. 19-33.

6 US. to end COVID-19 emergency declarations on May 11, 31.01.2023. In: Reuters. [Online]:
https://www.reuters.com/world/us/us-end-covid-19-emergency-declarations-may-11-2023-01-30/ (Accessed:
01.04.2024).
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Anvunuctpanus baiinena mnpemoctaBuna oOmecTBeHHOCTH Bcero 30  gHEH s
KOMMEHTApHUEB I10 MPEe/IaracMbIM MpaBuiIaM, (DaKTHUECKH JTUIIIAs MPaBa Ha COJEPIKATEIbHbBIE
KOMMEHTapud B COOTBETCTBUU C MPOIEAypaMU HOPMOTBOPYECTBA, HPEIyCMOTPEHHBIMU
3aK0HOM 00 aJMHHHCTPATHBHBIX MPOIEAYpax. DTHX BPEMEHHBIX PaMOK HEIOCTATOYHO IS
NPUHATHS TPEIaraeMoro paguKaabHOTO MpPaBHA, KOTOPOE JHIIWIO OBl MpOCUTENeH
yOexwuIna nmpaBa Ha yoexurie B HapymeHue 3akoHonaarensctsa CIIA u numuiao 661 MHOTUX
JOCTyMa K YOSKHUILY.

MHorue HenpaBUTEILCTBCHHBIC MPaBO3alMTHBIC OpraHu3anuu, Takue Human Rights
Watch, Refugees International, American Civil Liberties Union (ACLU), Center for Gender
and Refugee Studies and Covington & Burling LLP u npyrue B CBOMX OTY4€Tax HEOAHOKPATHO
¢dbukcupoBaiu u npyrue Hapymerus CIIA MexTyHapoIHBIX HOPM, CBSI3aHHBIX C MpaBaMU
OC)KCHIICB U JIII, UITYIIUX YOSKHIIIE.

3axonogarensctBo CHIA npenocraBinser DHS ropuaudeckue nosHoMouus Ajs yCIOBHO-
JOCPOYHOTO OCBOOOXKIEHUs MpocuTesel yOexkwuina, 4ToObl OHU MOTJIM BECTH CBOM Jielia B
obmunax Coenunennbix IlltatoB. Ho mnockonmbky monuTuka aaMuHHCTpauuu baiinena
(bakTUYECKU OMpeeIseT JUL, UIIYIIUX YOeXKHIa, KaK «[IPUOPUTETH» MPABOOXPAHUTEIbHBIX
opranos, ICE wacTo oTKasblBaga MM OTKIajgblBada MX ocBoOoxaeHmel. Jluma, wurymue
yOexuia, npuOBIBAIOIIME W3 CTpaH C MpeoOsiajaHUeM YEpPHOrO HACENIeHUs, Yalle
MOABEPTalOTCS JTUCKPUMHUHAIMOHHBIM OTKa3aM B YCJIOBHO-IOCPOYHOM OCBOOOXKICHHH CO
ctoponbl cotpyaHukoB ICE, a Taxke mony4aroT HEMOTHBHUPOBAHHBIE OTKAa3bl B 3aJI0T€ WIIU
aCTPOHOMHYECKHE CyMMBI, HAJOKEHHBIM CYIbIMH HMMMHUTPAIMOHHOTO cyaa’. B ordere
Human Rights First roBoputcsi, 4To YepHOKOXHE JHIlA, UIIYIIHE YOEKHUIa, COAEPKATUCh
nmoj crpaxed B cpenHeMm nodtu 4,3 mecsia, 4To Ha 27 TPOLEHTOB JOJbIIE, YeM JIHIIA,
HIyIIHe YOeKUINa, He SABJISIOMMMHUCS YePHOKOKHMU®,

Tak >xe B CBOMX OTYETaX MPABO3AIIUTHBIC OpraHU3ALUU (PUKCUPYIOT, YTO MEAUITUHCKOE
oOCIyXMBaHME B HMMMHIPAIMOHHBIX IIEHTpaxX COJEp)KaHUS TMOJA CTpa)xed sBIseTCS
HEKA4YeCTBEHHBIM, M WHOTJA, KOTJa UM IIOJHOCTBhIO MpPEHEOperawT, MNPUBOIUT K
CMEpPTENbHBIM  CIIy4asiM; OHM TaKkKe OOHapyXWIM, 4YTO I[IUPOKO PACIPOCTPAHEHBI
YTBEPIKICHHS O KECTOKOM OOPAIIEHHH C IETHMH B MECTAaX CONEPKAHHSA MO CTpakKeii”.

3aki0ueHnne

B cBsI3M CO CTPEMHUTENBHO PACTYIIMM IMOTOKOM OE€XKEHLEB W JIUI, MIIYIIUX YOeKuIle,
MHOTHE CTpaHbl CTald 3allo)KHUKamMu cutyanuu. C OJHON CTOPOHBI, OHU BBIHYXJIECHbI
OKa3bIBaTh BCEBO3MOXKHYIO IMOMOIIb JIO/ASM, MOMABIIMM B OeAy M MINYLIUM 3aIIUTHI, C
JIPYrOd CTOPOHBI, OHU JIOJDKHBI OTCTaWBAaTh CBOM DKOHOMHUYECKHE MHTEPECHI M HMHTEPECHI
HalMoHabHOU Ge3onacHocTH. [1o 3Tol npuunHe 3aaep)kaHus OeKEHIIEB TOBCEMECTHO CTaJIN
MHCTPYMEHTOM YIIPABJICHUS BBIHYKJICHHON MUTPALHEH.

B MexIyHapoJHOM mpaBe JAOCTaTOYHO OOJIbIIOE BHUMAHHUE YAEISETCS PEryIupOBaHMIO
naHHoro mpouecca. ChopMupoBaH MOHSATUIHBIA anmapar, 3aKpeIuleHbl MpaBa HE TOJbKO
OCHOBHOMW KaTeropuu, MOABEPrarollencs 3a1epKaHuI0, HO U YS3BUMBIX IPYIII JUL. [leTanbHo
OIMCaHbl BCE pa3pellieHHbIE U elle MOJpoOHee BCe 3alpellleHHbIe JAEUCTBUS, COBEpILAEMbIe
[0 OTHOUICHHIO K 3ajiep>kaHHbIM OekeHIlaM. CocTaBlieHbl NMPaKTHUYECKUE PYKOBOJACTBA U
PEKOMEHJallMM K OpraHM3aluy MpoLecca M MECTaM COACPIKAaHUs IOJ CTpakeM, BKIHOYas
METOAMKM MOHHUTOpUHTa. C(hOpMHUpPOBaHBI MOCTOSHHO JEHCTBYIOIIME MEXAYHApOIHbIE

! Detained Asylum Seekers Deprived of Due Process in Expedited Removal Process, June 30, 2021. In: The
Southern Poverty Law Center. [Online]: https://www.splcenter.org/sites/default/files/detained_asylum_seeker
grievance_letter 30 june 2021.pdf (Accessed: 01.04.2024).

2 I'm a Prisoner Here: Biden Administration Policies Lock Up Asylum Seekers, April 2022. In: Human
Rights First. [Online]: https://humanrightsfirst.org/wp-content/uploads/2022/09/ImaPrisonerHere.pdf (dara
nocemnenust: 01.04.2004).

3 Ibid.

4 Conditions at the NWDC: Allegations of Medical Neglect, 16.04.2020. In: The University of Washington
Center for Human Rights (UWCHR). [Online]: https://jsis.washington.edu/humanrights/2020/04/16/nwdc-
medical/#_ftn3 (Accessed: 01.04.2024).
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JIOTOBOPHBIE OpraHbl  KOTOpBIE CIEIAT 3a COONIOJEHUEM IOJIOKEHUH, NMPUMEHHUMBIX K
OexeHllaM, JIUIaM, UIYyIUM yOeXHIla, 1 MUTPaHTaM, HaXOAALIMMCS IO CTPAXKEH.

B To ke BpeMs B HallMOHAJIbHOM MNpakTHKE TOCYIapCTB HMEIOT MECTO TIpyoOeiinine
HapyleHUsT HOPM MEXIyHapoAHOro ImpaBa, Kacarouuxcs OexeHneB. Ha npumepe
Coenunennbix llItaToB AMEpUKH, MO3UITMOHUPYIOMINX ce0s, KaK JIMepa B 3allUTe MHUPOBOM
J€MOKPATUU U JMYHBIX CBOOOJ, HAMIAJHO BUAHO, YTO NMPOUCXOAMT, KOT/Ia Ha MIEPBOE MECTO
BBIXOJST HALlMOHAJIbHBIE HHTEPECHI.

Anmunuctpanus baiinena yacto noasepraercs KpUTHKE CO CTOPOHBI IIPABO3AIIUTHUKOB U
MIPOTPECCUBHBIX JIEMOKPATUYECKUX JIHJIEPOB, MPU3BIBAIOIIMX MPE3UACHTA CHIENaTh OOJbIle
JUI BBIIOJHEHUS CBOMX O0S3aTENbCTB Iepes JMLaMH, HIymmMmu yoexuma. C apyroi
CTOPOHBI, B TIPOTHBOBEC BCTAIOT HMHTEPECHl HAIMOHAJIBbHOW O€30MacHOCTH M JIaBJICHHE
pecniydnukaHckol napTuu. ExxecyTouHo Tosbko Ha rpanuily Mekcuku u CIIA npuObiBaroT
okoio 6000 mpocuteneit yoexxuma. s YaCTUYHOTO CAEPKUBAHUS ATOTO HEOCIa0EeBAIOIIETO
murpanuoHHoro mnoroka CIIIA BbIHYX/A€HBl, B HapylICHUMM MEXAYHAPOJHBIX HOPM,
IIPOU3BOJIUTh MACCOBBIE 3aJI€p’KaHUs U MOMELIAaTh IO/ CTPaKy Ha HEOIPEAEIEHHBIH CpPOK,
CBSI3aHHBIH C TEperpy3Koil CHUCTEMbI PACCMOTPEHMs XOJAaTaiicTB O MpPeAOCTaBICHUU
yoexumia. B ycrmoBHsX NEpenoJHEHHOCTH BCEM CHUCTEMbI COAEP)KaHUS TIOJ CTpakeid,
IIOBCEMECTHO BO3HHUKAIOT HapyLIeHUs IpaB OeXEHLEB, CBA3aHHBbIE C JUCKpPUMHUHALMEH IO
pacoBOMy  MpH3HAKy, [pEeAB3ATHIM  IPaBOCYAMEM, OTCYTCTBUEM  CBOEBPEMEHHOM
KBAJIU(HUIHUPOBAHHONW IIOMOIIM, COJEp)KAaHMEM IOJ CTpakeil ysI3BUMOW TIpyIIbl JIMIL,
OTpaHMYEHUEM JOCTyNla K CHUCTEME IpPEJOCTaBIEHUS YOEKuIla, K aJBOKaTaM M MHOTHUE
JpyTue HapylIeHus, OAPOOHO U MacCOBO (PUKCUPYEMBIX B OTUYETaX MPAaBO3AILUTHUKOB.

HecmoTpss Ha mpenseiOopHBIE oOemanusi 00 YKPEIUICHWHW CHUCTEMBI IPEIOCTABICHHS
yOexuIa, B CBA3U ¢ NPUOIIIKAIOIIMMUCSA CPOKAMU OKOHYAHUS OIpaHMYCHUN, CBA3aHHBIMU C
nanaemueit  («Title  42»), anmunuctpanus baiineHa BblHecna Ha PacCMOTpPEHHUE
OecrpelieICHTHBIN 3aKOHONIPOEKT OrpaHMYUBAIOMINK (pyHIaMEeHTaIbHbBIE TIpaBa OSKEHIEB Ha
IIPEJOCTaBlIeHUEe YOEXHUIa, KOTOPBIA IOABEPTHET PUCKY MKHU3HU COTHU ThICAY JIIOJEH,
ULIYIIMX MEXAYHapoAHOM 3amuThl. M naxke Npu HAIM4YMM TaKUX pagUKalIbHBIX MeEp
YIpaBJIEHUs] MHIPALMOHHBIM KpPU3HUCOM, PsII aMEPUKAHCKUX ILITATOB, BO3IVIABISAEMBIX
pecnyOiMKaHIIaMM, OCTaJICd HEIOBOJEH W MoJal B CyJl Ha aJMUHUCTpauuto baiineHa,
yIBEpXKJas, 4YTO MPEKpalleHWEe OrPAaHMYEHUN DOIOXM NAHAEMHUU NpPUBEIET K
«OecnpelieIeHTHOMY KpU3UCYy Ha rokHOM rpanune CoenuHeHHbx llltatoB» u «aonHomy
Xa0Cy M KaTtacTpode».
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Introducere

Din momentul crearii primelor state, acestea isi manifestd preocuparea pentru asigurarea
propriei existente, deoarece unul dintre obiectivele sale principale este sd-si pastreze
suveranitatea printre alte state, asigurandu-si totodata, securitatea si bunastarea.

Cele mai vechi asociatii locale (regionale) In domeniul securitétii s-au format in Egiptul
antic si Mesopotamia. In acea perioada existau orase-state, cum ar fi Eris, Umma, Uruk si
Lagash, iar intre sefii acestor state au fost stabilite legdturi puternice bazate pe tratate
internationale. Astfel, acestia au negociat intre ei diverse subiecte, au incheiat tratate privind
constituirea aliantelor militare, tratate de pace, precum si tratate ce aveau drept scop delimitari
teritoriale. Aceasta practicd a semnadrii tratatelor de securitate a fost dezvoltatd si in Grecia
antici continuand ulterior in Roma antica®.

Intre sfarsitul rizboaielor napoleoniene si inceputul anilor 1900, statele europene au facut
parte dintr-un sistem de echilibrare a puterii. Acesta este un sistem in care statele urmaresc
securitatea intr-un context anarhic prin aderarea la aliante pentru a impiedica un singur centru
de putere (un anumit grup de state) sa domine sistemul international si sd devind un
expansionist. In cadrul unui sistem de echilibru al puterii, statele pot schimba aliantele pentru
a promova echilibrul intre centrele de putere.

Sistemul securitatii colective

Sistemul de echilibru al puterii, insd, a esuat odata cu izbucnirea Primului Razboi Mondial
si, ca urmare a naturii sale Ingrozitoare si a consecintelor sale, securitatea colectiva a fost
urmarita si la etapa de creare a Ligii Natiunilor in 1919 — o organizatie dedicatd mentinerii
pacii dar care a fost sortita esecului.

Este poate prea usor sd respingem conceptul securitdtii colective ca fiind un sistem
international nefunctional pur si simplu pe baza experientei Ligii Natiunilor. Liga a esuat
pentru ca prea multe state puternice nu au dorit sa participe si pentru ca cele care au ramas nu
au avut nici vointa, nici puterea de a pune in aplicare prevederile Pactului. Acesta a fost lasat
in seama Marii Britanii si Frantei, care nu erau nici suficient de interesate de el si nici
convinse de utilitatea sa. Nimeni nu era pregatit sa faca sacrificiile implicate in actiunea
colectiva. Asa-numitele democratii occidentale au revenit la vechiul joc al echilibrului de
putere si de cele mai multe ori au avut tendinta de a considera Liga ca un instrument destul de

1 Kostin S.A., Aspecte juridice internationale ale asigurdrii securitdtii colective in Europa: XX - inceputul
secolului XXI, pag. 8. [Online]: https://izd-mn.com/PDF/54MNNPM20.pdf (Vizitat la: 09.05.2023)
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inflexibil in acest scop. Marea Britanie si Franta au incercat sd reconcilieze politica de
echilibru a puterii cu conceptul de securitate colectiva prin intermediul mecanismului stangaci
si imposibil de realizat reprezentat de Tratatele de la Locarno®. Locarno a fost doar o
incercare de a garanta frontierele existente in Europa iar 1n ceea ce priveste Liga Natiunilor,
aceasta a demonstrat doar ca securitatea devenise sinonimd cu status quo-ul in mintea
majorititii functionarilor de stat europeni?,

Astfel, putem constata ca unul dintre defectele securitatii colective rezida in faptul ca unul
sau mai multe state pot refuza sa actioneze atunci cand un alt stat membru este atacat. Aceasta
slabiciune a contribuit la declansarea celui de-al Doilea Razboi Mondial, cdnd mai multe state
au invadat teritoriile altor state suverane, fara a fi luatd nicio masurd de prevenire sau
contracarare a acestor actiuni. Acesta a fost si cazul In timpul invaziei Abisiniei (acum
Etiopia) de catre Italia in octombrie 1935, precum si in timpul invaziei germane a Poloniei 1n
septembrie 19393,

Conceptul de securitate colectiva este foarte dificil de definit. La fel ca si democratia,
drepturile omului si statul de drept, termenul este asociat cu un set slab de ipoteze si idei, iar
existenta sa continud sa se bazeze Tn mare masurd pe faptul ca raméne un concept esential
contestat.

Conceptul de securitate colectiva a fost promovat pentru prima datd de Immanuel Kant si a
fost postulat ca un mijloc prin care ar putea fi asiguratd pacea internationald. Mai tarziu a fost
aplicatd in practica prin infiintarea Ligii Natiunilor dupa Primul Razboi Mondial. Apararea
colectiva, prin contrast, este inteleasa ca fiind un acord bilateral sau regional intre-un sub-set
de state care convin ca un atac militar impotriva oricarui membru al aliantei este considerat a
fi un atac impotriva tuturor. In plus, ei sunt de acord sa faca fata oricarui astfel de atac cu un
raspuns militar colectiv®.

Este de mentionat ca, dictionarele ofera practic aceeasi explicatie securitatii colective,
avand totodata unele diferente.

Definitia propusd de enciclopedia istoricd sovieticd defineste securitatea colectiva drept
masuri comune ale statelor pentru asigurarea pacii, prevenirea agresiunii $i combaterea
acesteia, realizate prin intermediul Organizatiilor internationale sau prin Acordurile
internationale incheiate intre state (apdrarea colectivd). Securitatea colectivd se bazeaza pe
principiul neagresiunii, conform caruia un atac asupra a cel putin unei tari reprezintd o
incdlcare a pacii mondiale si o agresiune Tmpotriva tuturor celorlalte state care si-au asumat
obligatii corespunzatoare. Tratatele de securitate colectivd contin angajamente importante
precum interzicerea agresiunii, abtinerea de la amenintarea sau utilizarea fortei, solutionarea
pasnica a diferendelor, consultdri reciproce in cazul amenintdrii de agresiune, refuzul de a
ajuta statul agresor, asistenta reciproca in lupta impotriva agresiunii, inclusiv utilizarea fortei
armate etc.>.

Nu putem fi de acord cu definitia mentionatd mai sus, or securitatea colectiva si apdrarea
colectiva sunt concepte asociate, dar distincte. Apararea colectiva este chemata sa stopeze

! Tratatul de garantie reciproca dintre Germania, Belgia, Franta, Marea Britanie si Italia, incheiat la Locarno,
16 octombrie 1925, [Online]: https://treaties.un.org/doc/Publication/UNTS/Volume%2054/volume-1-1292-
French.pdf (Vizitat la: 09.11.2022)

2 Pick O. si Critchley J., Securitate colectivd, The Macmillan Press Ltd, anul 1974, pag. 28.

3 Evert J. , Securitatea colectivd in Africa: tensiunea dintre teorie si practici, Strategic Review for Southern
Africa, Vol 39, nr. 1. anul 2017, pag. 162 si 163. [Online]:
https://www.up.ac.za/media/shared/85/Strategic%20Review/VVol%2039(1)/pp-160-184-e-jordaan.zp121534.pdf
(Vizitat la: 09.05.2023)

4 Tonra B. , Irlanda si securitatea colectivd, Institutul de administrare publici, [Online]:
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1484777 (Vizitat la: 09.04.2023)
> Enciclopedia istoricdi  sovieticd, ,,CoBerckas oHumknonemus", pag. 22393,  [Online]:

https://enc.biblioclub.ru/Termin/1504838_Kaollektivnaya_ bezopasnost (Vizitat la: 09.05.2023)
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agresiunea ce parvine dintr-o sursa predeterminatd, pe cand securitatea colectiva este
indreptati contra tuturor tentativelor de incilcare a picii internationale’.

Potrivit dictionarului explicativ francez securitatea colectiva reprezinta protectia societatii
impotriva atacurilor asupra institutiilor, persoanelor si proprietitii°.

O alta definitie o gasim in enciclopedia britanica care defineste securitatea colectiva drept
un sistem prin care statele au Incercat sa previna sau sa opreasca conflictele armate. Conform
unui aranjament de securitate colectiva, un agresor Impotriva oricarui stat este considerat un
agresor impotriva tuturor celorlalte state, care actioneazd impreund pentru a respinge
agresorul®.

Potrivit enciclopediei juridice rusesti, securitatea colectiva reprezinta cooperarea statelor in
ceea ce priveste mentinerea pacii internationale, prevenirea si eliminarea amenintarilor la
adresa pacii si, daca este necesar, reprimarea actelor de agresiune. Este un sistem prin care
trebuie garantatd securitatea si integritatea teritoriala a fiecarei tari. Cooperarea ar trebui sa
aiba loc in cadrul Natiunilor Unite si al organizatiilor regionale®.

Din analiza definitiilor prezentate putem deduce ca securitatea colectiva:

- este realizata de comun acord al statelor;

- functioneaza prin intermediul Organizatiilor de securitate colectiva;

- se bazeaza pe principiile dreptului international public - principiul neagresiunii,
principiul solutiondrii diferendelor internationale pe cale pasnicd, principiul egalitatii si
securitatii egale etc.

- impune statele membre al unei organizatii de securitate colectiva sa intervind in cazul
actelor de agresiune intreprinse contra unul din membrii acestei organizatii.

Doctrina de specialitate, la fel, oferd explicatii privind notiunea securitatii colective.

Astfel, potrivit lui Arnaud Blin si Gustavo Marin, securitatea colectiva in termeni simpli
semnifica ideea conform careia agresiunea unui stat impotriva altui stat este echivalenta cu
agresiunea impotriva tuturor statelor membre a unei Organizatii de securitate colectiva,
acestea din urma avand datoria sid se opunad acestei agresiuni. Conceptul de securitate
colectiva este intr-un fel un contract social intre state, in timp ce sistemul de echilibru este un
mecanism care ar trebui sd prevind aparitia unui stat care din punct de vedere militar, devine
din ce in ce mai dezvoltat, susceptibil sa rastoarne status quo-ul stabilit pe arena
internationala. Obiectivul securitatii colective constd in garantarea stabilitatii si pacii, iar cel
al echilibrului consta in mentinerea status quo-ului (in special cel al marilor puteri), daca este
nevoie recurgand la o constrangere militara®.

Alexander Orakhelashvili identificd securitatea colectiva drept o actiune colectiva ca
rispuns la o amenintare identificati, la fel, colectiv®. Astfel, potrivit autorului nici o securitate
colectiva nu este fezabila daca nu se bazeaza pe nevoile fundamentale de securitate ale
statelor. Dupd cum precizeaza Raportul de nivel inalt al Grupului de experti, fondatoriit ONU
au fost preocupati de securitatea statului, in ceea ce priveste reactia colectiva impotriva

! Dorul O., Conceptul de securitate colectiva in dreptul international contemporan, Revista moldoveneasca de
drept international si relatii internationale, nr. 1, pag. 69. [Online]:
https://ibn.idsi.md/sites/default/files/imag_file/10.Conceptul%20de%20securitate%20colectiva%20in%20dreptul
%20International%20contemporan.pdf (Vizitat la: 09.05.2023)

2 Dictionar explicativ Larousse, [Online]:
https://www.larousse.fr/dictionnaires/francais/s%C3%A9curit%C3%A9/71792#150007 14 (Vizitat la:
09.04.2023)

% Enciclopedia Britannica, [Online]:  https://www.britannica.com/topic/collective-security (Vizitat la:
09.04.2023)

4 Enciclopedia juridica ,,JOpHUCTB”, anul 2001, pag. 1272, [Online]:
https://determiner.ru/termin/kollektivnaja-bezopasnost.html (Vizitat la: 09.09.2022)

> Blin A., Marin G. Problema de securitate colectivdi, [Online]: https:/www2.world-
governance.org/article409.html?lang=en (Vizitat la: 09.04.2023)

6 Orakhelashvili ~ A.,  Securitatea  colectivd, anul 2011, pag. 4 si 5, [Online]:
https://academic.oup.com/book/3091 (Vizitat la: 10.05.2023)
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agresiunii. Securitatea fiecarui stat este o valoare in sine. Ea acopera pastrarea de catre state a
teritoriului lor, a valorilor, a dezvoltarii si a calitatii vietii populatiei lor.

Problemele de securitate internationala trebuie identificate in contextul international in care
nu existd nici un guvern, nici 0 opinie socio-politicd omogena. Singurul mod posibil de a
»Securiza” anumite aspecte este un acord intre state.

Urmare a celor mentionate supra, reiese ca securitatea colectiva este de fapt acel sistem
interstatal bazat pe principiul conform caruia, in cazul utilizarii sau amenintarii cu folosirea
fortei de catre orice stat, toate statele participante vor lua masuri comune pentru a preveni sau
a opri agresiunea’.

Ca orice alt sistem, securitatea colectiva trebuie sa indeplineasca trei functii:

- O functie disuasiva: existenta sistemului 1i descurajeaza pe parteneri sa recurga la forta
armata, care ar fi sortita esecului, conform principiului echilibrului.

- O functie preventiva, care este realizatd prin diplomatie, chiar daca poate include si
masuri coercitive - dar fard utilizarea violentei armate.

- O functie corectivda: in cazul unui atac asupra pacii care este in sine, asa cum
subliniaza Serge Sur, ,,un esec al sistemului, care presupune ca functiile anterioare nu au putut
fi aplicate, iar securitatea colectivd este pusd 1n situatia de a corecta toate lacunele. Ea
implica, sau poate implica, folosirea fortei armate impotriva celor care au contestat sistemul
sau au iesit din el?.

In acord cu definitiile propuse atit de dictionarele explicative cat si de doctrina, se
reitereaza ca, sistemul de securitate colectiva este realizat in cadrul organizatiilor de resort
care pot avea un caracter universal sau regional. Mecanismul juridic al sistemului de
securitate colectiva universald este stabilit in Carta Natiunilor Unite. Organizatia Natiunilor
Unite (ONU) este organizatia universald a sistemului de securitate colectivd. Principala
sarcind a Organizatiei Natiunilor Unite in temeiul Cartei sale este ,,mentinerea pacii si
securititii internationale”. In acest sens, Carta prevede atit misuri preventive, cat si masuri de
constrangere impotriva statelor care incalca pacea.

Pe langd sistemul universal de securitate colectivd, Carta Natiunilor Unite permite
posibilitatea de a institui sisteme similare cu caracter regional ,,destinate a se ocupa cu
problemele privind mentinerea pacii si securitatii internationale care sant susceptibile de
actiuni cu caracter regional” (art.52). Actiunile lor nu trebuie sd contravind scopurilor si
principiilor Organizatiei Natiunilor Unite.

Printre cele mai importante organizatii regionale de securitate colectiva putem evidentia
urmatoarele: Organizatia Tratatului Atlanticului de Nord (OTAN) si Organizatia Tratatului de
Securitate Colectiva (OTSC). Totusi, pe langd cele enuntate, unii autori considerd si alte
organizatii drept organizatii regionale de securitate colectiva, dupa cum urmeaza: in America
- Organizatia Statelor Americane (OAS); pe continentul african — Uniunea Africand (UA),
Comunitatea Economica a Statelor din Africa de Vest (ECOWAS), Comunitatea de
Dezvoltare a Africii de Sud (SADC), Autoritatea Interguvernamentala pentru Dezvoltare
(IGAD); in Orientul apropiat si Mijlociu - Liga Statelor Arabe (LAS), Organizatia Cooperarii
Islamice (OCI); in Europa - Organizatia pentru Securitate si Cooperare in Europa (OSCE) si
Organizatia pentru Cooperare de la Shanghai, relativ noua (OSC). Statutele constitutive ale
acestor organizatii contin un mecanism juridic pentru asigurarea securitdtii la nivel regional.

De mentionat ca, pentru a evita posibilitatea inlocuirii Consiliului de Securitate al ONU,
Carta defineste Tn mod clar pozitia organizatiilor regionale de securitate colectiva fatd de
ONU, care poartd responsabilitatea principald pentru mentinerea pacii internationale. Astfel,
Consiliul de Securitate al ONU trebuie sa fie pe deplin informat cu privire la actiunile nu

! Enciclopedia Universalis, [Online]: https://www.universalis.fr/encyclopedie/securite-collective/ (Vizitat la:
10.05.2023).

2 Securitatea colectivd: o problemd, Extras din Caietul Fundatiei Res Publica consacrat ,,ONU in 2005,
[Online]: https://www.afri-ct.org/2005/la-securite-collective-une/ (Vizitat la: 09.05.2023).
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numai intreprinse, ci si avute in vedere in temeiul acordurilor regionale pentru mentinerea
pécii si securititii internationale®.

Concluzii

Urmare a celor expuse mai sus, putem concluziona ca securitatea colectiva este in primul
rand un concept, care se bazeaza pe ,,0 viziune a pacii si a securitatii comune, formand un tot
intreg indivizibil, a carui obiectiv nu poate fi atins decat prin masuri de solidaritate sociala:
securitatea fiecaruia ii priveste pe toti. Din acest punct de vedere, pacea este privitd nu doar
din perspectiva absentei desfasurarii unui conflict armat dar mai degraba ca o valoare ce
necesita a fi protejata si promovatd. Aceasta intruchipeazd ideea ca statele din cadrul
sistemului international se unesc pe baza unui set de norme convenite si apoi se angajeaza sa
apere o ordine internationald astfel stabilitd printr-o organizatie internationald. Acea
organizatie este, la randul sau, investitd cu legitimitatea juridica si politicd de a determina
existenta oricarei amenintari la adresa ordinului convenit si are obligatia In consecinta si (se
presupune ca si) capacitatea de a aborda astfel de amenintari, pana la si inclusiv, utilizarea
fortei militare.
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basis of human consciousness and behaviour. The idea of God-humanity and its influence on the
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organisations are also discussed, including their relevance to young people and internal aspects such
as leadership and finances. Particular attention is paid to the concentration of power in the hands of
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PE3IOME:
BEPXOBEHCTBO IIPABA U POJIb PEJIMT'N

B cmamve uccnedyemcs ponv penucuu Kaxk MOwHO20 (akmopa YRpasieHus Mupogo33peHueMm,
Gdopmupyrowell  0CHOGbL  Ueo8euecKo20  CO3HAHUA U  nogedenusi. Paccmampueaemcs  uoes
bo2ouenogeuHocmu U ee GuuAHUe HA KOHYENYuro c60000vl uenosexa u e2o 00s3anHocmel nepeo
bozcom. Taxoce obcyxcoaromes cospemenHvle npobOieMmvl, cmoAwue neped  perucuo3HbIMU
OpP2aHU3AYUAMU, 8 MOM HUCTIe UX AKMYANbHOCMb OJI MOA0O0EXHCU U 6HYMPEHHUe ACNeKmMbl, MaKue KaK
auoepcmeo  u  unancvl. Ocoboe eHUMaHUe YOensemcsi KOHYeHmpayuu Gidacmu 8 pYKax
ABMOKPAMUYECKUX TUOEPO8 U ee GIUAHUI0 HA Npasa Yen06exd, GKIIUYds Npaso HA C80000Y
sepoucnosedanus. B cmamve noduepxusaemcs HeoOX00UMOCMb KPUMUYECKO20 AHANU3A CLONCHOU
OUHAMUKY OMHOUEHULL MexcOy perucuell U 20Cy0apcmeom U NOUCKA DALAHCA MedCOY PelusUo3HbIMU
YCMAHOBKAMU U NOOWPEHUEM NPAB UYeNI08EKA.

KiroueBble ciioBa: penucus, 061/1466’]7160, 6€PX06EHCME0 3AKOHA, c60600a eepoucnoeedaHuﬂ, npaesa
yejnoeexka, noaumudeckKkas 61acnls.
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Introducction

The instruments of worldview control, such as religion and cults, are powerful factors
shaping the perception of the world and the foundations of human consciousness. Religion,
entering consciousness, is deeply rooted and affects the worldview, which is reflected in his
behaviour and relations with the world around him.

Christianity, which first became the state religion in the Roman Empire in the fourth
century, went through phases of internal divisions and schisms, including a period of
paganism under Julian Il. Over time, however, Christianity became the dominant force,
organising itself into patriarchates and orthodox streams. The division into different church
branches, such as the Armenian, Coptic, Ethiopian, and Syro-Jacovite churches, reflects the
complex nature of religious history and doctrines. In the seventh century, after the Council of
Chalcedon, there was a breakaway of the main branch of Christianity, which signalled deep
religious divisions and the formation of different denominations and doctrines within
Christianity. The conflict between the Western and Eastern churches in the eleventh century
manifested itself in differences in linguistic and cultural aspects, as well as in philosophical
understanding of religious values. The Western Church, committed to the Latin language and
papal authority in Rome, clashed with the Eastern Church, which used the Greek language
and was based on Byzantine tradition. These differences were expressed not only in the
language of worship but also in cultural practices and even in political aspects, including
relations with state structures.

American society, similar to Western European society in terms of socio-economic
characteristics, differs in its attitude towards religion. Opinion polls show a gradual decline in
the proportion of believers and adherence to religious teachings both in the United States and
around the world. Nevertheless, the level of religiosity in American society remains high
compared to European countries. According to Pew Research, about 80 per cent of Americans
believe in God. This reflects the high level of religiosity and is accompanied by the fact that
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many have their particular ideas about God that differ from canonical teachings. The modern
individual's desire for religious beliefs is manifested in the acceptance of faith with
appropriate adjustments and interpretations. Young people in Europe and other societies tend
to deviate from traditional religious norms and practices. This process, while it can be seen as
a liberation from dogma and superstition, also involves a search for new forms of spirituality
and connection to society.

The rule of law and the role of religion

Due to global research because of serious issues such as the COVID-19 pandemic, the
conflict in Ukraine, tensions over the South China Sea, and economic hardship, religious
freedom has suffered in 61 countries, affecting more than 4.9 billion people. Conventionally,
the countries can be divided into three groups:

1. Religious persecution, where state and non-state actors openly and with impunity
oppress and persecute citizens, exists in 28 countries with more than half of the world's
population (4.03 billion people). China and India are among the worst violators of religious
freedom. The situation has deteriorated sharply in 13 African countries. These are Libya,
Mali, Burkina Faso, Niger, Chad, Nigeria, Cameroon, Sudan, the Democratic Republic of the
Congo, Eritrea, Somalia, Mozambique, and Comoros.

2. Discrimination, encompassing restrictions on religious freedom and a lack of
protection for victims of physical attacks, is present in 33 countries with approximately 853
million people. In 13 of these countries, the situation has worsened.

3. There are disturbing factors in individual countries that could lead to serious violations
of religious freedom?.

The concentration of power in the hands of autocrats and fundamentalist leaders has led to
an increase in violations of all human rights, including the right to religious freedom. As L.
Reardon (2019) says, "Whether an absolute monarch or a supreme authoritarian, religious,
military, fascist, or communist leader, the autocrat builds legitimacy by controlling competing
centres of power within the state."? The religious community is often one of these centres of
power because of its ability to mobilise the civil society that the autocrat is seeking to
control.

The most prominent examples of religious intolerance and persecution are in African
countries. Jihadist networks in Africa (e.g., Mozambique, the Democratic Republic of the
Congo) linked to al-Qaida and the Islamic State attack relatively unprotected rural areas to
seize territory. They impose illegal taxes, leading to the emergence of a state within a state.
Such attacks occur in both Muslim and Christian settlements, but it is more often Christians
who are massacred. The attacks occur during Christian worship, and the Kkillings are
particularly brutal. As noted by clergy in Benue State, Nigeria, in some cases, victims are first
shot and then their faces chopped off with machetes or other tools "so that God will not
recognise them." Terrorists also target priests or nuns, kidnap or kill them, and set fire to
churches and schools. One such attack can devastate an entire village, leaving surviving
residents homeless and on the brink of poverty. They lose their sources of income,
abandoning their fields and shops, and their children are denied education and medical care.
As a result, the region loses its historic religious presence, and a new economic and political
subsidised zone emerges, in need of all basic support.

According to the 2023 Religious Freedom in the World Report, Nigeria is in a dire
situation of religious strife. It is home to over 200 million people and is expected to double in
the next two decades. In 2022, Nigeria ranked sixth in the global terrorism index, behind

1 RAIU, C. (2024): Libertatea religioasa intre politici si politici: O analiza politici a standardelor
internationale, legislatiei nationale si practicii guvernamentale in pandemie. Editura Universitatii din Bucuresti-
Bucharest University Press. ISBN: 9786066669993

2 REARDON, L.C. (2019): Religious regulation in autocracies. Oxford Research Encyclopedias. ISBN:
9780190228637
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Afghanistan, Irag, Somalia, Burkina Faso, and Syria, and 143rd out of 163 countries in the
global peace index. Christianity is the predominant religion (46.2 per cent), predominantly
practiced in the south, while Islam (45.8 per cent) is predominantly practiced in the north,
although this does not mean that there are no Christians in the north and vice versa. Politically
and administratively, the Muslim north is more important, with almost 95 per cent of political
and military power at the federal level being in Muslim hands. Twelve of Nigeria's 36
northern states have Sharia law, while the Christian south uses the penal code. Christian girls
face problems such as kidnapping, rape, and forced marriages. Muslim men can marry
Christian women, but Christian men cannot marry Muslim women. Christian religious
instruction is forbidden in public schools, and Islamic teachers are ubiquitous. Christians have
fewer job opportunities and promotions, fewer opportunities to hold public office, and a lack
of access to social security.

Many Christian students are forced to change their names in order to access vocational
courses’. Armed groups (Boko Haram, ISWAP, and Fulani militias) have been attacking
Christian religious communities living in northern and middle Nigeria, which has led to
massive internal displacement of Christians, resulting in entire regions being depopulated. A
recent report from the Diocese of Makurdi in Benue State discusses the fact that in one year
(2022) in the diocese alone, the Fulani attacked 93 villages and killed 325 farmers. Currently,
out of nearly six million inhabitants, two million are IDPs, most of whom are Christian
farmers.

The Report also notes an increase in violence committed by Islamist jihadists in the Sahel
and Somalia. According to the 2023 study by the African Centre for Strategic Studies, this
"represents 77 per cent of the total reported violent crimes in Africa in 2022".2

The number of civilian casualties rose from 4,307 in 2021 to 7,220 in 2022", an increase
of 68 per cent. The flourishing of radicalisation and violent extremism in Southern Sahara
Africa can be attributed to several social factors, including poverty, corruption, weak
governance, illiteracy, youth unemployment, lack of access to resources, separatist
movements and long-standing inter-communal conflicts between herders and farmers over
land rights (exacerbated by the impact of climate change), which all combine to fuel conflict
and support armed violence. Jihadist movements offer their solution to the problems through
their ideology, economic opportunities (weapons and money) and the promise of an end to
corruption.®

In Burkina Faso, jihadist groups control more than 40 per cent of the country, and the death
toll is rising, some 3,600 in 2022 alone. This has forced more than 1.9 million people to flee
their homes.*

Jihadist groups first attacked Mali in 2012, at which time they seized control of the north
of the country. A new front has opened up in central Mali, accompanied by massive human
rights abuses. Catholic clergy say armed groups near Mopti have banned alcohol and pork,
and forced women of all faiths to wear headscarves. Christian communities near Diji reported
the imposition of Sharia law and the compulsion to study the Koran and Islamic prayers.® The

! Nigeria at the crossroads, Aid to the Church in Need International. [online]. Available at: https://Kkirche-in-
not.ch/files/2023/News_02-2023/20230223 -

Fastenkampagne_Nigeria/Dossier_Country Report 2023 Nigeria FINAL _baja.pdf [Accessed 3 July 2024]

2 Fatalities from Militant Islamist Violence in Africa Surge by Nearly 50 Percent. Africa Center for Strategic
Studies (a think tank of the US Department of Defence), 6 February 2023. [online]. Available at:
https://africacenter.org/spotlight/fatalities-from-militant-islamist-violence-in-africa-surge-by-nearly-50-percent
[Accessed 3 July 2024]

3 WANEP. The Current Dynamics and Challenges of Violent Extremism in Western Africa. West Africa
Network for Peacebuilding, 2018. [online]. Available at: www.caert.org.dz/Research/WANEP.pdf [Accessed 3
July 2024].

4 Burkina Faso: Horror-stricken after massacre. ACN International, 15 June 2021. [online]. Available at:
https://acninternational.org/burkina-faso-horror-stricken-after-massacre [Accessed 3 January 2023]

5 US State Dept., “Mali”, 2021 Report on International Religious Freedom, 2 June 2022. [online]. Available
at: https://www.state.gov/reports/2021-report-on-international-religious-freedom/mali [Accessed 5 July 2024]
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Lake Chad Basin, at the intersection of Nigeria, Cameroon, Chad, and Niger, remains the
third-most deadly region in Africa, "including 20 per cent of all deaths linked to Islamist
militants.” Boko Haram and ISIS jihadists continue to target military and civilians, forcing
more than a million people from their homes, while food shortages following missed harvests
have affected more than 5.3 million people.r Northern Cameroon has also been attacked by
Boko Haram and ISIS, with the Christian community particularly affected. The jihadists
abduct "large numbers of citizens, including Christian women and girls, sexually abuse them,
and force them to marry Muslim men."?

Niger was also affected by attacks by jihadist groups linked to Al-Qaida and the Islamic
State, as well as Boko Haram from Nigeria. Violent crime increased by 43 per cent in 2022.
Along the borders with Nigeria, Burkina Faso, Mali, and Libya, food supplies have become
problematic. This is due to the displacement of large populations. In Somalia, al-Shabab
controls large swathes of territory, imposing its interpretation of Islam and Sharia law on
Muslims and non-Muslims alike. This includes a ban on all forms of media, entertainment,
smoking, and any behaviour considered un-Islamic, such as shaving the beard. The small
number of non-Muslim believers are mostly Christian converts from Islam. Conversion is
seen as treason against family and society; a person even suspected of conversion may face
harassment, threats, or even murder.®

There has been an increase in attacks in Mozambique by ISIS-aligned insurgents, a group
called Alhu Sunna wa Jama, known locally as al-Shabab (no relation to al-Shabab in Somalia,
affiliated with al-Qaeda) and internationally known as IS-Moz. According to a report by the
International Institute for Strategic Studies, IS-Moz has "at least 1,000 fighters" attempting to
take over Cabo Delgada to establish an "Islamist regime".*

In 2022, violent attacks against both Christian and Muslim civilians increased by 29 per
cent. Militant killings, abductions, looting and destruction of property accounted for 66 per
cent of all violent crimes and displaced more than one million people.® The situation in the
Great Lakes region on the borders of Rwanda, the Democratic Republic of the Congo and
Uganda is characterised by competition for mineral resources, resulting in violence and
numerous human rights violations. Some 120-armed groups are active in the region,
especially in the north and east of the country. Jihadists (ADF - ISIL's affiliate in Africa)
terrorise the population and oppose religious leaders, threaten Christian populations and
attack churches. Between April and June 2022, the UN recorded nearly 1,000 civilian
casualties and 700,000 internally displaced persons.®

The conflict in Ethiopia's northern Tigray region is not religiously motivated, but Eritrean
and Ethiopian troops have attacked both churches and mosques. Violence against religious
communities included an attack on Muslims during the funeral of a prominent local sheikh in
Gondar in April 2022. Perhaps the worst manifestation of the conflict was the killing of some

! Chad Humanitarian Response Plan 2022 (March 2022), OCHA, 14 Mar 2022. [online]. Available at:
https://reliefweb.int/report/chad/tchad-plan-de-rponse-humanitaire-2022-mars-2022 [Accessed 1 July 2024]

2 2021 Report on International Religious Freedom: Cameroon. US Department of State, 2 June 2022.
[online]. Available at: https://www.state.gov/reports/2021-report-on-international-religious-freedom/cameroon
[Accessed 2 July 2024]

3 ACI Africa, Inside Christianity in Somalia Where Most Catholics are Foreign Nationals, 2nd July 2021.
[online]. Available at: https://www.aciafrica.org/news/3785/inside-christianity-in-somalia-where-most-catholics-
are-foreign-nationals [Accessed 3 July 2024]

4 The Islamist insurgency in Mozambique, International Institute for Strategic Studies (11SS), August 2021.
[online]. Available at: https://www.iiss.org/publications/strategic-comments/2021/the-islamist-insurgency-in-
mozambigue [Accessed 4 July 2024]

> UNICEF Mozambique Humanitarian Situation Report No. 12, (End Year) Jan - Dec 2022. UNICEF, 3
February 2023. [online]. Awvailable at: https://reliefweb.int/report/mozambique/unicef-mozambique-
humanitarian-situation-report-no-12-end-year-jan-dec-2022 [Accessed 2 July 2024]

6 UN: Well-Armed M23 Rebels Resurgent in DRC. VOA, 29 June 2022. [online]. Available at:
https://www.voanews.com/a/un-well-armed-m23-rebels-resurgent-in-drc/6638775.html [Accessed 5 July 2024]
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800 people at the Church of Our Lady, Mary of Zion in Axum.! In the case of Eritrea, the
regime controlled by unelected President Isaias Afwerki emphasises "martyrdom for the
nation" and encourages citizens to live by these principles. It is a dictatorship in which most
human rights, including religious freedom, are absent.?

In East and Southeast Asia, the countries on the Indian peninsula that also have the most
severe restrictions on religious activity are China, India, Nepal, North Korea, Vietnam, and
Myanmar.®

India, the largest democratic country with a population equivalently vast as China (1.4
billion), faces restrictions on religious freedom, especially for Christians and Muslims. The
current "Foreign Exchange Act" restricts access to foreign funding for local religious
organisations, which has led to the suspension of social assistance to the poorest. The ruling
Bharatiya Janata Party (BJP) supports the country's Hindu identity and restricts the rights of
citizens to change religious affiliation. Anti-conversion laws passed in several states,
including Karnataka and Uttarakhand, continue to be used to repress religious minorities.

Similar restrictions are seen in Nepal, which also enacts laws prohibiting proselytising and
supports the Hindu national party, the Rastriya Prajatantra Party (RPP).> In North Korea, the
Sonbun system categorises citizens according to their loyalty to the state, which entails
"severe persecution” of religious believers. ¢ In Vietnam, Hmong and Montagnard Christians
are discriminated against. Christians in Laos are attacked by mobs and also face demands
from authorities to renounce their faith. In Myanmar, a military coup on February 1, 2021,
was accompanied by the destruction of at least 132 churches and other religious buildings.
Restrictions on religious freedom have increased; there has been a significant increase in anti-
Muslim aggression and violence, and the genocide of Rohingya continues. In Sri Lanka,
Buddhist nationalist organisations have become increasingly large, extremist, and influential,
posing a threat to the country's overall national identity.” In Thailand, despite many attempts
at resolution, conflicts continue in the southern provinces over Islamic separatism.

Similar trends have been noted in other countries, including Austria, France, and the
Scandinavian countries, where anti-Semitic attacks are also on the rise. Extremist Islam has
been on the rise in Afghanistan since the Taliban seized power. Governments in neighbouring
countries are tightening measures to combat adicalization. Uzbekistan has tightened controls
on religious rhetoric. Measures have been introduced to install video cameras in places of
worship, and state clerics have been appointed to monitor sermons. In Tajikistan, prosecution
of persons suspected of belonging to banned Muslim extremist groups has been tightened, and
the Criminal Code has been supplemented with articles for unauthorised religious education.
In the Balkans, ethnicity and religion are often linked; in Bosnia and Herzegovina, most

! Ethiopia: Eritrean troops’ massacre of hundreds of Axum civilians may amount to crime against humanity.
Amnesty International, 26 February 2021. [online]. Auvailable at:
https://www.amnesty.org/en/latest/news/2021/02/ethiopia-eritrean-troops-massacre-of-hundreds-of-axum-
civiliansmay-amount-to-crime-against-humanity [Accessed 2 July 2024]

2 BTI Transformation Index, Eritrea Country Report 2022. [online]. Awvailable at: https://bti-
project.org/en/reports/country-report/ERI [Accessed 3 July 2024]

8 US Commission on International Religious Freedom (USCIRF), Annual Report 2022, China chapter.
[online]. Available at: https://www.uscirf.gov/annual-reports?country=36 [Accessed 6 July 2024]

4 Human Rights Watch Submission to the Universal Periodic Review of India. Human Rights Watch, 31
March 2022. [online]. Available at: https://www.hrw.org/news/2022/03/31/human-rights-watch-submission-
universal-periodic-review-india [Accessed 3 July 2024]

52021 Report on International Religious Freedom: Nepal, US Department of State. [online]. Available at:
https://www.state.gov/reports/2021-report-on-international-religious-freedom/nepal/ [Accessed 2 July 2024]

6 HOLLAND, M. (2016): Religious Persecution in North Korea. In: Peterson Institute for International
Economics. [online]. Available at: https://www.piie.com/blogs/north-korea-witness-transformation/religious-
persecution-north-korea [Accessed 6 July 2024]

" THANGIAH, S. (2018): Study: New Buddhist Extremism and the Challenges to Ethno-Religious
Coexistence in Sri Lanka. In: Minor matters. [online]. Available at:
https://www.minormatters.org/en/blog/studynew-buddhist-extremism-and-the-challenges-to-ethno-
religiouscoexistence-in-sri-lanka [Accessed 6 July 2024]
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citizens identify themselves as Catholic Croats, Orthodox Serbs, or Muslim Bosniaks. In
2021, the European Commission handed down eight convictions and dealt with 70 hate
speech complaints with 11 judgements, eight of which resulted in sentences. The Press and
Online Media Council received 1,073 complaints of hate speech on social networks.*

In Cyprus, ethno-religious tensions are maintained through religious education: Greek
Cypriot schools emphasise the Greek Orthodox tradition and Turkish schools emphasise the
Sunni tradition.? Finland faced difficulties due to the unclear definition of the term "hate
speech”. In the years 2020-2021, 2,567 incidents on this topic were recorded, an outstanding
statistic for a country with a population of just over 5.5 million.® Some of these cases raise
questions about the freedom of religious expression on moral and cultural issues. The
harassment of Finnish MP Pédivi Rédsdnen for quoting the Bible was a prime example of such
situations.* Abortion was an important topic of discussion. In Sweden, two midwives lost a
case in the European Court of Human Rights after they were denied tenure because of their
conscientious objections to abortion. In the UK, legislation on buffer zones around abortion
clinics has been tightened, prohibiting peaceful protests, counselling on pavements or silent
prayer.

The OSCE carefully records all cases of offences based on religious intolerance. The
armed conflict in Ukraine did not terminate the Russian Federation's membership in the
OSCE, but a decision by the Cabinet of Ministers of the Council of Europe revoked its status
as a party to the European Convention on Human Rights. OSCE countries have witnessed
incidents of hate speech, including attacks on individuals, threats on social media, and attacks
on religious buildings. Muslim women have been subjected to insults and violence because of
their dress.®

Conclusions:

Based on a review of the current situation regarding violations of religious freedom and
tolerance, it is possible to note the main trends. Globally, the maintenance and consolidation
of power in the hands of autocrats and fundamentalist leaders has led to an increase in
violations of all human rights, including religious freedom. Various factors, such as terrorist
attacks and destruction of religious symbols (Turkey, Syria), selective manipulation (Nigeria,
Irag), mass surveillance (China), anti-conversion laws, and financial restrictions (Southeast
Asia and the Middle East), have increased the oppression of religious communities.

Terrorist networks in Africa have moved from seizing territory to creating isolated
communities in rural areas with mineral resources, using illegal taxes and trade to form
parallel power structures. Insecurity and a lack of government control led to rebellions and
military coups (two in Mali and one in Burkina Faso).

Polar trends within Muslim societies: disenfranchised, impoverished, and disillusioned
youth are increasingly attracted to Islamist terrorist and criminal networks (Africa), while at
the same time, recent polls, especially in Iran, have shown that an increasing number of
Muslims identify themselves as "not religious."

! European Commission. Commission Staff Working Document: Bosnia and Herzegovina 2022 Report,”
12th October 2022, SWD(2022) 336 final pp. 32-34. (173-174). [online]. Available at: https://neighbourhood-
enlargement.ec.europa.eu/bosnia-and-herzegovina-report-2022_en [Accessed 6 July 2024]

2 LATIF, D. (2022): Dilemmas of Religious Education, Freedom of Religion and Education in Cyprus. In:
Religions, vol. 13 no p. 96. ISSN: 2077-1444

3 Office for Democratic Institutions and Human Rights. Hate Crime Reporting — Finland. Organization for
Security and Co-operation in Europe. [online]. Available at: https://hatecrime.osce.org/finland [Accessed 2 July
2024]

# Buronews. Finland’s Former Interior Minister Acquitted of Inciting Anti-LGBT Hate Speech, 30 March
2022. [online]. Available at: https://www.euronews.com/2022/03/30/finland-s-former-interior-minister-
acquitted-of-inciting-anti-lgbt-hate-speech [Accessed 1 July 2024]

> OSCE. Comprendere i crimini d’odio contro 1 musulmani. [online]. Available at:
https://www.osce.org/files/f/documents/b/9/495232.pdf [Accessed 1 July 2024]
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Persecution of Muslims has increased, including by other Muslims. China continues to
persecute Uighurs; Muslims in India and Myanmar face discrimination and harassment. Cases
of internal persecution between Sunnis and Shiites (Hazaras in Afghanistan), between
national and "foreign" Islamic interpretations, and between dominant and so-called "deviant"
forms of Islam (Ahmadis in Pakistan) are more frequent.

There has been an increase in aggression against the Jewish community in Western
countries following the quarantine measures associated with COVID-19. The number of anti-
Semitic crimes reported in OSCE countries increased from 582 in 2019 to 1,367 in 2021.

Kidnappings and sexual violence, including sexual enslavement and forced religious
conversion, continued with continued vigour and went largely unpunished (West Africa,
Pakistan). Poverty and increased armed conflict fueled kidnapping and trafficking. In dozens
of countries, women and girls from religious minorities were particularly affected by this
form of violence.

In some cases, religious communities, to maintain their political, religious, and social
status, have overestimated the number of believers by providing false religious data in official
child registration or by postponing the census indefinitely (Lebanon, India, Malaysia).

Increased scrutiny, including mass surveillance, has affected religious groups. In the West,
social media has been used to marginalise and persecute religious groups.

In the West, a ‘culture of cancellation’, including ‘forced speech’, can threaten the loss of
employment opportunities for people who hold different views for religious reasons.

Legislation making it more difficult or even outright prohibited to change religion (from
majority to minority) is proliferating, and reconversion initiatives offering economic benefits
to those who join or return to the majority religion are being supported (Asia, North Africa).

Attacks on religious leaders and Church personnel in Latin America by organised criminal
groups have increased. Religious leaders who defend migrants and disadvantaged
communities have been subjected to harassment, including kidnapping and murder.

Religious associations have always been the subject of discussions and questions,
especially in the context of their influence on society and politics. It is important to note that
despite common good intentions, there are often disagreements and even conflicts between
religious denominations, which raises the question of the essence and purpose of religion in
modern society.

Contemporary religion and its interaction with society is a complex and evolving dynamic
that requires in-depth analysis and understanding on the part of both the academic community
and society at large.

There is a long debate about why religious organisations are subject to political power and
the motives behind their actions. Historical examples show that changes in the political
environment are often reflected in the positions of churches and other religious organisations,
which may indicate their instability and dependence on external factors.

One of the key topics is the issue of religious freedom, which is guaranteed by the state but
not always respected by the church. There is criticism of restrictions and the imposition of
faith by religious institutions, which raises the question of the role and influence of the church
on the freedom of personal choice and self-expression.

All of these issues and arguments highlight the complex dynamics of the relationship
between religion and the state. They also highlight the need to critically analyse and
understand the role of religion in contemporary society and to seek a balance between
religious attitudes and the safeguarding of freedom and human rights.
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RUBRICA REVISTEI
OUR JOURNAL
O HAIIEM KYPHAJIE

CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,,Revista Moldoveneasci de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneasca de Drept International si Relatii
Internationale” accepta pentru publicare articole in limbile moldoveneasca (romana), rusa, engleza,
spaniola, francezd, germana (la discretia autorului), care contin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor
articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,.stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv
figuri si tabele. Manuscrisul ar trebui sa contind doar materiale originale, efectuat la un inalt nivel
stiintific, reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte
de publicare, si care contine un element clar privitor la inovatia stiin{ificd a cercetarii si propria
contributie a autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate
in alte editii si nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt
expuse recenzarii obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este
obligatorie recenzarea articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care
au primit recenzii pozitive.

Cerintele mentionate mai sus se aplica tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cand nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (dacad este
necesar), expunandu-l in versiunea redactiei (introducdnd modificari redactionale, care nu schimba
sensul general al articolului prezentat de autor). Formularile si prezentarea materialelor in articolele
publicate nu reprezintd intotdeauna pozitia revistei si nu angajeaza in nici un fel redactia. Aceste
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numar al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (i) trimite
redactiei 2 exemplare originale a articolului (semnate de autor) in imprimare pe hartie si trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sa depaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60
de mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci
cand se plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiala a
surselor (revistelor) in limba engleza.

Pentru a plasa un articol In Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (roména, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul
autorului (autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postala, adresa
electronica si numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul
articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sd depaseasca trei linii. Titlul ar trebui sd fi dat numai cu
majuscule (Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate
intr-o singura lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la
literatura de specialitate mentionate in text sunt obligatorii, trebuie s fie plasate in partea de jos a
fiecarei pagini a textului si necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele
externe sunt prezentate intr-o limba strdind si sunt urmate, in cazul traducerii In romana si rusa, cu
indicatie privitor la traducere. Numerotarea referirilor la sursele literare este datd in ordinea
mentionata in text. Trimiteri la lucrari nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul
textului) este data in ordine alfabetica in functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie sa fie descifrate la prima mentiune in textul articolului. in
textele In limba romana, engleza, franceza, spaniola si germana se utilizeaza ghilimele germane (,,
”’), In textele 1n limba rusd se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat in MS Word, formatul de pagind A 4, marginile paginii: sus i jos -
2 cm, dreapta - 1,5 cm, stnga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere -
1,5. Aliniere pe latime, un spatiu la stdnga - 1,5. Numerotarea paginilor este consecutiva,
secventiala, in partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuala in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sa fie numerotate, sa aiba denumire, legenda si subiect. Titlurile lor si
trebuie sa fie prezentate in text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecdrei pagini trebuie sd contind semnele de punctuatie si
sd urmeze aceleasi reguli ca si plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.

Citat de: Alexandru Burian. Drept diplomatic si consular.
Chisinau: Editura ARC, 2003, p. 154.

La amenajarea secventiald a referintelor (citatelor) primare si repetate se utilizeaza termenul
’Ibid.” sau (’Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referin{a repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiald a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. cit. (opus citato) si este prezentat
folosind caractere cursive:
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Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.

Anexa 2

Exemple de ,,Lista bibliografica” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-
urile din listd sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu

Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere
politica. Lanham, Md.: Rowman & Littlefield, 2009. XI1 + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu

David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pind in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea
revistei, anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu

Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile
globale. lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu

Vladislav Boiko. Securitatea energetica in contextul globalizarii. Teza de
doctor in stiinfe politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu

Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sd specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui si contina
notiunea [Online]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:”
indica data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu

Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [Online]:
http://mww.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si
Relatii Internationale trec prin Institutia de recenzare.

,»Revista Moldoveneasca de Drept International si Relatii Internationale” a adoptat un sistem
de patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis™ (open peer review - autorul si recenzentul se
CUNOSC reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre
autor, autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si
autorul, nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului
redactional si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse
obligatoriu recenzarii ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul, nu stiu unul despre
altul). Aceasta recenzare este efectuata de catre experti externi din baza de date de experti
(recenzori) ai revistei, la solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita si descrie in mod
clar valoarea teoreticd sau aplicativd a investigatiei, si sd coreleze constatdrile autorului cu
conceptele stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre
recenzent a contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a
mentiona in recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii
stiintifice a materialului de catre autor, precum si un aviz privind fiabilitatea si valabilitatea
concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adopta decizia finala,
in baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului i se comunica, prin e-mail sau posta, informatia cu privire la evaluarea articolului
si decizia adoptata. In cazul ca se refuza de a publica articolul, recenzentii riméan anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara
externd anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in
care solicita recenzarea, atasand la scrisoare articolul si modelul conform céruia se recomanda de a
efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului.
Decizia finald privitor la publicarea articolului este adoptata de consiliul redactional.

8. In cazul in care existd o criticd substantiald din partea recenzentului, insa articolul, la
general, este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide
de a-1 publica in rubrica ,, Tribuna discutionala”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneasca de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
sMoldavian Journal of International Law and International Relations”

,Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English,
Spanish, French, German (optional author) languages, containing the results of original research,
designed in accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International
Relations”, accept manuscript for publication corresponding to the edition profiles, no more than 20
pages, including figures and tables. The manuscript should contain only original material, performed
at a high academic level, reflecting the author's research results, completed no more than one year
before publication, and containing a clear element of creation of a new knowledge. The materials
which earlier were not published and have been not intended to the simultaneous publication in
other editions for printing are accepted. Articles are exposed to obligatory reviewing, in accordance
with the Appendix 3. For post-graduate students (competitors) the review of the supervisor of
studies is obligatory. We print only articles which have received only positive reviews.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-
compliance of the paper with the requirements for its publication; b) plagiarism; c) inappropriate
content of the presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60
thousand characters, or 16-20 pages of text), including tables, list of references and drawings
(schemes). At drafting of bibliographic references in English it is necessary to specify official
English-speaking names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of
100 words, Keywords (5 - 7 words). Abstract should not contain references to the quoted literature,
tables and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree,
an academic status, mailing address, e-mail address and telephone number Author's name should be
listed under the article's title on the right.
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Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters
(Times New Roman 16) and centred. Literary sources used in the paper should be submitted in one
list at the end (bibliography). Bibliographical list is presented after the text item in accordance with
the Appendix 2. Footnotes to the literature mentioned in the text are mandatory and must be
prepared in the bottom of the page in accordance with the Appendix 1. References to the foreign
sources are given in a foreign language and are followed in the case of translation into Romanian
and Russian indication of the translation. The numbering of the sources is given in the order
mentioned in the text. References to unpublished works are not permitted. The bibliography is given
in alphabetic order according to the first letter of authors surnames. Acronyms and abbreviations
should be deciphered in a place of the first mention in the text. In text presented in Romanian,
English, French, German or Spanish language, German inverted commas (,,pads”) should be used;
in text presented in Russian language the French inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the
centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a
link to them.

Author’s copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:
Punctuation and prescribed punctuation in citations should follow the same rules as their placement
in the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are
used: in the beginning of the reference: Quoted by, with a reference to the citing sources of
borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Repeated Jeffrey Mankoff. Op. cit., p. 65.
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Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge
University Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (), article title, journal name,
year, and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion
[Online]:; information on the date of the electronic network share (after ,,Visited on:” indicate the
date, month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and
Interest News Report. February 25, 2005. [Online]: http://www.pinr.com/.
(Visited on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»Moldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2" level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3™ level — a review done by a scientific editor or a member of the editorial
board; 4™ level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external
experts from the expert database of experts (reviewers), at the request of the Editorial Board.

4.  An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts.
An essential element of the review should be the assessment a personal contribution to the solution
of the issue by the reviewer. Correspondence to the style, logics and the availability of the narration
to the scientific nature of the material and obtaining of the conclusions about the reliability and
validity of the findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then
the final decision, based on the evaluation of reviews about the publication or refusal to publish
articles, is made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which
provides a general assessment of the article and the decision. In the case of failure in the publication,
the reviewers remain anonymous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an
article and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article.
The final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can
attribute the material to the category of polemical material and print it in the manner of scientific
debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and
International Relations”.
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TPEBOBAHUSA
K 0)OpMJIEHHIO cTaTeil VIS IyOJIMKALMYU B
«MoJ1aBCKOM KypHaJIe MeKIYHAPOIHOT0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopetnuecknii xxypHasl «MomngaBckuid KypHall MeXIyHapoqHOro IipaBa u
MEX/{yHAPOIHbIX OTHOLIEHHUI» MPUHUMAET K ITyOJIMKALMU CTaTbU Ha MOJIIABCKOM (PYMBIHCKOM),
PYCCKOM, aHTJIMICKOM, HMCHAaHCKOM, (DPaHIly3CKOM, HEMEIKOM (II0 BBIOOpY aBTOpa) S3bIKaX,
COZleprKalliie PEe3yNbTaThl OPUTHUHAIBHBIX HCCIEIOBAHUN, O(QOPMIICHHBIE B COOTBETCTBUM C
«TpeboBanusmu K 0HOPMIICHUIO CTATEI».

Penakimst  «MongaBcKoro KypHala MEXKIYHApOJHOIO IpaBa M MEKIYyHApOIHbBIX
OTHOUICHHI» MPUHUMACT K MyOJIMKAlUM PYKOIHCH, COOTBETCTBYIOIINE MPO(WIAM H3IaHHs, HE
Oonee 20 crpaHull, BKJIOYas PUCYHKH M TaOmMLbl. Pykomuck AODKHA COnIepikaTh TOJBKO
OPUTHHAIIBHBI MaTepHal, BHINOJIHEHHBI Ha BBICOKOM HAyYHOM YPOBHE, OTpaXkas pe3yJbTaThl
UCCII/IOBAaHUM aBTOpa, 3aBEpILEHHBIX He Oojee 4eM 3a roj 10 NyOlIuKaluu MU COAepXKaTh
OYEBUJIHBIN AJIEMEHT CO3/IaHWsl HOBOrO 3HaHMA. K medaTu NpUHUMAIOTCS MaTepuallbl, paHee He
W3/1aBaBIIMECS] U HE MpEeAHAa3HAuCHHbIE K OJHOBPEMEHHOM IyONMKAlMU B APYTUX M3IaHMAX.
Crarpy mozIBEpraroTcs 00s3aTENbHOMY PELIEH3UPOBAHUIO, B COOTBETCTBUU C Ilpunoscenuem 3.
JUnst acrimpaHTOB (coMcKatesnei) oOsi3aTenbHa pelieH3Hs HaydHoro pykoBojuress. Ilewaratorcs
TOJBKO CTaTb{, IOJYYMBIIME IOJIOKUTENbHbIE peleH3ud. ['oHopap 3a mnyOiuKauuu He
BBIIIAYMBAETCS.

Hacrosime npaBuina pacnpocTpaHsIOTCS HA BCE MaTepHallbl, HAIPABISIEMbIE B PEJAKLIUIO
KypHasa Juisl myOnukauuy. Peakiust BripaBe He NPUHATh MaTepHal K MyOJUKAlMU B CIydae: a)
HECOOJIOJICHHSI aBTOPOM TIPaBUIJI O(OPMIICHHUS PYKOITHCH; b) BBISIBJICHHS SJIEMEHTOB IIIaruara; C)
HECOOTBETCTBUS MaTepHasla TEMaTHKe KypHaia.

B ciyqae HecoOmoneHHs HACTOSIIMX TpeOOBaHMM peJaKUMOHHAs KOJUIETHsI BIIPAaBE HE
paccMarpuBaTh pyKoOIMch. Penakuus octaBisieT 3a coO0i MpaBo IMpH HEOOXOIUMOCTH COKpPAILaTh
CTaTby, MOJIBEprasi UX peJaklMOHHOM MpaBKe, BHOCUTh PEIAKLIMOHHBIE (HE MEHSIOIINE OOLIEero
CMBICIIa) M3MEHEHUS! B aBTOPCKMM OpuruHai. Pemakums MokeT omyOlMKOBaTh MaTepuasbl, He
pazzensisi TOUKy 3peHusi aBropa (B Mopsiake oOCyx/eHus). ABTOPbI HECYT OTBETCTBEHHOCTb 3a
10/100p M JI0CTOBEPHOCTh NMPHBEIEHHBIX (DAKTOB, IIUTAT U MPOYMX CcBeAeHUH. B omHOM HOMepe
YKypHajia MO>KET OBbITh OITyOJIMKOBaHa TOJIBKO OJIHA CTaThsl OJHOIO aBTOpA.

Yucnao aBTOpPOB CTaThb HE JOJDKHO ObITH Ooriee BYyX 4enoBeK. ABTOp (bI) MPUCHUIAIOT B
peIaKuuio 2 SK3EMIUIIpa CTaThH (MOJMKMCaHHbIE aBTOPOM) B [I€YATHOM BUJIE M HAIIPABIISIOT CTAThIO
B OJICKTPOHHOM BHJIE TO DJJIEKTPOHHOM moure mo aapecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

O0beM cTaThil He JODKEH MpeBbIarh 1,5 1. JI. MalMHOMKCHOTO Tekcta popmara A4 (60
TBIC. 3HAKOB, WK 16-20 CTpaHUI] TEKCTa), BKIIOYAsT TAOJUIIBI, CIIMCOK JIUTEPATYypPhl U PUCYHKH
(cxemsr). Ilpu odopmnennn OubmuorpaduyecKux CChbUIOK Ha AHITIMHCKOM SI3bIKE HEOOXOIMMO
YKa3bIBaTh O(PUIMATIGHBIE AHTJIOS3BIYHBIC HA3BaHUS KYPHAJIOB.

JU1s pa3MelieHusl cTaTbu B JKypHaje HEOOXOAMMO IPENOCTaBUTh B PEAAKIMIO 3asBKY,
nHpopmario 00 aBTope (ax), crareio, potorpaduio aBTopa (oB) B opmare JPG, anHOTaImMIO
(pe3tome), peICTaBIEHHYIO Ha TPEX SA3bIKaxX (PYMBIHCKOM, PYCCKOM, aHIJIMIICKOM) 00bEMOM — JI0
100 crnoB, xmoueBble cnoBa (5-7 cJoB). AHHOTAIUMS HE JODKHA COJCP)KaTh CCHUIOK Ha
LUTHPYEMYIO JIUTEPATYPY, PUCYHKH, TAOJIHLIBI.

Nudopmarnus 06 aBrope (ax) conepxut: @O aBTOpOB, MECTO pabOThI, JOIKHOCTh, YUEHYIO
CTETIeHb, YUCHOE 3BaHHUE, TIOYTOBBIN aJipec, HIEKTPOHHBIN ajpec U KOHTaKTHBIA Tenedon. U0
aBTOpa JIOJKHO OBITh YKa3aHO O] Ha3BaHHEM CTaThH CIIpaBa.
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Texunyeckune TpedoBaHMs K 0(pOPMIIEHUIO PYKOIUCH /151 Iy OJIMKALIMM:

HasBanme crarbu He JOIDKHO TPEBBILIATh TpeX CTPoK. Ha3BaHue NOMKHO MaBaThesl TOJIBKO
3ariaBHbIME OykBamu (Times New Roman 16) u pacmonarateesi mo 1eHTpy. JluteparypHsie
WCTOYHUKH, UCTIOJIb30BAHHBIE B CTAaThe, JOJDKHBI ObITh TIPE/ICTABICHBI OOIINM CIIHCKOM B €€ KOHIIE
(Bubmmorpadus). bubmuorpadguuecknii ciMcoK MPUBOUTCS TIOCIE TEKCTA CTAaThH B COOTBETCTBUH
c Ilpunoscenuem 2. CHOCKH Ha YIIOMSHYTYIO JIMTEPATYpPy B TEKCTE 00s3aTENbHBI U JIOJKHBI ObITh
o(hopMIIeHbI BHU3Y CTpaHHMIBI B COOTBETCTBUM C IIpunosycenuem 1. CcbUIKM HA MHOCTPAHHBIC
WCTOYHUKU JIAIOTCSI HA MHOCTPAHHOM SI3bIKE M COIMPOBOXKIAIOTCS B Cllydae IEpeBoja Ha
PYMBIHCKUH M PYyCCKMH S3bIK yKa3zaHWeM Ha TmepeBol. Hymepainuss HCTOUYHHMKOB HIET B
MIOCTIEZIOBATEIbHOCTH  YIIOMHHAHUSI B Tekcre. CCBUIKM Ha HEOMyOJIMKOBaHHbIE paOOThl HE
nonyckatrotcs. Crmcok smrepatypbl (OuOnmorpadus) maercss B ajagaBUTHOM MOPSAKE TIO
¢bamumsm niepBbIX aBTOpoB. CokpareHust 1 abOpeBHaTypbl JOJDKHBI PacIIM(pPOBBIBATECS TIO
MECTy IMIEpBOrO VYIIOMUHAHHMS B TEKCT€ CTaThl. B TekcTe Ha pPyMBIHCKOM, aHTJIMHCKOM,
(paHITy3cKOM, HCIIAHCKOM SI3bIKE HCIIONB3YETCS HEMEIKHE KaBBIYKU (,,J1allKu’), B TEKCTE Ha
PYCCKOM SI3bIKE UCTIONB3YIOTCS (PPAHITY3CKUE KaBBIUKH («EMOYKMY).

IMapamMeTpbl CTPAHUIIBI:

JlokyMeHT foibkeH ObITh coxpanéH B ¢opmare MS Word. @opmar crpanuisl A 4; mons
CTpAHUIIBI: BEpXHeEe U HIKHEE — 2 cM, mpaBoe — 1,5 cm, neBoe — 3 cm. [pudr - Times New
Roman; kerip — 12; mexctpounblii nHTepBai — 1,5. BolpaBHHBaHME TIO MIMPHUHE, OTCTYT CIIEBa
— 1,5. Hymepatust ctpanuil — CKBO3HAsI, BHU3Y CTPAHHIIBL, TI0 LIEHTPY.

Odopmienne Tekcra:

Hcnonp3oBanne pydHbIx mnepeHocoB (manual hyphenation) nempuemmemo. PucyHkm u
TaOMUIBl JIOJDKHBI MMETh HYMEPAlMOHHBIA M TEMAaTUYeCKUH 3arojOBKM W JIOJDKHBI  OBITH
TIPE/ICTaBJIEHbI B TEKCTE 110CIIE a03aLEB, COJIEPIKAILIUX CChUIKY Ha HUX.

ABTOpCKHE IK3eMILISAPBI:

Kaxxnpomy aBropy mnonaraercs OJUH aBTOPCKMM SK3EMIUISIp HOMEpa >KypHajga BHE
3aBUCUMOCTH OT KOJIMYECTBA aBTOPOB CTaThU.

Peoaxyuonnpwiit coeem

Ipunoscenue 1
IIpumep odopmiienns 6udamorpadgpuyecKkux CHOCOK:

B Oubmorpaguyecknx CHOCKax pPacCTAHOBKA 3HAKOB TPENMHAHUS M TPEIIUCAHHON
NYHKTyallik  JOJDKHA TOJUMHSTBCS TEM JKE TMpaBHiaM, 4YTO W pAacCTaHOBKA HX B
OubmMorpaueckoM OMMCaHUH.

Eciu TekeT muTUpyercst He 10 TEPBOMCTOYHHKY, a MO JAPYroMy JAOKYMEHTY, TO B Hadale
CCBUIKU MPUBOAAT ciioa: LuT. mo: (tmrupyercs mo), [IpuBoauTes mo: , ¢ yKazaHUEM MCTOYHUKA
3aMMCTBOBAHHUSI:

[pumep [ur. mo: Kpymsiuko M.U., Apemmmze JLI. CIHA u Bocrounas Asus.
o(hopMIICHUS: bopb6a 3a «HOBBII mopsnok». M.: MexayHnapoansie otHomenus, 2010, c.
325.

[lpu mocienoBaTeIbHOM PACIIONIOKEHUH TICPBHYHOW M TTOBTOPHOM CCBIIOK HCIIOJIB3YIOT
crnoBa «Tam xe» wm «Ibid.» (ibidem) st TOKYMEHTOB Ha SI3bIKAX, MPUMEHSOIINX JIATHHCKYIO

rpaduxy:

Ilepsuunas INamxuer K.C. ['eononutrka. YueOnuk myist OakamaBpoB. M.: M3garenscTBo
HOpaitr, 2012, c. 27.

Tloemopnas | Tam xe, c. 47. umu Ibid., p. 47.
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B MOBTOpHBIX CHOCKAX, COMEpKaIMX 3alUCh HA OJIUH M TOT XK€ JOKYMEHT, HE CIIEIYIOIIIX
3a TEPBUYHON CCBUIKOW, MPUBOIAT 3aroJiOBOK, a OCHOBHOE 3arjlaBUEC W CIEAYIOIIME 332 HUM
TIOBTOPSIIOIINECS 3JIEMEHTBI 3aMEHSIOT CIOBaMHU «YKa3. cou.» (ykKazaHHOe counHeHue), «LIuT.
cou.» (muTrpyemoe counHenue), «Op. cit.» (opus citato):

Ilepsuunas Kunkmna FO.B. Crparerms  Oe3omacHoctn  Poccum:  mpoOiembl
(dopmupoBanus OHATHHHOTO armapata. M.: Poccuiickuii HaydHblid (omz,
1995, c. 87.

Tlosmopnas | unkuna K0.B. Ykas. cou., c. 67. wim XKunkuna F0.B. Op. cit., p. 65.

Ilpunoscenue 2
IIpumepsb! opopMiteHusi criucka Oudmorpadpum:
bubmuorpagudeckuii CrMCOK MPUBOIMTCS TMOCHE TEKCTa CTAaTbH U CIIEAYyeT MOcie CloBa
«bubmorpadus». Bece cChbUIKM B CIMCKE MOCIEIOBATEIbHO HYMEPYIOTCS M PacIojiaraloTcsl B
a(haBUTHOM TIOPSIIKE.

Onucanne KHUTH OHOTO aBTOpa:

[Ipumep lamxueB K.C. I'eonomuruka. YueOHuK mis 6akanaBpoB. M.: M3narenscTBo
oopmieHus FOpaiir, 2012. 479 c.

Onuncanue KHUIM YeTbIpex U 0o0Jiee ABTOPOB:

[Mpumep David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
ohopMITeHHS Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

OnucaHue cTaTbu U3 )KypHaJIa:
JIns cratbu U3 KypHalla HY>KHO yKa3aTb aBTOpa (OB) CTaThbd, HAa3BaHWE CTAThU, HA3BaHHE
KypHaia, rog, HOMCp BbIIYyCKa U CTPAHUIIbI HaYaJla U OKOHYAaHUS CTaTbHU.

[Tpumep Kono6ees B.H. I'eoctparerust CIIIA B Epazun. B: [Tpobnems! yrnpaBieHus.
oopmieHus 2008, Nel (26), c. 87 —97.

Omucanne qucceprauuii
[Tpumep INanroxuna T.I'. Momudukarms coicts [IBX B nporiecce cunTesa: auc. ...
ohopmIIeHUs kan. xum. Hayk: 02.00.06. H. Hosropog, 1999. 109 c.

Omucanne apropedeparoB IMCCePTALMIA:
[Tpumep XKykos E.H. ITonutuueckuit uentpusm B Poccuu: aBroped. muc. ... KaHz.
ohopmIIeHUs ¢uoc. Hayk. M., 2000. 24 c.

Onucanue 3JIeKTPOHHBIX HAYYHBIX U3IAHMIL:

JIsl SNEKTPOHHBIX WCTOYHMKOB HYKHO YKa3aThb NPAKTHUYECKH TE€ K€ JAHHBIC, YTO M JUIA
YKYpPHAJIOB: aBTOp, HA3BaHKE CTAaThH, HAa3BaHWE caiTa (Wit paszzena caifra) u aapec URL. B 3amucu
00s13aTeIILHO JIOJDKEH MPUCYTCTBOBATH TeKCT [ONline]:, mpu cchlike Ha ANIEKTPOHHBINA pecype Mocie
ANIEKTPOHHOTO aJipeca B KPYIJIBIX CKOOKAax TMPHUBOIST CBEICHUS O Jare oOpaiieHus K
ANIEKTPOHHOMY CETEBOMY pecypcy (Tocie CIOB «jIaTa OOpaIleHHs» YKa3bIBAIOT YHCIIO, MECSI U
ron): (Jlata mocemenwns: 02.03.2012)

[Tpumep Kuraii Bcraer Ha «paBWIBbHYIO CTOPOHY McToprn» B [lepcuickom 3amuBse.
otopmieHus B: Muposas nonutrika u pecypesl. [Online]: http:/Aww.wprr.ru/?p=2591.
([Jara mocemenus: 07.01.2012).
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Ilpunoostcenue 3
HOJIOKEHHUE
0 pelieH3MPOBAHNHU HAYYHBIX CTAaTel B JKypHaJie
«MoJ1aBCKUi 5KypPHAT MEKIYHAPOAHOTO MPAaBa U MEKIYHAPOAHBIX OTHOLLICHUID)

1. Hayunble crarbu, NOCTYNMBIIME B PEIAKLHMIO >KypHaia «MOJIABCKUH KypHA
MEXIIYHAPOTHOTO TIpaBa ¥ MEXKIYHAPOIHBIX OTHOIICHHWI», IPOXOAAT Yepe3 HHCTHTYT
PELICH3UPOBAHMSI.

B oxypHame «MommaBcKkuii JKypHaT MEKIYHApOJHOTO TIIpaBa W MEXKIyHAPOIHBIX
OTHOLIEHHIN» MPUHATA YETHIPEXYPOBHEBAS CHCTEMa PELICH3NPOBAHMS CTATEH:

1" yposens — pelieH3NpOBaHNE TIIABHBIM PEIAKTOpoM (main editor peer review);

2" yposenb — OTKPHITOE PELICH3UPOBAHUE (OpEN Peer review — aBTop U PELEH3EHT 3HAI0T
JPYT O JPYTe) - PeIeH3Us, TIPEACTABICHHAS B PEIAKIIUIO aBTOPOM;

3" yposenb — OTHOCTOPOHHEE «clenoe» peliensuposanue (single-blind — penensent 3naer
00 aBTOpE, aBTOpP — HET);

4" yposenb — IBYXCTOpOHHEE «cienoe» perensuposanne (double-blind — o6a He 3Haror
JPYT O ApyTe).

2. Kaxxast Hay4yHasi CTaThs JOJDKHA UMETh PEIICH3UU:

— otkphIThie: 1! ypoBeHh — pellen3us (3aKiIOUeHHE) MIIABHOTO pefakTopa; 2% yposeHb
O(HUIUATEHOTO PEIEH3eHTa — CIEIMAICTa COOTBETCTBYIOIIETO HAYYHOro MpoduiIs (JIOKTOpa WK
KaH/IU/IaTa HayK);

— 3aKphIThIe (cremble): 3% ypoBeHb — HAyYHBIM PEIAKTOPOM WM OJHUM M3 UJIEHOB
penxomteruy; 4% ypoBeHb — 110 PENIEHUIO PEKOJIIErHH M TONBKO BHELIHEE.

3. Bce HayuHble CTaThW, IOCTYNMBIIME B PEIAKIMIO HAIIECrO0 >KypHAIa, MOIJIeKAT
00s13aTeIbHOMY JIBYyCTOPOHHEMY clierioMy perieHzupoBanuto (double-blind — periensent He 3naer,
KTO aBTOp CTaThH, aBTOp CTaThU HE 3HACT, KTO PELIEH3EHT). DTO PEICH3UPOBAHHUE MTPOU3BOIAUTCS
CTOPOHHMMH CIHEHHATMCTaMU M3 0a3bl SKCHEPTOB-CHEIMAICTOB (PELEH3EHTOB), 10 MOPYYCHHIO
peaKIym.

4. Penxomerusi pHu OICHKE pEleH3Wi oOpaliaeT BHUMAaHME Ha HAJMYWE B MaTepHaie
aKTyaJIbHOCTH pEIIacéMOM aBTOPOM HAay4HOW TpoOJeMbl. PelieH3usi JIOJDKHA —OJJHO3HAYHO
XapaKTepH30BaTh TEOPETHYECKYIO WM TPHKIAAHYIO 3HAYMMOCTH HCCIEIOBAHHS, COOTHOCHTH
BBIBOJIBI aBTOpa C CYIIECTBYIOIIMMU HAYYHBIMH KOHIEMHMAMH. HeoOXoauMbIM 3leMEHTOM
pELCH3UN JIOJDKHA CIIY)KUTH OIEHKAa PEIEH3eHTOM JIMYHOTO BKJIA/Ia aBTOpa CTaThU B pEIICHHE
paccMarpuBaeMoit mpodiiemsl. LlenecooOpa3Ho OTMETUTE B pPeLieH3UH COOTBETCTBUE CTUIIS, JIOTUKU
Y JIOCTYITHOCTH W3JIOKEHHsI HAyYHOMY XapaKTepy MaTepualia, a TakKe MOJyIUTh 3aKIIFOUCHHE O
JIOCTOBEPHOCTU U OOOCHOBAaHHOCTH BBIBOJIOB.

5. Tlocnme momydeHus: pereH3uil paccMaTpuBaeTCs BOIPOC O TOCTYIHBIIUX CTaThsIX U
NPUHUMAETCS OKOHYATEIbHOE PEIICHHE Ha OCHOBE OLIEHKU pELEeH3Ui 00 OmyOIMKOBaHUM I
OTKa3e B ONyOJIMKoBaHWM cTaTeid. Ha ocHOBe mpuHATOrO perienys aBTopy (aBTopam) 1o e-mail nim
I0YTE HApaBJIAeTcsl MMChMO, B KOTOPOM JlaeTcsi 00IIast OLIEHKa CTaTby U MpuHsTOoe pemenue. [Ipu
OTKa3e B ITyOJIMKAIIMN PEIIEH3EHThI OCTAIOTCSI aHOHMMHBIMH.

6. Penxomnerus BhpaBe HamMpaBisATh CTaThbd Ha JIOTIOJHUTENHLHOE BHEIIHEE AHOHMMHOE
petieH3upoBanue. [JIaBHBIA PETaKTOp HaNpaBisIeT PEIEH3EHTY IMMChbMO C TPOCKOOM O
penieH3rpoBanyu. K miceMy npHiiararorcsi craThsi U pekoMeHyemas (hopMa perieH3Hu.

7. Hammume TONOXUTENBHBIX PEUEH3UH HE SBISETCS JOCTATOYHBIM OCHOBAHHMEM JUIS
nyonmukamuu cratbi. OKOHYATENbHOE pelleHHe O 11eNIecO00pa3sHOCTH MyOIMKAlMKM MPUHUMAeT
PEIaKIMOHHAS KOJUIETHSI.

8. IIpu HanMM4MK B CTaThe CYILECTBEHHOM JI0JIM KPUTHUECKUX 3aMEUaHUil pelieH3eHTa U TIpH
o0mIel TMONOKUTENIFHONH PEKOMEHAAIMN PEIKOJUIETHS MOMKET OTHECTH MaTepual K paspsiy
TMIOJIEMUYHBIX U [I€YaTaTh €ro B MOPsIIKEe HAyYHOH AUCKYCCHH.

9. OpuruHaIBl peleH3Wd XpaHATCS B pEHakIMy JKypHama «MOJIaBCKHH SKypHAI
MEXTyHapOIHOTO IIPpaBa U MEXIYHAPOIHBIX OTHOIICHUID.
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Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneascd de Drept International si Relatii Internationale” adera la principiile de etica a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiei pentru eticd a publicatiilor stiintifice (Comisia pentru publicatie eticd (COPE )
(http://publicationethics.org/about/quide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https:/www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionala a cercetatorilor si a personalului universitar din Republica Moldova,
aprobat de catre Consiliul National de Atestare si Acreditatare la 23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Etica publicatiilor stiintifice — un sistem de reguli de conduitd profesionala in relatiile dintre
autori, recenzenti, redactori, editori si cititori in crearea, diseminarea si utilizarea publicatiilor
stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregatirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii i cititorii publicatiilor
stiintifice.

Autor — o persoana sau un grup de persoane (grup de autori), care participa la crearea si
publicarea rezultatelor cercetarii stiintifice.

Recenzent — expert care actioneaza in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiintifice prezentate de catre autor pentru a determina posibilitatea publicarii
lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de arta sau stiinta, idei sau
inventii ale altor oameni. Plagiatul poate fi o incélcare a legii drepturilor de autor si legii brevetelor
si poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesionala in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia in considerare toate materialele manuscrise furnizate de autor, si s ia o decizie
obiectiva cu privire la posibilitatea publicarii lor, pe baza relevantei si a fiabilitatii studiului, precum
si profilul de specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fata de autor, indiferent de rasa, sex, orientare sexuald, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuala, sa impiedice divulgarea rezultatelor
cercetarii utilizarea acestora in scopuri personale fara consimtamantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum
s1 copierea multipla a informatiilor si atribuirea falsd a dreptului de autor;

1.5. S& asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. Sa angajeze in calitate de recenzenti a articolelor doar specialistii de Tnalta clasificare.

2. Principiile etice in activititile recenzentului
Recenzentul este responsabil pentru respectarea urmatoarelor principii:
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2.1. Sa efectueze expertiza stiintifica confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop Tmbunatitirea calitatii acestora si ajutarea consiliului
editorial sa ia o decizie cu privire la posibilitatea publicarii rezultatelor studiului;

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sa recenzeze articolul in cazul cand dispune de o insuficientd competenta pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure 0 maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sa raporteze toate cazurile de posibile conflicte de interese;

2.6. Sa nu pistreze copii ale manuscrisului si nu-l transmiti la alte persoane terte. In plus,
informatiile furnizate in manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte
de publicarea lor fara consimtdmantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta sa contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel Incat
autorului si membrilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul in care manuscrisul 1n curs de revizuire
are 0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. S& se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitand
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare in mai mult de o
revistd, si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de altd naturd pentru studiu, in rezultatul
carora a fost pregatit manuscrisul, cu mentionarea separatd a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei careia 1i este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie sa fie previzute cu referire la activitatea relevanta. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistata o denaturare semnificativa sau constatari eronate in manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a
face corectii, negari sau revocarea lucrarilor;

3.7. In cazul ludrii deciziilor de citre consiliul editorial privitor la publicarea manuscrisului,
autorul este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile
electronice si pe hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science
Citation, SCOPUS, Web of Science si versiunea full-text al Bibliotecii Electronice Stiintifice
(elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,Moldavian Journal of International Law and International Relations*“ commits to the
internationally accepted principles of publication ethics expressed in the recommendations of the
Committee on Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier
Publishing Ethics Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code
of ethics and professional deontology of the researchers and academic staff in the Republic of
Moldova, approved by the National Certification Board and Acreditatare at 23.05. 2012.
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting
and preparing materials for publication and encouraging communication between authors and
readers of scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as
such, can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting
into the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author
and other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript,
which is intended to improve its quality and helps the editorial board to finalize their decision on
publishing the results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background
or the time allocated for review is not enough, it immediately sets the ground for refusal,

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be
objective in their evaluation of the manuscript. All suggestions and judgements should be based on
the relevance, integrity, and originality of the results of research performed by Author. Any critical
statements of a subjective nature arising from personal attitudes to Author or other reasons are not
acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author
and Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or
interpretation of its results. Author submitting their manuscript for the purpose of publishing and
distribution in the scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication,
in whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. All research funders, as well as other sources of support, should be clearly identified and
listed in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor
about it in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer
of the right to publish and distribute their published work (in print and electronic versions), as well
as with that the bibliographic data will be included in the science citation databases SCOPUS, Web
of Science and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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RUBRICA REVISTEI
OUR JOURNAL
O HAIIEM KYPHAJIE

Hexiapanus
00 3THYeCKHUX 1 MPABOBbIX 0CHOBAX PeJAKIMOHHOM MOJUTHKH 5KypPHAJIA
«MosaBckuii JKypHaJI MeKIyHAPOAHOI0 NPAaBa U MeKIYHAPOAHBIX OTHOIIEHUID)

PenmakiionHass  KOJUIerMst  HAayYHO-TEOPETHYECKOTO M MH(OPMAIOHHO-TIPAKTUYECKOTO
MIEPHOIUYECKOrO KypHana «MOJIaBCKUN KypHAI MEXIyHApOJHOIO IpaBa U MEXKIYHAPOIHBIX
OTHOUICHWI» TPHIACPKUBACTCA MPUHATBIX ~ MEXKIYHAPOIAHBIM  COOOIIECTBOM  IPUHIIMIIOB
yOIMKALMOHHON 3TUKH, OTPAXKEHHBIX, B YaCTHOCTH, B pekoMeHaanmsax Komwurera mo stuke

HAYYHBIX TyOJTMKAITIIA (Committee on Publication Ethics (COPE)
(http://publicationethics.org/about/quide), PykoBomctBe MmO OSTHKE HAYYHBIX —ITyOJIMKAIHid
(Publishing Ethics Resource Kit) W3/1aTebCTBA Elsevier

(https:/Avww.elsevier.com/editors/publishing-ethics), Komekce »tukm u  mpodeccHoHaIbHOM
JICOHTOJIOTHH HCCIICIOBATENICH M YHUBEPCUTETCKUX KaipoB Pecrryomiku Mommosa ot 23.05. 2012
r. (http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBbIE TePMUHBI:

Omuka HayyHbIX NyOAUKayuil — 3TO CHCTEMa HOPM NPO(ECCHOHATBHOIO TOBEACHHS BO
B3aMMOOTHOILIEHUSIX aBTOPOB, PELIEH3EHTOB, PEIAKTOPOB, M3/aTeled MU uuTaTeneil B Mpolecce
CO3/1aHMs1, PACTIPOCTPAHEHUS U UCTIONB30BAHMS HAYUHBIX MTyOIHUKaIUA.

Pedakmop — TIpeCTaBUTENb HAYYHOI'O JKypHAJA WIM H3AATENbCTBA, OCYILECTBIISIOIIMN
MOATOTOBKY MaTepyalioB sl MyOJIMKAIMK, a TakKe MOJICP KUBAIOLIMIA OOIIEHHEe C aBTOpaMH U
YUTATEISIMUA HAyYHBIX ITyOJIMKALIIHN.

Aemop — 5TO JUIO0 WIM TpymHna Jul (KOJUIEKTMB aBTOPOB), YYacCTBYIOUIMX B CO31aHUU
MyOJTMKALNK Pe3yJbTaTOB HAYYHOTO MCCIICIOBAHMSI.

Peyenzenm — >Kcnept, NEUCTBYIOIIMM OT UMEHHM HAYYHOTO >KypHAlla WM U3/IATeNbCTBA U
MIPOBOJIAIIMI HAYYHYIO SKCIIEPTH3Y aBTOPCKMX MAaTepUasioB C LIEJIbIO ONPEAETIEHHS BO3MOKHOCTH
UX ITyOJIUKAIIUH.

H30ameny — ropuamyeckoe WM (QU3NYECKOE JIMIO, OCYIISCTBISIONIME BBITYCK B CBET
HAYYHOU MyOJMKAIIUH.

Yumamens — 11000€ JINI0, 03HAKOMUBIIEECS C OITyOIMKOBaHHBIMU MaTepHaIaMHu.

Ilnazuam — yMBIIIEHHOE TPHCBOCHHE aBTOPCTBA YY)KOTO IPOW3BENICHHS HAyKH WIH
UCKYCCTBa, YYXuX Haedl wnu u3oOpereHuil. [lmarmat mMoxer ObITh HapylIEHHEM aBTOPCKO-
MPAaBOBOI'0 3aKOHO/ATENbCTBA M MATEHTHOIO 3aKOHOJAATENbCTBA U B KAYECTBE TAKOBOI'O MOJKET
TIOBJIEYb 32 COOOH FOPUIMUECKYIO OTBETCTBEHHOCTb.

IpuHumnbI npodeccnoHaILHOM ITHKH B 1eATeJIbHOCTH PEIAKTOPA U U3/1aTeJIs

Ha unenos pedaxyuonnotl konnezuu 803nazaromes cieodyroujue 003aHHOCIIU:

1.1. PaccmarpuBare Bce Marepualibl PYKOIMCH, MPENOCTAaBIISIEMBIE aBTOPOM, M IPUHHAMATh
OOBEKTHBHOE pEIIeHHEe O BO3MOKHOCTM HX IYOJMKAIMM, WCXOAs U3 aKTyaIbHOCTH U
JIOCTOBEPHOCTH MPOBEJICHHOT'0 UCCIIEA0BAaHUs, a TaKXkKe COOTBETCTBH npoduto KypHana.

1.2. YBaXXnUTENbHO OTHOCUTHCS K aBTOPY BHE 3aBUCHMMOCTH OT €TO Pachl, 10JIa, CEKCYyaIbHON
OpHEHTAIINH, PEJUTUO3HBIX B3IJIAI0B, IPOUCXOXKIEHHS, TPAXKIAHCTBA, COLMAIBHOTO MOJIOKEHHUS,
MOJIUTUYECKUX MPEITIOYTEHUI aBTOPOB MJIM MHBIX CyOBEKTUBHBIX KAYeCTB;

1.3. Cobmoats MpaBo aBTOpa Ha MHTEJUIEKTYalbHYIO0 COOCTBEHHOCTD, HE JOITyCKasi paCKPBITHS
JIaHHBIX UCCIIEIOBAHMS MM UCTIONB30BAHMS X B JIMYHBIX LIEJISIX O€3 COrIaCOBaHUsI C aBTOPOM;

1.4. UckmouaTh W3 MyOJUKAIMKA MaTepualibl, copeprkamue (paabCupUKaMio pe3ynbTaToB U
IUIaruar, a TakkKe MHOIOKPAaTHOE KOIMMPOBaHUE MH(POPMAIIMH U JIOKHOE MPUIMCHIBAHIE aBTOPCTBA;

1.5. OGecnieunBath KOH(UIECHINATBHOCTH M AHOHUMHOCTh PELEH3UPOBAaHHS MaTepPUaJIOB
PYKOITUCH;

1.6. IlpuBnekath K PEIEH3UPOBAHUIO CTATEH HMCKIFOUUTENFHO TMPO(UIBHBIX CHEIHATCTOB
BBICOKOTO KJIacca.
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2. JTHYecKHe NPUHLHIIBI B eSITeJIbHOCTH pPelieH3eHTa

Peyenzenm necem omeemcmeennocms 3a coonooenue cnedyiouux OCHOBHbIX NPUHYUNOS:

2.1. OcymiecTBasaTh KOH(DUACHIMATBHYI0 HAydHYIO OJKCIIEPTH3y aBTOPCKHUX MAaTepUaioB
PYKOIHKCH, KOTOpasi IPH3BaHa YIYYIIUTh €€ Ka4eCTBO U IOMOYb PEJAKIIMOHHON KOJJIETUH IPUHSTH
pelIeHre 0 BO3MOXKHOCTH ITyOJIMKAIIMK Pe3yIbTaTOB MPOBEICHHOTO UCCIIEIOBAHNUS;

2.2. ABTOp/COaBTOP PYKOIMCH HE MOYKET BBICTYIIATh B POJIH €€ PELICH3EHTA;

2.3. OTKa3bIBaThCs OT PELICH3UPOBAHUS B CITydae HEOCTATOYHOM JUIs TOT0 KBATM(PUKAIMN WIH
HEBO3MOXKHOCTH MPEIOCTABUTH PELICH3UIO PYKOIIMCH B YKa3aHHBIE CPOKH;

2.4. T'apanTHpoBaTh MaKCHUMaJbHYIO OOBEKTHMBHOCTh PELEH3MH Ha OCHOBE aKTYaJbHOCTH,
HAYYHOM 3HAUYMMOCTH, JOCTOBEPHOCTH M HOBH3HBI PE3yJIbTaTOB HCCIIEIOBAaHMS, MPOBEAECHHOTO
aBTopoM. JIroOble KpHTHYECKHE 3aMEUaHusi CyOBEKTHBHOTO XapakTepa, IMPOHUCTEKAOIIME W3
JIMYHOTO OTHOIIEHUSI K aBTOPY MJIU KaKUX-JTMOO MHBIX IPHUYKH, HETIPUEMIIEMbI U HE I0ITYCKAOTCS;

2.5. Coo0math 0 BCEX CITyJasix BO3MOKHOTO KOH(IIMKTa HHTEPECOB;

2.6. He xpanuts y cebs KOIUH PYKOIMCH U HE TepeiaBaTh € MaTepraibl MHbIM Juiam. Kpome
TOTO, CBE/ICHUS, MPUBOIMMBIC B PEILEH3UPYEMOI PYKOIHCH, HE MOTYT OBITh HCIIOIB30BaHBI B
COOCTBEHHBIX UCCIIEIOBAHUSIX JI0 OIMYOJIMKOBaHUsI O€3 COriacus aBTopa;

2.7. TIpoBepATh SICHOCTh M3JIOKEHUS PELIEH3UPYEMOTo MaTepraia M HATMYUE B HEM CCHUIOK Ha
BCE UCTIOJIb3YEMbIE CBEJICHHUS U3 paHee OIyOJIMKOBAaHHBIX paloT;

2.8. ApryMeHTHpOBaTb CBOM BBIBOABI O PELIEH3UPYEMOM PYKOIIMCU TaK, YTOObI aBTOpy U
YJIeHaM PEIaKIMOHHON KOJUIETUH ObllIa MOHSATHA MX OOBEKTUBHOCTH U IIPABOMEPHOCTH;

2.9. In¢dopmupoBaTh WIEHOB pelaKIMOHHON KOJJIETHH, €CITU pelieH3UpyeMasi pyKOIHUCh UMEET
3HAUUTENIFHOE CXOJICTBO C paHee OIyOIIMKOBAHHBIMH CTaThsIMH, TO €CTh O CITy4asX IUlarnara.

3. IlpuHOMNbI, KOTOPHIMH A0JKEH PYKOBOJACTBOBATHCS ABTOP HAYYHBIX MO IMKALUT

Asmop — nuyo, KOmopoe 6HeCIO C80U UHOUBUOYATbHBIU 6KIA0 6 ¢hopmuposanue u
UHmMepnpemayuto pesyibmamos Ucciedosanus. Aemop, npedocmagnarowuil pyKOnuch ¢ yeuvlo
onyONUKOBAHUS U PACNPOCMPAHEHUSI 8 HAYYHOM COOOWecmae cOOepHcAuuxcs 8 Hell ceeoeHull,
00JICEN.

3.1. OnuparbCs UCKIIIOUUTEIBHO HAa TOUHBIE U pealbHbIC JaHHBIC, A TAKKe MX OOBEKTHBHYIO
MHTEPIIPETAIIO, HE JOIyCKas W3HAYAIBHO JIOKHBIX W MOIICHHUYECKUX 3asBICHUN O
JOCTUTHYTBIX pe3yJbTaTax;

3.2. He nopmaBars MaTepuaibl PYKOITMCH HAa PACCMOTPEHHE K MyOJIHMKamy B OoJiee 4eM OIvH
XKypHaJI, a TaKke HE MPUHUMATh y4acTHe B MHOTOKPATHBIX M TYOIMPYIOUIMX MyOIMKALUsX, YTO
pacIieHnBaeTCs KaK CaMOTUIarkar;

3.3. PackpbiBaTh BCE MCTOYHMKHM (DMHAHCOBOM MM HMHOM MOMAEPKKU MHCCIIEN0BAaHUS, I10
pe3yrbTaTtaM KOTOPOTo MOATOTOBJIEHA PYKOITHCh, C OTACIBHBIM YKa3aHHEM POJTH U BKJIaa KayKIOH
CTOPOHBI;

3.4. Undopmarmss w3 nuuHOM Oecenpl WIM TIEPENMCKA MOXKET OBITh HCIOJh30BaHA B
UCCIIeIOBAHUM TOJIBKO C ITMCBMEHHOTO COTTIacHs JIMLA, KOTOPOE €€ MPEeI0CTaBUIIO;

3.5. TekcroBas wu rpaduueckas uHPOpPMAlLUs, 3aUMCTBOBAHHAS W3 OIMYOJMKOBAHHBIX
pEe3y/IbTaTOB HCCIIEIOBAaHUM MHBIX JIMI, JIOJDKHA OBbITh NpPHUBE/ICHA C YKa3aHHEM CCHUIKM Ha
COOTBETCTBYIOIIYIO PaboTy. Kpome Toro, paboTbl B paMKax CXOKEH TEMaTHKH, Pe3yJIbTaThbl
KOTOPBIX TOBJIMSIIM Ha XOJ] MCCIIEJOBAHMS, JOJDKHBI ObITh OITIAIIEHbI B CIIUCKE JIMTEPATYPHI;

3.6. Ilpu oOHApY>KEHUH CYIIIECTBEHHBIX HETOYHOCTEHN MM OIMOOYHBIX BHIBOJIOB B MPHUHATON K
MyOIMKaLK WK YK€ OITyOIMKOBaHHOM PyKOIUCH TpeOyeTcsl yBEAOMUTh 00 3TOM PEIaKIMOHHYIO
KoJuiernto XKypHara Juist BHECEHHUSI KOPPEKTUPOBKH, OMIPOBEPIKEHHS MITH OT3bIBA PAOOTHI,

3.7. Tlpy TpUHATAN PEOAKIMOHHOW KOJUIETHMEH pelleHHs O MyOJMKAllMM PYKOIHCH aBTOP
CcoIJIalraeTcs ¢ nepeaayeil mpasa Ha ee U3/1aHue U pacipoCcTpaHeHue (B AIEKTPOHHOM 1 OyMaXkHOM
BEpCUsX), B TOM YHCIe Ha pa3MelleHne Ooubmmorpaduueckoit nHpopMamu B 6azax HaydHOTO
mutupoBanus SCOPUS, Web of Science u momHoTeKcTOBOM Bepcru B HaywHOid 35IeKTpOHHOM
oubmotexke (elibrary.ru) B cBo001HOM JOCTYTIC.

Peoaxyuonnstit coem

RMDIRI, 2024, Nr. 2 (Vol. 19) https://rmdiri.md/ ; https://mwww.usem.md/md/p/rmdiri 195



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
http://elibrary.ru/defaultx.asp

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.19), 2024

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

MOLDAVIAN JOURNAL
OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

MOJIJABCKHUIA JKYPHAUI
MEJKIYHAPOJHOI' O ITPABA
1 MEJKTYHAPOJIHBIX OTHOIIEHUI

Nr.2 (Volumul 19), 2024

ISSN 1857-1999
E-ISSN 2345-1963

www.rmdiri.md/
https://usem.md/md/revista-moldoveneasca-de-drept-international-si-relatii-internationale/

Bun de tipar 13.07.2024.
Format A4
Coli de tipar 15,48. Coli editoriale 15,50.
Tipar Digital. Hartie ofset. Garnitura Times New Roman
Comanda 02/12B/2024 Tirajul 300 ex.

TIPOGRAFIA CENTRALA LS.
Firma editorial-poligrafica.
Str. Florilor 1
MD-2068, mun. Chisindu, Republica Moldova
Tel: (373-22) 440091; 442315, 4921
Fax: (+373-22) 440091

Centrul Editorial-Poligrafic al USM
MD 2009, Chisinau, Republica Moldova, str. A. Mateevici, 60.
Tel: +37379451426;

E-mail: usmcep@mail.ru

©,,Revista Moldoveneasca de Drept International si Relatii Internationale”, 2024.

196 RMDIRI, 2024, Nr. 2 (Vol. 19) https://rmdiri.md/ ; https://mww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
http://www.rmdiri.md/
https://usem.md/md/revista-moldoveneasca-de-drept-international-si-relatii-internationale/
mailto:usmcep@mail.ru

