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SARCU Diana Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)
SYCH Alexander Doctor of History, Professor (Ukraine)
SMOCHINA Carolina Ph.D in Law, Associate Professor (Cyprus) -
SOLNTSEV Alexander Ph.D in Law, Associate Professor (The Russian Federation) |
ISMAYL Togrul Ph.D in History, Ph.D in Economic Sciences, Associate Professor (Turkey)
TIGANAS lon Ph.D in Law (The Republic of Moldova) ]

© Moldavian Journal of International Law and International Relations, 2006-2020.

Al rights reserved.
RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 5



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://33tura.ru/spain-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

MOJIIABCKHH KYPHAT
MEKJTYHAPO/IHOI'O ITPABA
U MEJK/TYHAPO/IHBIX OTHOILIEHUH
ISSN 1857-1999 E-ISSN 2345-1963

Bexomur ¢ 2006 rona. M3nasasics 4 pasza B rox
C 2018 roma u3naérest 2 pasa B roj

MNe 2 (Tom 15), 2020 200

Hay4Ho-Teopernyeckuii 1 ”HPOPMALMOHHO-TIPAKTHYECKUI
NepPHOINYECKHIT KypPHAL, OCHOBAHHBIMH
Accounuanueii Me:kIyHapoaHOro npasa Pecny6ankn MoJyioBa

Coyupeoumenu:
HHCTUTYT 1I0pMANYECKHX U MOJUTHYECKUX MCC/IEIOBAHMIA
AxkajneMun HayK MoJ1JI0BbI,
Esponeiicknii ynusepcurer MoJ10BbI,
MoJ11aBcKHii TOCYAAPCTBEHHbII HHCTHTYT
Me HAPOIHBIX OTHOLIICHMIA,

ACCO!!H&!!I/IH BHEIIHEH MOJINTHKH
U MEIYHAPOAHOI0 COTPYITHUYECTBA Pecnyosimkn MosoBa

3aperncrpupoBan
I'ocynapcrBennoii Peructpaumnonnoii Ianaroit
npu Munucreperse roctunmu Pecrry6innku Mosiioa
Cepruduxar Ne MD 000039 ot «4» aBrycra 2009 roga

AKKpeIuTOBaH
pemenuem Nr. 93 din 18.07.2017
BepxoBHoro Cosera no Hayke u TexHo/iornueckoMy pa3sBUTHIO
Axanemuu Hayk Mosnaossl 1 Hanmonansnoro Cosera no
Axxpeauranmy U Atrectanuu Pecnmy6imku MosoBa kak
npouwibHass HayYHasi MyOMKanus, kateropus «by,
10 CHENMATLHOCTSIM:

12.00.10 - mexxmyHapoaHOe myoamuHoe mpaso; 12.00.03 —
MEKIYHAPOIHOE YACTHOE PABO (HPodhutb I0puoUUEecKUe HAYKU) U
23.00.04 - Teopust 1 MCTOPHUSA MEKTYHAPOTHBIX OTHOIIEHHIA K
[JI00AILHOTO Pa3sBUTHS (Hpoghusis nonumuyecKue HayKu)

«MoJ1gaBcKHIi KYPHAJ MEKIyHAPOTHOI0 NPABA M MEKTYHAPOTHBIX
OTHOILIIEHHID ABJISIETCS HAyYHbIM KYPHAJIOM, KOTOlef/i IIyﬁJ]I/IKyET
CTaTbHU C OMKPLIMBIM OOCHYROM TION JINIIEH3Nel
Creative Commons Attribution 4.0 International Public License (CC BY).

)KypHa.H BRJIIOYECH B MEKAYHAPOAHbIE 6213];[ JaHHBbIX?
International Scientific Indexing (1S1) —/ Mmnaxr-gaxrop - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences
(ERIH PLUS), Social Science Research Network (SSRN), Hayunast
snexTponnasi onomorexa eLIBRARY.RU, Instrumentul Bibliometric
National 1151 yueTa HMIAKT-()aKTOPa U MH/IEKCA IIMTHPOBAHUSI

HALLI AJIPEC:
yiL. I. S16710ukun, 2/1, o¢p. 305, myn. Kunnmnés,
Pecniy6inka MousnoBa, MD 2069
Ten. (+373) 69185527
Daxc: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB crpanuna: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

ourosbnii nuaexc: PM 32028
Bce Hay4HbIE CTATHH, IOCTYHBINNE B PEIAKIAIO 5KYPHAIA,
TOJIEKAT 005132TeILHOMY PelleH3MPOBAHHIO.
B sKypHaJle HCTIOJb3YIOTCS IBYCTOPOHHEE CIIETIOe PelleH3HPOBaHNE
(»double-blind reviewing” — penensenr ue 3naer, KT0 aBTOp CTATHH,
ABTOP CTATHH He 3HAET, KTO PELeH3eHT).

MHeHus1 pelakiuy He 00513aTe/IbHO COBNAJAI0T
¢ MHEHUSIMHM aBTOPOB ITy0JIMKALMIA.
OTBeTCTBEHHOCTD 32 TOYHOCTh IPOBOANMOi1 HHGoOpMan
1 U3J10;KeHHue (haKToB JIeXKUT Ha aBTOPAax.
© «MonIaBCcKu sKypHAJI MeKIYHAPOIHOIO NPaBa
M MeKIYHAPOIHBIX oTHOIeHniD», 2006-2020.
Bce nmpaBa 3aperucTpupoBaHbl

CONEPKAHHE

MEXAYHAPOJHOE NYB/IMYHOE ITPABO
o BYPHAH Anexcandp. Turnomarudeckas ciyx0a PecrryOmixu

MorioBa: OIMCAHHE, CIPYKTYPa, (DYHKIIMOHUPOBAHHE . . ce
o KUPTOAKD Hamanvs, IAPUOH Anuna- Hayﬂa. HOﬂBneHHe
1 Pa3BHTHE TPYIOBBIX MPaB B paMkax EBporeficKoro coroza. . ... . .25

MEXTYHAPOJHOE YACTHOE ITPABO
o IUIOTHUK Onecsn, T/IDMBYI]D Ancena. YOpumraeckas
TpHpoza cepm@ymam HACI[FSl C TOYKH 3PCHI eBponeﬁcxoro
3aKOHOJIATENIBCTBA. . .39
ME)KHYHAPO}IHOE I'YMAHUTAPHOE ITPABO
e CTPOIOILI Tomaw. ABTOHOMHBIE CUCTEMBI BOOPYXEHHI U

MexmyHapoqHOE I'yMaHUTapHOE TIPaBO 47

MEXJIYHAPOJHBIE OTHOLIEHUSA
o KHHJ/IBIPATIOK Onsna. DHepreTuyeckas — MMOJMTHKA

Pecrryomikn Monznosa B ycnousix nanaemun COVID-19...60

o KEJ/IAPY Banepus. JlexoHcTpyKims CUTyalun
HIPHATHECTPOBCKOTO KOH(bm/Hcra: UICHIUYHOCTH U
TIPEZICTABJICHHSL. . T £

TPUBYHA MOJIOJIBIX YYEHBIX
® KA3AKY Adpuana. PasMblivieHus 00 aHTHKOPPYNIMOHHBIX

MHCTPYMEHTAX PETHOHAIBHOTO YPOBHSL. . e S ..88

o TOHKOIJIA3 Maxcum. Acquis communautajre B TIPAaBOBOM

TIOPSIKE EBPOTIEHCKOIO COFO3A. . ... ot ve e et ete e e e e eiie e aeeaenae s 96

o TOMEYKOBA Jlenka. ,Msrxas cmia” Typiwn ¥ TIPOIBIDKEHIES

HEOTTOMAHH3Ma BO BPEMS TPAHCHOPMA. . «..ovvvussessusssrsessssessssssssees o oo+ 104
HAYYHbIE COOBIIIEHUA

o AHHI[EH Hadus-Yepacena. 3ako, TIPUMEHMBIH K TIETHTHMALIAK
peOeHKa, POKICHHONO JI0 BCTYIUICHHSI B Opak, B COOTBETCTBHH CO
cratseit 2604 I paknaHcKoro kofekea Pympmmm. . .. . .. ... . .........116
® XPBA/IOBA Jlyuza. AHai3 MeXIyHapOIHOTO 3aKOHOATETHCTBA
U TOPIOBIM OOBIMHBIMH BOOPYXCHMSIMH B CIpaHaX Hempanbﬁoﬁ
. CEPECOBA Tq)e;uﬂ. I/IHrerpaJ_u/Iﬂ MHUIPaHTOB ~ Ha
MyHULMTIAVIGHOM ~ YPOBHE KAk  PAaBHONPABHBI  IMapTHEp
rocyzlapcmeﬁnoﬁ TIOJIMTUKA MHTErpalii MUrpaHToB B CIoBaLKoOi

peciyovKe. . . SO 74

JUCKYCCHUOHHASA TPUBYHA
o JIOT10OB Anmon. Criopt — Kak MHCTPYMEHT «MSITKOH CHITBDY. . ... 142
e PO3KOIIIOBA 3y3ana. VI30paHHBIE acIEKThl HCIAMCKOTO
(haxTOpa B MEKIyHAPOIHBIX OTHOIICHHUSX. . .. .. e crve e eee e een .. 154
e KUHEP Anopeit. Ssrorcs m OHU
BBICOKOKBATM(DUIIMPOBAHHBIMH CrielaycTaMu? Tpy/ioBast MATparyst
1 00pa30BAHHE MOJIABCKUX SMHTPAHTOB C m{d)opMam/IO}moﬁ KapToi

—crmydaid CIOBAKHI: YaCTh 1.....oevveniiiiiieicve e . 164
HEKPOJIOI'
o HA3APHA Cepeeii Muxaiviosu ... ..............................179
O HAIIEM KYPHAJIE
e PenaximonHbIi coBeT «MOIIaBCKOTO KypHAIa MEKITYHAPOIHOTO
TPaBa ¥ MEKITYHAPOIHBIX OTHOIICHHID. . .« e veeveenvenveeennn e ne el 81
. PejlaIdII/IOI-H{aHKOJ'U'ICH/IH(PCHGHBGHTbI)...................................188
o Harm aBTopeéT. .. e ......193

e TpeOoBanus K od)opMneHmo crareid [y HyGDI/H(aII[/H/I B
<«MOmnIaBCKOM YKypHAJIE MEXIyHAPOIHOIO TIpaBa M MEKTyHAPOIHBIX

o Jlexapariisi 00 STHIECKUX U MPABOBBIX OCHOBAX PEIAKIIMOHHON
1100111741714 D 1

6 RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 15),2020

MOJITABCKHH XKYPHAT 5
MEX/TYHAPOTHOI O ITPABA H MEJK/TYHAPO/HBIX OTHOIIIEHUH

Nr. 2 (Tom 15), 2020
ISSN 1857-1999 E-ISSN 2345-1963

PEJAKIIMOHHBIN COBET:
I'JIABHBI PEJIAKTOP:
BYPUAH Aunexcanip | &
JIOKTOD FOPHAMYECKUX HayK, mpodeccop
3AMECTHUTEJIb [VIABHOI'O PEJAKTOPA:
KMHIBIBAJIIOK Ousina
KaHIuJaT MOJIMTHYECKUX HaYyK, TOLICHT
YYEHBIN CEKPETAPD:
KHNPTOAKD Haraabs
KaHIuaT IOpUANIECKUX HAyK, JOLEHT

YIEHBI PEJAKIIMOHHOI'O COBETA:

L]

AHXEJI Xoce Jlyuc UIPUAPTE Joxrop npasa, npodeccop (Mcnanmus) =
APXWJIIOK Buxropust JIOKTOp FOpHIMYEcKHX Hayk, mpodeccop (Pecrmy6imka Momosa) “
ABAIIN/3E Acnan JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccuiickast Demepartist)
BAJIAH OuJier JIOKTOp FOpHIMYECKHX HayK, Tpodeccop (Peciybimka Momiosa) n
BEHIOK Basientun JIOKTOp TOJMTHYECKHX HAYK, mpodeccop (Pecmyoimika Moriosa) i
BOLIMIIKHAMI FOpuii Kanaunar ropunudeckux Hayk, npogeccop (Yxpauna) —
BEPEHIETUH Baansien JIOKTOp FOpHIMYECKUX Hayk, Tpodeccop (Poccuiickast Demeparist) ]
JEPI'AYEB Baaguvup Joxrop reorpadideckix Hayk, npodeccop (YkpauHa) ||
JIOJITEPOBA Huna JlokTop SKOHOMIYECKHX Hayk, ipodeccop (bomrapws) .
KAITYCTUH Anarosmii JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccuiickast Demepartist) =
JIMITKOBA Jlvoavnia Joxrop, podeccop (Crosarikast PecryOimika)
MA3WILY Jlymutpy Jloxrop mpasa, mpodeccop (PymbIHws) "
| HABAPHSI Cepreii | Moxrop mommriueckix rayk, nonent (Peciy6mka Moriosa) | [ |
IMATIABA Biagumep JloxTOp SKOHOMUYECKUX HayK, Ipodeccop (I'py3ust) +|+
MHOIIECKY Jymutpa Jokrop mpaga, npodeccop (Pymbirust) u
CTPATHUEBCKHUM JImutpuii JIOKTOp MCTOpHYECKHX Hayk, (PPT)
CEJJIELIKHUI FOpuii Kanmzar ropummdeckux Hayk, podeccop (Pecryoimka Mormosa) | [ |
TUMUYEHKO Jleonns JlokTOp FopuanYecKix Hayk, podeccop (YkpanHa) —_—
DYEPEA ABrycrun Jloxrop npaBa, mpodeccop (Pymbirys) l I
XABAHUK [T:xo03ed JTokTop sxoHOMIYecKuX Hayk (Crioarkas PecryOmka) “
XENH/IPUY Xanc-T'eopr Jloxrop mpaBa, mpoeccop (ABCTpus) —
YWIbSIMC Cuibust Mopusn JloKTOp mpaBa 1 COLMANBHBIX HayK, podeccop (ApreHTrHa) =

PEJAKIHIMOHHAS KOJUIET WS (PELIEH3EHTBI):

3AMECTUTEJIb I''TABHOI'O PEJAKTOPA,
NIPEJICEJIATEJIb PEJAKIIMOHHOM KOJLJIET W U:
KHHABIBAJIIOK Oasina
KaHAIAT MOJIMTHIECKNX HAyK, TOLEHT
YJIEHBI PEIIAKlll/lOHHOﬂ KOJUIEI'MU:

||
&
|

AHMIIEM Hagus Yepacesia Jlokrop npasa, npodeccop (Pymbrawst) I I
BYPUAH Kpuctuna Kannunar ropunndeckux Hayk, goueHT (Pecrry6mmka Monosa) L]
TJIADAPEHKO-CTOSIH Maiis Jloxrop rctopun (BermkoGprTaHis) s=
TIYXAS Inana Joxrop npasa (Mcnanms) =
I'YO Iuur Jokrop npasa, npodeccop Mopckoro npasa (Kuravickas Hapornas PecryOrika)
JKEHTUMUP Asuna JTlokrop npasa (PyMbIHIs) I I
JOPYJI Osbra Kanaunar ropunmdeckux Hayk, goueHT (Pecryommka Monosa) L}
EBCEEB Baaguvup Kanunar Texandeckux Hayk (Poccuiickas deneparius)

HOBMUIID AnexcanapuHa Kanmunar ropumideckux Hayk (Pecrry6mvika Momosa — [Beiiapris) l&n:
KOBAJIEBA Hartajbs Kanmzar menarorndeckix Hayk, noreHt (Poccuiickast Demepartist)

JIBICEHKO Biajiena JIOKTOp FOpHIMYECKIX HayK, JOLeHT (PectryOmkxa Monnosa) “
MATTOII Bopuc Jloxrop monmrudeckux Hayk (Crosarkast PecryGimika) .
METPEBEJIM JleBan JlokTop nouTHIecKuX Hayk (['py3s) i
MOYCMYTHU Mapus Joxkrop npasa (I'pertyist) =
CBIPKY JIuana JIoKTOp FOpHAMHYECKHX Hayk, noueHT (PecyOmika Moinmosa)
CbIY Anexcanap JIOKTOp HCTOPUYECKHX HayK, IIpoteccop (YKpauHa)

CMOKMHA Kaposuna Joxrop npaBa, goueHt (Kurp) ”
COJIHLIEB Anexcanap Kanmunar ropumideckux Hayk, noueHT (Poccuiickas denepariyis)

HUCMAWNJI Torpya JIOKTOp HCTOpHH, OKTOP SKOHOMHUKH, JomeHT (Typrris)
HUISHALL Hon Kanunar ropunndeckux Hayk (Pecryomka Momnosa) Iul
YUYKD Aypopa Jlokrop npasa, npodeccop (PymbrHust)

SHAC Kapou JIOKTOp MOJIMTHYECKHX HayK, noteHT (CroBartkast PeciryOimika) El

© «MoIaBcKuii KypHAJI MeKIyHAPOIHOT0 MPaBa H Me;KIYHAPOAHBIX OTHOLIeHMiD, 2006-2020.
Bce npaBa 3aperucTpupoBaHbl
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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,»Revista Moldoveneasca de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveazd valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international i a relatiilor internationale, familiarizand cititorii sdi cu punctele de vedere ale expertilor si oamenilor de stiinta
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusa in diverse baze de date internationale:
International Scientific Indexing (1SI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2020 in revista au fost publicate mai mult de 600 de articole a autorilor din peste 25 de tari
(Republica Moldova - 433, Ucraina - 76, Roménia - 55, Federatia Rusa - 50, Republica Slovaca - 31, Bulgaria - 10,
Republica Belarus - 8, Republica Federala Germania - 7, Georgia - 7, Republica Franceza - 6, Grecia - 5, Regatul Spaniei -
3, Azerbaidjan - 4, Turcia - 5, Tadjikistan - 2, Ungaria - 2, Republica Polona - 3, Cehia - 1, Cuba — 1, SUA - 1, Republica
Populara Chineza - 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporita este acordata
elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international
relations, acquainting its readers with the views of scientists and experts from different countries, both in the East and the
West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (I1SI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eLIBRARY.RU, Instrumentul
Bibliometric National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing —
(authors do not know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2020 more than 600 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova - 433, Ukraine - 76, Romania - 55, The Russian Federation - 50, The Slovak Republic -
31, Bulgaria - 10, The Republic of Belarus - 8, The Federal Republic of Germany - 7, Georgia — 7, The French Republic - 6,
Greece - 5, Spain — 3, Azerbaijan - 4, Turkey - 5, Tajikistan - 2, Hungary - 2, Poland - 3, Czech Republic — 1, Cuba — 1,
USA - 1, The People's Republic of China - 1, etc.). Spectrum of the issues was as broad as possible. Particular attention is
given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA 5KYPHAJI MEXKTYHAPO/IHOT'O IIPABA
1 MEJKIYHAPO/JHBIX OTHOIIEHA

W3nanne «MoJIIaBCKOTro JKypHaIa MeXTYHApOJHOTO IpaBa M MEKIYHAPOIHBIX OTHOMICHWH» cTapToBano B 2006 T. kKak
OTKpBITast TpUOYHA I PA3IMYHBIX, [OIYAC AUAMETPATIbHO IPOTHUBOIOJIOKHBIX TOYEK 3PEHHS HA COBPEMEHHOE COCTOSHHUE
MEK/IYHAPOJHOTO TIpaBa M MEKIYHAPOAHBIX OTHOIICHWH, 3HAKOMSI CBOHMX YHTaTeNlell ¢ B3BIAaMH YYEHBIX W DKCIIEPTOB W3
Ppa3HbIX cTpaH, Kak ¢ BocToka, Tak 1 ¢ 3anaja.

JKypHai myGImKyeT crathi ¢ omKpbimsim docniynom tiof iensueii Creative Commons Attribution 4.0 International Public
License (CC BY), akkpenuroBan B MonaBuy Kak HayqHOE M3/IaHHC, BKIIFOUCH B PA3INYHbIC MEXKIYHAPOIHBIC 0a3bl JaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hayunas anekrponnas oubdmoreka eLIBRARY.RU, Instrumentul Bibliometric National
Ip. VTS ydeTa MMITakT-(hakTopa U WHASKCa IUTHPOBaHUS. B >KypHase MCIOB3YIOTCS ABYCTOPOHHEE CIIETIOe PEleH3UPOBaHUE
(double-blind reviewing — perieH3eHT He 3HAET, KTO aBTOP CTaThH, aBTOP CTATHH HE 3HACT, KTO PELICH3CHT).

CerofHst 9TO KOHLENTYAIBHBIA JKYpHAI O CaMBIX Pa3IMYHBIX cdepax MEeKTyHapOTHOTO IpaBa M MEKTYyHAPOIHBIX
OTHOILICHNH, KOTOPBIH CTANI ICHTPOM TPHTSDKEHHS TBOPYECKHX CHIT M CyMeNT HATH CBOETO YHTaTelist, ChOpMUPOBAB BOKPYT ceOs
HIAPOKUI aBTOPCKHI KOJUIEKTHB.

3a 2006-2020 1. B *ypHane ObUI0 omyomKoBaHo Goiee 600 crareit aBropos u3 Oonee 25 crpan (Pecrydmika Momngosa -
433, Vkpauna - 76, Pympiaus - 55, Poccniickas ®@enepanus - 50, Cnosankast Pecriyomika - 31, Bonrapus - 10, Pecniy6nmka
Benapycs - 8, I'epmanmust - 7, ['py3ust — 7, @paniry3ckas Pecriyonuka - 6, I'perws - 5, Koponescreo Mcnanus - 3, AzepOaiipkaH -
4, Typums - 5, Tamkukucran - 2, Benrps - 2, Iombmia - 3, Yexus — 1, Kyda — 1, CIIA - 1, KHP - 1, u T.1.). Cnekrp
paccMaTpuBaeMbIX IMPOOJIEM CTall MakCUMaIbHO IMHPOKMM. Oco0oe BHHMAHHE YICISIETCS OCBEIICHUIO TEOPETHYESCKUX H
HPAKTHYECKHX BOMPOCOB MEKIyHAPOIHOIO MPaBa U MEXKIyHAPOAHBIX OTHOLICHHIA.
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ABSTRACT:
DIPLOMATIC SERVICE OF THE REPUBLIC OF MOLDOVA:
DESCRIPTION, STRUCTURE, FUNCTIONING

This article describes and analyzes the Diplomatic Service of the Republic of Moldova, a rather young state
that appeared on Europe’s map after USSR s breakdown in 1991.

The principles of foreign policy of the Republic of Moldova are described in the latter’s Constitution,
approved in 1994. It clearly defines the duties of the state’s President, Government and Parliament in the area
of foreign relations. The Rules and Regulation of the Ministry of Foreign Affairs and European Integration
(MAEIE) of the Republic of Moldova stipulates the structure of the MAEIE s office, and the structure, duties
and tasks of the Moldovan diplomatic missions.

Due to worsening of the international relations between the West and the East, new trends in the foreign
policy have appeared in Republic of Moldova, which became more noticeable after the 2016 presidential
elections and especially after the 2019 parliamentary elections.
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SERVICIUL DIPLOMATIC AL REPUBLICII MOLDOVA:
DESCRIERE, STRUCTURA, FUNCTIONARE

Acest articol descrie si analizeaza serviciul Diplomatic al Republicii Moldova, un stat destul de tanar care a
aparut pe harta Europei dupd destramarea URSS in 1991.
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Principiile politicii externe a Republicii Moldova sunt descrise in Constitutia Republicii Moldova, aprobatd
in 1994. Acesta defineste in mod clar indatoririle Presedintelui, Guvernului si Parlamentului Statului in
domeniul relatiilor externe. Regulamentul Ministerului Afacerilor Externe si Integrarii Europene (MAEIE) al
Republicii Moldova prevede structura oficiului MAEIE, precum i structura, atribuiile si atributiile misiunilor
diplomatice ale Republicii Moldova.

Din cauza inrautatirii relatiilor internationale dintre Vest si Est, in Republica Moldova au aparut noi
tendinte in politica externa, care au devenit mai vizibile dupa alegerile prezidentiale din 2016 si mai ales dupa
alegerile parlamentare din 2019.

Cuvinte cheie: serviciul diplomatic, politica externd, neutralitate, Ministerul Afacerilor Externe,
reprezentant diplomatic.

JEL Classification: K33, K19, F55
CZU: 341.7
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PE3IOME:
JUIVIOMATHYECKASA CJIYXBA PECITYBJIMKU MOJIJOBA:
OIIMCAHHUE, CTPYKTYPA, ®YHKIIMOHUPOBAHUE

B oannoui cmamve onucwisaemces u ananuzupyemces ouniomamuyeckas ciyxcoa Pecnybnuxu Monoosa -
0080ILHO MOT0O020 20Cy0apcmea, nosisusutecocs Ha kapme Eeponwt nocie pacnada CCCP 6 1991 200y.

Hpunyunut snewrnen nomumuxu Pecnyonuxu Monoosa uznoxcenvt ¢ Koncmunyyuu, ymeepoicoennou ¢ 1994
200y. B ueti uemro onpedenenvl 0653aHHOCU NPE3UOEHMA, NPABUMETLCMEA U NAPIAMEHMA 20CY0apCmed 6
obracmu  MexncoyHapoomnvix omuowenuil. Ilpasuna u nonodcenuss Munucmepcmea UHOCMPAaHHbIX Oel U
egponetickoul unmezpayuu (MOHD) Pecnyonuxu Monooea onpedensiiom cmpykmypy oguca MOUD, a maxoice
CMPYKMypy, 00a3aHHOCU U 3a0a4u OunIomMamuyeckux npeocmasumenscme Pecnyoiuku Monoosa.

B ceéa3zu ¢ obocmpenuem mescoyHapoonvix omuouteHutl medxicdy 3anadom u Bocmoxom 6 PecnybOauke
Monoosa nosigunucy Hogvle MEHOCHYUU 80 GHEWHEl NOTUMUKe, KOmopble Cmaiu Oosee 3aMemHbIMU HOCe
npe3udeHmckux evtbopos 2016 2o0a u ocobernro nocne naprameHmcekux ebioopos 2019 cooa.

Knouesvle cnosa: oOunnomamuueckas —cuyoicoa, eHewHsisi  noaumuxa, Heumpamumem, MU,
OUNIOMAMUHECKUTL NPeOCMAsUMEIb.

JEL Classification: K33, K19, F55
VIK: 341.7
ORCID: 0000-0001-5761-7456

Introduction

As to geopolitical viewpoint, Moldova is a country found at a strategic crossing at the joint of
different geopolitical banks, based on the interconnection of different cultures, civilizations, different
political and economic systems and ideologies.

As the process of transformation of the world foreign relations system has been launched and the
confrontation between the West and the East has deepened, and the principle of multipolarity in
international relations approved, new trends in the area of foreign policy have appeared in Moldova,
which became more noticeable after the 2016 presidential elections and especially after the 2019
parliamentary elections.

The Moldovan Government advocates for strengthening the Moldovan statehood, for preserving
the country’s neutrality, for not allowing the unification of Moldova with Romania, as well as with the
East, and at first with Russia. The Diplomatic Service presently undergoing the restructuring and
reorganization process, plays a crucial role to achieve the mentioned tasks.
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1. Constitutional principles of the Moldovan foreign policy

Moldova’s Constitution, adopted on July 29, 1994, regulates the principles of carrying out the
state’s foreign policy and the diplomatic activities.

In this context, art. 8 stipulates that Republic of Moldova commits to observe the Charter of the
United Nations and agreements to which Republic of Moldova is part of, to build the relations set with
other states based on the generally-accepted principles and the requirements of the international law.
This article also treats the principle of supremacy of the international law over the national law
indicating that the implementation of an international agreement containing a clause countering
against the Constitution, should be reviewed.

The supreme law declares further the neutrality of the Republic of Moldova and does not allow the
dislocation of armed forces of other states on its territory (art. 11 of the Constitution). The principle of
neutrality is one of the basic constitutional principles that directly influence the state’s foreign policy
and that cannot be breached both at local and international level. Temporary dislocation of the
Russian army on Moldova’s territory counters against the provisions of art.11 of the Constitution and
to solve this situation it is necessary to undertake effective actions and measures at the local political
level and at international legal level.

Art. 128 of the Constitution reads that the Republic of Moldova secures the property of other
states, international organizations, foreigners and stateless persons. The main directions of
international economic activity, the principles of use of international credits and loans are approved by
the Parliament (art.129). The Government secures the protection of the country’s national interests in
the international economic activity and based on this it implements the free trade exchange and the
protectionism policy (art.129).

Section 1 of the Constitution describes how problems related to obtaining, preserving and loss of
citizenship (art. 17) are regulated and stipulates the rights and responsibilities of foreigners and
stateless persons on Moldova’s territory (art.19). A special paragraph to art.19 reads that the right of
asylum is provided or recalled only in accordance with the law and by observing the international
agreements, to which Republic of Moldova is part.

The Constitution also sets the competences of public authorities in international matters. Under art.
66, the Parliament shall approve the main directions of the local and international policy of the state,
shall ratify, denounce, terminate and annul international agreements concluded by Republic of
Moldova. The Parliament controls how the state loans are provided, the economic support or other
assistance is provided to other states, how state loan agreements and credits provided from
international sources are concluded. It is an exclusive competence of the Parliament to declare the
state of emergency, state of siege or state of war.

Art. 77 of the Constitution provides that the President offers the Moldovan citizenship and is the
Guarantor of sovereignty, independence, unity and territorial integrity of the country. The term of state
representation is necessary to understand as representation within the country, before the local state
institutions, and at international level, in the international relations.?

As regards the foreign policy, the President is empowered to negotiate, to take part in negotiating
and concluding international agreements on behalf of the Republic of Moldova (art. 86). The
international agreement concluded on Republic’s behalf shall be provided to the Parliament to be
ratified in the terms and conditions set out in the legislation.

The President receives the accreditation and recall letters of diplomatic representatives of other
states to the Republic of Moldova (art.86). This authority is just for representative purposes. It is
necessary to clear here up the term of accreditation that refers only to heads of diplomatic missions, as
to the other international diplomats they are accredited by the Foreign Ministry.

Upon the Government’s proposal, the President appoints or recalls Moldova’s diplomatic
representatives and approves the setting-up, closing down and change in the rank of the diplomatic

! Constitutia Republicii Moldova, Chisinau, 29.07.1994. [Online]:
http://lex.justice.md/viewdoc.php?action=view&view=doc&id=311496&lang=1 (Visited on: 02.12.2020).

2 Bypuan A.J]. BBesieHve B MIUIOMATUYECKYHO TIPAKTUKY. M31anue 2-€, nononH. u nepepaborannoe. Kummnes: CEP
USM, 2008, c. 197-199.
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missions (art. 86). The presidential documents issued in order to execute those duties are
countersigned by the Prime Minister (art.94).

The President is also invested with other powers and authority in the field of international relations,
including settling the citizenship-related matters, providing political asylum, awarding diplomatic
ranks etc. (art.88).

According to the provisions of art. 96 of the Constitution, the role of the government in the state’s
international relations, except for those specified in articles 86 and 94, is to carry out the state’s
internal and foreign policy. The term of carrying out the state’s internal and foreign policy should be
understood as a function that you don’t need additional authority for when negotiating and signing
intergovernmental agreements and representing a continuous activity of the government to coordinate
and control.!

The Constitutional Court checks the compliance of the Constitution’s current clauses to
international agreements to which Republic of Moldova is part (art. 135). Once the Constitutional
Court took the respective decision, laws and standard documents or parts of them shall not be
enforceable further. The Constitutional Court’s rulings are final and without appeal (art. 140).

2. Diplomatic Service of the Republic of Moldova

The legal basis of the Diplomatic Service of the Republic of Moldova shall be the Constitution of
the Republic of Moldova, the Law on the Diplomatic Service of the Republic of Moldova of
December 27, 20012, international agreements, one of parties to which is Republic of Moldova,
including The Vienna Convention on Diplomatic Relations of April 18, 1961° the Vienna Convention
on Consular Relations of April 24, 1963*, and other standard documents.

The Ministry is responsible for carrying out the foreign policy of the Republic of Moldova in
compliance with the national interests, including the monitoring and coordination of the European
integration of the country in accordance with the applicable laws and the Government’s action plan®.

Based on the above described duties, the Ministry has the following duties:

e to develop the state policies and the legal and standard acts regarding their implementation in
line with the priorities of the foreign policy, including Moldova’s European integration, set out in the
Government’s Action Plan;

e to participate in developing, implementing, monitoring and evaluating the state documents
and sectorial policies;

e to represent the state or the Moldovan Government, within its scope, within the country and
abroad;

e to monitor and to check how it is used and observed its legal framework and requirements
regarding the organization and functioning of institutions under its subordination;

e to develop the legal and regulatory framework regarding the organization and running of the
offices of the diplomatic service of the Republic of Moldova, including modification proposals;

e to manage the ministry’s funds and property.

To achieve its duties, the Ministry is to execute the following tasks:

e to defend and to promote at international level the national interests of the Republic of
Moldova, by ensuring the integrity of the state’s foreign policy;

! Burian A. Introducere in practica diplomatici si procedura internationala. (Ed. a 2-a, rev. si adiug.). Chisiniu: CEP
USM, 2008. 464 p.

2 Lege cu privire la serviciul diplomatic din 27.12.2001. In: Monitorul Oficial Nr. 20, art. 80. [Online]:
http:/lex.justice.md/viewdoc.php?action=view&view=doc&id=312873&lang=1 (Visited on: 02.12.2020).

8 Vienna Convention on Diplomatic Relations. 18 april 1961. [Online]:
https://legal.un.org/ilc/texts/instruments/english/conventions/9_1_1961.pdf (Visited on: 02.11.2020).
4 Vienna Convention on Consular Relations. 24 april 1963. [Online]:

https://legal.un.org/ilc/texts/instruments/english/conventions/9 2_1963.pdf (Visited on: 02.11.2020).
> Ministry of Foreign Affairs and European Integration of the Republic of Moldova. [Online]:
https://mfa.gov.md/ro/content/mandat (Visited on: 02.11.2020).
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e toinitiate and to organize international events, contributing to develop the diplomatic relations
and cooperation with all countries based on the principles and standards of the international law;

e to represent Republic of Moldova and to promote the country’s national interests worldwide,
in international organizations, in relationship with the European Union, as well as during meetings,
conferences and international forums; to participate in working out the mandate of the official
delegations of the Republic of Moldova to conferences, international meetings, events carried out
within the framework of the dialogue with the European Union;

e to monitor and to coordinate the activities of the central public authority organizations along
Moldova’s European integration process, inclusively in the context of talks on the Republic of
Moldova-European Union Association Agreement and the EU visa regime liberalization;

e to examine and to make proposals regarding the adjustment of the national policies to the
European standards;

e to coordinate the actions carried out at national level, following the joining of the Republic of
Moldova to the European Union’s decisions or positions;

e to coordinate within its competences, at national level, Moldova’s positions voiced at
international forums;

e to elaborate and to present, as provided, to the President, the Parliament and the Government
the proposals on the development of Moldova’s relations with other states and international
organizations based on the analysis of information regarding the bilateral and multilateral relations,
the development of international relations and interests of the Republic of Moldova;

e to boost through foreign actions the rule of law state and the democratic institutions in society;

e to coordinate Moldova’s positions in the area of human rights presented at international level,

e to contribute, through diplomatic actions, to attract and to enhance the necessary international
support to solve the Transnistrian matter and to pull the international army and armaments out of
Moldova’s territory, to conduct an intensive dialogue both with international partners and
organizations, as well as in close cooperation with the national organizations involved in achieving the
country’s territorial integrity policy;

e to provide support to and to protect the legal rights and interests of the Moldovans residing
abroad, of the natural persons and legal entities in accordance with the laws of the Republic of
Moldova, with the international practices, international agreements, to which Republic of Moldova is
part, and in compliance with the requirements and principles of the international law;

e to contribute to the development of relations with the Moldovan diaspora;

e to organize and to carry out the consular activities on the territory of the Republic of Moldova
and abroad;

e to ensure the appropriate functioning of the diplomatic missions and of the representatives of
international organizations in the Republic of Moldova in order to ensure the implementation of
foreign policy provisions;

e to coordinate the activity of Moldova’s diplomatic missions abroad;

e to provide the Office of Ministry and of the diplomatic missions of the Republic of Moldova
abroad with qualified personnel, to organize refresher courses for the employees of the diplomatic
service, and to secure the observance of rights and the execution of duties by employees set out in the
applicable legislation;

e to broadcast abroad through mass-media means topical subjects of the national and
international policy of the Republic of Moldova and, at the same time, to inform the international
community of the democratic changes undergoing in the country and of adjustment to the European
standards;

e to cooperate as to the development, approval and implementation of the economic and trade
policies of the Republic of Moldova in line with the applicable laws and the Government’s Action
Plan;

e toinitiate and to take part in negotiations in order to conclude international agreements;

e to check how the laws appropriate to the conclusion of international agreements are observed,;

e toelaborate the drafts of international agreements, to give its opinion on the agreement drafts;
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e to make to the Government the proposal on the launch of negotiations, conclusion,
ratification, approval or adoption of international agreements, joining or denouncing those
agreements; to develop proposals and to coordinate the procedure on initial the drafts of international
agreements and exchange of ratified credentials;

e to coordinate the reporting process, respectively, which reports should be provided by the
public organizations, aiming at implementing the international agreements into the sphere of human
rights, to which Republic of Moldova is part;

e to monitor, in cooperation with the central public authority organizations, how the provisions
of international agreements are implemented, to which Republic of Moldova is part, and to provide
the Government with the information about the execution of commitments assumed during the
implementation of those agreements;

e to supervise the execution of engagements taken by Republic of Moldova in the international
agreements, to report on behalf of the state, and to coordinate and to monitor the reporting process by
the national authorities;

e to participate, in partnership with the competent national organizations, in developing and
implementing the national security policy and within the common-European efforts — in the sector of
international security, including by coordinating at national level the actions related to the
development of cooperation relations with the Euro-Atlantic structures;

e to ensure the appropriate implementation of laws within its competence;

e to inform the European Union’s organizations about the achievement of the annual national
plan on the harmonization of legislation ;

e to cooperate with the local public authorities and civil society in order to achieve its tasks as
transparently as possible and in mutual cooperation, by guarantying society’s participation in;

e toensure the state protocol and etiquette;

e tomaintain the state diplomatic archives and to develop policies in this sector;

e to execute other responsibilities in accordance with the laws in force.

The Ministry has the following rights:

e to initiate and to provide the Government with the drafts on the completion of the laws in the
sectorial domains;

e to develop, to approve, to amend or to annul in line with the applicable legislation the orders,
instructions, regulations, rules and other normative acts;

e to indicate to the public organizations on the obligation to transpose the measures related to
the foreign policy and European integration;

e to call in meetings responsible persons and experts at ministry level and other central public
organizations in order to discuss, to decide and to set up a sole position regarding current subjects
referring to Moldova’s foreign policy and the European integration process;

e to propose to create, to reorganize or to liquidate the subordinated units as provided in the law;

e to set up councils, commissions, expert groups and other consultative organizations in order to
fulfil duties within its competence;

e to propose to establish or to manage (inclusively through participation, if necessary)
interdepartmental units in order to solve certain matters or to implement international responsibilities
that need the participation of other institutions;

e in compliance with the applicable laws, to approve the rules for providing services by the
internal subdivisions of the Office or the organizations subordinated to the ministry, and to decide
matters related to the procedure of certification of documents as set out by the Government;

e to use special means obtained from the consular services provided, except for the consular
fees, to cover related expenses borne by the diplomatic missions, including those by the permanent
establishments to the international organizations and consulates of the Republic of Moldova due to
providing of consular services as stipulated in the legislation.
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The diplomatic missions! are assigned the following ranks:

| - embassy under the management of an Ambassador Extraordinary and Plenipotentiary or
permanent establishment under the guidance of a permanent representative;

I1 — mission under the management of a counselor;

Il — mission under the guidance of a chargé d’affaires.

The consulates are assigned the following classes:

| — general consulate;

Il - consulate;

111 — vice-consulate;

IV — consular agencies.

To ensure the functioning of the offices of the Diplomatic Service of the Republic of Moldova, the
Government approves their structure and regulations, and the Foreign Affairs Ministry issues the
orders, decrees and approves the instructions and regulations.

The diplomatic mission of the Republic of Moldova is headed by the Ambassador Extraordinary
and Plenipotentiary or by the permanent representative, a delegate or a counselor, by a chargé
d’affaires or a temporary chargé d’affaires responsible for that office’s activity.

The Consulate of the Republic of Moldova is headed by the General Consul or a consul, vice-
consul or a consular agent, a person appointed temporary to perform the office of the consul.

The Ministry of Foreign Affairs initiates the procedures of setting-up, annulling and change in the
rank of the diplomatic missions, which are approved by the President of the Republic of Moldova,
upon the Government’s proposal.

The Ministry of Foreign Affairs initiates the procedures of setting-up, annulling and change in the
class of the consulates of the Republic of Moldova, which are approved by the Government.

There may be opened special offices or sections to represent and to protect the commercial and
economic interests of the Republic of Moldova to the diplomatic missions and consulates in that
country.

The maintenance supplies to the diplomatic service’s offices are provided on a regular basis based
on their needs and tasks, and duties. Upon the Foreign Ministry’s proposal, the Government issues a
decision to be provided the necessary funds from the national budget.

The offices of the diplomatic service have their own communication system, including electronic
communication, currier services, diplomatic or consular pouch, allowing them to quickly and safely
deliver confidential or secret information, and the diplomatic dispatches too. The regulations provides
for the operation of the communication system between the offices of the diplomatic service.

The diplomatic or consular pouch serves for the diplomatic services as means to deliver the official
correspondence, inclusively the confidential or secret one that need to be secured.

The diplomatic or consular pouch not accompanied by a courier may be transferred to the pilot of
the plane or of another transportation means, by indicating the place of destination. The diplomatic or
consular pouch is not designed to serve as replacement of the national postal services.

The diplomatic service has its own archives, which includes the main archives and the agreement
archives. The regulations sets the functioning of the mentioned archives.

The offices of diplomatic service carry out publishing activities in accordance with the legislation
in force.

To check how the diplomatic missions and consulates of the Republic of Moldova execute their
duties, carry out their activities and use their technical means, and as well to check how they fulfil
their organizational tasks, the service regulations, requirements of the labor laws and other standard
documents, inclusively requirements related to the living standards of their staff, the Minister of
foreign affairs, at his/her own initiative or at a request by the President of the Republic of Moldova is
to order to inspect the diplomatic missions and consulates, by setting-up a special commission for this
purpose.

The Foreign Ministry establishes the following diplomatic offices:

a) minister;

1 Burian A. Drept diplomatic si consular. Chisindu: Editura ,,ARC”, 2001. 212 p.
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b) general state secretary;

C) state secretary;

d) ambassador-at-large;

f) head of office;

g) adviser to the minister;

h) head of the main department;

1) deputy head of the main department;

J) head of department;

K) deputy head of department;

) head of division;

m) adviser;

n) first secretary;

0) second secretary;

p) third secretary;

q) attaché.

The diplomatic agents and consular officers are assigned the following positions depending on the
rank of the diplomatic mission or the class of the consulate:

a) Ambassador Extraordinary and Plenipotentiary;

b) permanent representative or delegate to the international organization;

C) delegate;

d) chargé d’affaires or temporary chargé d’affaires;

e) General Consul;

) Minister-Counsellor, deputy of the permanent representative to the international organization;

) adviser;

h) first secretary;

i) consul;

J) second secretary;

K) vice-consul,

) third secretary;

m) attaché;

n) consular agent;

0) assistant.

To fill a diplomatic position, only persons that meet the requirements provided below shall be
accepted:

a) to be a citizen of the Republic of Moldova;

b) to be provided with all political and civil rights stipulated in the Constitution of the Republic of
Moldova;

c) to hold a diploma (license) of higher education;

d) to speak the Romanian language and at least one international language;

e) to have physical qualities necessary to work in the field of international relations;

f) has no conviction for crimes committed deliberately.

Extraordinary and plenipotentiary ambassadors, permanent representatives, delegates - heads of
diplomatic missions are appointed and dismissed by the President of the Republic of Moldova, upon a
Government’s proposal. The Foreign Affairs Minister, after consulting the Parliament, forwards the
appointment or dismissal proposal to the Government.

The General Consul is appointed and dismissed by the Government, at a proposal by the Minister
of Foreign Affairs. Heads of other consular agencies are appointed and dismissed by the Minister of
foreign affairs.

Nomination to other diplomatic offices is made by an order of the Minister of foreign affairs, at a
proposal by the Certification and Qualification Commission to the Foreign Ministry.

Pursuant to the qualification and professional education, persons nominated to a diplomatic
position are assigned the following diplomatic ranks:
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a) attaché;

b) third secretary;

C) second secretary;

d) first secretary;

e) adviser;

) minister-delegate;

g) ambassador.

The diplomatic ranks are assigned by a decree of the President of the Republic of Moldova, at a
proposal by the Foreign Minister, following a recommendation by the Certification and Qualification
Commission to the Foreign Ministry based on the results of certification. The Certification and
Qualification Commission shall convene at least once a year. The Commission’s Regulations is
approved by the Foreign Minister.

The diplomatic rank of ambassador is awarded by a decree of the President of the Republic of
Moldova, at a proposal by the Foreign Minister, following the consultations held with the Prime
Minister.

A diplomatic rank may be withdrawn in situations described in art 14.

Once the mandate expired, as set out in the Law on the diplomatic service, to obtain the respective
diplomatic rank, persons enlisted for the diplomatic office, in line with the requirements set out in the
Regulations of the Certification and Qualification Commission to the Foreign Ministry, shall come for
the certification.

There shall be set the following minimal terms necessary for assigning the next diplomatic rank:

a) 12 months from the date appointed to the diplomatic office — for the rank of attaché;

b) two years as attaché — for the rank of third secretary;

c) two years as third secretary — for the rank of second secretary;

d) three years as second secretary — for the rank of first secretary;

e) three year as first secretary — for the rank of adviser;

f) four years as adviser — for the rank of envoy.

To assign the rank of ambassador, there may be proposed as a rule persons enlisted for the
diplomatic office - who hold the diplomatic rank of envoy.

To calculate the term necessary to assign the diplomatic rank, there shall be taken into
consideration:

a) period of work with the Ministry of Foreign Affairs of the Republic of Moldova;

b) period of work with the diplomatic missions and consulates of the Republic of Moldova;

c) period of work as international civil servant with the international governmental organizations, a
member of which Republic of Moldova is, or with the diplomatic representations of that
organizations;

d) period of post-graduate studies and various on-the-job trainings upon a recommendation of the
Foreign Ministry.

Where there are committed actions subject to punishment in accordance with the laws of the
Republic of Moldova or of the host state, the person accepted for a diplomatic position may be
disranked or deprived of the diplomatic rank.

Heads of the diplomatic missions and consulates are appointed for a four-year mandate. As to the
other diplomatic agents and high-ranking consular officials, the administrative and technical staff, and
service personnel their mandate cannot exceed a three-year period.

Once his/her mandate terminated, the diplomatic agent or the consular officer is transferred to a
diplomatic position with the Foreign Ministry, if there is a vacant position. Otherwise, the mentioned
persons are enlisted in the Foreign Ministry’s reserve list.

The administrative and technical staff, and service personnel delegated to the diplomatic mission or
the consulate not out of personnel of the central body, once their mandate expired, may be assigned to
fill vacant positions within the Foreign Ministry, if any vacant positions.

Persons, assigned for a diplomatic office with the Foreign Ministry, may be recommended to be
assigned with the international organizations that Republic of Moldova is a member of or to the
diplomatic missions of those organizations, in line with their Regulations.
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Public servants of agencies of the diplomatic service cannot occupy positions in a subordination
relationship with positions held in the system of diplomatic service agencies by his/her first degree
relatives or relatives in-law. Where this requirement violated, the public servant shall be transferred to
a position excluding such a subordination, where the transfer impossible, one of the servants is to be
dismissed.

Public servants of the diplomatic service agencies, with their consent, may be temporary assigned
for refresher courses or on-the-job trainings in the specialized institutions of the Republic of Moldova
or other states. In such circumstances, those servants are kept the salary as provided in the law.

The salary of personnel of the agencies of the diplomatic service is paid in special conditions and
it’s goal is to provide them with appropriate pecuniary means to fulfil their duties independently and
efficiently.

This personnel’s salary is paid in compliance with the provisions of the Law on the salary for the
public servants and for the maintenance staff who ensure the functioning of the bodies of the public
authority.

While being abroad, the staff of the diplomatic missions and consulates, besides the salary paid in
the national currency of the Republic of Moldova, not taxable in freely convertible exchange, they get
allowances to support their family members living together with them along his/her mandate. Family
member shall be considered wife (spouse) and children up to 18 years old, and persons dependent on
the detached person, regardless of their age. The amounts paid in the foreign currency are set by the
Government for each country separately. Payments in foreign currency shall not be considered as
salary. Payments in foreign currency shall be made once the border of the Republic of Moldova
crossed, while staying abroad and until returned back home after the mandate off.

When establishing the amount of payments in foreign currency, there shall be considered the
position held, the minimum consumption basket in the host state and the weather conditions in that
country.

The minimum consumption basket, which mandatorily includes the cost for the minimum health
policy, is calculated for each host state in line with the clauses of the rules and regulation approved by
the foreign minister and the finance minister.

If necessary (at least once in five years) the minimum consumption basket shall be recalculated for
each host state in order to index the amount of payments in foreign currency.

The activity in the diplomatic missions and consulates of the Republic of Moldova shall not be
detrimental to the interests of their personnel and their family members. In order to protect the
marriage and the family, it is encouraged that the wife (spouse) and children accompany that member
of the diplomatic service’s agencies, who was transferred to another position to a diplomatic mission
or consulate. This condition is a specific element of the Moldovan diplomatic service.

Once arrived in the host country, the staff of the diplomatic missions or consulates and their family
members shall be provided with health insurance pursuant to the applicable laws of that country.

The personnel of the diplomatic missions and consulates, and their family members are covered
the costs for the transportation means, regardless of its type, in order to fulfil his/her duties, and, once
a year, he/she shall be covered all transportation costs when on vacation back home. Where a business
trip lasts more than 24 hours, he/she is to cover the travel allowance and the accommodation costs. All
costs shall be covered for the staff of the diplomatic missions or consulates when returning back home
or death of his/her direct relative or in-law relative. Costs specified in this article shall not be higher
than the costs for an economy class flight ticket.

The diplomatic missions’ or consulates’ staff is provided with accommodation abroad in
compliance with his/her position and the number of his/her family members, living together with
him/her.

To fulfil his/her duties, the diplomatic agent or consular official is provided with a service car,
depending on the position held.

Persons approved for the diplomatic office in the Foreign Ministry and the diplomatic agents, and
the consular officials shall be provided with allowances covering the costs for purchasing protocol
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clothing. The amount and calculation of allowances is stipulated in the Rules and Regulation
approved by the Foreign Minister and the Finance Minister.

Where an armed conflict, natural disasters or other emergencies considered as a threat to the
security of the personnel of the diplomatic mission or consulate, the Foreign Ministry shall undertake
all measures to protect that personnel.

Damages caused to a member of the staff of the diplomatic mission or consulate, or to his/her
family members while executing his duties or undertaking actions related to those duties, shall be
covered in line with the legislation of the Republic of Moldova.

In case of death, injury or other harm caused to the health while on duty or during actions related to
those duties, the member of the personnel of the diplomatic mission or consulate (or his successor)
shall be indemnified in the amount established by the Government.

Costs for funerals of the member of the personnel of the diplomatic mission or consulate, who died
while on duty, and the costs for the transportation of the body back home shall be covered from the
public funds allotted by the Government.

The retirement and social benefits of the staff of the agencies of the diplomatic service are paid as
set out in the legislation.

The wife (spouse) of the diplomatic agent or consular officer accompanying the latter on mission
shall be preserved the workplace. The period when accompanying the diplomatic agent or consular
officer shall be calculated and included in the work experience of the wife (spouse).

3. Responsibilities and structure of the Office of the Ministry of Foreign Affairs and
European Integration of the Republic of Moldova

The Moldovan Foreign Ministry’s Regulation! sets out the following responsibilities:

The Ministry organizes its activity based on the principles of transparency when making decision
and responsibility by the management for the decisions taken within their competences.

The Ministry is headed by the deputy prime minister, minister of foreign affairs and European
integration (hereinafter referred as — minister), appointed to and dismissed from the office in
accordance with the Constitution of the Republic of Moldova and the Law Ne 64-XI1 of May 31, 1990
regarding the Government.

The Minister:

e manages the activities of the ministry and of the agencies of the Diplomatic Service of the
Republic of Moldova abroad, approves the decision regarding the agencies of the diplomatic service;

e sets the tasks and duties, and establishes the responsibilities of the deputy ministers, of the
general secretary, of the ambassador-at-large and of the heads of departments subordinated to the
ministry’s Office, and the agencies subordinated to the ministry;

e issues orders and instructions mandatory for the internal departments of the ministry’s Office;

e  presents to the Government of the Republic of Moldova, as provided, proposals on the setting-
up, elimination and modification of the rank of the diplomatic missions;

e  presents to the Government of the Republic of Moldova, as provided, proposals on the setting-
up, elimination and modification of the Moldovan consulates;

e promotes bilateral and multilateral political, economic, cultural, scientific and other relations
of the Republic of Moldova with countries worldwide, regulates possible political and legal matters
that might arise in connection with those countries;

e represents the ministry within the public international organizations and within international
organizations;

o within the limits of his/her competences, approves or, if necessary, amends the organizational
chart of the Ministry’s Office or departments — within the limits of the payroll fund and the staffing
level approved by the Government;

e approves the Rules and Regulations of the internal departments of the Ministry’s Office;

1 The text of the Regulations of the MFA of Moldova see: Monitorul Oficial al Republicii Moldova, nr. 43-44, 3 iulie
1997.
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e presents to the Government proposals on the appointment or dismissal of the ambassador
extraordinary and plenipotentiary, permanent representatives, envoys and chargé d’affaires — the
heads of the diplomatic missions;

e forwards to the Government proposals on the appointment or dismissal of the general consul;

e appoints or dismisses the chargé d’affaires;

e appoints or dismisses other heads of the consulates;

e appoints or dismisses the personnel of the office of the deputy prime minister, of the minister
of foreign affairs and European integration;

e appoints public servants to the diplomatic positions, changes, suspends and terminates the
contract of employment in accordance with the Law Ne 761-XV of December 27, 2001 regarding the
diplomatic service;

16) appoints to the office, suspends and terminates the contract of employment with the public
servants filling diplomatic positions in line with the Law, Ne 158-XV1 of July 4, regarding the statute
of public servant;

e approves to the office, suspends and terminates the contract of employment with the
administrative and technical and service personnel;

e monitors how the ministry’s employees and the staff of departments of the office to the
ministry fulfil their duties and tasks;

e provides authority in line with the decision on the launch of talks and pursuant to the decision
on the approval of conclusion of the international agreements;

e as provided, makes proposals on awarding the state decorations and honorary distinctions of
the Republic of Moldova to employees in that field, who distinguished themselves;

e regularly presents to the President of the Republic of Moldova proposals on assigning to
public servants at the diplomatic missions, the diplomatic ranks of ambassador and ministate
plenipotentiary;

e at a proposal by the Contest Evaluation Commission, awards diplomatic ranks to the public
servants hired with the diplomatic missions;

e guarantees the execution of duties and tasks of the ministry set out in this Regulation and is
personally in charge of their execution, observance of the laws and resolutions of the Parliament,
orders of the President of the Republic of Moldova, decrees, decisions, acts and instructions by the
Government, and of other standard documents;

e coordinates the activity of the diplomatic missions of the Republic of Moldova abroad;

e fulfils other responsibilities in accordance with the applicable Moldovan laws.

To manage the ministry’s activities, the minister is assisted by three state secretaries, who are
appointed and dismissed by the Government, at a minister’s proposal.

When temporary absent, the minister’s responsibilities are taken over by one of the three
secretaries.

State Secretaries:

e coordinate, in line with their duties set out by the minister, the activity of the internal
departments of the ministry’s office and the agencies of the diplomatic service of the Republic of
Moldova abroad subordinated to the ministry, and ensure an operational and constructive cooperation;

e coordinate and check the execution of prerogatives of the foreign policy of the Republic of
Moldova; guarantee the appropriate execution of powers of the ministry;

e take part in and coordinate, according to their responsibilities provided by the minister, the
development of the personnel policy and the statutory directions in the area of the management of
staff in the agencies of the diplomatic service;

e cooperate with the subdivisions of the State Chancellery, other ministries and central
administrative organizations in subject of mutual interests;

e check and ensure the improvement of the drafts of public policies and of the draft bills
forwarded to be examined by the Government, following the ministry’s initiative;
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e receive, examine, develop and forward the draft of normative acts to the central public
organizations for approval,

e monitor the reporting process, as provided in this Regulation;

e execute other responsibilities in accordance with the provisions of the applicable laws, the
clauses of this Regulation and the special orders of the minister.

The diplomatic office of general state secretary is instated within the ministry. The state secretary
general is appointed and dismissed by an order of the minister, carries out the duties set out in this
Regulation, transferred by the minister to who he directly subordinates.

To execute his/her duties, the minister is assisted by the Minister’s Office.

The Collegium of Ministry is acting there and is made up of 13 members: Minister, state
secretaries, state general secretary, ambassador-at-large, heads of subdivisions and the representative
of civil society. The members of the collegium are approved by the Government, upon the minister’s
proposal.

The Collegium meets quarterly or where necessary.

The Collegium examines subjects of crucial importance within the scope of the ministry, and the
reports of the agencies of the diplomatic service of the Republic of Moldova.

The Collegium carries out its activities in compliance with its Regulation, approved by an order of
the minister.

The Collegium’s decisions shall be executed via the administrative documents issued by the
minister.

The structure and the maximum number of employees of the ministry’s office, and of the agencies
of the Diplomatic Service of the Republic of Moldova abroad are approved by the Government, upon
the minister’s proposal.

The organizational chart of the Ministry’s office and the organizations subordinated to it is made
up of the diplomatic offices aligned to the positions of the state service in the central public
administration organizations, posts of the Office of the Deputy Prime Minister, minister, executive
and administrative civil servants, maintenance staff, who ensure the functioning of the ministry and its
subordinated agencies.

The minister has the prime authority to sign all ministry’s documents.

When the minister is absent, the prime authority to sign is assigned to one of his deputy ministers
or the general secretary.

The deputy minister, the general secretary and other officers have the right to sign the ministry’s
documentation under the minister’s order or based on a special authority.

The ministry’s documents may be signed on paper or according to the applicable laws may be
provided in other form (electronically).

Persons assigned the signatory right shall be personally liable for the legitimacy, authenticity and
accuracy of the document signed.

To develop specific drafts and to execute their duties and the special tasks of the ministry, as
central state organizations, they participate in and monitor the work of commissions, boards and
working group at national level to achieve the objectives of the foreign and European integration
policy.

The ministry’s activities are financed from the public budget, in line with the applicable laws.

Institutions subordinated to the ministry act in compliance with the provisions of the law on the
setting-up and the Regulation of the diplomatic missions of the Republic of Moldova approved by the
Government, the orders and instructions issued by the minister, and the rules and regulations, and the
instructions approved by the ministry.

STRUCTURE
of the main office of the Ministry of Foreign Affairs and European Integration

Management of the ministry
Office of the deputy prime minister, of the minister (having the statute of service)
The State Diplomatic Protocol (having the statute of department)
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General European Integration Department

General Bilateral Cooperation Department

General Multilateral Cooperation Department

General International Law Department

General Department for Consular Affairs

Policy Analysis, Monitoring and Evaluation Department

Legal and Human Resources Department

Internal Audit Service

Public Relations and Media Communication Service

Budget and Finance Department

Document Management, Special Matters and State Diplomatic Archives Department

Management and Logistics Department

Building Service Unit

Besides the above-mentioned activities, another Ministry’s goal is to support relations with its own
diplomatic missions, to support and to develop relations with the diplomatic missions and the
diplomatic corps abroad.*

4. Diplomatic missions of Republic of Moldova

The diplomatic missions of the Republic of Moldova are located in the states that it has set
diplomatic relations with? and cooperate in the economic, commercial and political areas.®

On December 1, 2019, Republic of Moldova have had opened 32 diplomatic missions (embassies)
in different countries in the world (Austria, Azerbaijan, Belarus, Belgium, Bulgaria, Hungary, Great
Britain, Greece, France, Germany, lIsrael, Spain, ltaly, Ireland, Canada, Qatar, China, Lithuania,
Latvia, the Netherlands, United Arab Emirates, Poland, Portugal, Russian Federation, Romania,
United States of America, the Czech Republic, Sweden, Turkey, Ukraine, Estonia, Japan) and four
permanent representations to international organizations (United Nations Headquarters in New York,
UN Office in Geneva, Representative to the Council of Europe in Strasbourg and Representative to
the European Union in Brussels)*.

The structure of the diplomatic missions is based on a classic principle. The ambassador is the head
of the mission. The structure of each mission has its own specific features, due to the specifics and
traditions of the host country and also due to the operational needs of those missions. As a rule, all
mission have a chancellery — the main body of a mission, where documents related to the
competences of the mission’s head are worked out. The mission’s adviser is in charge of the political
matters, where the first secretary is in charge of the economic cooperation matters. There are also the
public relations department, news department and the office of the cultural attaché®.

The embassy’s consular sections, as well as separate consular offices (general consulates and
consulates) deal with the issuance of passports to Moldovan citizens, issuance of visas to foreigners
who are to come to Moldova, provide legal assistance and support the relations with the Moldovan
diaspora in other states®.

! Burian A. Introducere in practica diplomatici. .. Op. Cit., p. 142-143.

2 As of December 1, 2019, the Republic of Moldova maintained diplomatic relations with 133 States. [Online]:
https://mfa.gov.md/sites/default/files/document/attachments/lista-cd-09-07-2019.pdf (Visited on: 02.11.2020).

3 Burian A. Drept diplomatic si consular. .. Op. cit., p. 140-141.

4 Ministry of Foreign Affairs and European Integration of the Republic of Moldova / Diplomatic Missions and Consular
Offices of the Republic of Moldova. [Online]: https://mfa.gov.md/ro/advanced-page-type/misiuni-ale-republicii-moldova-
strainatate (Visited on: 02.12.2020).

% Burian A. Pravovoj rezhim diplomaticheskih predstavitel'stv. In: Zakon i zhizn'. 2002, Ne 1, p. 8-12.

® Burian A. Pravovoj rezhim konsul'skih uchrezhdenij. In: Zakon i zhizn'. 2002, Ne 3, p. 4-10.
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On December 1, 2019, Republic of Moldova had 4 general consulates (Frankfurt am Main,
Germanyl; Milano, Italy; Istanbul, Turkey; lasi, Romania) and 2 consulates (Padova, Italy and Odessa,
Ukraine)".

As many as 23 foreign embassies (Austria, Azerbaijan, Armenia, Belarus, Great Britain, Hungary,
Georgia, Italy, China, Lithuania, Latvia, Poland, Russian Federation, Romania, Slovakia, United
States of America, Turkey, Germany, the Czech Republic, Sweden, Ukraine, Japan), 16
representations of international organizations and 18 honorary consuls? are accredited to the republic
of Moldova.

Conclusion

The historic experience serves as evidence that a state is strong not only due to its military, scientific
and technical potential, its economic and financial support, but also due to its diplomacy, skilled and
flexible diplomatic service. Namely the diplomatic service mainly determines the success the international
matters considered by the state are decided.

The Diplomatic Service of Moldova is one of the youngest in the world and considering this one
should not expect any supernatural results, as it founds at an early stage of development. Additionally,
namely through diplomacy, Moldova will be able to achieve positive results in international relations,
and this is why this service should be supported and further reformed.

The optimal solution for Moldova would be to preserve its statute of EU associated member and to
acquire the statute of member of the Eurasian Economic Union, to keep its statute of neutral state and
not to join NATO and Collective Security Treaty Organization (CSTO), to enhance relations with
Russia and EU, and the rest of the world, including with the Shanghai Cooperation Agreement (SCO),
becoming a special bridge between them, and, respectively, the diplomatic service would have to play
a decisive role in this matter.
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The article examines the evolution of labor rights in the European Union. Social policy, in particular the
protection of workers and the right to work, as an explicit goal of the European Union, has been controversial
from the very beginning of the European project. Although the original treaties were aimed at creating an
economic community, the Rome Treaty establishing the European Economic Community included a number of
important provisions for labor law, namely those relating to the free movement of workers, the harmonization of
social security of the member states and cooperation in the field of social problems. equal remuneration for men
and women; and the creation of a European Social Fund.

The study highlights the stages of development of labor rights in the European Union through treaties and
other regulations that laid the foundations for the creation of the European social policy.

Finally, the changes introduced by the Lisbon Treaty are presented, which strengthens the social
dimension of Europe by introducing new elements to the issue of labor rights. Thus, the statute of the
fundamental rights of the European Union was incorporated into the treaty and acquired the legal value of the
primary EU law, guaranteeing these rights legally binding, in the sense that national courts undertake to
interpret national law in accordance with EU law.
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PE3IOME:
HOsBJIEHUE U PABBUTHUE TPYJIOBBIX IIPAB
B PAMKAX EBPOIIEMCKOI'O COIO3A

B cmamve paccmompena ssonmoyusi mpyooswix npas 6 Eeponetickom coroze. Coyuanvhas nOMmuKa, 8
YyacmHoCmuy, 3auuma pabouux u npaea Ha pabomy, Kax seHas yen» Eeponelickoeo coro3a Oblia CNOPHOIL ¢
Camoeo Hayana eepPOnelcKo2o npoekma. Xoms nepeoHauaibHble 002080pbl ObLIL HANPAGTEHb HA CO30AHUEe
9KOHOMUUECKO20 coobujecmea, Pumckuil docoeop o coszdanuu Egponetickoeo Dxonomuueckozo Coobugecmesa
BKTIOUANL 8 ceDsi PSi0 BAJICHBIX NONOJCEHULl Ol MpPyoo8o20 Npasda, a UMEHHO e, KOMOopble Kacaiomcsl
CB0000HO20 NepedsUdICeHUsT PADOYUX, 2APMOHU3AYUU COYUATLHO2O 00ecnedeHlst 20CY0apCme-4ieHo8 U
CcoOmpyoHU4ecmea 8 00ACmU COYUATLHBIX NPOOIeM, PABHO20 BOHASPANCOCHUS OIS MYICUUH U JCCHWUH,
maxkaice cozoanus Eeponetickoeo coyuanshozo gonoa.

Hccneoosanue noduepkusaem smanvt pazgumusi mpyoogwix npae ¢ Eeponetickom corose nocpeocmsom
002060p08 U OpyeUX HOPMAMUBHBIX AKINOB, KOMOPble 3AI0NCUTU OCHO8bI co30anus Eeponetickoil coyuanvhotl
ROUMUKLL.

Hakoney, npedcmasnenvl uzmenenuss, euecenmnvle JIUccaboHcKum 0020860pOM, KOMOPbIL YKpenisiem
coyuanvHoe usmepenue Eeponvl nymem eeedenus snemenmos HOGU3HbL 8 60NPOC 0 mpyooswvix npasax. Tax,
ycmag ocHoHbIX npas Eeponetickoeo coroza 6vLn @kioueH 8 002080p U NPUOOpen 10pUOUEcKyio YEeHHOCb
nepsuunoeo npasa EC, capanmupys smu npaea 06s53amenvHoll 10puoudecKkoll Cuiol, 8 moM CMbICle, Yo
HAYUOHATILHBLE CYObl 0DSZVIOMCSL UHMEPNPEMUPO8AMb HAYUOHATILHOE 3AKOHOOAMETLCIMBO 8 COOMBEMCMBUU C
3axonodamenvcmeom EC.

Knrouegvie cnosa: ocrosmnvle mpyoogvie npasa, coyuanvhas nommuxa Eeponelickoeo coiosa,
compyOHuuecmeo 8 obnacmu mpyoa, Ycmas octosuvix npag EC.
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REZUMAT:
APARITIA SI EVOLUTIA DREPTURILOR LA MUNCA
iN CADRUL UNIUNII EUROPENE

Acest articol isi propune o analizd a evolutiei drepturilor la muncad in cadrul Uniunii Europene, datoritd
Jfaptului ca politica sociala, inclusiv protectia muncitorilor si drepturile la munca, ca si obiectiv explicit al
Uniunii Europene a fost unul controversat inca de la inceputul proiectului european. Desi Tratatele originale
aveau ca SCop de baza crearea unei comunitati economice, Tratatul de la Roma de instituire a Comunitatii
Economice Europene includea mai multe dispozitii importante pentru dreptul muncii, si anume cele cu privire
la libera circulatie a muncitorilor, armonizarea securitatii sociale a statelor-membre si cooperarea in domeniul
problemelor sociale, remunerarea egald pentru barbati si femei, precum si infiintarea unui Fond Social
European.

Cercetarea scoate in evidenta etapele evolufiei drepturilor la muncd in cadrul Uniunii Europene prin
intermediul Tratatelor si altor acte normative prin care s-au pus bazele crearii politicii sociale europene.

In cele din urmad, se prezintd modificirile introduse prin Tratatul de la Lisabona, care consolideaz
dimensiunea sociald a Europei prin introducerea elementelor de noutate, in materia drepturilor de muncd, prin
Jfaptul ca, Carta drepturilor fundamentale a Uniunii Europene a fost incorporata in Tratat i a dobdndit valoare
Juridica de drept primar al UE, garantand acestor drepturi fortd juridica obligatorie, in sensul cd instantele
nationale se obliga sa interpreteze legislatia nationald in conformitate cu dreptul UE.

Cuvinte cheie: drepturi fundamentale de munca, politica sociald a Uniunii Europene, cooperare in
domeniul muncii, Carta drepturilor fundamentale a UE.

JEL Classification: K33, K31
CZU: 349.2(4/9); 341.2; 341.231.14

Politica sociald, inclusiv protectia muncitorilor si drepturile la munca, ca si obiectiv explicit al
Uniunii Europene a fost unul controversat inca de la inceputul proiectului european. Este bine
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cunoscut faptul ca Tratatele originale aveau drept scop de baza crearea unei comunitati economice de
state. Alte domenii de politica vor aparea ulterior ca si un efect excedentar al integrarii economice.

Cu toate acestea, versiunea originald a Tratatului de la Roma de instituire a Comunitatii Economice
Europene (CEE) din 25 martie 1957* includea mai multe dispozitii importante pentru dreptul muncii,
si anume cu privire la libera circulatie a muncitorilor (art. 48 si urm.), armonizarea securitdtii sociale a
statelor-membre si cooperarea in domeniul problemelor sociale (art. 117, art. 120 si urm.), precum si
privind remunerarea egala pentru barbati si femei (art. 119). De asemenea, Tratatul de la Roma
prevedea si infiintarea unui Fond Social European (art. 123)?.

Ca si raspuns la intrebarile ce apareau in legdtura cu prevederile nominalizate mai sus, cei care au
elaborat Tratatul de la Roma au invocat doua rapoarte anterioare: un raport economic elaborat de catre
OIM (Raportul Ohlin)® si raportul economic-politic al lui Spaak*. Ambele rapoarte au respins orice
armonizare generala 1n sfera sociald, mizand pe capacitatea de baza a pietei de a corecta denaturarile
concurentei. Raportul Ohlin totusi a remarcat impactul economic al diferentelor din legislatia sociala
si beneficiile care ar putea justifica armonizarea in anumite domenii limitate, asa ca egalitatea de
remunerare si timpul de munci. In termeni generali, Raportul s-a axat pe o productivitate mai mare
echilibrata cu standarde sociale mai bune.

Raportul Spaak a fost constituit, in esentd, pe tratarea muncitorilor ca si factori de piatd. Libera
circulatie a fortei de munca a fost vazuta ca fiind esentiala pentru prosperitate, insd Comunitatea nu
trebuia si intervini in competentele statelor de a reglementa conditiile de munc®.

Pe parcursul anilor '70, CEE si-a amplificat activitatea legislativa in domeniul problemelor sociale,
fara a modifica in acest sens Tratatul CEE de la Roma din 1957. Au fost adoptate in acest sens mai
multe acte normative, cum ar fi Directiva 75/117/CEE privind apropierea legislatiilor statelor-membre
cu privire la aplicarea principiului egalititii de remunerare intre barbati si femei ®, Directiva
75/129/CEE privind apropierea legislatiilor statelor-membre privind concedierile colective’, Directiva
76/207/CEE privind punerea in aplicare a principiului egalitatii de tratament intre barbati si femei in
ce priveste accesul la incadrarea in campul muncii, formarea si promovarea profesionala si conditiile
de munci® si Directiva 77/187/CEE privind protectia drepturilor lucritorilor in cazul transferului de
intreprinderi®.

Ar putea apdrea intrebarea logica: ce a fost in spatele acestui activism legislativ? Exista cativa
factori politici si economici explicativi. In primul rand, incepand cu sfarsitul anilor '60, sindicatele
devenisera mai active vizavi de CEE. In aceeasi perioads, in special in Franta si Italia a avut loc o
puternica miscare politica indreptata spre modificarea politicii economice predominante a sistemului.
In acest context, in 1970 a fost infiintat Comitetul tripartit permanent pentru ocuparea fortei de munci,

! Tratatul de instituire a Comunititi Economice Europene. Roma, 25 martie 1957. [Online]: http:/eur-
lex.europa.eu/legal-content/RO/TXT/?uri=URISERV%3Axy0023 (Vizitat la: 01.10.2020).

2 Cochet N., Roberge H. Lignes directrices pour la formation judiciare en matiere du droit du travail en Europe. p. 11.
[Online]:
http://Aww.ejtn.eu/Documents/Resources/EJTN%20Training%20Guidelines/LignesDirectricesTravail FR_v1.pdf (Vizitat
la: 01.10.2020).

3 Social Aspects of European Economic Cooperation. In: International Labour Review. nr. 74. International Labour
Office, Geneva, 1956, p. 99.

4  Rapport des Chefs des Délégations. Comité Intergouvernemental, 21.04.1956.  [Onling]:
http://aei.pitt.edu/archive/00000996/01/Spaak_report french.pdf (Vizitat la: 01.10.2020).

5 Hellsten J. From Internal Market Regulation to European Labour Law. Helsinki: Helsinki University Print, 2007, p. 3.

® Council Directive 75/117/EEC of 10 February 1975 on the approximation of the laws of the Member States relating to
the application of the principle of equal pay for men and women. [Online]: http://www.secola.org/db/3 10-11/en_75-117-
ewq.pdf (Vizitat la: 01.10.2020).

7 Council Directive 75/129/EEC of 17 February 1975 on the approximation of the laws of the Member States relating to
collective redundancies. [Online]: http:/eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31975L0129 (Vizitat
la: 01.10.2020).

8 Council Directive 76/207/EEC of 9 February 1976 on the implementation of the principle of equal treatment for men
and women as regards access to employment, vocational training and promotion, and working conditions. [Online]:
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CEL EX%3A31976L 0207 (Vizitat la: 01.10.2020).

® Council Directive 77/187/EEC of 14 February 1977 on the approximation of the laws of the Member States relating to
the safeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of businesses. [Online]:
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CEL EX%3A31977L 0187 (Vizitat la: 01.10.2020).

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 27



http://www.usem.md/md/p/rmdiri
http://eur-lex.europa.eu/legal-content/RO/TXT/?uri=URISERV%3Axy0023
http://eur-lex.europa.eu/legal-content/RO/TXT/?uri=URISERV%3Axy0023
http://www.ejtn.eu/Documents/Resources/EJTN%20Training%20Guidelines/LignesDirectricesTravail_FR_v1.pdf
http://aei.pitt.edu/archive/00000996/01/Spaak_report_french.pdf
http://www.secola.org/db/3_10-11/en_75-117-ewg.pdf
http://www.secola.org/db/3_10-11/en_75-117-ewg.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31975L0129
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31976L0207
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31977L0187

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

iar in 1971 a fost reformat Fondul Social European’. In plus, miscari politice importante privind CEE
au avut loc In Germania si Franta. Cancelarul Willy Brandt a avut mai multe motive pentru a face
dezvoltarea unei agende sociale a UE ca fiind un obiectiv al noii filosofii politice germane. Acesta si
partidul sau social-democrat s-au angajat in progresul social, in special in domeniul ocuparii fortei de
munca. In plus, se considera ca introducerea in CEE a protectiei muncitorilor si crearea unei legislatii
comunitare in domeniul drepturilor de munca compatibila cu legislatia germana ar anula argumentul
angajatorilor germani ca legislatia nationald propusa va reduce competitivitatea industriei germane i
ar elimina stimulentele pentru angajatori de a transfera investitille din Germania in alte state
europene?.

De asemenea, in acea perioadd Marea Britanie, Irlanda si Danemarca s-au alaturat CEE in care axa
franco-germana era dominanta. Concomitent, odata cu extinderea Comunitatii cu trei state-membre,
primele semne ale viitoarelor probleme economice au inceput sa fie vizibile.

Drept urmare a acestor evenimente, Consiliul a adoptat la 21 ianuarie 1974 propunerea Comisiei
pentru un Program de Actiune Socialid®. Aceasti rezolutie a Consiliului a reprezentat primul efort
structurat de a adopta acte normative sau recomandari pentru a promova diferite tipuri de actiune
sociald. De mentionat ca Programul de Actiune Sociala al CEE din 1974 a luat forma unei rezolutii a
Consiliului fara vreun efect juridic obligatoriu, ca atare.

Programul de Actiune Sociald din 1974 prevedea trei scopuri de baza si diferite tipuri de posibile
actiuni pentru a le atinge. Primul scop consta 1n “realizarea unei complete si mai bune ocupari a fortei
de munci in Comunitate*” — unul evident, deoarece la acel timp majoritatea statelor-membre s-au
confruntat cu un nivel ridicat al somajului in timpul recesiunii energetice.

Actiunile posibile pentru realizarea acestui scop includeau o mai buna coordonare a programelor
nationale de formare profesionald, in special a celor cu impact asupra muncitorilor mai tineri si
eforturi de a imbunititi conditiile pentru lucratorii migranti. in mod semnificativ, in conformitate cu
prezentul scop, a fost elaboratd propunerea de a realiza egalitatea intre femei si barbati la locul de
munca. Astfel, pasii ce au urmat in acest sens au vizat adoptarea a doud directive nominalizate mai
sus: Directiva 75/117/CEE privind apropierea legislatiilor statelor-membre cu privire la aplicarea
principiului egalititii de remunerare intre bérbati si femei ° si Directiva 76/207/CEE privind punerea
in aplicare a principiului egalitatii de tratament intre barbati si femei in ce priveste accesul la
incadrarea in cAmpul muncii, formarea si promovarea profesional si conditiile de munci®

Al doilea obiectiv — imbunatatirea conditiilor de trai si de munca” preia limbajul preambulului
Tratatului de la Roma din 1957. Posibilele masuri pentru a atinge acest obiectiv includeau masuri in
domeniul sandtatii si sigurantei muncitorilor, precum si politici si legislatie pentru a proteja interesele
economice ale muncitorilor in caz de concediere colectiva fie fuziune sau achizitie a intreprinderii.
Pentru atingerea acestui scop au fost adoptate Directiva 75/129/CEE privind apropierea legislatiilor
statelor-membre privind concedierile colective’ si Directiva 77/187/CEE privind protectia drepturilor
lucritorilor in cazul transferului de intreprinderi®.

! Hellsten J. Op. Cit., p. 8.

2 Ibidem.

3 Council Resolution of 21 January 1974 concerning a social action programme. OJC 13, 12.2.1974. [Online]: http:/eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CEL EX%3A31974Y0212(01) (Vizitat la: 01.10.2020).

4 Ibidem, note 56.

5 Council Directive 75/117/EEC of 10 February 1975 on the approximation of the laws of the Member States relating to
the application of the principle of equal pay for men and women. [Online]: http://www.secola.org/db/3 _10-11/en_75-117-
ewq.pdf (Vizitat la: 01.10.2020).

¢ Council Directive 76/207/EEC of 9 February 1976 on the implementation of the principle of equal treatment for men
and women as regards access to employment, vocational training and promotion, and working conditions. [Online]:
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CEL EX%3A31976L 0207 (Vizitat la: 01.10.2020).

7 Council Directive 75/129/EEC of 17 February 1975 on the approximation of the laws of the Member States relating to
collective redundancies. Op. cit.

8 Council Directive 77/187/EEC of 14 February 1977 on the approximation of the laws of the Member States relating to
the safeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of businesses. [Online]:
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CEL EX%3A31977L 0187 (Vizitat la: 01.10.2020).
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Al treilea obiectiv, cel mai complex, viza “implicarea sporitd a angajatorilor si muncitorilor in
deciziile economice si sociale ale Comunititii si participarea lucritorilor la viata intreprinderilor™” si
reflecta atitudini politice prevalente in special in unele state, in special Germania si Olanda. Acest
obiectiv a condus, in cele din urma la propuneri de informare a muncitorilor si la drepturi de
consultare, probabil, cel mai controversat aspect al eforturilor de actiune sociali in cadrul CEE?.

Alte obiective in domeniul dreptului muncii vizau “desemnarea pana in 1975 ca si obiectiv imediat
a aplicarii generale a principiului saptamanii-standard de muncd de 40 ore ” si, pana in 1976, a
principiului de patru saptamani de concediu anual platit. Cel din urma s-a realizat prin Directiva
93/104/CE privind anumite aspecte ale organizarii timpului de lucru®,

Chiar daca a rdmas un decalaj intre ambitie si realitate, este surprinzator faptul ca Programul CEE
de Actiune Sociald a inclus considerentul important ca “este esential de a asigura coerenta politicilor
sociale si altor politici comunitare, astfel incat masurile luate sa atinga obiectivele politicii sociale si
alte obiective simultan®.” A fost deja inteleasi necesitatea coerentei intre scopurile economice initiale
ale integrarii europene si domeniile colaterale.

In anii 1980, a aparut o ciutare a mai multor forte de flexibilitate si de reglementare. Acest
parametru a fost simptomatic pentru tensiunea dintre progresul economic si social in politicile de
integrare In Comunitatea Europeand. Ca urmare a dezbaterii 1n crestere, politica sociald a primit un
nou impuls in cadrul Presedintiei lui J. Delors in cadrul Comisiei Europene, care a avut o ambitie
puternici de a realiza o Europa cu o fati umani — “Europa Sociala™™.

Actul Unic European din 1986° a introdus unele clauze noi in Tratatul de instituire a CEE cu
implicatii pentru politica sociald. Art. 118A a autorizat Consiliul, hotdrand cu o majoritate calificata,
priveste sanatatea si securitatea lucratorilor.” Semnificatia sa, dupa cum afirma cercetatorii C.Finn si
B.Vaughan’, consta in faptul ci pentru prima datd, in domeniul politicii sociale europene, a fost
permis statelor-membre sa adopte directive bazate pe majoritate calificata de vot in cadrul Consiliului.

Totusi, consideram ca Actul Unic European din 1986 a adus politicii sociale europene un rezultat
mixt. Pe de o parte, au fost incluse noi competente de a lua initiative in domeniul sanatatii si securitatii
dar, pe de alta parte, acest tratat a confirmat suveranitatea nationald a statelor — membre asupra
drepturilor si intereselor muncitorilor, care au necesitat la nivel European votul unanim in Consiliu.
Schimbarile nu au sprijinit punctul de vedere ca politicile sociale erau la fel de importante ca si cele
din domeniile economic si monetar.

Doar la sfarsitul anilor '80 dimensiunea sociald a fost intr-un fel compensata. Pe 9 noiembrie 1988
Comisia Europeand a invitat Comitetul Economic si Social s se angajeze intr-o discutie generald cu
privire la continutul posibil al unei Carte comunitare a drepturilor sociale fundamentale ale
lucrdtorilor®(cunoscuti si drept Carta Sociald). Pe 9 decembrie 1989, la Summitul de la Strasbourg,
sefii de state si de guverne ai 11 state-membre (toate, cu exceptia Marii Britanii) au adoptat sub forma
unei declaratii textul Cartei. Carta comunitard din 1989, desi nu a fost un instrument juridic
obligatoriu, a deschis calea pentru o viziune a integrarii europene reinnoita si bazata pe drepturi
sociale.

1 Council Resolution of 21 January 1974 concerning a social action programme. In: OJC 13, 12.2.1974, note 56.
[Online]: http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31974Y0212(01) (Vizitat la: 01.10.2020).

2 Goebel R. Employee Rights in the European Community: A Panorama from the 1974 Social Action Program to the
Social Charter of 1989. In: Hastings International and Comparative Law Revue. 1993-1994, nr.17, p. 18.

3 Council Directive 93/104/EC of 23 November 1993 concerning certain aspects of the organization of working time.
[Online]: http://eur-lex.europa.eu/legal-content/GA/T XT/?uri=celex:31993L.0104 (Vizitat la: 01.10.2020).

4 Hendrickx F. Labour Law for The United States of Europe. Tilburg University. The Netherlands, 2011, p. 20.

5 Cochet N., Roberge H. Lignes directrices pour la formation judiciare en matiere du droit du travail en Europe. p. 12.
[Online]:
http://Aww.ejtn.eu/Documents/Resources/EJTN%20T raining%20Guidelines/LignesDirectrices Travail_FR_v1.pdf

& Actul Unic European. 17 februarie 1986. [Online]: http://cursdeguvernare.ro/wp-content/uploads/2014/07/actul-unic-
european-1986.pdf (Vizitat la: 01.10.2020).

" Finn C., Vaughan B. Perspectives on the Evolution of European Social Policy. p. 5. [Online]:
http://files.nesc.ie/nesc_background papers/INESC 122f bg_papers 4.pdf (Vizitat la: 01.10.2020).

8 Charte communautaire des droits sociaux fondamentaux des travailleurs. Strasbourg, 09.12.1989. [Online]:
http:/Aww.eesc.europa.eu/resources/docs/chartecomdroitssociauxfondamentaux-fr.pdf (Vizitat la: 01.10.2020).
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Carta comunitard de drepturi sociale fundamentale a lucratorilor, inspiratd totalmente din
conventiile OIM si Carta Sociald Europeana din 1961, cuprinde un preambul si doua titluri: 1 —
Drepturile sociale fundamentale ale lucratorilor si Il — Punerea in aplicare a Cartei.

Titlul I al Cartei este impartit in 12 sectiuni care descriu drepturile fundamentale ale muncitorilor si
obligatiile statelor-membre si a Comunitatii de a prevedea unele forme de protectie specifica sau
avantaje pentru acestia, dupd cum urmeaza:

1. Libertatea de circulatie — aceastd sectiune nu este in mod deosebit de inovatoare deoarece
aceste drepturi fuseserd in mare parte abordate de art. 48 din Tratatul CEE, ulterior fiind adoptate
masuri in temeiul prevederilor acestuia. Desi sectiunea se referda doar la “muncitori”, pare evident ca
drepturile descrise se aplica, de asemenea, si profesionistilor si antreprenorilor, drepturi, care, de
asemenea, au fost consacrate prin art. 52 si 59 din Tratatul CEE si a masurilor adoptate in temeiul
acestora.

2. Ocuparea fortei de munca si remunerarea — se refera la doua principii: primul este libertatea
de a se angaja in orice profesie, cu orice asistentd necesard furnizatd de catre serviciile publice de
plasament, fara discriminare pe baza de nationalitate. Al doilea principiu presupune ca “toate locurile
de munca sunt remunerate iIn mod echitabil”, cu o precizie ulterioara ca "lucratorii ar trebui sa fie
asigurati cu un salariu echitabil”, inclusiv muncitorii temporari si cei cu norma partiala®.

3. Imbundtdtirea conditiilor de muncd si de viatd — se declard ¢a lucratorii au un “drept la un
repaus saptamanal si la concediu anual platit”, in conditii care urmeaza sd fie armonizate de catre
Comunitate.

4.  Protectia sociala — se prevede “dreptul la protectie sociald adecvata” cu un corolar al “unui
nivel adecvat de prestatii de securitate sociald” si un al doilea corolar de asistentd sociald pentru
’persoanele care au fost in imposibilitatea de a accede sau re-accede pe piata fortei de munca si nu au
nici un mijloc de subzistentd”. Dupa cum am mai mentionat, utilizarea termenului de “muncitor” mai
degraba decat “cetatean” pentru beneficiarul acestor drepturi reduce in mod semnificativ limitele
acestei sectiuni a Cartei.

5. Libertatea de asociere si de negociere colectiva — textul acestei sectiuni a fost afirmat in
termeni destul de moderati. Modul de exprimare al Cartei privind dreptul de asociere se refera atat la
angajatori, cat si la lucratori, si permite fiecdrui grup sd “constituie organizatii profesionale sau
sindicate, la alegerea lor, pentru apararea intereselor lor economice si sociale.” Corolare sunt
“libertatea de a adera sau nu la asemenea organizatii”, “libertatea de a negocia si incheia acorduri
colective”, ’dreptul de a recurge la actiune colectivda” , care In mod expres include dreptul la greva”
si nicidecum vreun drept al angajatorilor de a recurge la “blocéri” ai muncitorilor, care exista mai
inainte. Aceastd sectiune, de asemenea, indeamna in mod clar la utilizarea procedurilor de conciliere,
mediere si arbitraj, dar nu spune nimic despre faptul dacd aceste moduri de solutionare a litigiilor
trebuie si fie obligatorii. Probabil, acest subiect a fost lisat la discretia autonomi a statelor — membre?,

6. Formarea profesionald — se prevede ca ... fiecare muncitor..., trebuie sa fie in masura sa aiba
acces la formarea profesionald si sa beneficieze de o astfel de formare de-a lungul vietii sale de
munca”, fard vreo “discriminare pe motive de nationalitate™.

7. Egalitatea de tratament intre barbati si femei — textul acestei sectiuni depaseste intr-un singur
sens prevederile Directivei 76/207/CEE nominalizate mai sus: aceasta solicitd masuri “care sd permita
barbatilor si femeilor sa concilieze obligatiile lor profesionale si familiale™.” Aceastd prevedere se
referd, probabil, la concediul parintilor de ingrijire a copilului.

8. Informarea, consultarea si participarea lucratorilor — aceasta prevedere este, fara indoiala,
una dintre cele mai controversate sectiuni ale Cartei Sociale. Textul solicita dezvoltarea “informatrii,
consultarii si participdrii lucratorilor ... prin modalititi adecvate™, desi contine avertismentul cd aceasta
ar trebui sa tind cont de “practicile in vigoare din diferite state-membre”.

! Ibidem, par. 8 si par. 9.

2 Goebel R. Op. Cit., p. 69.

3 Charte communautaire des droits sociaux fondamentaux des travailleurs. Strasbourg, 09.12.1989, par. 15. [Online]:
http:/Avww.eesc.europa.eu/resources/docs/chartecomdroitssociauxfondamentaux-fr.pdf (Vizitat la: 01.10.2020).

4 lbidem, par. 16.
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9. Protectia sanatatii si securitatii muncii — aceastd sectiune reproduce in mare masura
principiile art. 118 al Tratatului de la Roma din 1957 si, ca atare, nu este nici novatorie, nici
controversatd. Este pus un anumit accent pe nevoia de formare, informare, consultare si participare
echilibrata a lucratorilor” in acest domeniu, care, la acel moment genera rezistenta unor state.

10. Protectia copiilor si adolescentilor — desi Comunitatea S-a preocupat in trecut de interesele
tinerilor, in special, in ce priveste formarea profesionala si facilitarea angajarii initiale, aceasta sectiune
face apel pentru noi initiative. Printre prevederile mai impresionante este un apel pentru normele care
stabilesc varsta minimd de angajare de 15 ani, solicitind “remuneratie echitabild” pentru tineri,
precum si limitarea timpului maxim de munca si interdictia muncii de noapte. Desi statele-membre
vor avea responsabilitatea principald pentru protectia intereselor muncitorilor tineri, in conformitate cu
principiul subsidiaritatii, este totusi probabil ca Comisia va propune la un moment dat standarde
minime pentru intreaga Comunitate.

11. Persoanele in varsta — aceastd sectiune pune bazele unor initiative comunitare noi. Se
instituie, in primul rand, principiul ca “fiecare muncitor’” ar trebui, la pensionare sa posede suficiente
resurse “’care sd-i confere un nivel decent de trai”. Acest lucru ar putea determina noi eforturi pentru a
armoniza sau coordona sectorul national sau privat de securitate sociala.

12. Persoanele cu dizabilitati — aceasta sectiune prevede obligatia de a lua “masuri concrete
suplimentare” pentru a imbunatati integrarea sociala si profesionald a persoanelor cu dizabilitati. De
mentionat cd textul merge dincolo de interesele “muncitorilor” cu dizabilitéti prin utilizarea
au muncit niciodata sau sunt incapabili de a lucra.

Titlul 1T al Cartei, destinat implementarii acesteia, declara ca statele-membre au responsabilitatea
primara de a actiona pentru a garanta aceste “drepturi sociale fundamentale” si indeamna Comisia sa
faca propuneri de initiative comunitare necesare.

In continuarea Planului de Actiuni al Comisiei Europene, Carta drepturilor sociale fundamentale
ale lucratorilor a constituit, de asemenea, baza pentru dezvoltarea diferitelor directive privind
organizarea timpului de lucru, munca cu norma redusa, protectia tinerilor la locul de munca etc.

Un nou impuls a fost dat politicii sociale a UE odata cu trecerea spre Uniunea Monetara Europeana
cuprinsa in Tratatul de la Maastricht. Ca si in cazul Actului Unic European, Comisia, condusa de
presedintele Delors a sustinut ca gradul posibilei perturbari asociate cu miscarea spre UEM ar trebui
compensata prin cresterea cheltuielilor sociale, in principal, printr-o crestere a fondurilor structurale.

In plus, un Protocol privind politica sociald a fost anexat la Tratatul de la Maastricht privind
Uniunea Europeand din 1992. Anexda a Protocolului a fost un Acord privind politica sociala.
Protocolul a fost semnat de catre toti 12 membri de atunci si a cuprins intentia a 11 dintre ei sd puna in
aplicare Acordul privind politica sociala, care in mod special a exclus Marea Britanie.

Prin acest Acord se fixeaza competentele Uniunii in domeniul social, cu stabilirea sistemului de
vot, fie printr-o majoritate calificata in cadrul procedurii de cooperare cu Parlamentul European, fie in
unanimitate dupa simpla consultare a acestuia. Mai exact, votul cu majoritate calificatd era permis
pentru masurile privind:
imbundtatiri in mediul de lucru pentru a proteja sanatatea si securitatea lucratorilor;
conditiile de munca;
drepturile muncitorilor de informare si consultare;
egalitatea de gen, si
integrarea muncitorilor exclusi din piata fortei de munca.

Unanlmltatea era inca necesard pentru masurile in domeniul securitatii sociale, protectia contra
concedierii, libertatea de asociere, conditiile de angajare pentru cetatenii statelor-terte rezidenti in
Comunitate, precum si contributii financiare pentru promovarea instrumentelor fortei de munca.

Dupa Maastricht, accentul credrii politicii europene s-a deplasat de la protectia ocuparii fortei de
munca la promovarea acesteia. Acest lucru este evident in Cartea Alba din 1993 a Comisiei Europene
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privind cresterea economicd, competitivitate si angajare®. Negocierile in cadrul Consiliului European
de la Essen din 1994 a dus la introducerea Strategiei Europene de Ocupare si, in cele din urma,
includerea obiectivelor de ocupare a fortei de munca in Tratatul de la Amsterdam din 1997.

Tratatul de la Amsterdam a extins doud mandate ale UE in domeniul politicii sociale prin largirea
egalitatii de gen de la problemele de salarizare la toate problemele fortei de munca (art. 141 Tratatul
CE); si prin extinderea sanititii si securititii in mediul de lucru la toate conditiile de lucru?. Doui
domenii de politicd suplimentare au fost plasate sub votul cu majoritate calificata: informarea si
consultarea lucritorilor si integrarea persoanelor excluse de pe piata fortei de munca. In acelasi timp,
Tratatul de la Amsterdam include 1n titlul XI, pentru paisprezece state membre, Acordul Social anexat
la Tratatul de la Maastricht (art. 137 Tratatul CE)®.

Urmatorul pas remarcabil in domeniul protectiei drepturilor la munca in cadrul Uniunii Europene a
fost facut odata cu adoptarea in 2000 a Cartei Drepturilor Fundamentale a Uniunii Europene.

in 1999, Consiliul European a propus ca un ,,organism compus din reprezentanti ai sefilor de state
si de guverne si ai presedintelui Comisiei, precum si ai membrilor Parlamentului European si
parlamentelor nationale” si fie format pentru a elabora o carti a drepturilor fundamentale®.
Organismul creat s-a autointitulat Conventie Europeani®.

Proiectul Cartei a fost adoptat la 02 octombrie 2000 si a fost proclamata in mod solemn de catre
Parlamentul European, Consiliul de Ministri si Comisia Europeand la 7 decembrie 2000.
Concomitent, s-a decis sa se amane luarea vreunei decizii privind statutul juridic al acesteia.

Carta drepturilor fundamentale a UE enumera drepturile civile, politice, sociale si economice, care
sunt recunoscute de catre Uniunea Europeana. Aceste drepturi sunt derivate dintr-un numar de surse,
inclusiv legislatia existentd a UE, din Carta Sociald a UE din 1989 si Carta Sociala Europeand din
1961, din Conventia Europeana a drepturilor omului si traditiile constitutionale ale statelor-membre.

Discutia privind includerea drepturilor sociale si de munca a fost o problema majora in cursul
procedurii Conventiei care a dus la crearea Cartei Drepturilor Fundamentale a UE. Opinia finala
predominanta a favorizat un catalog complet al drepturilor fundamentale, care ar trebui sa includa, in
principiu, drepturi sociale de muncad. Actiunea politica extinsd si initiativa legislativa ulterioara a
Uniunii ar trebui sa fie analogice protectiei drepturilor incluse in domeniile de expansiune. In plus,
particularitatile Uniunii Europene in calitate de sistem juridic autonom sunt interdependente cu
drepturile de munc, deoarece forta de munci este cheia pentru dezvoltarea pietei comune. in cele din
urma, includerea acestor drepturi in Cartd consolideaza vizibilitatea lor in societate, sporind astfel
certitudinea juridica®.

O abordare diferitd a sustinut includerea in Cartd doar a acelora dintre drepturile de munca,
respectarea si materializarea cdrora ar putea fi garantate de Uniune in domeniile sale de competenta.
Prin urmare, dupd cum sustine cercetatorul K. Margaritis, drepturile incluse in Carta ar trebui sd
apartina domeniului de competentd al UE, altfel, tratatele ar fi fost incélcate in sensul extinderii
indirecte a competentelor UE in forma unui proces obisnuit’. In acest sens, in cazul includerii extinse
a drepturilor de munca, chiar si a celor care nu sunt acoperite de actiunile UE, ar exista posibilitatea ca

! European Commission White paper on Growth, Competitiveness and Employment. COM (93) 700 5 December 1993.
[Online]:  http://europa.eu/documentation/official-docs/white-papers/pdf/growth_wp_com_93 700 _parts_a b.pdf (Vizitat
la: 01.10.2020).

2Finn C., Vaughan B. Perspectives on the Evolution of European Social Policy. p. 7. [Online]:
http://files.nesc.ie/nesc_background papers/NESC _122f bg_papers_4.pdf (Vizitat la: 01.10.2020).

STratatul de la Amsterdam de modificare a Tratatului privind Uniunea Europeand, a tratatelor de instituire a
Comunitdtilor Europene si a anumitor acte conexe. Amsterdam, la 2 octombrie 1997. [Online]:
http://www.europarl.europa.eu/topics/treaty/pdf/amst-en.pdf (Vizitat la: 01.10.2020).

4 Presidency Conclusions: Cologne European Council 3 And 4 June 1999. Council of the European Union, 23
December 2009. [Online]: http://www.consilium.europa.eu/en/uedocs/cms_data/docs/pressdata/en/ec/kolnen.htm (Vizitat
la: 01.10.2020).

5> The Charter of Fundamental Rights of the European Union. European Parliament, 21 February 2001, retrieved 23
December 2009. [Online]: http://www.europarl.europa.eu/charter/default en.htm (Vizitat la: 01.10.2020).

6 Betten L., Grief N. EU Law and Human Rights. London: Longman, 1998, p. 70.

" Margaritis K. Economic and labor rights in the European Union after Lisbon: an institutional approach. In: Juridical
Tribune. 2013, Vol. 3, Issue 2, p. 210-211.
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cetatenii sa depuna plangeri contra actiunilor Uniunii pentru incalcarea unui drept premisele de
aplicare a ciruia previd actiuni specifice pentru care UE nici micar nu este competenti’.

O asemenea abordare pare mai mult ca o scuza pentru a evita includerea drepturilor de munca in
Carta. Unul dintre obiectivele principale ale Conventiei atunci cand a formulat Carta a fost
conformitatea cu tratatele si evitarea oricarei prelungiri indirecte a competentelor Uniunii. Prin
urmare, orice aviz pozitiv in ce priveste fiecare drept a fost dezvoltat in cadrul acestui principiu: Carta
va cuprinde drepturi pe care le va putea garanta. Acest lucru este dovedit si de terminologia folosita in
Cartd In care conformitatea drepturilor cu legislatia europeand este subliniatd in expresia ~in
conformitate cu dreptul Uniunii”. Unde nu exista o competentd a Uniunii, se aplica legislatia nationala
corespunzitoare?.

Pana la urma, Carta drepturilor fundamentale a UE cuprinde dispozitii privind drepturile de munca.
In primul rand, art.5, al. 1 si 2 interzic sclavia si munca fortata®. Includerea acestei prevederi
evidentiaza resentimentul Uniunii pentru cazurile de constrangere si coercitie in materia muncii $i
completeaza conceptul de demnitate umana in mediul de lucru. Aceasta prevedere este influentata de
articolele relevante ale Conventiei Europene din 1950 cu privire la drepturile omului si libertatile
fundamentale si, prin urmare, ar trebui sa fie interpretate in conformitate cu acestea.

In acest sens, tindnd cont de dispozitia art.4, par.3 al Conventiei Europene din 1950, in ordinea
juridica a UE, orice munca impusa in mod normal unei persoane supuse detentiei sau pe durata
libertatii conditionate, orice serviciu cu caracter militar sau, in cazul celor care refuza serviciul militar
din motive de constiinta in tarile in care acest lucru este recunoscut ca legitim, un alt serviciu 1n locul
serviciului militar obligatoriu, orice serviciu impus 1n situatii de criza sau de calamitati care ameninta
viata sau bundstarea comunitatii $i orice munca sau serviciu care fac parte din obligatiile civice
normale* — din start nu sunt considerate a fi munci fortata.

Mai mult, libertatea de asociere este garantata in art. 12 al Cartei. Din punct de vedere al dreptului
muncii, dreptul de a infiinta si a se aldtura sindicatelor pentru apararea intereselor muncitorilor
produce efecte la toate nivelurile. Desi se bazeaza pe art. 11 din Conventia Europeana din 1950, art.
12 are un domeniu de aplicare orizontal mai larg, aplicand-se la toate nivelurile, inclusiv la nivel
European. Prin urmare, In conformitate cu art.12 al Cartei, sindicatele pot fi formate la nivelul UE
pentru a participa ca si parteneri sociali in dialogul descris in art. 152 din TFUE®.

Cele mai multe dintre drepturile la munca sunt cuprinse in Titlul IV intitulat ”Solidaritate”. Mai
concret, acesta cuprinde dreptul lucratorilor la informare si la consultare in cadrul intreprinderii
(art.27), dreptul de negociere si de actiune colectiva (art.28), dreptul de acces la serviciile de
plasament (art. 29), protectia in cazul concedierii nejustificate (art. 30), conditii de munca echitabile si
corecte (art. 31), interzicerea muncii copiilor si protectia tinerilor la locul de munca (art. 32), viata
profesionald (art.33, al.2) si dreptul de securitate sociala si de asistenta sociald, inclusiv in caz de
accidente de munci sau pierdere a locului de munci (art.34, al. 1)°.

O atentie speciald merita art. 31 din Cartd ce asigura conditii de munca echitabile si corecte cu
reglementare speciala pentru dreptul de limitare a duratei maxime de munca, cu perioade de repaus
zilnice si sdptamanale si o perioadd anuald de concediu platit. Este important faptul ca aceste drepturi
sunt modernizate la nivelul legislatiei primare a UE, deoarece, pana la modificarea de la Lisabona, au
fost incluse in Directiva 89/391 CEE.

Conditiile de munca pentru un grup sensibil de persoane - copii si tinerii - sunt subliniate in mod
special in art.32 al Cartei. Varsta minima de incadrare in munca nu poate fi mai mica decat varsta

! Ibidem.

2 Bercusson B. European labour law and the EU Charter of Fundamental Rights. European Trade Union Institute,
Brussels, 2002, p. 215.

3 Carta drepturilor fundamentale a Uniunii Europene (2010/C 83/02). Jurnalul Oficial al Uniunii Europene C 83/391 din
30.3.2010. [Online]: http://eur-lex.europa.eu/legal-content/RO/T XT/?uri=CELEX%3A12010P (Vizitat la: 01.10.2020).

4 Art4, par.3 al Conventiei Europene din 1950 pentru apirarea drepturilor omului si a libertitilor findamentale.
[Online]: http://Amwww.echr.coe.int/Documents/Convention RON.pdf (Vizitat la: 01.10.2020).

% Tratatul de la Lisabona de modificare a Tratatului privind Uniunea Europeand si a Tratatului de instituire a Comunitaii
Europene, semnat la Lisabona, 13 decembrie 2007. Jurnalul Oficial al Uniunii Europene 2007/C 306/01. [Online]:
http://eur-lex.europa.eu/JOHtmI.do?uri=0J:C:2007:306:SOM:RO:HTML (Vizitat la: 01.10.2020).

6 Carta drepturilor fundamentale a Uniunii Europene (2010/C 83/02). Op. Cit.
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minima de absolvire a scolii, astfel incat copiii sa obtind cel putin educatia de bazd. Pentru tineri
conditiile de munca trebuie sa fie adaptate varstei lor si ei vor fi, in general, protejati Impotriva
exploatarii economice sau a oricarei activititi de naturd sa pund in pericol securitatea, sandtatea sau
dezvoltarea fizica, mentald, morald sau sociald sau sa le compromita educatia.

Importante drepturi de muncd sunt protejate In conformitate cu art. 27, 28 si 30 din Carta
drepturilor fundamentale a UE. Art. 27 se referd la dreptul lucratorilor la informare si consultare in
afaceri. Acest drept este format din doud proceduri: informare si de consultare. Informarea lucratorilor
inseamna posibilitatea lor de a forma o estimare completa a unei probleme, bazata pe fapte reale, in
scopul de a pregiti o opinie eficientd, care va fi luatd In considerare In procesul de consultare.
Consultarea se bazeaza pe dialogul dintre management si lucratori, In scopul de a ajunge la un acord
in cadrul capacitatilor de afaceri. Acest drept se aplica in conformitate cu legislatia Uniunii si cu
legislatia nationala la nivelurile respective. Astdzi la nivelul UE, dreptul de informare in timp util si
dreptul de consultare sunt ghidate de art. 154 si 155 din TFUE, care se refera la dialogul social in
afaceri.

Art.28 din Carta asigura dreptul muncitorilor dar, de asemenea, si a angajatorilor de a negocia si de
a incheia acorduri colective, precum si dreptul de a recurge la actiuni colective pentru apararea
intereselor lor. Acest drept cuprinde toate etapele procesului de negociere, de la inceputul discutiilor
incheierii unui acord. Ca si la art.27, expresia “nivelurile corespunzatoare” de aplicare a dreptului este
mentionata in scopul de a clarifica diferenta dintre cazurile de aplicare a legislatiei Europene si a celei
nationale, in mod corespunzator.

Cazul dreptului de actiune colectiva este destul de diferit. Statele-membre sunt obligate sa respecte
acest drept in baza art. 28 din Carta, dar ca si o expresie a art. 11 al Conventiei Europene din 1950
care consacra libertatea de intrunire si asociere in sindicate, cu toate acestea, formele speciale de
actiune colectiva constituie exclusiv o problema a legislatiei nationale. De exemplu, dreptul la greva
trebuie respectat, dar premisele specifice de recunoastere a dreptului la greva sunt stabilite in
intregime in sfera legislatiei nationale. In acest sens, Curtea de Justitie are competenta extrem de
limitatd de a se pronunta intr-o cauza de incalcare a dreptului la greva, numai in cazurile in care
legislatia nationald 1l interzice total sau il permite astfel, incat in mod substantial dreptul la greva
rimane ineficient?.

In cele din urma, art.30 din Carta drepturilor fundamentale a UE include protectia lucrtorilor in
caz de concedieri nejustificate. Acest drept nu cuprinde doar dreptul de remunerare, dar, de asemenea,
si obligatia angajatorului de a lua masuri de protectie adecvate, astfel incat demiterea sa fie solutia
finald pentru a fi complet justificatd. Pentru a evita orice interpretare gresitd, art. 24 din Carta Sociala
Europeani Revizuitd din 1996, pe care se bazeazi art. 30, consacrd motivele specifice, care fac o
concediere nejustificata.

Aceste motive sunt legate de o actiune legala a lucratorului in cadrul sindicatului, de pozitia sa in
calitate de reprezentant al lucratorilor, de o posibild cauzd impotriva angajatorului, de motivele clasice
de discriminare (culoare, sex, religie, convingeri politice etc.), de concediu de maternitate sau
concediu pentru cresterea copilului si concediu temporar din motive de accident sau boald. Prin
urmare, un sistem de protectie a lucratorilor este introdus in sensul cd, daca chiar unul dintre motivele
mentionate mai sus se dovedeste a fi valabil, concedierea nu este justificatd. Cu toate acestea, acest
drept se aplica si in conformitate cu legislatiile si practicile nationale.

Tratatul de la Lisabona din 2007, in vigoare din 2009, consolideaza dimensiunea sociald a Europei,
prin introducerea elementelor de noutate in materia drepturilor si obiectivelor, precum si In continutul
politicilor si modalitatilor de decizie. Cel mai remarcabil aport al Tratatului de la Lisabona in materia
drepturilor de munca a fost faptul ca in baza art.6, par.1 al TFUE, Carta drepturilor fundamentale a

! Tratatul de la Lisabona de modificare a Tratatului privind Uniunea Europeani si a Tratatului de instituire a Comunititii
Europene, semnat la Lisabona, 13 decembrie 2007. In: Jurnalul Oficial al Uniunii Europene 2007/C 306/01. [Online]:
=http://eur-lex.europa.eu/JOHtmI.do?uri=0J:C:2007:306:SOM:RO:HTML (Vizitat la: 01.10.2020).

2 Margaritis K. Op. Cit., p. 213.

3 Carta Sociald Europeand Revizuitd. Strasbourg, 03 mai 1996. [Online]: www.inj.md/.../1 3 Carta_sociala_europeana
(Vizitat la: 01.10.2020).
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Uniunii Europene a fost incorporata in Tratat si a dobandit valoare juridica de drept primar al UE.
Tratatul de la Lisabona garanteaza acestor drepturi forta juridica obligatorie, deoarece aceste drepturi
sociale sunt garantate de citre judecitorii nationali si cei ai Uniunii Europene. In afard de aceasta,
doctrina efectului indirect”, care obligd instantele nationale sa interpreteze legislatia nationald in
conformitate cu dreptul UE, se aplica cu o fortd mai mare drepturilor garantate in Carta incorporatd n
Tratatul de reforma.

Orice intelegere corectd a prevederilor Cartei necesitd, de asemenea, o bund intelegere a
jurisprudentei relevante a CEDO, deoarece art. 52, al. 3 din Cartd prevede ca acelor drepturi
consacrate in aceasta care corespund drepturilor deja garantate de Conventia Europeana din 1950
pentru apdrarea drepturilor omului si a libertitilor fundamentale! si li se acorde acelasi inteles si
domeniu de aplicare si nici un nivel mai redus de protectiec decat ce este oferit de Conventia
Europeani din 1950. In cauza J McB v LE, CJUE a decis ¢4 in cazul in care drepturile din Carta sunt
asemanatoare drepturilor din Conventia Europeand din 1950, Curtea ar trebui sd urmeze orice
jurisprudenta ,,clara si constanta” a CEDO, mentionand ca: “Este clar ca respectivul articol 7 [din
Carta UE] contine drepturi care corespund celor garantate prin art. 8, al.1 din Conventia Europeana
din 1950. Prin urmare, articolului 7 din Carta sa i se dea acelasi Inteles si domeniu de aplicare ca si art.
8, al. 1 din Conventie, astfel, cum a fost interpretat de jurisprudenta CEDO?,

Consideram cd aceasta va avea in mod inevitabil ca rezultat faptul ca dreptul UE si dreptul
Conventiei Europene din 1950 vor fi privite ca si un “’sistem juridic unic si convergent”. Nu mai exista
nici o Indoiald cu privire la convergenta tot mai mare intre legislatia UE, in special cea influentata si
interpretatd in lumina Cartei drepturilor fundamentale a UE, si Conventia Europeana din 1950, si, in
consecintd, necesitatea de a intelege jurisprudenta CEDO 1in orice aplicare a dreptului UE care se
incadreaza in campul de aplicare al Cartei.

In prezent, problema drepturilor de munci continui si mai fie o prioritate pentru Uniunea
Europeana. Astdzi dreptul muncii al UE se regaseste intr-un mediu nou, confruntandu-Se cu noi
provociri. In special, crizele economici si financiara, si repercusiunile continui ale acestora genereaza
intrebari pentru dreptul muncii. Raspunsul UE la aceste intrebari a fost acela de a sustine
modernizarea si adaptarea dreptului muncii, in functie de conditiile de schimbare.

In acest sens, la 22 noiembrie 2006, Comisia Europeani a publicat Cartea Verde “Modernizarea
dreptului muncii pentru a raspunde provocarilor sec. XXI*” in care a abordat problema rolului
legislatiel muncii in Europa. Conform prevederilor acesteia, scopul Cartii Verzi a fost de a lansa o
dezbatere publica in UE cu privire la modul in care dreptul muncii poate evolua pentru a sprijini
obiectul Strategiei de la Lisabona din 2000 de crestere economicad durabild, cu locuri de munca mai
multe si mai bune. Aceastd Carte Verde a generat multe dezbateri deoarece a recurs la flexicuritate ca
un cadru de evaluare, greu de acceptat.

Flexicuritatea a fost definita ca "o strategie politica care Incearcd, In mod sincronizat si deliberat, sa
sporeasca flexibilitatea pietelor muncii, organizarea muncii si relatiile de munca pe de o parte, si, pe
de altd parte, sd sporeasca securitatea - siguranta locului de munca si securitatea sociald - in special
pentru grupurile mai slabe in si in afara pietei fortei de munca®”. Flexicuritatea, asa cum este utilizati
in contextul politicii UE, presupune o trecere de la siguranta locului de munca la siguranta angajarii in
campul muncii si cuprinde prevederi contractuale flexibile si fiabile, abordarea problemei ,,insider-
outsider”, invatarea continud, politici active pe piata fortei de munca, inlesnirea tranzitiilor catre noi

! Conventia Europeand pentru apararea drepturilor omului si a libertitilor fundamentale. Roma, 4.X1.1950. [Online]:
www.lhr.md/docs/conventia.protocoale.doc (Vizitat la: 01.10.2020).

2 Case C-400/10 PPU J McB v LE [2010] ECR 1-8965. par. 53. [Online]: http://eur-lex.europa.eu/legal-
content/EN/ALL/2uri=CELEX:62010J0400 (Vizitat la: 01.10.2020).

3 Green Paper Mondernising labour law to meet the challenges of the 21st century, 22 November 2006, COM (2006)
708 final. [Online]:
http:/Avww.europarl.europa.eu/meetdocs/2004 2009/documents/com/com com(2006)0708 /com_com(2006)0708 en.pdf
(Vizitat la: 01.10.2020).

4 Wilthagen T., Tros F. The concept of ,,flexicurity”: a new approach to regulating employment and labour markets.
Brussels: ETUI, 2003, p. 166-186.
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locuri de muncd, sisteme moderne de securitate sociald, care asigura un sprijin financiar si incurajarea
ocupirii fortei de munci si a mobilititii pe piata muncii’.

Incepand cu anul 2010, Uniunea Europeani si-a focusat eforturile pe strategia de 10 ani de crestere
- Europa 20202, care are ca scop atét abordarea provocarilor pe termen scurt ale crizei economice, cat
si realizarea reformelor structurale, care vor crea conditii pentru crestere economica pe termen lung,
durabild si incluziva. Strategia Europa 2020, printre altele, fixeaza si obiectivul de a crea conditii
necesare modernizarii pietelor muncii pentru a creste nivelurile de ocupare a fortei de munca si pentru
a asigura sustenabilitatea modelelor sociale din cadrul UE. Pentru aceasta, se sustine, ca este nevoie a
fi promovatd autonomia cetatenilor prin dobandirea de noi competente care sd permitd fortei de
munca actuale si viitoare s se adapteze la noile conditii si la eventualele schimbéri de cariera, sa
reducd somajul si sa sporeasca productivitatea muncii.

Punerea in aplicare a acestor initiative este o responsabilitate comuna, actiuni fiind necesare la
toate nivelurile: institutii si organizatii, state - membre, autoritati locale si regionale din UE.
Implementata pe deplin, aceastd strategie va ajuta UE sd iasd din crizd si sd se intoarca intr-0
economie inteligenta, durabila si favorabila incluziunii, cu niveluri ridicate de angajare, productivitate,
competitivitate i coeziune sociala.

In concluzie, tinem si mentionam ¢ Uniunea Europeani are un angajament de lunga durati in ce
priveste promovarea standardelor fundamentale de munca si a dezvoltdrii sociale in general. Carta
drepturilor fundamentale a UE confirma obiectivul Uniunii Europene de a promova si integra pe
deplin drepturile fundamentale — inclusiv standardele fundamentale de munca — in toate politicile si
actiunile sale. Cu toate acestea, uneori identitatea standardelor fundamentale ale OIM este potential
problematica pentru UE. La nivel practic, apar unele tensiuni intre standardele fundamentale si Carta
drepturilor fundamentale a UE. Un exemplu in acest sens vizeaza Conventia OIM nr. 138 privind
varsta minima de angajare care are potentialul de a intra in conflict cu prevederile asupra muncii
copiilor a Cartei drepturilor fundamentale a UE: Conventia nr. 138 permite statelor s autorizeze
munca pentru copiii mai mici de varsta scolard in anumite circumstante specifice, in timp ce Carta
interzice o asemenea munca.

Libertatea de asociere si dreptul la negociere colectiva sunt recunoscute ca si drepturi fundamentale
in cadrul UE, dar competenta Uniunii Europene de a le reglementa nu este in intregime clard. O
problema de interes deosebit este daca UE are competenta de a actiona in ceea ce priveste libertatea de
asociere. Art. 153, al 1 si 2 din TFUE prevede cd UE poate adopta masuri si/sau instrumente
legislative in anumite domenii ale politicii sociale, in scopul de a atinge obiectivele UE in acest
domeniu. Cu toate acestea, articolul 153, al. 5 al TFUE prevede, printre altele, ca dreptul de asociere
nu este inclus in domeniile in care UE poate actiona.

In ce priveste dreptul la negociere colectivd, in conformitate cu art. 153, al. 1 si 2 al TFUE
reprezentarea si apdrarea colectivd a intereselor lucratorilor si angajatorilor intrd In competenta
Uniunii Europene. Art. 153 si 154 din TFUE prevad procesul de negocieri colective la nivelul UE. Cu
toate acestea, UE nu are nici o competentd in ce priveste dreptul la greva (art. 153, al.3 TFUE), in
pofida faptului ca acesta este legat intrinsec de dreptul la negociere colectiva. Concomitent, Carta
drepturilor fundamentale a UE recunoaste in mod explicit 1n art. 28 dreptul lucratorilor de a recurge la
actiuni colective pentru apararea intereselor lor, inclusiv la greva. Aceastd formulare ar putea fi
interpretatd cd recunoaste dreptul la greva: in cazul in care o actiune colectivad include greva si este
calificatd ca un drept, atunci aceasta din urma ar trebui sa fie recunoscutd de asemenea ca un drept,
creand-se astfel o discrepantd intre nivelul de protectie a dreptului la greva in temeiul TFUE si a
Cartei.

Cu referire la lupta contra discrimindrii pe temei de varsta, legiuitorul UE si Curtea de Justitie a UE
au stabilit cerinte mai stricte pentru a proteja acest drept decat cele din cadrul standardelor
internationale. Mai mult, Uniunea Europeana a inclus in mod clar discriminarea pe motiv de varsta a

! Ibidem, p. 4.
2 EUROPA 2020 O strategie europeand pentru o crestere inteligentd, ecologicd si favorabild incluziunii.
COM/2010/2020 final. [Online]: http://eur-lex.europa.eu/legal-

content/RO/TXT/PDF/?uri=CEL EX:52010DC2020&from=EN (Vizitat la: 01.10.2020).
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lucratorilor tineri in centrul politicii sale si CJUE a oferit deja orientdri semnificative cu privire la
aplicarea in practicd a acestui drept fundamental.
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ABSTRACT:
LEGAL NATURE OF THE CERTIFICATE OF HEIR
THROUGH EUROPEAN LEGISLATION

In this article we will examine the legal nature of the heir certificate, according to the new amendments to
the right of inheritance in the Civil Code of the Republic of Moldova, being adapted to EU Regulation no.
650/2012, on successions and on the creation of a European certificate of heir. Because the right of inheritance
is guaranteed by the Constitution of the Republic of Moldova (art. 46 para. (6)) (1), and the certificate of heir
emphasizes this freedom of the heir, through this study we tried to make an analysis of the correlation between
constitutional norms and the provisions of the Civil Code of the Republic of Moldova, in order to establish the
degree of realization of this constitutional guarantee passed through the prism of the various legal provisions
that in practice may affect the realization of the right of inheritance.
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HACNIEOHUKA, 8 3MOM  UCCIe008aHUU Mbl  NONLIMAIUCL  NPOAHAIUZUPOBANb — KOPPEIAYUIO  MENCOY
KOHCIUMYYUOHHBIMU HOpMamu. u noinooicenust I pasxcoanckozo kodexca Pecnybnuxu Mondosa, umobwi
VCMAHOBUMb CMEneHb Peaiu3ayuul Mo  KOHCIMUMYYUOHHOU 2apanmull, NpoxXoosuyeli 4epe3 npusmy
PA3IUYHBIX NPABOBHIX NONOJNCEHULl, KOMOpble HA NPAKmuKe MO2Yym NOGMsMb HA Peaius3ayuro npasa
HACNIe006aHUA.
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REZUMAT:
NATURA JURIDICA A CERTIFICATULUI DE MOSTENITOR
PRIN PRISMA LEGISLATIEI EUROPENE

In acest articol vom examina natura juridicd a certificatului de mostenitor, conform noilor modificiri aduse
dreptului de mostenire din Codul civil al Republicii Moldova, fiind adaptat Regulamentului UE nr. 650/2012, in
materie de succesiuni si privind crearea unui certificat european de mostenitor. Deoarece dreptul de mogtenire
este garantat de Constitutia Republicii Moldova (art.46 alin.(6)) (1), iar certificatul de mostenitor pune in
valoare aceasta libertate a mostenitorului, prin prezentul studiu am incercat sa facem o analiza a corelatiei
dintre normele constitutionale §i prevederile Codului civil al RM, pentru a stabili gradul de realizare a acestei
garantii constitufionale trecute prin prisma diferitelor prevederi legale care in practicd pot afecta realizarea
dreptului de mostenire.

Cuvintele cheie: mostenitor; certificat de mostenitor; dreptul mostenitorului; certificat; procedurd
notariala.

JEL Classification: K11, K12, K33
CZU: 347.9(4/9); 347.65/.68(4/9); 341.9

Introducere

Mostenirea este o institutie juridicd indisolubil legatd de certificatul de mostenitor, or in cazul in
care transmiterea mostenirii are loc la persoanele ramase in viatd, in ordinea si in partile determinate
de lege suntem in prezenta mostenirii legale, care apare in cazul in care persoana decedatd nu a lasat
testament, sau in cazul in care testamentul lasat a fost declarat nul, ori cand succesorul testamentar a
decedat concomitent cu cel ce a lasat testamentul, fie daca succesorul testamentar este nedemn.
Mostenirea legald poate coexista cu cea testamentara daca defunctul a dispus prin testament numai de
o parte a mostenirii lasate sau dacd a dispus de Intreaga masd succesorald si existd mostenitori
rezervatari.

Indiferent de tipul mostenirii, mostenitorii urmaresc sd dobandeascd rezerva succesorala, adica
partea din bunurile mostenirii la care mostenitorii rezervatari au dreptul potrivit legii, chiar impotriva
vointei defunctului, deci in calitate de mostenitori legali, astfel incat reglementarile juridice a
certificatului de mostenitor, fiind regasite in Codul civil in redactie noua (art. 2542-2555 CCRM).

Certificatul de mostenitor face dovada calitatii de mostenitor legal sau testamentar, precum si
dovada dreptului de proprietate al mostenitorilor acceptanti asupra bunurilor din masa succesorald, in
cota care se cuvine fiecaruia.

Un pas important pentru facilitarea succesiunilor transfrontaliere a fost adoptarea, la 4 iulie 2012, a
unor noi norme la nivelul Uniunii menite sa usureze gestionarea de catre cetateni a aspectelor juridice
ale unei succesiuni internationale, aceste noi norme fiind aplicabile succesiunilor persoanelor decedate
dupa data de 17 august 2015, inclusiv.

Prin urmare, actualitatea temei supuse cercetarii rezida in faptul ca legislatia Republicii Moldova
ce reglementeaza certificatul de mostenitor, odata cu intrarea in vigoare a modificarilor Codului civil

40 RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 15),2020

al RM si a Regulamentului UE nr. 650/2012, a suferit o prefacere semnificativa a configuratiei sale,
punctul de pornire fiind examinarea prin compararea legislatiei model unor tari europene.

Rezultatele cercetirii. Certificatul de mostenitor este un act juridic intocmit de notar care
cuprinde acordul mostenitorilor cu privire la drepturile lor succesorale, calitatea lor de mostenitori,
intinderea drepturilor succesorale, alcatuirea masei succesorale. Reglementand eliberarea certificatului
de mostenitor prin prisma articolelor 2542-2555 CCRM?, legiuitorul nu ne di o definitie legald a
certificatului de mostenitor. Doctrina juridica defineste certificatul de mostenitor ca o “conventie
incheiata” pe cale notariald, ce reprezintd acordul partilor cu privire la calitatea lor de mostenitori,
intinderea drepturilor pe care le au si bunurile succesorale, el constituie dovada intre mostenitori cu
privire la cele ce cuprinde, tocmai caracterul sau conventional.

Practic s-a constatat ca, mentiunile din certificatul de mostenitor vor face dovada deplina impotriva
succesorilor, atat timp cat nu se va dovedi ca acest acord a fost rezultatul unui viciu de consimtamant.
Avand in vedere Tmprejurarea ca puterea doveditoare a certificatului de mostenitor are drept temei in
primul rand acordul succesorilor, inseamnd ca mentiunile din el fac dovada deplind Tmpotriva
succesorilor?.

Mostenitorii prezenti in fata notarului nu vor putea ataca continutul certificatului de mostenitor in
sensul cd una sau mai multe mentiuni din cuprinsul sdu nu ar corespunde adevarului. Atacarea
certificatului de mostenitorii prezenti la notar va fi posibila doar pe motivul ca voinga lor a fost viciata
prin eroare, dol sau violenta.

O prima trasatura pe care o desprindem a caracterului conventional al certificatului de mostenitor,
este aceea ca, actul notarial va cuprinde eventual si impartirea bunurilor succesorale daca mostenitorii
au cazut de acord. Astfel, art. 2543 (1) CCRM prevede ca, la cererea mostenitorului, notarul care
desfasoara procedura succesorala este obligat sa elibereze un certificat de mostenitor care confirma
dreptul mostenitorului la mostenire, iar in cazul mai multor comostenitori, in certificat se indica si
marimea cotelor succesorale ale tuturor comostenitorilor. Daca insd imparteala nu a fost facuta,
atunci certificatul de mostenitor va face numai dovada calitatii mostenitorilor si cotelor-parti care li se
cuvin din patrimoniu succesoral. Aceste cote-parti, determinate in mod ideal printr-o fractiune
matematica, se concretizeaza de abia cu prilejul partajului, prin care se va finaliza astfel indiviziunea.
Deci, atat cat nu a intervenit intre mostenitori o intelegere de imparteala in certificatul de mostenitor,
urmeaza sa se intocmeasca o actiune de iesire din indiviziunea la instanta de judecata.

Caracterul conventional al certificatului de mostenitor rezultda si din faptul cd, dacd exista
neintelegere intre mostenitori cu privire la proprietatea bunurilor care alcdtuiesc masa succesorala,
procedura va fi suspendatd pana la solutionarea conflictelor de catre instanta de judecatd competenta.

Unii autori® pun problema, daci certificatul de mostenitori este obligatoriu sau nu. Drepturile
succesorale nu se deosebesc in virtutea certificatului de mostenitori ci in virtutea legii sau a
testamentului din momentul mortii lui de cujus. Mostenitorul va putea sa faca dovada dreptului sau
succesoral nu numai prin certificatul sdu de mostenitor, dar si prin alte mijloace de proba.

Fiind o conventie, certificatul de mostenitor va avea putere probantd numai intre mostenitori $i nu
va putea fi opus tertilor cu titlu de proprietate. El nu produce deci efecte, decat fatd de cei care au
participat la procedura succesorald si nu poate fi opozabil tertilor posesori ai bunurilor cuprinde in
certificatul de mostenitor, spre a porni le executarea acestui titlu. In principiu, in certificatul de
mostenitor vor trebui cuprinse toate bunurile succesorale. Am vazut insd, cd certificatul de mostenitor
nu este prin el insusi un titlu de proprietate, el facand doar dovada calitatii de mostenitor si a cotei
succesorale, dar practic, este posibil ca succesorii sd omitd sa cuprinda in certificatul de mostenitor
toate bunurile succesorale.

Certificatul de mostenitor se clibereaza in baza unei cereri scrise adresate notarului de catre un
mostenitor, un creditor al masei succesorale, un legatar sau un executor testamentar de la locul de

1 Codul Civil al Republicii Moldova, nr. 1107-XV din 6.06.2002. in: Monitorul Oficial al Republicii Moldova, nr. 82-86
din 22.06.2002.

2 Baies S., Rosca N. Drept Civil. Partea Generald. Persoana fizica. Persoana juridica. Chisiniu: USM, 2007. 291 p.

3 Baias A., Chelaru E., Constantinovici R. Macovei 1. (ed). Noul cod civil. Comentariu pe articole. Bucuresti: C.H.
Beck, 2012. 353 p.
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deschidere a succesiunii (art. 2541 (1)) CCRM. Cererea privind eliberarea certificatului de mostenitor
in calitate de mostenitor legal trebuie sa contina:

a) Informatii privind defunctul: numele (numele dinainte de casatorie, daca este cazul),

prenumele, sexul, data si locul nasterii, starea civild, cetdtenia, codul personal (daca este cazul),
locul resedintei obisnuite in momentul decesului, data si locul decesului;

b) informatii privind solicitantul: numele (numele dinainte de casatorie, daca este cazul),

prenumele, sexul, data si locul nasterii, starea civild, cetdtenia, codul personal (daca este cazul),
adresa si, daca este cazul, relatia cu defunctul;

¢) raportul pe care se intemeiaza dreptul siu de mostenire (rudenie, adoptie sau casatorie). In

cazul in care solicitantul este sotul supravietuitor, el este obligat sa declare absenta temeiurilor de
decadere prevazute la art. 2187 CCRM:

- cel care a lasat mostenirea a depus o actiune de divort, a recunoscut actiunea de divort depusa
de celalalt sot sau a depus cerere de divort conform legii;

- casatoria este declarata nula prin hotararea judecatoreasca sau exista temeiuri pentru nulitatea
casatoriei si a fost intentata o actiune 1n nulitate.

d) o indicatie care sa precizeze daca exista sau au existat careva persoane care ar fi putut

inlatura solicitantul de la mostenire sau i-ar fi putut micsora cota succesorald, inclusiv existenta
altor comostenitori si identificarea lor in masura cunoscuta solicitantului;

e) o indicatie care sa precizeze daca exista sau nu dispozitii testamentare ale defunctului si

care anume; daca nu se anexeaza nici originalul, nici o copie, se dau indicatii referitoare la locul
unde se afla originalul;

f) o declaratie prin care se atesta, in conformitate cu cunostintele de care dispune solicitantul,

existenta sau absenta unui proces judiciar privind dreptul la mostenire al solicitantului, inclusiv
privind nedemnitatea solicitantului;

g) o indicatie care sa precizeze daca vreunul dintre mostenitori a facut o declaratie privind

acceptarea mostenirii sau renuntarea la aceasta;

h) o declaratie prin care solicitantul acceptd mostenirea (daca nu a depus o declaratie de

acceptare anterior).

Cererea despre acceptarea succesiunii sau despre renuntarea la succesiune trebuie sa fie facuta in
scris. Cand mostenitorul se reprezintd la Biroul notarial de la locul de deschidere a succesiunii si
inainteaza cererea notarului, cel din urmd va stabili personalitatea mostenitorului si verifica
autenticitatea semnaturii, fapt pe care trebuie sd-1 mentioneze pe cerere §i indicd denumirea
documentului de identitate a persoanei, numarul lui, data cand a fost eliberat, denumirea organului de
stat care l|-a eliberat, precum si anul nasterii mostenitorului. Certificatul privind confirmarea dreptului
la succesiune se elibereazd dupd acceptarea succesiunii, dupa cum prevede art. 2390 CCRM,
mostenitorul nu mai poate renunta la mostenire daca el a acceptat-o in mod implicit.

In conformitate cu art. 2390 al. (3) CCRM, mostenitorul poate depune o declaratie de acceptare a
mostenirii in forma autentica la notarul care desfasoara procedura succesorald inainte de expirarea
termenului de renuntare. Declaratia poate fi autentificata la oricare notar sau alta persoana abilitata
sa autentifice acte juridice. La eliberarea certificatului de mostenitor, notarul la dorinta celor ce
primesc mostenirea, poate sa elibereze certificat numai pe o parte a averii succesorale pe care 0
doreste mostenitorul, de exemplu: sa elibereze un certificat pentru o casa, automobil, apartament sau o
cota de teren, pentru o depunere la banca ce a fost facutd de decedat sau sa elibereze recent certificat
pentru toata averea lasata de defunct.

Astfel, in conformitate cu Legea cu privire la metodologia calculdrii platii pentru serviciile
notariale, nr. 271 din 27.06.2003" , plata pentru actiunile succesorale de drept (art. 9) prevede ci: la
eliberarea certificatului de mostenitor, pentru mostenitorii de clasa I se stabileste plata de 0,5% din
valoarea mostenirii, pentru mostenitorii de clasa Il se stabileste plata de 0,7% din valoarea mostenirii,
iar pentru ceilalti mostenitori se stabileste plata de 1% din valoarea mostenirii.

! Legea cu privire la metodologia calcularii platii pentru serviciile notariale, nr. 271 din 27.06.2003. in: Monitorul
Oficial al Republicii Moldova, nr. 141-145 din 11.07.2003.

42 RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 15),2020

La eliberarea certificatului de mostenitor pentru bunurile imobile din sate (comune), cu exceptia
terenurilor cu destinatie agricola si a terenurilor pe care nu sunt amplasate constructii, plata se
stabileste Tn marime de 150 de lei pentru fiecare bun imobil separat.

Certificatul de mostenitor se elibereazd fiecaruia dintre mostenitori cite un exemplar dupa
achitarea taxei succesorale si a onorariilor. In cazul in care lipsesc mostenitorii legali sau testamentari,
la cererea reprezentantului statului notarul va constata ca succesiunea este vacanta eliberand certificat
de vacanta succesorald, insa numai dupa verificarea tuturor mostenitorilor care au acceptat sau care au
renuntat la mostenire. Mostenitorul poate renunta la mostenire, fara a primi ulterior un certificat de
mostenire. Astfel, conform art. 2391 CCRM, renuntarea la mostenire se poate face in termen de 3
luni.

Termenul de renuntare incepe sa curgd de la data in care mostenitorul afla despre devolutiune si
despre temeiul chemarii sale la mostenire, fiind informat conform dispozitiilor art. 2547 alin. (2)
CCRM sau pe oricare alti cale. In baza articolului nominalizat, verificAnd informatiile comunicate de
solicitant, notarul care desfdsoard procedura succesorald este obligat, din oficiu, sa desfasoare
investigatiile corespunzatoare si sa administreze probele pe care le considera necesare. Notarul ia toate
masurile pentru a informa mostenitorii cunoscuti si legatarii despre initierea procedurii succesorale.

Certificatul de mostenitor, atat la succesiunea legala cat si la cea testamentara poate fi eliberat mai
inainte, daca notarul dispune de date concrete si este ferm convins c¢a nu mai sunt alti mostenitori, in
afard de persoanele ce au cerut eliberarea certificatului de mostenitor, si se elibereaza mostenitorilor
care au acceptat mostenirea, adica au intrat de fapt in posesia bunurilor succesorale sau care au depus
la Biroul notarial o declaratie de acceptare a succesiunii. In cazul in care bunurile trec la stat,
certificatul privind confirmarea dreptului la succesiune al statului se elibereaza organului competent.

Mostenitorii, care nu au acceptat succesiunea in termenul stabilit de lege, pot fi inclusi in
certificatul privind confirmarea dreptului la succesiune cu consimtdmantul tuturor celorlalti
mostenitori, care au acceptat mostenirea in termenul prevazut de legislatie. Acest consimtamant
trebuie sa fie declarat In scris pana la eliberarea certificatului privind confirmarea dreptului la
succesiune. Semnaturile de pe declaratie trebui sa fie legalizate In conformitate cu regulile stabilite de
lege.

Daca este necesar pentru stabilirea elementelor care urmeaza a fi certificate, notarul in baza art.
2547 (3) CCRM poate:

a) sa audieze orice persoana implicata si, daca existd, executorul testamentar sau administratorul
masei succesorale;

b) sd obtind informatii din registrul de stare civila si alte registre de publicitate din Republica
Moldova;

C) sa solicite informatii din registrele de publicitate ale altor state in conditiile legii statului
respectiv sau ale tratatului international dintre Republica Moldova si statul respectiv;

d) sa ceard printr-un anunt public tuturor persoanelor sa declare drepturile lor asupra mostenirii.

Ordinea de notificare publica si durata termenului pentru declararea drepturilor se determind in
conformitate cu procedura somadrii publice. Totodata, mostenitorul, creditorul masei succesorale,
legatarul sau executorul testamentar, persoanele prevazute la art. 2541 alin. (1) CCRM sau alte
persoane care obtin drepturi din mostenire au dreptul de a lua cunostinta de actele si probele
administrate in cadrul procedurii succesorale.

Daca mostenitorul este chemat la mostenire in temeiul unei dispozitii testamentare, termenul nu
incepe sa curga inainte ca notarul care desfasoara procedura succesorald sa-i facd cunoscutd dispozitia
testamentard. In baza cererii mostenitorului, notarul care desfisoard procedura succesorald poate
prelungi termenul de renuntare sau poate stabili un nou termen de renuntare daca mostenitorul a omis
termenul din motive intemeiate, iar ceilalti mostenitori nu obiecteaza. In cazul in care nu sunt intrunite
conditiile prevazute, cererea de prelungire a termenului de renuntare se solutioneaza de catre instanta
de judecatd. Renuntarea la mostenire se face prin declaratie autentica depusa la notarul care desfagoara
procedura succesorald. Declaratia se poate autentifica la oricare notar sau la altd persoana abilitata sa
autentifice acte juridice. Dupi renuntare, mostenirea nu mai poate fi acceptata (art. 2392 CCRM). In
conformitate cu art. 2393 CCRM cel chemat la mostenire poate accepta mostenirea sau renunta la
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aceasta dupa deschiderea mostenirii. Acceptarea mostenirii sau renuntarea la mostenire nu se poate
face sub conditie sau cu stabilirea unui termen.

In cazul unui partaj judiciar, cAnd se constatd ci in afard de bunurile cuprinse in certificatul de
mostenitor au existat si alte bunuri in patrimoniul defunctului, in masa succesorala vor fi incluse si
altele bunuri fird sa se procedeze la anularea certificatuluil. Cu atat mai mult, dacd mostenitorii sant
de acord, notarul va putea elibera un certificat de mostenire in ce priveste bunurile omise initial. Daca
exista persoane care se considera vatamate in drepturile lor prin eliberarea certificatului de mostenitor,
vor putea cere instantei judecatoresti anularea acestuia si stabilirea drepturilor conform legii.

Spre deosebire de legislatia Republicii Moldova, legislatia franceza reglementeaza certificatul de
mostenitor prin prisma Codului civil francez, art. 730 la 730-5, asa cum aceste articole au fost
modificate prin Legea nr. 2006-728 din 23 iunie 2006 si respectiv Legea nr. 2007-1787 din 20
decembrie 2007, prin care s-au reformat esential succesiunile si liberalitatile din dreptul francez.
Precizam totusi ca actul de notorietate a depasit spatiul francez, el fiind recunoscut si aplicat cu deplin
succes si in Belgia, Germania, Austria, Elvetia, Luxemburg?.

Codul civil francez stabileste cu valoare de principiu faptul ca: ,,proba calitatii de mostenitor se
face prin orice mijloace” (art. 730 (1) CCF). Apoi adauga: proba calitatii de mostenitor poate sd
rezulte dintr-un act de notorietate intocmit de un notar, la cererea unuia sau mai multor succesibili®.

Actul de notorietate trebuie sa vizeze actul de deces al persoanei a carei succesiune este deschisa cu
mentionarea actelor justificative care au putut fi produse, cum ar fi actele de stare civila si, eventual,
documentele care se referd la existenta liberalitatilor pentru cauzd de moarte care ar putea avea
incidentd asupra devolutiunii succesorale. El contine afirmatia, semnatd de unul sau mai multi
succesibili autori ai cererii, care au vocatie, singuri sau Impreuna cu altii desemnati de acestia, sa
primeasca in intregime sau partial succesiunea defunctului. Orice persoana ale carei declaratii vor
putea deveni utile va putea fi chemata la Intocmirea actului. Se va face mentiune despre existenta
actului de notorietate pe marginea actului de deces”(art. 730-1 CCF). Cateva comentarii ale acestui
text sunt necesare. Astfel, observam ca actul de notorietate se elibereaza de catre notar la cererea unuia
sau a mai multor succesibili pe baza afirmatiilor acestora cu privire la drepturile lor succesorale.
Notarul nu efectueaza niciun fel de cercetdri, investigatii, administrari de probe etc., ci verificd doar
actele de stare civild ale solicitantilor si eventualele testamente. Actul de notorietate are (in principal)
doua parti: prima parte cuprinde constatdrile notarului referitoare la elementele precizate in art. 730-1
CCEF, iar a doua parte cuprinde declaratiile solicitantilor, afirmatiile semnate pe care acestia le fac cu
privire la calitatea lor de mostenitor si intinderea drepturilor lor succesorale®.

Codul civil francez face cateva precizari importante, astfel: ,,Afirmatia cuprinsa in actul de
notorietate nu implica prin ea insdasi acceptarea succesiunii ’(art. 730-2 CCF). ,,Actul de notorietate
astfel incheiat face dovadapdna la proba contrara. Cel care se prevaleaza de actul de
notorietate este prezumat a avea drepturile ereditare in proportia indicatd in act’(art. 730-3 CCF)°.

Constatam ca actul de notorietate se elibereaza solicitantilor fara ca notarul sa fie obligat sa verifice
optiunile succesorale ale succesibililor care au la dispozitie un termen de prescriptie de 10 ani de la
data deschiderii succesiunii pentru exprimarea optiunii (conform art. 780 alin. 1 CCF). Este astfel
posibil ca o persoand sa obtina un act de notorietate care-1 atesta calitatea de mostenitor, iar inainte de
expirarea termenului de 10 ani de la deschiderea succesiunii persoana sa renunte la mostenire. Din
aceste motive, actul de notorietate face dovada pana la proba contrara (i nu pana la inscrierea in fals),
cel care se prevaleaza de act fiind doar prezumat a avea drepturile succesorale cuprinse in acesta.

! Blosenco A. Drept civil: partea speciald. Chisindu: Tipografia centrald, 2003. 232 p.

2 pascari A., Robu O. Aplicarea legislatiei si a practicii judiciare la examinarea litigiilor succesorale. in: Studii juridice in
onoarea prof. univ., dr. Gheorghe Chibac, 2013, p. 351.

3 Banarescu Iu. Locul si momentul deschiderii procedurii succesorale. in: Revista nationala de drept. 2012, nr. 3, p. 254-
260.

4 Voiculescu S. Mostenirea in 2020: Cine primeste averea unei persoane si ce cote se cuvin? [Onling]:
https://www.avocatnet.ro/articol 50151/Mo0%C8%99tenirea-in-2020-Cine-prime%C8%99te-averea-unei-persoane-
%C8%99i-ce-cote-se-cuvin.html (Vizitat la: 24.03.2020).

5 Bandrescu Iu. Momentul deschiderii procedurii succesorale. In: Stiinte sociale. 2017, nr. 8, p. 73-81.
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Forta probantd a actului de notorietate semnat atat de catre notar cat si de succesibili este aceea a
actului sub semnitura privati care face dovada celor cuprinse in act pana la proba contrara. Intrucat
notarul nu a constatat personal vocatia succesorald a solicitantului, misiunea sa la eliberarea unui
asemenea act neconstand in analiza valorii titlurilor ce-i sunt prezentate, actul de notorietate nu poate
face dovada pana la inscrierea in fals. Asadar, mostenitorul este prezumat a avea drepturile ereditare in
proportia indicata in act.

Altfel spus, actul de notorietate nu este un act autentic notarial. Din cele ce preceda remarcam
faptul ca mostenitorul francez este un mostenitor paradoxal daca-l vedem prin prisma dreptului
succesoral roméan. El este un mostenitor aparent desi nu a acceptat succesiunea, putand chiar renunta
la aceasta in termenul de prescriptie de 10 ani prevazut de legislatia franceza. Acest statut de
succesibil sau mostenitor aparent justifica in dreptul francez atat institutia sezinei (un succesibil care
nu a acceptat succesiunea nu poate poseda bunurile succesiunii in nume de proprietar, dar le poate
,»poseda” in nume de sezinar. La data acceptarii succesiunii sezina inceteaza si incepe posesia in nume
de proprietar, cum se va arata in continuare, precum si pierderea prin exheredari doar a
emolumentului succesoral, nu si a calititii de mostenitor™.

Nu trecem cu vederea nici peste legislatia Romaniei. Sediul materiei il regdsim atat in CCR?, art.
1132- 1134, cat si in Legea nr. 36/1995, legea notarilor publici si activititii notariale, art. 1143,

Fara sa analizdam intreaga problematicd a certificatului de mostenitor asa cum acesta este
reglementat de CCR, vom surprinde doar cateva aspecte ale acestui act care contrasteaza puternic cu
actul de notorietate. In primul rand, certificatul de mostenitor se incheie de citre notar pe baza
declaratiilor succesibililor (sau a altor participanti) la care notarul adauga propriile sale constatari in
urma verificarilor pe care le efectueaza personal. Aici putem mentiona inventarierea bunurilor,
audierea martorilor, verificarea actelor de stare civila sau a altor acte cu impact asupra succesiunii (de
exemplu testamente, donatii), verificarea activului si pasivului succesoral etc. Verificarile pe care
notarul roman le efectueaza pentru eliberarea unui certificat de mostenitor sunt mult mai complexe
decét ale unui notar francez, notarul roméan asumandu-si intreaga responsabilitate pentru cercetarile si
constatarile sale.

In al doilea rAnd, notarul roman verifici modul de exercitare de citre succesibili a dreptului lor de
optiune succesorald. Termenul de exercitare a acestui drept este de un an sub sanctiunea decaderii (art.
1.103 CCR). Prin acceptarea mostenirii succesibilul devine succesor, iar renuntatorul se considera ca
nu a fost niciodata mostenitor, nici macar sub conditie rezolutorie.

In al treilea rand, forta probanti a certificatului de mostenitor, semnat numai de notar, este aceea a
unui act autentic (se are in vedere faptul ca certificatul de mostenitor face corp comun cu incheierea
finald pe care se bazeazi). Intr-adevar, cele constatate personal de citre notar cu propriile simturi,
referitoare la identitatea succesibililor, la consimtdmantul acestora privind elementele esentiale ale
certificatului, la semnaturile lor (exprimate pe incheierea finald ) fac deplind dovada pana la inscrierea
in fals. Asa fiind, dovada calitatii de mostenitor se face numai cu certificatul de mostenitor sau cu 0
hotérare judecatoreasca pronuntata in acest sens (art. 1.133 alin. (1) CCR).

Concluzii. In baza celor expuse mai sus, putem concluziona ca indiferent de circumstantele spetei,
certificatul de mostenitor nu-1 va investi pe mostenitor cu drepturi referitor la succesiune, deoarece
aceste drepturi vor fi dobandite prin succesiune chiar din momentul deschiderii acestea. Asa cum s-a
subliniat in doctrina juridica cercetatd supra, certificatul de mostenitor nu confera calitatea de
mostenitor ci o constatd, astfel incat ajungem la concluzia ca, certificatul de mostenitor este doar un
mijloc de proba a calitatii de mostenitor legal sau testamentar, fara ca acest act sa constituie un titlu de
proprietate (de atribuire a dreptului de proprietate).

Prin comparare, din cele prezentate remarcam fara mare dificultate ca ,,mostenitorul francez” este
doar un ,,succesibil” din punctul de vedere al dreptului moldovenesc, el neexercitandu-si dreptul de

1 Chibac Gh., Robu O. Caracterele juridice ale transmiterii mostenirii: probleme si sugestii. in: Revista nationald de
drept. 2009, nr. 3, p. 32-41.

2 Codul civil Roman. In: Monitorul Oficial al Romaniei, nr. 505 din 15 iulie 2011. [Online]:
http:/Aww.dreptonline.ro/legislatie/codul_civil _republicat 2011 noul_cod civil.php (Vizitat la: 24.03.2020)

3 Legea notarilor publici si a activitatii notariale, nr. 36 din 12 mai 1995 (republicati). In: Monitorul Oficial al Roméniei,
nr. 237 din 18 martie 2018.

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 45



http://www.usem.md/md/p/rmdiri
http://www.dreptonline.ro/legislatie/codul_civil_republicat_2011_noul_cod_civil.php

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

optiune succesorala la data emiterii actului de notorietate, act care nu echivaleazd cu acceptarea
mostenirii. Pe cale de consecintd, vocatia succesorald a mostenitorului francez este doar abstracta,
aceasta vocatie devenind concretd numai prin acceptarea mostenirii, precum este reglementat in
legislatia Republicii Moldova.
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ABSTRACT:
THE AUTONOMOUS WEAPONS SYSTEMS
AND INTERNATIONAL HUMANITARIAN LAW

Artificial Intelligence (Al) is regarded as a highly useful tool useful in the modern battlefield. Al is used as a
communication channel among different military components during military operations. It can also be used to
control weapons autonomously without the need for human intervention. Such weapons have been called Lethal
Autonomous Weapons Systems (LAWS). They have caused some dilemmas under the International
Humanitarian Law (IHL) among international lawyers. Scientists’ opinions differ radically - some claim that
LAWS are legal and safe e.g. for civilians, but others consider them illegal due to potential danger for non-
combatants. This discussion is based, inter alia, on the fundamental IHL principles. Therefore, this paper aims
to evaluate LAWS under the IHL principles of difference, proportionality, military necessity and the Martens
Clause.

This paper may be considered as one of the voices in international and domestic academic discourse on the
legality and legitimization of LAWS.

Keywords: autonomous weapons systems, international humanitarian law, military components, military
operations.
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REZUMAT:
SISTEMELE DE ARME AUTONOME
SI DREPTUL INTERNATIONAL UMANITAR

Inteligenta artificiala (Al) este considerata un instrument extrem de util in campul de luptd modern. Al este
Jfolosit ca canal de comunicare intre diferite componente militare in timpul operatiunilor militare. De asemenea,
poate fi folosit pentru a controla armele in mod autonom, fard a fi nevoie de interventia umand. Astfel de arme
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au fost numite sisteme letale de arme autonome (legi). Acestea au provocat unele dileme in temeiul dreptului
international umanitar (IHL) in randul avocatilor internationali. Opiniile oamenilor de stiinta difera radical -
unii sustin ca legile sunt legale si sigure, de exemplu. pentru civili, dar altii le considera ilegale din cauza
potentialului pericol pentru non-combatanti. Aceasta discutie se bazeazd, printre altele, pe principiile
fundamentale ale IHL. Prin urmare, aceastd lucrare isi propune sa evalueze legile in conformitate cu principiile
IHL de diferenta, proportionalitate, necesitate militara si clauza Martens.

Aceasta lucrare poate fi considerata ca fiind una dintre vocile discursului academic international si intern
privind legalitatea si legitimizarea legilor.

Cuvinte cheie: sisteme de arme autonome, drept international umanitar, componente militare, operatiuni
militare.

JEL Classification: K33, K41, F55
CZU: 341.3, 341.241

PE3IOME:
ABTOHOMHBIE CUCTEMBI BOOPY KEHUA
N MEXIYHAPOJHOE 'YMAHUTAPHOE ITPABO

Hckyccmeennoui  unmennekm (MH) paccmampueaemcsi Kaxk —4pe3gbldaiiHO NONE3HbIU  UHCIMPYMEHM,
nonesnulll Ha cospemennom noie 0os. MU ucnonw3yemcs 6 Kavecmee KAHANA CEA3U MeHCOy PA3IUYHbIMU
BOEHHbIMU KOMNOHEHMAMU 60 6peMs Goennvlx onepayuil. OH mMaxsce Modcem UCNONb308amvcs O
ABMOHOMHO20 YNpasnenus opyiicuem be3 HeoOXoOuMoCmu denogeueckoeo emeulamenscmesa. Taxoe opyowcue
RONYHUNIO HA38AHUE CMEPMOHOCHBIX ABMOHOMHBIX CUCTIEM B0OPYHCEHUs (3aKOH08). OHU 8bI36aIU HEKOMOpble
ouneMMbl 8 COOMBEMCMBUU C MeNCOYHAPOOHbLIM eymanumaprvim  npasom (MITI) cpeou ropucmos-
MeNCOYHAPOOHUKOS. MHeHUs YyueHbIX pAouKaibHO PAcXOO0SAMCs - HEKOMopble YMEEpHCOalom, 4mo 3aKOHbl
3aKOHHbBL U OE30NACHbL OIS SPANHCOAHCKUX JIUY, HO Opyeue CHUMAIOn UX He3aKOHHbIMU U3-3a NOMEHYUATbHOU
onacHocmu  Onst  HEeKOMOAMAaHmos. Ima OUCKYCCUSL OCHOBAHA, 8 HYACHHOCMU, HA OCHOBONONACAIOUUX
npunyunax MITI. Tloomomy yenvio nacmoswyell Cmamvl A61Aemcs OYeHKA 3aKOHO8 8 COOMEEMCMEUU C
npunyunamu MI'TI o paznuuuu, copazmeprocmu, 60eHHoU Heobxooumocmu u kaaysynou Mapmenca.

Hannas cmamus modicem paccmampusamvcst KaKk 00UH U3 2010C08 8 MENCOYHAPOOHOM U OMEeCBEHHOM
HAYYHOM OUCKYPCE O 3AKOHHOCIIU U Te2UMUMAYUL 3aKOHOS.

Kroueeuvie cnosa: asmonommvie cucmemvl BOOPYIHCEHUA, M@DfC()yHClpOOHOé SYMAaHuUmapHoe npaeo, 60€HHble
KOMNOHEHN1bL, 60€HHblE Onepayuu.

JEL Classification: K33, K41, F55
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War has been an immanent element of international relations. Wars are conducted despite
initiatives aimed at their curtailment. The UN principle of non-use of force does not work ideally.
Furthermore, states not only conduct wars in XXI century (eg. in Syria) but also continue to improve
their military capabilities too. The paradox of this situation is that international society still must
regulate jus in bello despite the fundamental norm of non-use of force (jus ad bellum). The best
example is the Artificial Intelligence (Al). It has been used and developed by states to fight against
enemy soldiers. Al not only provides communication channels among military units and helps
soldiers in reconnaissance (eg. the US developed system for Multi-Domain Command and Control —
MDC2)! but can also be used weaponized. The science fiction story Terminator has become a reality.
Few countries have financed advanced research on Lethal Autonomous Weapons Systems (LAWS).
Their results are visible and real now. For example, the South Korean border is patrolled by the
special stationary robot system (the Samsung SGR-AL), which is equipped with sensors that can
identify an enemy target.

1Al is expected to be useful in intelligence, surveillance, reconnaissance, logistics, cyberspace operations,
information operations, command and control. Artificial Intelligence and National Security. In: Congressional Research
Service. 2019, p. 9-14. [Online]: https://fas.org (Visited on: 01.10.2020).
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International society has to react to these new military developments. Once more, international law
is too late in responding to new military and technological developments, which has led to a legal gap.
A similar situation appeared after the first nuclear bomb explosion in 1945. Not only is this a dilemma
of legality from an International Humanitarian Law (IHL) perspective but a dilemma of legitimization
from an axiological perspective has also been raised!. LAWS lead to the same questions. These are
new weapons that are not regulated in international law. Consequently, international society must
respond to this challenge. The question is whether it is necessary for a new convention or are present
binding IHL regulations available to solve a LAWS problem? This is not a new question. It has been
discussed for a few years in political, academic fora, and also in Poland?. Hence, this paper is only a
voice in this discussion attempting to answer the above-mentioned question from a perspective of
legality and legitimization. IHL must be not only a system of legal norms but also a system of values
on which these norms are based. Are these values or principles (of difference, proportionality, military
necessity) adequate to solve a LAWS legality problem? Is the Martens Clause useful? On the other
hand, should there new specific IHL regulations be developed?

1. Defining LAWS

LAWS is not a juridical but military and technical notion. Especially it is not mentioned expressis
verbis in international legal instruments. One reason is that it is a new military system, which was
rather regarded as science fiction a few years ago. Firstly, it is important to explain its meaning from a
military and technical point of view. Secondly, there is a question of which international legal notions
can apply to the LAWS. Are they mines, weapons or bullets or is it necessary to establish new
terminology?

The word ,,autonomous” should be distinguished from another one ,,automatic”’. Autonomous and
automatic systems can conduct without human involvement. Nevertheless, this is the only similarity.
Autonomous machines can take decisions in unpredictable situations contrary to automatic ones.
Their reactions are not programmed so they are not a result of human instructions on how to behave in
certain situations. Fully autonomous machine-based Al reacts according to its own decisions not
programmed earlier by man. Decisions are taken without human intervention. They are limited by
human rules and principles but they are not a result of computer programming. Automation
(understood as independence from human) is the first step to autonomy but the second step of the last
one goes behind automation and concerns possessing a will and intention. Fully autonomous
machines are able to learn too®.

The above-mentioned three features of LAWS (taking decisions in unpredictable situations,
independence from human programming and self-learning) should clearly distinguish ,,autonomous”
from “automatic” weapons. But sometimes it seems that division is a matter of misunderstanding. For
example, Pigtkowski writes about “naval mines and autonomous weapons systems” and tries to
describe the former in the context of the LAWS features: ,,this concept of <blind autonomy> or rather
<blind automation> is nothing new in maritime warfare”. He suggests that mines were the precursors
of LAWS’ and ,.,had a lot of common with the LAWS” because “the ultimate <decision> or rather
<mechanism> that finally led to the distribution of the kinetic and possible lethal force occurred
without further human involvement™™. Such an opinion is based on one LAWS’ feature — lack of

1 Srogosz T. Possession of Nuclear Weapons — between Legality and Legitimization. In: International and
Comparative Law Review. 2016, vol. 16, no. 1, p. 7-21.

2 Kowalczewska K. The Role of the Ethical Underpinnings of International Humanitarian Law in the Age of Lethal
Autonomous Weapons Systems. In: Polish Political Science Yearbook. 2019, vol. 48(3), p. 464-475; Piatkowski M. Fully
Autonomous Weapons Systems and the Principles of International Humanitarian Law. 5th International Conference of Phd
Students and Young Researchers How Deep Is Your Law? Brexit. Technologies. Modern Conflicts Conference Papers 27 —
28 April 2017, Vilnius University Faculty of Law, Vilnius, Lithuania, p. 298-309; Radziejowska M. Remote and
Autonomous: From Drones to Killer Robots. In: Strategic File, nr 24 (60), p. 1-6.

3 Kope¢ R. Autonomia systemow bojowych, Przeglad Geopolityczny. 2016, vol. 17, s. 136-137; see also Johnson D.
G., Noorman M. E. Responsibility Practices in Robotic Warfare. In: Military Review. May-June 2014, p. 14-16; Marra W.,
McNeil S. Understanding “The Loop”: Regulating the Next Generation of War Machines. In: Harvard Journal of Law and
Public Policy. 2013, vol. 36, no. 3, p. 1150-1151.

4 Pigtkowski M. Fully.... Op. cit., s. 300-302.
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human intervention at the moment of explosion. But it omits other important Al features mentioned
above. Contrary to the LAWS Aurtificial Intelligence does not characterize mines. It is important to
acknowledge that there is a strict division between mines and LAWS. The latter is not the result of the
development of mines technology but research on Al military using. Hence, not mines but Al devices
are the precursors to LAWS’.

Independence from human control is one factor in a long list of differences between automatic and
autonomous weapons. The former (eg. mines) are not a subject of this paper. The latter devices are
divided into semi-autonomous systems (human in the loop), human-supervised autonomous systems
(human on the loop) and fully autonomous weapon systems (human out of the loop). Semi-
autonomous robots can select targets and deliver force only with a human command (eg. MQ-1
Predator drones). Human-supervised autonomous robots can select targets and deliver force under the
oversight of a human operator who can override the robots’ actions (eg. the Samsung SGR-A1 is
regarded as a human on the loop system by Human Rights Watch). Finally, fully autonomous robots
are capable of selecting targets and delivering force without any human input or interaction (eg.
hypothetical fully autonomous killer robots which nowadays are not only science fiction but are a
subject of advanced military research)®. This LAWS’ division based on human control is important in
regard to IHL accountability and from an ethical perspective. As will be mentioned below it is
important whether a human control is or not “meaningful”, in other words, whether a human can
control a weapon or not?. The discussion on the LAWS is especially concentrated on using fully
autonomous killer robots (human out of the loop).

The LAWS is not a juridical but rather political notion. The question is whether or not it can be
defined by binding legal terms. IHL defines devices, machines or other military tools as “weapons™®,
“mines™, “gases”, “methods of warfare’, “bullets™®, “missiles”’, “munitions™®, “arms™®, , devices™°.
The existing terminology is not coherent and transparent. For example, the term ,,weapon” is used for
devices (eg. guns or tanks), chemical and biological substances, or atomic bombs. It is rather the
widest legal notion of military tools and LAWS should be legally defined for this reason. Some
doctrinal and political definitions could be used as a benchmark. For example, USA Department of
Defense defines LAWS a: ,,a weapon system that, once activated, can select and engage targets

1 Human Rights Watch, Losing Humanity: the Case Against Killer Robots. 2012, s. 2. [Online]:
https://www.hrw.org/sites/default/files/reports/arms1112 ForUpload.pdf (Visited on: 01.10.2020).

2 See eg. Horowitz M. C., Scharre P. Meaningful Human Control in Weapon System: a Primer. In: Project of Ethical
Autonomy. Workoin Paper. 2015 March, p. 1-15; Human Rights Watch, Killer Robots and the Concept of Meaningful
Human Control. Memorandum to Convention on Conventional Weapons (CCW) Delagates. April 2016. [Online]:
https://www.hrw.org/sites/default/files/supporting_resources/robots_meaningful_human_control_final.pdf  (Visited on:
01.10.2020).

3 eg. Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and
on their Destruction, Geneva 3.09.1992, UNTS vol. 1975, p. 45, enter into force 29.04.1997; Convention on the prohibition
of the development, production and stockpiling of bacteriological (biological) and toxin weapons and on their destruction,
Washington-Moscow-London 10.04.1972, UNTS vol. 1015, p. 163, enter into force 26.03.1975; Convention on
Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be deemed to be Excessively Injurious
or to have Indiscriminate Effects (with Protocols I, 11 and 111), Geneva 10.10.1980, UNTS vol. 1342, p. 137, entry into force
2.12.1983.

4 eg. Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on
their Destruction, Oslo 18.09.1997, UNTS vol. 2056, p. 211, entry into force 11.03.1999.

5> eg. Protocol for the prohibition of the use in war of asphyxiating, poisonous or other gases, and of bacteriological
methods of warfare, LNTS vol. 94, p. 65, entry into force 9.05.1926.

6 eg. Declaration on the use of bullets which expand or flatten easily in the human body, Hague 29.07.1899. [Online]:
http://mww.weaponslaw.org/instruments/1899-Hague-Declaration (Visited on: 01.10.2020).

7 eg. Treaty on the limitation of anti-ballistic missile systems, Moscow 26.05.1972, UNTS vol. 944, p. 13, entry into
force 3.10.1972.

8  eg. Convention on cluster munitions, Dublin 30.05.2008, UNTS vol. 2688, p. 39, entry into force 1.08.2010.

® eg. The Strategic Arms Reduction Treaty | (START ), Moscow 31.07.1991. [Onling]:
https://www.nti.org/learn/treaties-and-regimes/treaties-between-united-states-america-and-union-soviet-socialist-republics-
strategic-offensive-reductions-start-i-start-ii/ (Visited on: 01.10.2020).

10 eg. Protocol on prohibitions or restrictions on the use of mines, booby traps and other devices, Geneva 3.05.1996,
UNTS vol. 2048, p. 93, entry into force 3.12.1998.
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without further intervention by a human operator; this includes human-supervised autonomous
weapon systems that are designed to allow human operators to override operation of the weapon
system but can select and engage targets without further human input after activation™. The
International Committee of the Red Cross says that LAWS is any weapon system with autonomy in
its critical functions—that is, a weapon system that can select (search for, detect, identify, track or
select) and attack (use force against, neutralize, damage or destroy) targets without human
intervention?. According to Human Rights Watch LAWS ,,would identify and fire targets without
meaningful human control”®. These definitions establish a basis for the doctrinal proposals. For
example, M. Press explains that LAWS are basic elements of tactical combat operating beyond human
controls to shoot, move, or communicate when engaging an enemy and also having the ability to
decide if an entity is an enemy target that can even be engaged, based on its programming
parameters®. A. Sharkey writes that they are weapon systems that can select and engage targets
without human intervention so that they can decide to take human lives®. According to N. Davison,
LAWS are systems that after initial launch or activation by a human operator, use their sensors,
computer programming (software) and weaponry and take on targeting functions that would
otherwise be controlled by humans. This definition encompasses any weapon systems that can
independently select and attack targets®. K. Kowalczewska defines LAWS as ,military combat
systems that can select and engage human targets without meaningful on-hands human control, i.e.
without conscious human-led decision making”.’

There is a further question of whether LAWS are Al or robots. G. P. Noone and D. C. Noone say
that: ,,AWS is not artificial intelligence; there will not be human qualities such as consciousness,
emotion, sociability, semantic understanding required for human moral decision making; AWS also
isn’t a Terminator science fiction movie scenario”®. Should Al or robots be an element of Laws’
definition? Are LAWS Artificial Intelligence or robots? It is no doubt that Al is applied in military
operations, including LAWS. Autonomous weapons are mentioned in the US document ,,Artificial
Intelligence and National Security” as ,,Al Applications for Defense™®. Therefore a definition of
LAWS should refer to Al understood as ,,a system’s ability to correctly interpret external data, to learn
from such data, and to use those learnings to achieve specific goals and tasks through flexible
adaptation”'®. Therefore, there can be proposed such a definition of the LAWS — these are the Al
weapon systems or robots that have the ability to interpret autonomously external military data, to

1 Department of Defense Directive 3000.09, 2012 [Onling]:
https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodd/300009p.pdf (Visited on: 01.10.2020).

2 ICRC, Views of the ICRC on autonomous weapon systems, paper submitted to the Convention on Certain
Conventional Weapons Meeting of Experts on Lethal Autonomous Weapons Systems (LAWS), 11 April 2016. [Online]:
https:/Amww.icrc.org/en/document/views-icrc-autonomous-weapon-system (Visited on: 01.10.2020).

8 Human Rights Watch, Shaking the Foundations, The Human Implications of Killer Robots. [Online]:
https:/Amww.hrw.org/report/2014/05/12/shaking-foundations/human-rights-implications-killer-robots (Visited on:
01.10.2020).

4 Press M. Of Robots and Rules: Autonomous Weapons Systems in the Law of Armed Conflict. In: Georgetown
Journal of International Law, vol. 48, p. 1339.

> Sharkey A. Autonomous Weapons Systems, Killer Robots and Human Dignity. In: Ethics and Information
Technology. 2019, vol. 21, p. 75.

6 Davison N. A Legal Perspective: Autonomous Weapon Systems Dunder International Humanitarian Law. In:
UNODA Occasional Papers, No. 30, p. 6.

" Kowalczewska K. The Role...Op. Cit., p. 465.

& Noone G. P., Noone D. C. The Debate over Autonomous Weapons Systems, Case Western Reserve. In: Journal of
International Law. 2015, vol. 47, Issue 1, p. 27.

°®  Artificial Intelligence...Op. Cit., p. 9-16.

10 Kaplan A., Haenlein M. Siri, Siri in My Hand: Who’s The Fairest in The Land? On The Interpretations,
lllustrations, and Implications od Avrtificial Intelligence. In: Business Horizons. 2019, vol. 62, p. 15; see also eg. Graham N.
Artificial Intelligence, Tab Books 1981, p. 11: ,,Artificial Intelligence is The branch of computer science devoted to
programming computers to carry out tasks that if carried out by human beings would require intelligence”; He describes
robots as machines that function under their own Power and control, with no further human intervention (p. 152); a robot
has effectors (mechanical components with which it manipulates The real world), sensors (devices that transit information
from The real world to The robot), controls (computer program which accepts commands for the robot to carry out and,
based on information obtained from the sensors, causes the effectors to move in the appropriate ways (p. 156-157).
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learn from such data, and to use this learning to identify and fire on military targets without human
intervention. Acceptance of such a definition causes the question of whether devices “semi-
autonomous” (human in the loop) are the LAWS (eg. drones under full human control). They are not
autonomous robotic-devices but rather only precursors of LAWS?, because they are not constructed to
select or fight a target without human control (eg. MQ-9 Reaper). Therefore, LAWS include devices
human on the loop and human out of the loop. Unlike the human in the loop devices, they can identify
and even destroy targets using Al, which works without human decision-making. The reason why
they are regarded as autonomous is their own decision-making process. Technical mechanisms of
such a process are based on artificial neural networks (ANN). This is the subject of advanced research
aimed at building fully autonomous killer robots. Nowadays a man is able to develop ANN on a level
of consciousness comparable to insects. In the Samsung SGR-A1 such an ANN is enough to fight.
Moreover, a simple ANN can accomplish their tasks more efficiently than humans can. There is a
danger that such simple skills will be implemented on the battlefield. The science-fiction film
Terminator could soon become reality and the best example of this is the American bipedal humanoid
robot Atlas developed by the Boston Dynamics and financed by the Defence Advanced Research
Projects Agency (DARPA)?. It is an essential step towards fully autonomous ,,Robo sapiens” soldiers
able to move, run, jump and fight in battlefield situations.

The foregoing LAWS description allows for their assignment to IHL notions. Surely LAWS are
not mines, gases, bullets, munitions but they can be the weapons, arms, devices, missiles or methods
of warfare. The nearest to LAWS is the terminology of Article 36 of Additional Protocol | to Geneva
Conventions: ,,In the study, development, acquisition or adoption of a new weapon, means or method
of war, a High Contracting Party is under an obligation to determine whether its employment would,
in some or all circumstances, be prohibited by this Protocol or by any other rule of international law
applicable to the High Contracting Party”3. Therefore LAWS are new weapons, means or methods of
war regulated by IHL rules, and especially principles of difference, proportionality and military
necessity. These principles establish the foundations of the contemporary International Humanitarian
Law*. They are not only fundamental in bello customary rules but they comprise of IHL value. This
value of justice emanates from elementary considerations of humanity and from the Martens Clause,
which constitutes the foundation of the entire body of IHL applicable to all armed conflicts®. R.
Kwiecien underlines that a value of justice is developed by ,,axiological consciousness” of states®,
which in IHL can be connected with Martens’ “dictates of public conscience”. Such a value
determines the legitimacy of IHL rules and principles.

2. Principle of distinction between civilians and combatants

This principle is one of the “cardinal principles” of IHL and one of the “intransgressible principles
of international customary law”’. The principle was first confirmed in the St. Petersburg Declaration
(,,the only legitimate object which States should endeavor to accomplish during war is to weaken the
military forces of the enemy”) and then it was developed inter alia in Additional Protocol I (article 48),
Protocol 11 (Article 13)8, and Rome Statute of International Criminal Court (ICC)°. The first one states
that “in order to ensure respect for and protection of the civilian population and civilian objects, the

1 Warren A, Hillas A. Lethal Autonomous Weapons Systems Adapting to The Future of Unnamed Warfare and
Unaccountable Robots. In: Yale Journal of International Affairs. 2017, vol. 12, p. 72.

2 [Online]: https://www.darpa.mil/about-us/timeline/debut-atlas-robot (Visited on: 01.10.2020).

3 Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the protection of victims of
international armed conflicts (Protocol 1), Geneva 8.06.1977, UNTS vol. 1125, p. 3, entry into force 7.12.1978.

4 See IHL Database — Customary IHL. [Online]: https:/ihl-databases.icrc.org/customary-ihl/eng/docs/vl (Visited on:
01.10.2020).

5 See Meron T. The humanization of international law. Leiden; Boston: Martinus Nijhoff, 2006, p. 22; Prosecutor v.
Marti¢, Review of the Indictment Pursuant to Rule 61, No. IT-95-11-R61, paras. 12-13, 13.03.1996.

&  Kwiecien R. Teoria i filozofia prawa miedzynarodowego: Problemy wybrane. Warszawa: Difin, 2011, p. 194.

7 Legality of the threat or use of nuclear weapons. Advisory opinion, ICJ Reports 1996, p. 226, par. 79.

8 Protocol Additional to the Geneva Conventions of 12 August 1949 and relating to the protection of victims of non-
international armed conflicts (Protocol 1), Geneva 8.06.1977, UNTS vol. 1125, p. 609, entry into force 7.12.1978.

® Rome 17.07.1998, UNTS vol. 2187, p. 3, entry into force 1.07.2002.
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Parties to the conflict shall at all times distinguish between the civilian population and combatants and
between civilian objects and military objectives and accordingly shall direct their operations only
against military objectives”. The principle is applied to international and non-international armed
conflicts. The Statute of ICC also states that intentionally directing attacks against the civilian
population as such or against individual civilians not taking direct part in hostilities constitutes a war
crime. Therefore, the direct attacks aimed at non-combatants is forbidden not only under the IHL but
also under the International Criminal Law. Breaching such a principle constitutes individual
responsibility under international law.

While discussing the legitimization and legality of using LAWS it is important to distinguish
between civilians and combatants. A clear legal division is crucial because the interpretation of the
IHL regulations is not only an abstractive legal process but it can take place in real battlefield
circumstances too. Attacking some targets depends on an adequate distinction between the civilians
and combatants and results from a decision-making process which must often be undertaken
immediately. Will LAWS and Al be able to take such a decision? Answering this question is possible
after describing who is civilian and combatant.

Under the Article 50 of the 1977 Additional Protocol 1 a civilian is any person who does not belong
to one of the categories of persons referred to in Article 4 a (1), (2), (3) and (6) of the Third Geneva
Convention! and in Article 43 of this Protocol. Therefore combatants are persons belonging to one of
the following categories, who have fallen into the power of the enemy: (1) members of the armed
forces of a Party to the conflict as well as members of militias or volunteer corps forming part of such
armed forces; (2) members of other militias and members of other volunteer corps, including those of
organized resistance movements, belonging to a Party to the conflict and operating in or outside their
own territory, even if this territory is occupied, provided that such militias or volunteer corps,
including such organized resistance movements, fulfill the following conditions: (a) that of being
commanded by a person responsible for his subordinates; (b) that of having a fixed distinctive sign
recognizable at a distance; (c) that of carrying arms openly; (d) that of conducting their operations in
accordance with the laws and customs of war; (3) Members of regular armed forces who profess
allegiance to a government or an authority not recognized by the Detaining Power; (4) inhabitants of a
non-occupied territory, who on the approach of the enemy spontaneously take up arms to resist the
invading forces, without having had time to form themselves into regular armed units, provided they
carry arms openly and respect the laws and customs of war; (5) soldiers having military titles and
ranks. In case of doubt, whether a person is a civilian, that person shall be considered to be a civilian.
This definition has a negative character where a civilian is defined as anyone who is not a combatant
(so he or she is called non-combatant).

The above-mentioned principle and requirements concern the situations of symmetrical conflicts
and battlefields where a distinction was obvious between two armies. A problem can arise when
conflict would be asymmetrical and soldiers would be without any visible signs and distinctions (the
so-called green men). The partisans or military groups would not carry any distinctive signs visible at
a distance. The only signal that a man is not a civilian could be, for example, the carrying of a
weapon. The International Committee of the Red Cross has indicated guidelines to determine when a
civilian is considered a combatant. The following requirements are necessary: 1/ their actions must
cross a threshold of harm, and adversely affect military operations; 2/ the harm must be directly
caused by their actions; 3/ their actions must meet the requirement of belligerent nexus and be
designed to directly cause the threshold of harm in support of one party to an armed conflict, to the
detriment of another?. The question is whether present or future constructed LAWS could be able to
distinguish between real civilian and enemy combatant. Is it possible that fully autonomous machines
with an Al compared to insects are able to manage on a contemporary battlefield where the distinction
between two or more opposite armies and participants, civilians and soldiers, civilian and military
targets is not so clear as it once was? A battlefield and its features have changed and will continue to

1 Geneva Convention relative to the treatment of prisoners of war, Geneva 12.08.1949, UNTS vol. 75, p. 135, entry
into force 21.10.1950.

2 [Online]: https://casebook.icrc.org/case-study/icrc-interpretive-guidance-notion-direct-participation-hostilities
(Visited on: 01.10.2020).

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 53



http://www.usem.md/md/p/rmdiri
https://casebook.icrc.org/case-study/icrc-interpretive-guidance-notion-direct-participation-hostilities

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

change. There is a place on a contemporary battlefield for semi-autonomous and human-supervised
systems because a human is the one who finally decides and can evaluate the environment to
distinguish between civilians and soldiers. Such a decision could depend on human behavior or
intelligence information. Fully autonomous weapons activity is nowadays rather doubtful. The level
of the Al development is rather to low for the ability to autonomously distinguish between civilians
and soldiers in complex military situations, eg. to evaluate the ICRC combatant requirements. It is still
possible that LAWS would seek and attack illegal non-military or non-enemy military targets. LAWS
proponents can claim that error or bad intention is always an element of human decision-making
during the fighting. But for a soldier, the most important is subordination and training to eliminate
errors which are not component of the LAWS’ programming. Military training (contrary to
programming) prepares for different and often unpredictable war situations. LAWS would be able to
learn but it is rather not possible to predict all circumstances during such a ,.training”. Such learning
on the battlefield could cause many civilian victims before achieving a level comparable to that of
human training. The Human Rights Watch considers that LAWS are not able to realise the IHL
principles, eg. the principle of distinction since they require human judgement and human
understanding*. LAWS are able to detect humans, but their sensors are not able to correctly
distinguish between combatants and non-combatants or between fighting, wounded or surrendered
combatants. As Sharkley says they lack the situational understanding and battlefield awareness that is
needed to satisfy the principle of distinction®. This understanding and awareness are only possible to
achieve during training that can lead to learning a ,,moral competence’. IHL principles and the
principle of distinction need an ability to evaluate human values as life, health and security. Moral
competence can be developed only by human beings. It is rather doubtful that it can be achieved by
the Al and neural systems. Therefore it is also doubtful that they would be able to adhere to IHL rules
which need human judgement. Specialists say that Al judgement on human life and health would
undermine human dignity®. Therefore such Al decision-making on human life and death is not only
technically impossible but also ethically improper.

Another problem is that IHL consists of the norms which are applied in real war circumstances.
The process of their subsumption is provided by human beings who have to decide under the principle
of distinction. States are IHL subjects but concrete humanitarian rules are applied by soldiers in
concrete circumstances. They are the real addressees of legal norms and they should be trained and
learned of these norms. Would Al autonomous machines be able to comply to these norms? Would
they be the addressees of IHL rules as human beings can? Would they be able to make the
subsumption of legal norms in concrete situations, eg. concerning the distinction between civil and
military targets? If the answers to these questions are affirmative, LAWS should be regarded as legal
persons able to bear responsibility. But a legal responsibility needs an appropriate level of
consciousness. Nowadays, LAWS and their neuronal systems are able to function on the level of an
insect so they cannot bear their own responsibility. Such responsibility could be extended towards
people who have programmed the Al. The problem of a ,,lack of accountability” is considered below.

3. Principles of humanity, military necessity and proportionality

The paradox is that despite its inhumanity, a war should be fought under humanitarian methods of
fighting. Strict linkage exists between humanity, military necessity and proportionality. Generally, life
and health still remain the most important values during a war. Military methods and operations
should be at a level necessary to destroy enemy forces and should be proportional to expected military
advantages. An attack which may be expected to cause incidental loss of civilian life, injury to
civilians, damage to civilian objects, or a combination thereof, which would be excessive in relation to

1 Human Rights Watch, Losing... Op. Cit.

2 Sharkey A. Autonomous...Op. Cit., p. 14.

3 Ibidem.

4 Ibidem, p. 16-17; see also Johnson A. M., Axinn S. The Morality of Autonomous Robots. In: Journal of Military
Ethics. 2013, vol. 12(2).
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the concrete and direct military advantage anticipated is prohibited (Article 51(5)(b) of the 1977
Additional Protocol ).

Using other words, human life and health (of civilians and soldiers) depend on human decisions in
concrete circumstances. Military actions cannot cause unnecessary suffering not only for civilians but
for soldiers too. Proponents of LAWS may argue that Al machines substitute human beings on a
battlefield and their activity would allow for saving many soldiers’ lives. However, others can say that
the problem of applying the principle of proportionality and military necessity is compared to the
subsumption of a principle of distinction. Despite some kind of objectivity of this subsumption, which
is based on legal norms, it is difficult to avoid human emotions in concrete situations. Applying IHL
general principles, rules and clauses need a human’s discretion. Would the LAWS be able to provide
this discretion? Would it be possible to programme the Al in such a manner that they would be able to
evaluate concrete circumstances under the principles of proportionality and military necessity? The
answer, once again, is negative. LAWS with insect-like intelligence would not be able to feel like a
human being does. Such a feeling is necessary to behave according to human dignity and
humanitarian principles. Soldiers are people who take decisions on their own life and the lives of
others (civilians and soldiers). They fight under command but in real war circumstances, they have to
decide autonomously because there is often no time to ask their commanders. The errors and
unintended violations of humanitarian principles happen but ultimately guilty soldiers, as IHL
addressees, can bear responsibility for their actions. LAWS would be programmed but is it possible to
programme a machine in such a way that it is able to behave according to human dignity and the
humanitarian principles in real war circumstances? The question of complying with the principle of
proportionality is similar to the above-mentioned problem concerning the LAWS ability to distinguish
between civilian and combatant in real war circumstances. Complying with the principles of
humanity, military necessity and proportionality also need human judgement and decision-making
based on human values such as life and health. Human beings obviously can make mistakes and
commit crimes intentionally on the battlefield. The terrible and cruel acts against civilians and
combatants sometimes have broken the IHL principles of humanity, proportionality and military
necessity but international society has developed international criminal rules and responsibility
principles to prevent and combat these crimes. States and human beings are subjects that are able to
bear such an international (individuals also domestic) legal responsibility.

4. Responsibility

Legal responsibility guarantees [HL and its principles’ effectiveness. This causes that states and
individuals are not generally willing to breach the IHL rules and principles. The responsibility of
states violating IHL principles due to using the LAWS against civilians is not doubtful. Such
responsibility could be considered when the semi-autonomous, human-supervised and autonomous
weapons would be used as a consequence of public official decision. The prerequisites of international
responsibility (breaching IHL obligations and possibility of attribution of these violations to concrete
states) could be fulfilled by states as international law subjects able to bear such a responsibility.

A problem would arise when individual responsibility and the Nuremberg principles would be
considered in LAWS usage cases. ,,A lack of accountability” concerns two questions: 1/ the LAWS
ability to bear responsibility as legal subjects and 2/ the responsibility of human beings (programmers
and armed force commanders). According to the Nuremberg principles, responsibility is born by
“persons who acting (...) whether as individuals” and committing an act which constitutes a crime
under international law!. Therefore the ICC has jurisdiction over ,,persons for the most serious crimes
of international concern”. The subject of International Criminal Law (ICL) and domestic criminal law
can only be a ,,persons” understood as a human being. Only they are able to bear responsibility and
the principles of responsibility are applied only to them. For example, animals, despite not being
artificial but living beings, do not bear criminal responsibility that could be executed to their human

1 Charter of the International Military Tribunal, London 8.08.1945, UNTS no. 251. [Online]:
https://Awww.un.org/en/genocideprevention/documents/atrocity-crimes/Doc.2_Charter%200f%201MT%201945.pdf (Visited
on: 11.10.2020).
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being owners. The legal status of the Al weapons and machines could be compared to animals,
especially when their consciousness is nowadays on the level of an insect. It is rather impossible in the
near future that Al would be on the level of a teenager and would be able to bear criminal
responsibility. Therefore, the Al weapons responsibility under the IHL and ICL regulations is not
possible to consider. This ,lack of accountability” could be fulfilled by the programmers and
commanders responsibility but it is difficult to realize. The former could be responsible for
programming the LAWS and the latter for their activation. But are these activities the direct and
intentional violations of the above-mentioned IHL principles in real concrete war circumstances?
They do not decide in these situations. The features of Al make them autonomous in decision-making.
Therefore, it could be rather difficult to prove that programmers or commanders who activate the
LAWS would be responsible for attacking civilians without any reason established in the principles of
humanity, proportionality and military necessity. LAWS would be programmed but is it possible to
programme a machine in such a way that it would be able to behave according to human dignity and
humanitarian principles in real war circumstances? The answer was indicated above. It is impossible
to teach the LAWS human judgement. N. Davison is right in saying that humans that have
programmed or activated the LAWS may not have the knowledge or the intent required to be found
liable, since the machine, once activated, can select and attack targets independently. Programmers
and commanders might not have knowledge of the concrete situations in which the LAWS could
violate IHL?. Such responsibility could be considered only when a programmer or commander would
programme or activate LAWS with a knowledge that it is programmed to violate the IHL and its
principles®. But these situations are comparable to using the semi-autonomous and human-supervised
weapons which are a tool in human hands and the final decision on attacking (e.g. civilians) belongs
to a human. If LAWS were programmed according to all IHL rules and principles, the programmer’s
and commander's responsibility would not be possible. ,,A lack of accountability” would be clearly
seen in such situations because Al as weapons which make decisions autonomously would not be able
to bear responsibility due to not being a subject of IHL, ICL and domestic criminal law.

5. The Martens Clause

The Martens Clause has formed a part of the laws of armed conflict since the 1899 Hague
Convention (II) concerning the laws and customs of war on land: ,,Until a more complete code of the
laws of war is issued, the High Contracting Parties think it right to declare that in cases not included in
the Regulations adopted by them, populations and belligerents remain under the protection and empire
of the principles of international law, as they result from the usages established between civilized
nations, from the laws of humanity and the requirements of the public conscience™. In the opinion on
the legality of the threat or use of nuclear weapons issued on 8 July 1996 the International Court of
Justice referred to the Martens Clause stating that ,,it has proved to be an effective means of
addressing the rapid evolution of military technology”. Therefore, the clause is useful when there
appear to be legal gaps due to the evolution of new technologies eg. LAWS. It is obvious that treaty
law on armed conflicts has not predicted nor accounted for LAWS. Law always follows behind-a
technological development. An example of this can be observed with the use of nuclear weapons. The
Martens Clause should have been applied to LAWS besides the customary principles of distinction,
military necessity and proportionality. The use of LAWS should also be regulated under ,,the laws of
humanity and the requirements of the public conscience”.

The Martens Clause has a dual significance. Firstly, it is helpful in discussing the legitimization
(moral implications) and use of LAWS. Secondly, it would be applied when LAWS would be engaged
in the battlefield as soldiers. In other words: 1/ would the LAWS use be consistent with the Martens
Clause; 2/ would LAWS as IHL addressees be able to understand and apply ,,the laws of humanity

1 Davison N. A Legal Perspective: Autonomous Weapon Systems under International Humanitarian Law, UNODA
Occasional Papers, No. 30, p. 17. [Online]: https://www.icrc.org/en/document/autonomous-weapon-systems-under-
international-humanitarian-law (Visited on: 11.10.2020).

2 lbidem.

3 Hague 29.07.1899. [Online]: https:/ihl-databases.icrc.org/ihl/INTRO/150 (Visited on: 11.10.2020).
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and the requirements of the public conscience” in concrete battlefield circumstances? Answers to the
first question are different. One may claim that the use of fully autonomous weapons is morally and
legally admissible!. Others say that they are contrary to the Martens Clause and they need human
control. But the most important is the question of whether Al autonomous weapons would able to
understand the Martens Clause and the war customs in battlefield circumstances. Would programming
them in the spirit of the Martens Clause be possible? It is rather doubtful that they would be able to
learn and understand ,,the laws of humanity and the requirements of the public conscience” in the near
future. Therefore, until the Martens Clause could be used in armed conflict, the legitimization of using
LAWS is impossible. The only way to their applicability is the universal adoption of a LAWS treaty,
which could be regarded as ,,the public conscience” and would eliminate the necessity to apply the
Martens Clause while the LAWS engage in a conflict. Such a treaty would legitimate their use
provided that it would stipulate strict, clear and exhaustive conditions of their use and programming.
But unfortunately such a universal treaty is not possible to imagine.

* k *

The current development of technology does not permit using fully autonomous weapons on a
battlefield. It is highly doubtful that they would be able to abide by IHL principles and rules. Their use
is prohibited per se and illegitimized under IHL and its principles and values. This does not mean that
discussing their legality and legitimization should be regarded as being concluded. The uses of LAWS
depends on future technological progress. Maybe it will be possible to construct LAWS with neuronal
systems that are capable of perceiving the information necessary to comply with IHL and to apply
IHL to that information. For the time being, it may be wise to limit the use of weapons to situations in
which no autonomous assessment based on the distinction of proportionality and necessity is needed?.
Nowadays it is necessary to provide an appropriate ,,meaningful human control” which reduces the
accountability gap and which guarantees human dignity and human judgement that allow for
complying with IHL principles*. Therefore using the semi-autonomous and human-supervised

1 The proponents appear especially in American doctrine, eg. M. Press argues that robust engagement and
commonsense restrictions would help to ensure that the LAWS are developed and fielded in accordance with the
internationally recognized and established laws of war; he says that the LAWS are not currently prohibited from being
fielded by any provision or rule within international law; a use of LAWS would be legally and ethically admissible and
should be limited to ensure that they will reasonably abide the IHL principles; he argues that it is possible to programme
them to abide the IHL (Press M. Of Robots...Op. Cit., p. 1365-1366); Anderson K., Reisner D. M.C. Waxman M. C. argue
that the LAWS potentially hold cosiderable premise for making armed conflict mere disriminating and causing less harm on
the battlefield; rather thenseeking to impose prohibitory rules international law should begin with the premise that the law of
armed conflicts provides an appriopriate general framework for using the LAWS (K. Anderson, D. Reisner, M.C. Waxman,
Adapting the Law of Armed Conflict to Autonomous Weapon Systems, In: International Law Studies, 2014, vol. 90, p.
411); see also Schmitt M.N. Autonomous Weapon Systems and International Humanitarian Law: A Reply to the Critics. In:
Harvard National Security Journal Features, 2013 (Schmitt argues that the LAWS are not prohibited per se in the IHL).

2 A skeptical opinion on fully autonomous weapons is especially represented by the EU, ICRC and HRW; the
European Parliament stated that there is “the fundamental importance of preventing the development and production of any
lethal autonomous weapon system lack in human control in critical functions such as target selection and engagement
(European Parliament resolution of 12 September 2018 on autonomous weapon systems, 2019/C433/10, 23.12.2019); see
also Convention on Certain Conventional Weapons (CCW). Meeting of Experts on Lethal Autonomous Systems (LAWS).
11-15 April 2016. Geneva Views of the International Committee of the Red Cross (ICRC) on autonomous weapon system,
11 April 2016, p. 5. [Online]: https://www.icrc.org/en/document/views-icrc-autonomous-weapon-system (“Autonomous
weapon systems also raise ethical concerns that deserve careful consideration; the fundamental question at the heart of
concerns, and irrespective of whether they can be used in compliance with IHL, is whether the principles of humanity and
the dictates of public conscience would allow machines to make life-and-death decisions in armed conflict without human
involvement; the debates of recent years among states, experts, civil society and the public have shown that there is a sense
of deep discomfort with the idea of any weapon system that places the use of force beyond human control””); Human Rights
Watch, Losing... Op. Cit., p. 36.

3 Sassoli M. Autonomous Weapons and International Humanitarian Law: Advantages, Open Technical Questions and
Legal Issues to Be Clarified. In: International Legal Studies. 2014, vol. 90, p. 338.

4 Petman J. Autonomous Weapon Systems and International Humanitarian Law: “Out of the Loop”, Helsinki 2017, p.
70-73; Pigtkowski M. Postulat zakazu rozpowszechniania autonomicznych systemow bojowych w konfliktach zbrojnych —
perspektywa miedzynarodowego prawa humanitarnego. V: Wojskowy Przeglad Prawniczy, 2017, p. 73; Human Rights
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weapons is not legally and morally dubious. There should be a hundred per cent certainty that
technological development would be on such a level that a fully autonomous weapons would be
capable of abiding IHL rules and principles. But would it be possible? Would LAWS be capable of
abiding by IHL and bear individual responsibility? In my opinion, such a scenario could provide other
ethical and security problems. For example, could these fully autonomous and capable of human-level
judgement weapons (i.e. ,,Terminators™) turn against human beings, not only enemy soldiers but also
their commanders or civilian population? Is it possible to construct a human? If they were comparable
to human beings they would be immoral and depraved (as human beings). For now, this discussion on
fully autonomous weapons (or humanoids) and their responsibility is still rather a matter of science
fiction (see for example the character of Bishop in Aliens).
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ABSTRACT:
ENERGY POLICY OF THE REPUBLIC OF MOLDOVA
IN THE CONTEXT OF THE COVID-19 PANDEMIC

The article is devoted to the analysis of the energy policy of the Republic of Moldova in the context
of the COVID-19 pandemic, the main trends and development processes of the energy sector.

It is emphasized that the energy agenda is important in the dialogue between Moldova and the
European Union. First of all for Moldova. However, the EU's energy policy towards Eastern
European countries should not be viewed as an unprecedented guarantee of energy security. You can
talk a lot about the , advantages” of the TPP, about the need for its implementation, but it is
important to understand the real ,,cost” of your energy security, the limits of energy security and its
flexibility, as well as the stability of the energy sector to political risks and external challenges.

The article concludes that the impact of the coronavirus crisis on foreign energy policy has
become less significant than on other areas. The external energy policy focused on diversification of
natural gas supplies, rapprochement with the European gas market, and creating a competitive
electricity market has not undergone any major changes. However, it should be noted the polysyllabic
nature of Moldovan external energy relations, which is highly influenced by political and geopolitical
factors.
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PE3IOME:
HEPI'ETUYECKAS ITIOJIMTUKA PECITYBJIMKN MOJIJIOBA
B YCJIOBUAX TAHAEMHAU COVID-19

Cmambs noceawjena ananuzy sHepeemudeckol noaumuku Pecnybomuxu Monooea 6 ycnosusx
nanoemuu COVID-19, ocHo8HbIM MEHOSHYUAM U NPOYECCAM PA3BUMUSL SHEPLEMULECKO20 CEKMOPAL.

Tloouepkusaemcs, umo sHepeemuyecKas NOBECMKA ABNAEMCs 6aXdCHOU 6 duanoce Monoosvl u
Espocoroza. Ilpexcoe ececo onst Mondosvl. O0Hako He cedyem paccmampuéams IHEPemuiecKyo
nonumuxy EC 6 omuowienuu 80CMOYHOE8PONECKUX CmMpan Kak 6ecnpeyeienmuylo 2apaHmuio
9Hepeemuyeckol bezonacrocmu. Mooicno muoeo paccysicoams o «nmocaxy T, o Heobxooumocmu
€20 6HEOpeHUs, OOHAKO BANCHO NOHUMAMb DEANbHYIO «CebecmouUMOCby C80ell IHePeemuyecKou
bezonacHocmu, npeoeiivl SHepPemu4ecKoll 3aWUIeHHOCMU U ee 2UDKOCMb, a MaKice YCmotuuusocms
9HEP2eMUYECKO20 CEKMOPa K NOTUMUYECKUM PUCKAM U 8bI308AM, UCXOOSUYUM UIGHE.

B cmamywe coenanvi 66160061 0 mom, Umo GusHUe KOPOHAKPUSUCA HA BHEULHIO FHEPLEMUUECK)IO
ROMUMUKY CMAN0 He CMOJb CYWeCmBeHHbIM, KaK Ha opyeue cghepvl. BHewnss snepeemuueckas
NONUMUKA, OPUEHMUPOBAHHASL HA OUBEPCUDUKAYUIO MAPUPYIMO8 NOCMABOK NPUPOOHO20 2a3d,
conudcenue ¢ eBPONElCKUM 2a308bIM DPLIHKOM, a4 MAKdce HA CO30aHUe KOHKYPEHNMHO20 DbIHKA
9/IeKMpPOIHEPUl, He npemepneia CKob-HubYO0b cepbe3nblx usmenerui. OOHAKO HYHCHO OMMemumy
MHOROCTONCHYIO ~ CIPYKMYPY — MONOABCKUX — BHEUIHEIHEP2eMUUECKUX — OMHOULeHULl,  CUTbHO
NOO0BEPIHCEHHYIO GIIUAHUIO NOJIUMUYECKUX U 2eONOIUMUYECKUX (DaKmopoas.

Knrwuesvie cnosa: suepeemuueckas noaumuxa, sHepeemuueckas oOezonachocmn, COVID-19,
Pecnyonuxka Monoosa, eeponetickuti 6ekmop, 3Hepeemuyeckuti cekmop, Tpemuii s3HepeemudecKull
naxem, 2azonpogoo «Accwi-Yrneenvi-Kuwunesy, AO «Monoosazasy, ITAO «I aznpomy.

JEL Classification: F29, F36, K33
V]IK: 327.39

REZUMAT:
POLITICA ENERGETICA A REPUBLICII MOLDOVA
iN CONDITIILE PANDEMIEI COVID-19

Articolul este axat pe analiza politicii energetice a Republicii Moldova in conditiile pandemiei
COVID-19, principalele tendinte si procese de dezvoltare a sectorului energetic.

Se subliniaza ca agenda energetica este importanta in dialogul dintre Moldova si Uniunea
Europeand. In primul rind pentru Moldova. Cu toate acestea, nu ar trebui privitd politica energeticd
a UFE fata de tarile est-europene ca o garantie fara precedent a securitdtii energetice. Se poate
argumenta mult despre "avantajele” TPP, necesitatea implementarii acestuia, dar este important sa
intelegem adevaratul "cost" al securitatii sale energetice, limitele securitatii energetice si flexibilitatea
acesteia, precum §i rezistenta sectorului energetic la riscurile politice si provocarile care vin din
exterior.

Articolul concluzioneaza ca influenta coronacrizei asupra politicii energetice externe nu a devenit
la fel de semnificativa ca i in alte domenii. Politica energetica externd, axata pe diversificarea
rutelor de aprovizionare cu gaze naturale, apropierea de piata europeana de gaze, precum si crearea
unei piete concurentiale de energie electricd, nu a suferit schimbdri majore. Insi trebuie sd
mentionam structura multilaterala a relatiilor de energie externa moldovenesti, puternic influentata
de factorii politici si geopolitici.

Cuvinte cheie: politica energetica, securitatea energetica, COVID-19, Republica Moldova,

vectorul european, sectorul energetic, al Treilea pachet energetic, gazoductul "lasi-Ungheni-
Chisinau", SA "Moldovagaz", COMPANIA "Gazprom".

JEL Classification: F29, F36, K33
CZU: 327.39
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[lo mepe BO3mEHCTBUSI KOpPOHABUpPYCA M KAapaHTHMHHBIX MEp Ha pa3IMYHbIE MHUPOBbBIE
SHEPreTHUYECKUE PHIHKH, CTPaHbl, 3KOHOMUKA KOTOPBIX OTHOCHUTCS K YMCITY 3aBUCUMBIX OT BHEIIHUX
MIOCTaBOK, IT0-CBOEMY TEPEKUBAIOT «HEIOCTATKI CBOCH HeszaruieHHOCTH. OCOOeHHO TO KacaeTcs
CTpaH, MPAaKTUYECKH MMOJTHOCTHIO JIMIIEHHBIX COOCTBEHHBIX 3HEPrOpPeCypcoB, 0€30MaCHOCTh KOTOPBIX
3aBHCHUT OT BHEIIHHMX PHIHKOB, KOJI€OAHMH LIEH HA SHEPrOpPeCYpPChl U HE B MOCIEAHIOI OYepeab OT
pervoHaNbHBIX — TpaHcopmanmii. Kaszamoch Obl, »HepreTHyeckas HE3AIUIIEHHOCTh TaKUX
TOCYJapCTB MPEICKa3yeMa, OHAKO TPH €€ OIIEHKE BCErJa HY)KHO YYUTHIBATH OCOOCHHOCTH KaXKI0H
CTpaHbl B OTAEHbHOCTH. C 3TOM TOYKM 3pEHHs DHEpreTHdecKor cekrop PecryOimmku Monmosa
SBJSIETCS. HEYCTOMUMBBIM K BHEIIHMM  BO3JCUCTBUSIM. OHEpPreTMUecKas CHCTEMa IUI0XO
a/IanTUPOBaHAa K TEKYILMM TEHACHIIMSIM MUPOBOM SKOHOMHKHU M CUJIBHO 3aBUCHMA OT PErHOHAIIBHBIX
koHpurypamid. K coxxanenuro, MoJaBcKast 3HEpreTuka 001a1aeT caadbIM «3armacoM IPOYHOCTI U
CIMOCOOHOCTBIO K «CaMOBBLKUBAHUIOY.

Pecniybnuka MonioBa BmcaHa B SHEPreTUYECKYIO TapaJurMy Kak CTpaHa IOTpeOuTenb
SHEPropecypcoB C HU3KOM Joieid BoieueHHOCTH B MupoBoil TOK. Biusnue Monaosel Ha
PETMOHAIBHBIM PBIHOK SHEPrOHOCUTENIEH CIIENyeT paclEeHUBaTh KaK HE3HAYUTEIbHOE, OJHAKO
TeOMOJIMTUUECKUE, SHEPreTUIECKIE U3MEHEHHUS U KOH(UTYpaIys CHJI Ha STOM PBIHKE MOTYT OKa3aTh
CYILIECTBEHHOE BIJIMSIHUE HA SHEProOe30nacHocTb cTpaHbl. KopoHakpusuc, mpuBeanmi K coagy
SKOHOMHMYECKOH aKTMBHOCTH,® oTpaswics u Ha sHepretuke. C ¢espams 2020 T. OCHOBHbIE
HKOHOMHUYECKHE TOKa3arean B MOoJIoBe JEMOHCTPUPYIOT HETaTUBHYIO OUHAMHKY. [lanmemust
SIBUJIACh peaibHbIM (haKTOPOM, KOTOPBI HAMPSIMYIO MOBJIUSUT HA SKOHOMUYECKue Tporiecchl. Cran
OTMEYEH BO BCEX OTPaCISIX MPOMBIIUICHHOCTH: TiepepadarsiBarorieii — 4,5 %, nooOsmarormeit — 12,1
%, IPOM3BOJICTBE U TMIOCTAaBKE 3HEprur — 8,9 %.2

B pe3ynbrare nanaemun mpon3oInio CHIKEHUE TI100aIbHOTO cripoca Ha HedTh. B gonrocpouHoit
MIEPCIIEKTHBE ATO CYIIECTBEHHO OTPA3UTCs HA PA3BUTUH «3EJIEHBIX» TEXHOJIOTUH, KOTOPbIE HAIleJIEHbBI
Ha pelleHre MPoOIeMbl U3MEHEHHUS KIIMMara.

Paccyxnas 0 BIMSHUM MAaHIEMHH Ha SKOHOMHKY CTPaHBI M €€ CBf3b C SHEPro0e30MacHOCTHIO,
OTMETHM, YTO SKOHOMHKA MOJJIOBBI SIBISETCS OAHON U3 HAUOOJIEE YIIIEPOJOEMKUX U SHEPIrOEMKHX.
[ToTpeOneHnne »sHepruM JBYKpPAaTHO TMPEBBINIACT CPEOHMI ToOKa3arens 1o EBpocorosy, a
DHEPreTUYECKU CEKTOp SBJISETCS OJHUM W3 KPYMHEHIIMX HCTOYHHUKOB BHIOpOCA MAPHUKOBBIX
razos.’

OpHako HYXHO OTMETUTh, YTO BIIMSHUE KOPOHAKpPHU3MCAa HA BHEIIHIO SHEPreTUYECKYIO
MOJIMTHUKY CTajJ0 HE CTOJIb CYILECTBEHHBIM, Kak Ha Jpyrue cdepbl. BHemHsst sHepreTuueckas
MONMTHKA, OPHEHTUPOBAaHHAS Ha IUBEPCU(HKAIMIO MAapHIPYTOB MOCTABOK MPHUPOIHOTO Trasa,
cOMMKEeHNe C EBPONENHCKMM Ta30BbIM DPHIHKOM, a TaKKe€ Ha CO3JaHME KOHKYPEHTHOIO pbIHKa
NEKTPODHEPTrHH,* He MpeTepriena CKolb-HUOY/Ib CEephe3HbIX H3MeHeH . OHAKO HYKHO OTMETUTh
MHOT'OCJIO’KHYIO CTPYKTYPY BHELIHEIHEPIeTUYECKUX OTHOILLIEHUM, CHIIBHO TIO/IBEPKEHHYIO BIMSIHUIO
MOJIMTUYECKUX U TEOTMOTMTUYECKUX (haKTOPOB.

Hecwmotpst Ha TO, 4TO BHUMaHKE YYEHBIX M SKCIIEPTOB K SHEPTeTHUECKOM MOIMTHKE MOJIOBBI HE
Takoe OONbIIOe KAaK K BHYTPUMOIUTHYECKHM TMPOIECCaM, aHAIM3 TEeKYIIMX ToKa3aTenen
HHEPreTUYECKOr0 CEKTOpA MO3BOJISIET O0JIee AETATbHO OLEHNUTh PEANTbHYIO CUTYalHIo. Yepes mpusmy
HHEPreTUYecKol  Oe30MacHOCTH  MOXKHO — CZENaTh  OMNpEEleHHbIE BBIBOJBI  OTHOCHTEIBHO
A PEKTUBHOCTH BHEUIHEH DHEPreTUYeCKOW TMOJUTHUKU, OMNpPEACINTh, KAaKHe W3 TEKYIIHX

! PearupoBanve Ha Kpusuc, cBsisaHHbii ¢ mangemueit COVID-19, B ctpanax Bocrtounoro mapruepcrsa. [Online]:
https://www.oecd.org/eurasia/competitiveness-programme/eastern-partners/Covid-19-crisis-response-in-eu-eastern-partner-
countries-RUS.pdf ([Iara mocemenwms: 11.11.2020).

2 Efecte 1n lant: Transporturile, in cadere liberd, consumul se comprima, iar veniturile la buget — tot mai putine. [Online]:
https://capital. market. md/ro/content/efecte-lant-transporturile-cadere-libera-consumul-se-comprima-iar-veniturile-la-buget-
tot (JTata mocemenmst: 15.10.2020).

3 Hotarare nr. 1470 din 30-12-2016 cu privire la aprobarea Strategiei de dezvoltare cu emisii reduse a Republicii
Moldova pana in anul 2030 si a Planului de actiuni pentru implementarea acesteia. Publicat : 24-03-2017 in Monitorul
Oficial Nr. 85-91 art. 1470.

4 Hotérarea Guvernului nr. 102 din 05.02.2013 cu privire la strategia energetica pana in anul 2030. Publicat: 08-02-2013
in Monitorul Oficial Nr. 27-30 art. 146.
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HAIIpaBJICHUH SIBJISIIOTCS] HAaKOOoJIee akTyallbHBIMU JUTS CTPAaHbl M OKAXYT HanOoJiee CHIIbHOE BIIUSIHUE
Ha pa3BUTUE PHEPTETUYECKOTO PHIHKA B IIOCIIETYIOLIHE TOABIL.

DHEPreTUUECKYIO «IIPOOJIEMHOCTRY TOCYAAPCTBA OMPEACIISIFOT HECKOIBKO (haKTOPOB. DTO HU3KHUI
YPOBEHb CaMOOOECIIEUEHHOCTH IIEPBUYHBIMU SHEPrOpeECYpCaMu, KpaitHe BbICOKas 3aBUCUMOCTh TOK
OT BHEIIHMX MCTOYHHMKOB SHEPIMU U HENOCTATOK MHBECTUIMHA B €ro pazpurue. OYeBHIHO, YTO
CTaOWJIBHOCTh M HAJISKHOCTh IIOCTABOK 3HEPrOHOCUTENEH SBISETCS I TOCYAAapcTBa BOIPOCOM
MEPBOCTENEHHOM BAaXXHOCTH, a BHEIIHEE COTPYIHMYECTBO B JHEpreTuueckod cdepe —
00ycioBneHHOW HeoOxoaumocThlo. [lo  cymiecTBy, »Heprermueckas ys3BUMOCTb MOIIOBBI
OIPENENSeTCsl CHIIbHOM 3aBUCHUMOCTBEO OT MMIIOPTUPYEMBIX IMPUPOIHOIO I'a3a U AJIEKTPUYECTBa, a
TaKXe yCTapeBIIeH HHPPaCTPYKTYPO.

AHanM3 SHEpPreTUUecKOM MOIMTHKM MOJJIOBEI 3TO MPEXZE BCEr0 PacCyXJIEHUS C IMO3ULMU
cTpaHbl-umMnoprepa. VIMEHHO HENpephIBHOCTh M HAIEKHOCTh ITOCTABOK SIBJISIOTCS KPAcyrOJIbHBIM
KaMHEeM 00€CTICUCHUsI SHEPreTUUECKON O€30MacHOCTH. DHEepPreTHYecKas IOJIMTHKA, B CBOIO OYepe/b,
ABJIAETCS JIAKMYCOBOM OyMaroi, 1Mo KOTOpPOMl MOXKHO CYIUTh O KIIOUEBBIX Ipolnemax B
AHEPreTUYECKOM CEKTOpE, PELICHUE KOTOPbIX HE B IOCIEIHIO OYEpEeb JIEKUT B MOJIUTUYECKON
TUIOCKOCTH.

Hcxonsa u3 3TOro 0CTaHOBUMCS Ha CIIEIYIOILIEM ONPENETICHUHN SHEPreTHYECKOW TOJIMTUKU — 3TO
MOJUTHKA, OPUEHTHPOBAaHHAs Ha CcTa0WIbHOE OOeCleYeHHe HKOHOMHKH JHEPreTU4eCKUMHU
pecypcaMu B HEOOXOMMBIX 00beMax U IO IPUEMIIEMBIM IIEHAM.

B ycrnoBusix, korga «cyap0a» SHEPreTMYecKoil Oe30MacHOCTH 3aBUCHT OT CYyOBEKTOB
SHEPreTUUECKUX OTHOIICHWI, WX BIMAHMA Ha (POPMUPOBAHME W PEATH3AIMIO COBPEMEHHOU
SHEPreTUYECKOM TOJWTUKH, OHA CTAHOBUTCS HECAMOCTOATENIbHBIM BHUIOM  IOJIMTUYECKOU
nesTenbHOCTH. UTo moOYKIaeT Hac B3MVISIHYTh Ha PEaM3alliio BHEITHEIHEPTETHIECKON MOIUTHKH
yepe3 npu3My ee cyobekToB. FIMeHHO B TakoM kimroue J[xon 3. Hab0 aHanm3upyer TaHHOE OHATHE.
CoriacHO ero OIpeieIeHHI0, COBPEMEHHYIO SHEPIETHUECKYIO OIUTHKY CIIEAYET [IOHUMATh C TOUKU
3pEHHsI OTHOCUTEIBHOTO BIMSHIS MHOTOUYHCIICHHBIX TPYIIIT, OOPIOIIMXCA 32 3aIUTY WU MOOIIPEHHE
B c(hepe SHEPTETUKH CO CTOPOHKI IIPABHTENLCTRA. !

Kazanocs Obl, OT oIpe/ienieHrs: MaJio 4TO 3aBUCHT, /1a U caM B3IJIsIT HA SHEPreTHUECKYIO IOIUTUKY
HE OToOpa)kaeT Bcell TOW CIOKHOM M MHOTOJIMKOW MaIUTPhl T'€OMOIUTHYECKUX BKpPAIUICHUH U
NPOTUBOPEYH B (POPMUPOBAHUH SHEPTETUYECKOr0 HAppaTuBa, KOTOPYIO Mbl HabmogaeM. OHaKo
HE BCE TaK OJHO3HAyHO. Benp MpUCYTCTBHE SHEPreTUUEcKOro (pakropa BO BHEIIHEW MOJMTUKE B
M3BECTHOM Mepe YK€ SBISIETCS OTPaKEHWEM TOro, IPABOMEPHO JIM  BOCIPUHHUMATh
LIeJICHANpPaBJIEHHbIM Kypc Ha oOecrieueHne 3HepreTn4eckoil 0e30MacHOCTH CTPaHbl KaK COCTaBHYIO
4acTb FOCYAApPCTBEHHOM IMOJWUTHUKU, B KaKOM CTEMEHM PEaM3YyeTCsl Ha NPAKTUKE SHEPreTHYECKUN
BEKTOp, Kak1e (pakTOpbI U NapaMeTpbl ONPEENSIOT €T0 HAalPaBJIeHHOCTb.

Kak wu3BecTHO, 4YeM BbIlle HHEpPreTMyeckas 3aBHUCUMOCTb, TEM OCTpee HEOOXOIUMOCTb
JMBEPCU(UKAIIMM TIOCTABIIMKOB, T. €. YBEIMYEHHs YHCIIA TOPIOBBIX IAPTHEPOB M MAapIIPYTOB
JIOCTaBKH. B 3TOl CBsI3M BHEHIHAA SHEpreTndeckas NONMUTHKA MOJIOBBI SBISETCS HAIVISAHBIM
NPUMEPOM MPOJOIDKEHUS] BHYTPEHHEM NONUTUKA C YYETOM OOBEKTUBHBIX M CYOBEKTUBHBIX
0COOEHHOCTEH 3HEPreTHYEeCKO ySI3BUMOCTH.

[IpenBapsisi aHaM3 E€BPOIMEHCKOrO COJEPYAHHWSI MOJAABCKOM SHEPreTUYECKOM IOJIUTHKH,
oTMeTHM, yTo MoIioBa KpailHe MEIIEHHO MPUCTIOCaONIMBAeTCsl K E€BPONEHCKMM CTaHAapTaM B
o0/lacT  SHEpPreTMKd, B  YaCTHOCTH, IO ra3y, He(renmpoaykramM M  IOKa3aTelsiM
sHeprodddexTuBHOCTU. UTO OYIET PACCMOTPEHO HAMH HIXKE.

Cpemu BaXHBIX IOKa3aTeNel HE3alIMIIEHHOCTH SHEPreTHYECKOro CEKTOpa ClielyeT OTMETUTh
OTCYTCTBHE MUHUMAIHLHBIX 3aMacoB HedyTenpoayKkToB.? B HacTosmee Bpems B MomioBe HET 3amacoB
He(TENpOIyKTOB Ha Ciydail BOSHMKHOBEHHS] KPU3UCHOW cuTyauuu u3 pacdera Ha 30-90 nueil.
3anmacel MasyTa, Haxo/ILIMECs B pPacIOpPsDKEHMH ATEHTCTBA MaTepUabHBIX  PE3EPBOB,

1 Chubb J.E. Interest groups and the bureaucracy: the politics of energy. Stanford: Stanford University Press, 1983, p.
18.

2 Annual Implementation Report 2017/2018. Energy Community Secretariat. 1 September 2018, p. 127. [Online]:
file:///C:/Users/User/Downloads/ECS [IR2018.pdf ([Jarta nocewenus: 27.07.2020).
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TOCYZIapCTBEHHBIX 3aKYIOK M T'YMAaHUTapHOM NMOMOIIM COCTAaBIIIIOT HECKOJIBKO THICAY TOHH U HE
MOTYT IPUHUMATHCs BO BHUMaHue. CorntacHo I odosomy omuemy Cexpemapuama SHepeemuiecko2o
coobuwecmsa o peanuzayuu 3a 2017-2018 ee., B 4aCTHOCTH, pa3/ieily MOCBAIIEHHOMY MOAICPKAHUIO
MHMHHMMAJIbHOTO YPOBHsI 3a11acoB He(TH B MOJJI0BE, HY’KHO CKa3aTh, YTO CTPaHA CHJIBHO OTCTAET I10
3TOMy TI0Ka3aTeNio, TOria Kak CTeIeHb BHITOTHEH S 0053aTeIbCTB cocTaBseT Beero 10 %.1

ITpu 3TOoM B MonjoBe 10 CUX MOp OTCYTCTBYET I'€0AE3MUECKOE M TEXHOJIOTMUECKOE PEIleHHE 10
UICHTU(QHUKAIMK, OCBOCHHIO M  OKCIUTyaTalluk HE(TAHBIX M Ta30BBIX MECTOPOXKACHHUH,
PacIoIOKeHHbIX Ha tore crpaHbl. Hanpumep, razoBble OacceiiHbl U3 pe3nAEHTCKUX 30H ['oTemTs,
baypun, Anyar, MaHnTta, Ha KOTOpBIE CHIENIaH aKLUEHT B Juepeemuyeckol cmpameauu Pecnyonuku
Monoosa 0o 2030 eooa. VIX ocCBOGHHE TO3BOJMIO OBl IOBBICHTH YPOBEHb SHEPreTHUECKON
3AIMIIEHHOCTH CTPaHBl B YCJIOBMAX CEPhE3HBIX BBI30BOB Ha BHYTpeHHeM phiHke.” OOparas
BHUMAaHHME Ha JICUCTBYIOIIME CKJIajibl HEPTENPOLYKTOB, CIEIyeT UMETh B BHAY, YTO OHU ObLIM
MIOCTPOGHBI B pacyere Ha 00ECIeueHre UX HOPMAJIbHOM paboyueil NesTeNbHOCTH B MEPHON MEXITY
BBO30M ToIumMBa. [Ipu 3TOM HMX 00BEM BapbUpYETCsl, a HE SABIISIETCA CTPOro (PUKCHPOBAHHBIM B TO
BpeMsi KaK BO3MOXKHOCTh OO€CIIeUeHHsI paccunrtaHa B cpeaHeM Ha 15-30 mueil motpeOnenus.
CornacHO BBIICYIOMSHYTOMY OTYETYy ODHEpPreTMUecKOro COOOIIECTBA, HAIMYME HEOOXOIUMBIX
3armacoB He(hTENPOAYKTOB HA YKA3aHHBIH ITEPHOJT TOTPEOICHUSI HAXOUTCS MO OOIBIIM BOIIPOCOM.

B orHomeHnn 0OCOOEHHOCTEH SHEepPreTMYecKOro CeKTopa MOJJIOBbl, HENb3s HE OTMETUTh
CYIIECTBYIOIIEE Pa3JIeiICHUE Ha TIPaBOOSPEKHBIN (ICHUITMTHBINA 110 TEHEPUPYIOIIM MOIITHOCTSIM) U
1eBOOEPEKHBIH (H30BITOUHBII 110 TEHEPUPYIOIMM MOIIHOCTAM) pernonsL.’ IIpu 5ToM 06a «Geperay
UCIIOJIB3YIOT B KAYECTBE OCHOBHOI'O SHEPIOHOCHUTEIIS IPUPOAHBIN T'a3, UMIIOPTUPYEeMbId U3 Poccun,
KOTOpPBI TPaH3UTOM uepe3 TeppuToputo MomioBel mocraBisiercs Ha bankanel.  Crenyer
MOJTYEPKHYTh, YTO HA MPOTHKEHUHN TIOCIEIHUX JIET 00beM TpaH3uTa Bapeupyercs ot 20 10 25 mipn
Ky0. M B roa. He cnenyer 3a0bIBath, 4TO €O cadyell B SKCIUTyaTaluio rasornpoBoja «Typerkuii
HOTOK» TPAaH3UT POCCHHCKOro raza 4yepe3 TeppUTOpUi0 MOJIOBbI 3HAUMTENbHO CHU3MICS. Tak, B
2019 1. no cpaBaenuto ¢ 2018 r. TpaH3UT yMEHbIIMIICS MOYTH B 2 pa3a. A B Havase ssHBapst 2020 1. —
noutH B 17 pa3 o cpaBHeHuto ¢ 2018 r. EcrecTBeHHO, TakOil CUITbHBINA CKAYOK MTPUBENT K CHIDKEHHUIO
BATIOTHBIX TIOCTYIUIEHMH B GlomkeT. I1o DKCIEPTHBIM ONEHKAM, TO MpuMepHO 60 MmH gomm. *
OnHaKo MOCTaBKU POCCHHCKOTrO ra3a B MoJIoBY BBIPOCIH MOUTH ¢ 9 MIIH KyO. M ra3a B CYTKU JI0
noutu Oosee 12 MitH Ky0. M raza.

Ormerum, uto B [IpaBoGepexbe neiictByroT Tpu TOL[ momHOocTEIO 240, 66, 24 MBT, 6110K-
CTaHIIMM CaxapHbIX 3aBOJIOB CyMMapHOW MomHocThi0 97,5 MBT, a taxke Kocremrckas I'2C (16
MBT), pacnonoxxenHass Ha norpaHudyHod ¢ Pymemauei p. Ilpyr. B JleBoGepexxbe cocpenoToueHa
OCHOBHAsl YacCThb €HEPUPYIOIIMX MOLIHOCTEH. 3/1eCh HAXOAUTCS CaMblii KPYIHbIA FeHEpUPYIOIINI
sHeprooowsekT — 3A0 «Mommasckas [ POCy (2520 MBrT) u [ly6occapckas I'9C (48 MBrT). Taxoke
ObUTH IOCTPOEHBI IOTIOJTHUTEIIbHBIE MOLITHOCTH B CyMMapHOM oobeme 32 MBT.

B naHHOM KOHTEKCTE CedyeT UMETh B BUJY BBICOKYIO CTENEHb W3HOILIEHHOCTH 00OpYHIOBaHMS
ANIEKTPOCTAHIMM, YTO SBIISIETCS CEPbE3HOM MpoOieMOoil  (YHKIMOHHMPOBAHUSI M Pa3BUTHUS
mospaBckoro TOK. Taxoke He ciemyeT 3a0bIBaTh, YTO TOIUTMBHO-3HEpreTHUeckuil Gaanc MomnioBbl
WCK&KEH B TOJIb3Yy MPHUPOJHOTO Ta3a, a PHIHOK AJekTpodHepruu Ha 80 % 3aBUCHT OT OIHOU
ANEKTPOCTaHLNH.

B Hacrosmee Bpems «Mompnasckas I POCy siBisieTcst OHOM M3 KPYIHEHIINX TEIUIOBBIX CTaHIUMI
NO/I00HOTO THIIA HA €BPOINEHCKOM KOHTHMHEHTe. OHa 00ecreuMBaeT 3JIEKTPO’HEPTrHel HE TOJIBKO
pervion IlpuaHecTpoBbs, HO M BCIO TeppuTopuro MonaoBel. Bmecte ¢ TeM sBISETCS OOHUM U3

! Annual Implementation Report 2017/2018. Energy Community Secretariat. 1 September 2018. [Onling]:
file:///C:/Users/User/Downloads/ECS _1R2018.pdf (/lata nocemmenus: 27.07.2020).

2 Hotararea Guvernului nr. 102 din 05.02.2013 cu privire la Strategia energetica pand in anul 2030. Publicat: 08-02-2013
in Monitorul Oficial Nr. 27-30 art. 146.

3 bBekosa E.B., Kupwuiosa T.M. Cucrema WHIMKATOPOB DSHEPreTUYECKO Ge30macHocTd MOIIOBEL U
BBIYMCITHTENBHBII KOMIUTEKC 11 e€ MoHuTopuura. [Online]: https://ibn.idsi.md/sites/default/files/imag_file/93-98_16.pdf
([ara mocemenust: 11.09.2020).

4 Mowcees C. TeHzieHIMM ra30BOro peIHKa. B: DxoHoMIueckoe 0603penue. 24 mast 2019, Ne 19 (1281).
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OIOHKETOOOPA3YIONIMX TPEANPUATANR peruoHa. BakHeIM sIBIIIETCS TOT (DAKT, CTaHIMA Kak
TECHEPUPYIOIIMIA y3€J1 SIBISIETCS HEOTHEMIIEMOM YaCThIO €IUHOM SHEProcucreMbl MoJioBel U
Vxkpaunsl. K ToMy ke €€ oTKphIThIe pacnpenenutenbHblie ycrporictBa (OPY 110, 330, 400 kB)
UTPAIOT UCKITFOYUTEBHYIO POJIb B TEperade AISKTPOSHEPTUH sl TIOTPEONTENei Hallel CTpaHBbI,
coceHeH YKpanHbI 1 BO3MOXKHOM Tepenaye B cTpansl EBpocorosa.t B 2005 r. «Momnasckas TPIC»
Bouwio B coctaB OAO «MuTtep PAO EOCy.

B 1ienom coOGcTBEHHOE MPOM3BOJCTBO ANIEKTPOIHEPTUU obecrieunBaeT MoTpeOHOCTH MoIoBbI
meHee yeM Ha 20 %. Henocraroume o0beMbl ummoptupyrorcst u3 Ykpawnbl [Ipu stom 'K
«Energocom» 3akynaer anektposHepruro y «MomgaBckor ['POC» u yKpanHCKOro mpeanpHusTUs
JITOK «IlaBnorpagyrons» B mporopiud 85 % Ha 15 %.2 B COOTBETCTBMM C 3aKTIOUEHHBIMH
koHTpakTtamu Ha 2019-2020 rr., ¢ 1 anpenst 2019 1. o 31 mapra 2020 r. 11eHa Ha AJIEKTPOIHEPTHUIO,
0003HaueHHas B HOBOM KOHTPAKTe, BhIIIE MpexHei Ha 2 % u coctapisieT 54,2 nomt. 3a MBt/gac. B
CBOIO OYepe/ib, UMIIOPT JIEKTPOIHEPIUHU U3 YKpauHbl Joposke, ueM u3 [lpuanectpobs Ha 23 %.

Eme oHMM Ba)kKHBIM KOMIIOHEHTOM 3HEPreTHYecKoro OayaHca siBisieTcs ucroib3oBanue BUD.
[lo MHeHMIO MoOJIaBCKMX wucciienoBarenei MHcrturyra sHepretukn MOoOJIOBBL, HECMOTPS Ha
pacTyllMii MHTEpeC TocyJapcTBa K MPOM3BOACTBY dHepruu u3 BHD, Takux Kak:
BETPORJICKTPOCTAHIIHH, COJTHEUHBIE OaTaper ¥ OMOTOIIMBO, STOT BUJI SHEPTUH €Il JIOITOe BpeMsi He
CMOYKET 3aMEHNTb TPAUIMOHHbIE HCTOUHUKH 110 SKOHOMHUECKHM COOOpakeHHsM. > CTpOMTENECTBO
00BEKTOB TeHepary Ha ocHoBe B moka He TOKphIBaeT MOTPEeOHOCTH CTPAHBI B AJICKTPOIHECPTHH.
CornacHo JHepeemuueckoti cmpamezuu Pecnyonuxu Monodosa oo 2030 2o0a, A0M0 IPOU3BOACTBA
anektposHepriy n3 BUD mianupyercst moBbicutb 10 10 % B o k 2020 . 1 10 15 % —x 2030 1.4

Crout 3aMeTUTh, YTO Ha (POHE MOCTIKECHHWH W OOIIECEBPONEHCKON IMHAMHUKH pa3BuTus BUD
JIOCTHKEHUST MOJIZIOBBI B 3TOM HAIlpaBJICHUU CMOTPSITCS Oosee yeM ckpomHO. Tak, B 2018 1. oOmuit
00beM moTpebnenus anekTpodHeprud w3 BUD cocrasun manb 2,6 %.° Kak BuauM, 10 IUIAHKH,
YKa3aHHOW B DHEPreTHYEeCKOM CTPaTerHH €IIe HYKHO CTpeMHThCS. [109TOMy BO3HMKAeT BITIOJHE
00OCHOBAHHBIM BOIIPOC O TOM, YMECTHO JI BOOOIIE YTBEP)KAEHHE, YTO 1IeHAa Ha BO3OOHOBISIEMYIO
SHEPIUIO0 CTaHET KOHKYPEHTOCIIOCOOHOW € 1IEHOM Ha TpaauMIMOHHYIO 3Hepruto B PecrmyOmnuke
MonioBa i B Kakue cpoku.’

TpaauIOHHO BBICOKAsk 3aBUCUMOCTh CTPaHbl OT MMITOPTA MIPUPOIHOTO Ta3a U AIIEKTPOIHEPTUU
yCyrybmnsercst pocToM NoTpebieHus HeTenpoIyKTOB B TPAHCIIOPTHOM cdepe.’ ITO cyIiecTBEHHbII
(dakTop, TOCKOIBKY C POCTOM CErMEHTOB  TPAHCIIOPTHOW  OTpaciu  YBEJIMUYMBACTCS
MMITOPTO3aBUCHMOCTh CTpaHBL. AHAM3 IOKa3aTeleldl M YpOBEHb MOTPEONICHHS SHEPropecypcoB,
NPE/ICTABJICHHBIX B CTAaTUCTUYECKOM COOpHUKE «Toniueno-snepeemudeckuil doananc Pecnyonuxu
Monoosay, oTpaxaromux MOIpOoOHYI0 KapTHHY (OPMHPOBAHUS MEPBUYHBIX PECYPCOB U SHEPTHHU,
pacripeniefieHdss 1 KOHEYHOTO SHEPreTHYECKOr0 MOTPEOSICHHs 10 OCHOBHBIM BHJIaM JIESTEILHOCTH
HAlMOHAJIbHOM AKOHOMHMKH, 3a mepuof 2015-2018 rr. mo3Bommn 0003HAUUTH POCT 3aBHCUMOCTH
MOJIJIABCKOTO BHYTPEHHETO PHIHKA OT UMITOPTHBIX TOTUTUBHBIX PECYPCOB.

! [Online]: http://moldgres.com/ (JTata mocemenus: 11.07.2020).

2 Furnizarea energiei electrice. [Online]: http://www.energocom.md/services/electricity-supply (Jlara mocemenus:
11.09.2020).

3 Postolati V.M. Suportul procesului de adaptare nationald a Republicii Moldova la schimbdrile climaterice pentru
sectorul Energie. [Online]: http://adapt.clima.md/public/publications/3658282_md_raport final_s.pdf ([Iata mocereHust:
09.09.2020).

4 Hotararea Nr. 102 din 05-02-2013 cu privire la Strategia energetica a Republicii Moldova pind in anul 2030. [Online]:
http:/lex.justice.md/md/346670/ (Jata nocemenust: 09.09.2020).

> O treime din consumul de energie electrica din Europa provine din surse regenerabile. Ce are de invatat Republica
Moldova? In: Ecopresa.md din 20 mai 2020. [Online]: https:/ecopresa.md/infografic-o-treime-din-consumul-de-energie-
electrica-din-europa-provine-din-surse-regenerabile-ce-are-de-invatat-republica-moldova/ (Jlata ocermenus: 09.09.2020).

6 Renewables Readiness Assessment: Republic of Moldova. In: International Renewable Energy Agency. February
2019, p. XII.

7 Balanta energetici a Republicii Moldova. Editia 2019. Biroul National de Statisticd. [Online]:
https://statistica.gov.md/public/files/publicatii_electronice/balanta_energetica/BE_2019 RO.pdf  (Hara  mocemieHus:
09.09.2020); The energy balance of the Republic of Moldova, in user-friendly language. [Online]:
https://statistica.gov.md/public/files/publicatii_electronice/balanta_energetica/Bilanta_energetica 2017.pdf (Idara
nocerenwst: 09.09.2020).
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OOpatumcs K BbIBOJIAM, TPEJICTABICHHBIM B JAHHOM COOpHUKE. OTMETUM, YTO 00ECIIeYeHHOCTh
CTpaHbl 3amacaMyd TPAJAMIMOHHBIX BHAOB TOIUIMBA COCTaBIsieT Juimb 26,2 %, ocTalbHble —
uMIopTupyroTcest. HedTenmpoayKThl SIBISIOTCS OCHOBHBIM HCIIONB3YEMBIM 3HEPrOpecypcoM, IO
KOTOPOT'0 B SHEPreTHUECKOM OajlaHCe CTPaHbl COCTABISIET OJHY TPeTh. OCHOBHBIMH MOTPEOUTEISIMU
NPUPOIHOTO Ta3a ABISIOTCS ObITOBbIE MoTpeduteny, a take AO «Termoelectrica». Ilocnenuss
UCIIONb3YeT MPUPOJHBIA ra3 i BbIpaOOTKM Teria, pacrpenensemoro B Kummnese. B cBoro
oyepelib, TONbKO 9,1 % sHepreTMUecKuX pecypcoB MPUXOAUTCS Ha CEKTOp MpeoOpa3oBaHusl, B TO
Bpemst Kak 90,9 % — Ha KOHeYHbIX ToTpeduTenei. st MpOu3BOACTBA IEKTPOIHEPIUU U TEIIIOBOM
sreprud B 2017 T. MCHONB30BAICS TIIaBHBIM 00pa30M MPHUPOAHBINA Ta3, A0S KOTOPOTO COCTaBHIIA
91,1 %. O6mee norpedneHue 3HepruM B cepe MEepeBO30K 3aHUMAET OKOJO 28 % KOHEUHOro
norpebieHuss sHeprud U Toiabko 10% — B ceKkTopax TOProBIM M OOMIECTBEHHBIX YCIYT,
MPOMBIIIIEHHOE NOTpedieHe cocTaBuio 8%.

[lpy Takux ™OKa3aTeNsAX OYEBHIHO, 4YTO OOECIICUCHHE >HEPreTHYeCKoM Oe30MacHOCTH |
SHeprod(P(eKTUBHOCTh CTAHOBSITCSI OCHOBHOM 3afadell BHEIIHEH SHEPreTUYecKOr MOIUTUKU
CTpaHBL.

B orHomennn nokazareneit 3a 2019 r., Henmb3s HE OTMETUTH, YTO B CTPYKTYpPE MOJIIABCKOIO
umriopra, 6omnee 71 % HedTENPOYKTOB MPUIDIOCHh HA JU3EIFHOE TOIUIMBO, HA oo OeH3nHa — 20
%. MonnoBa MpakTHYECKH BCE TOIUIMBO UMIIOPTUPYeT. B 1enom okomno 99 % Gensuna u 6omee 87 %
JIM3EITBHOTO TOIUTHBA UMIIOpTUpyeTcs n3 Pymbranu. [1o napopmarmm HanmonanbHOTo areHTcTBa 110
perynmupoBanuto B sHepreruke (HAPD) 3naumTenbHoe mpucyTcTBUE PyMbIHUM Ha MOJIAaBCKOM
SHEPreTHYECKOM PBIHKE OOYCIIOBIEHO TeorpaduuecKkoil OJM30CTBI0 TOCYIapCcTBa. JTO TMO3BOJSET
UMIIOPTUPOBATh HE(MTENPOAYKThl aBTOMOOWIBHBIM TPAHCIIOPTOM TPH OTHOCUTEIBHO HU3KUX
3arpatax. He mociemHroro poib B 3TOM LEMOYKe HWrpaer TOT (DakT, 4TO He(TSHbIE KOMITAHWH,
MPUCYTCTBYIOIME HA BHYTPEHHEM PBIHKE, UMEIOT COOCTBEHHBIE HerenepepabaThIBatOIIE 3aBOIbI
B COCE/THEM TOCYIapCTBE.

OOpammasice K TOKazaresiM 3a TepBylo mojoBuHy 2020 T, OTMETHM, YTO TIOCTaBKU
He(TerpOoayKTOB B CTpaHy BBIPOCIU 1MoUTH Ha 2% U coctaBwau 377 726,7 ToHH. B cBoro ouepenp,
umnopt OenzuHa octayicsi Ha yporHe 80 000 ToHH, a ummopt cxmkerHoro rasa (CIIIY) cokparmics
npumepHo Ha 16 % no 28 826,6 ToHH.

Momnnosa nmnoptupyet CIII" B ocHoBHOM 13 Poccun, Kazaxcrana u Pymbinnu. Poccust 3annmaer
MepBOE MECTO B 3TOM crircke cTpaH. Ee mons gocruraer 43,25 %. Ha Kazaxcran npuxomurcst — 32,5
%, Pymbramio — 24,24 %

B cnircke 0CHOBHBIX NMOCTaBIIMKOB JU3EJIbHOTO TOILUIMBA BHICTYMAOT Poccus, Ha 100 KOTOPOi
npuxomurcs 7,83 %, bemapyck — 4,17 % u bonrapuro — 1,18 %.

JKukoe TOIUTMBO MCHOMBb3YeTCS MPEUMYILECTBEHHO B TPaHCHOPTHOM cepe M ero rnokasarenu
MIOCTOSIHHO pacTyT W3-3a YBEJIMUEHHSI KOJIMYECTBA TPAHCIIOPTHBIX CPENCTB B cTpaHe. Kak BuiHO,
HECMOTps Ha PaCTYILIYIO MOMYJISPHOCTb U CIPOC Ha AJIEKTPOMOOIIH, TOTpedieHne HeTerpoyKToB
1 0COOCHHO JTU3EIHHOTO TOILIMBA BO3PACTAET.

Pecriyonika MonnoBa, Aekinapupys CBOIO 3aHHTEPECOBAaHHOCTH B MudepeHIInaliy HCTOUHUKOB
MIOCTAaBKH 3HEPrOHOCHUTEINEH, MPUIEPKUBAECTCS MHEHUSI, YTO 3Ta LIEJIb HE MOXET OBbITh JIOCTHIHYTa
6e3 conerictBus EBpocoro3a. OnpenenéHHOCTh TaKOM BHEITHENOIMTHYECKOH OpHeHTalK TpHIaeT
HE TOJIBKO 3aBUCHMOCTH CTpaHbl OT BHEUIHMX IIOCTABOK 3HEPrOHOCUTENEH, HO M IOCTOSHHAs
¢uHaHCcOBas mojyiepikka U TexHudeckoe cozeiictBue EC uepe3 pasnmuuHble HporpamMMmel U
MHUIMATUBBL. EBPOCOI03 HE pa3 OTKPBHITO 3asBIISUI, YTO SHEpPreTHKa SIBISETCS OJHOM U3 Hanbosee
crabbIX OTpaciiell 5KOHOMHUKHU CTpaHbl. [IpruHUMas BO BHUMaHHE HEOOXOIMMOCTb CO3/IaHUsI €IMHOTO
sHepreTHyeckoro peiHka, EC crapaercss MakCUMalIbHO PAaCHIMPUTh MPOCTPAHCTBO MPAKTUYECKOTO
COTpYJIHHYECTBA B C(hepe PHEPreTHKU: OT JMOepaaM3allik phIHKA JI0 CO3IaHHUS 30H CBOOOJHON
KOHKYPEHIIMHU, OBBIIIEHHSI SHEPro3(HEeKTUBHOCTH U PA3BUTHS «3€JIEHON» SHEPTEeTHKH.

B mnonckax cBOero sHEPreTMYEcKoro «1» EBpPOCOI03 OpHEHTHPYETCsSl TPEXIE BCETO Ha
o0ecrieueHre YHEPreTHIeCKO CTadmIbHOCTH B EBpornie. MonoBe OTBOAUTCS B 9TOM BaXKHAst POJIb
Tpan3utHOM crpanbl. [Tanaemus COVID-19 crana cepb&3HbIM BbI30BOM 11 Oe3omacHoctu Coro3a,
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OJTHAKO 3aIyIIEHHbIE paHee MpOLIECChl B AHEPreTHYECKOW cdepe BO MHOTOM pa3BHUBAIOTCS IO
WHEPIIUH, B COOTBETCTBUH C Pa3paO0TaHHBIM IJIAHOM JICHCTBUU.

Oueprerudeckast nonmutrka EC B oTHOmeHnN ctpad «BocTOYHOTO mapTHEPCTBay (ITPEXkIE BCETO
Azepbaiimkana, Apmennu, bemapycu, ['py3mn, MonmoBel ¥ YKpawHbI) SBISCTCS BaKHBIM
HaIlpaBJICHUEM BHEIIHEeW MOJMTUKU bproccens B obiacTy SHEPreTMKH Ha coBpeMeHHOM istare. Ha
reorpaMuecKyro MpUBJIEKATEIFHOCTE MOJIOBBI BIMSIET HE TOJBKO TOT (aKT, YTO 3TO CTpaHa-
Tpa3uTep SHEPrOHOCUTENICH, HO U TO, YTO B OYIyILIEM OHA MOKET CTaTh MOJTHOLEHHBIM Y4aCTHUKOM
€IMHOTO0  €BPOIEHCKOr0 3HEPreTUUecKoro mnpocrpaHcTBa. Ilpexne Bcero peub HIET O
npucoequHenn MongoBel kK equHoW sHeprocucteMe EC, a Takke 0 TOCTaBKax rasa u
aneKTposHepruu u3 Pymbinuy, 1.€. rocynapcersa EBpocorosa.

Brunrouenne MonJIOBBl B €BPONEHCKYIO 3HEPreTHYECKYIO IIOBECTKY IHS Hadaylock ¢ [lnana
oeticmsuti EC-PM, xotopsiii 0601 ipussT 22 deppaitst 2005 r. O koHnentyanbHoM nojxose Corosa K
SHEPreTUUEeCcKoN 0e30IaCHOCTH TOBOPAT pa3padOTaHHbIE M TPUHSTHIE 3aKOHOJATETIbHBIC aKThl B
cdepe peryupoBaHusl HIEKTPOIHEPTETUIECKOT0 ¥ Fa30BOr0 CEKTOPOB.

Hamomuum, uyro B okrsiope 2005 1., B AduHax ObUT moOAmMCcaH JOTOBOp 00 YUIPESKICHUU
DHepreTuveckoro cooOIIecTBa, BCTYyNUBIIMKA B cuiay B utoie 2006 1. JloroBop mpemycmarpuBai
PacnpoCTpaHEHUE MTPABIIT U IPUHLIUMIIOB (DYHKIIMOHUPOBAHUS BHYTPEHHETO SHEPIreTUUECKOrO PhIHKA
EBpocoroza Ha crpansl FOro-Bocrounoit EBpornbl, B 4acTHOCTH, Ha peroH YepHOro mMops U 3a ero
npenenbl. ITO CBOErO pojia PETHOHAIBHBI MHCTPYMEHT COTPYIHHYECTBA, IPH IOMOIIM KOTOPOIrO
EC mnaBHO mepemeriaeT cBoe BHUMaHHE Ha balkaHCKUi pervoH, BHICTpauBas MO CBOMM JieKaiam
apXUTEKTYPy €BPOINEHCKOr0 HHEPreTMYECKOrO0 phIHKA. YUYAacTHUKH COOOLIECTBAa OO0S3YrOTCS
NPUMEHSTh Ha CBOCH TeppUTOpHU 3akoHoAaTenbcTBO EC, a Taike ydacTBYIOT B paboTe Bcex
WHCTUTYIIMOHAJBHBIX opraHoB JloroBopa. Ilpm sTOoM «Kkakmas cTpaHa OHEPreTHYECKOro
coobmiectBa, — mumier T. I'. butkoBa, — UMeeT cBOM OCOOEHHOCTH, HE CBOAMMBIE K OOIIEMY
3HaMeHaTemoy.! OnHa M3 BaKHEHINX 3a/1au CO3JaHMsA DHEPreTHUEeCKOro COOOIIECTBA CBOUTCS K
MOATAHOMY  (DOPMHUPOBAHUIO OOILETO AHEPreTMYEeCKOro pbiHKA rocyaapcTB FOro-Boctounoit
EBporibl, KOTOpBIi B MEPCHEKTHBE IUIAHUPYETCS OOBEAMHUTH C HHEPreTUYECKUM PHIHKOM
EBpocoro3a.’ IlepBoHAuanbHO aKIEHT CTAaBMICA HA CO3JaHME IMHOTO pHIHKA Ta3a M
anekTposHepruu, Ho B 2008 T. chepa B3anMOneiHCTBUST COOOIIECTBA PACIIIUPIIIACh, OXBATUB CEKTOP
Hedty u HeprenpoayktoB.® Emie O1MH BaXHEIA TOKa3aTeldh TATOTEHHS MOTIOBBI B CTOPOHY
€BPOIEHCKOr0 JHEPreTMYECKOr0 pPhIHKA — Yy4acTMEe B WHHULIMATHBHOW IporpamMe EBpocorosza
INOGATE (Interstate Oil and Gas Transport to Europe), k kotopoii crpana npucoeutiiach B 1996
r. B cooTBeTcTBUM C JaHHOM IPOrpaMMOM, TOCYIapCTBAM-yYaCTHUKAM OKAa3bIBAJIACh TEXHUUYECKAS
TIOMOIIIb B LIENSX MOCTENEHHOTO COMMKEHNSI UX SHEPreTHUECKUX PHIHKOB C HOPMaMH U CTaHAapTaMu
EC. DOueprermueckuii cexkTop — OfHa U3 c(ep MHOTOCIOWHOTO HMHTETPAIMOHHOTO IPOEKTA.
Pernonansnas mporpamma INOGATE neiictBoBana 10 BecHbl 2016 1. 3arem Oblia 3aMeHEHa Ha
Oosiee aMOUITMO3HYIO eBponelickyro mporpammy EU4Energy, koTopasi oCyIIecTBIsSIETCS B paMKax
JIeATENbHOCTH  DHepreTudeckoro coobmecrsa. B 2020 r. mporpaMma 3aBepiiaercs (XOTS He
WCKITFOYECHO, UTO OHA OY/IEeT MPOJJICHA).

B pamkax EU4Energy HameueHa MHTErpauusi pbIHKOB 3JIEKTpO3HEprud MomIoBbl U YKpauHsbl,
CO3JITaHWE BHYTPEHHHX KOHKYPEHTHBIX PBIHKOB, OTBEYAIOIIMX EBPOMEHCKUM CTaH/IapTaM.
WHTerparus SHepreTHYeCKUX PHIHKOB 00EUX CTpaH JOJKHA MPUBECTH K CO3/IaHHIO €AWHOTO PBIHKA,
¢ O0IIMMH [T BCEX MPaBUIIaMHU JIOITYCKa HA 3TOT PHIHOK.

! Burkosa T. I'. DHepretuka PyMbIHUM B KOHTEKCTE OOLIEEBPOIEUCKOrO pasBuThs. B: DHepreruueckuil paktop B
HKOHOMHUKE U mosuTrKe ctpad Boctounoii EBponsl. M.: UTHMOH PAH, 2010, c. 120-138.

2 Whose Energy Community? Treaty improvements urgently needed. In: Bankwatch Mail. 20 March 2014. Issue 58, p.
1. [Online]: https://bankwatch.org/wp-content/uploads/2014/03/bankwatchmail58.pdf ([lara mocernennst: 15.08.2020).

3 DECISION NO. 2008/03/MG-EnC of 11 December 2008 concerning the implementation to the oil sector of certain
provisions of the Treaty and the creation of an Energy Community Oil Forum. [Online]:
file:///C:/Users/User/Downloads/Decision_2008 03 MC_OIL.pdf ([ara nocerennst: 17.09.2020).

»The key is implementing laws in real life”: why Moldova needs energy efficiency. [Online]:
https://mww.euneighbours.eu/en/east/eu-in-action/stories/key-implementing-laws-real-life-why-moldova-needs-energy-
efficiency (Jlara mocemenus: 11.08.2020).
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Crnenyer OTMETHUTh, YTO Ha NPOTSDKEHUM HECKOJIBKMX IOCIENHMX JIET €BpoIeiickue
MHTETPAIlMOHHBIE MPOEKThl JEUCTBUTENBHO CTal HAOMpaTh CHIY U SIBUIMCH NPHUBIEKATETHHBIMU
JUISL CTPaH, JUIsl KOTOPBIX €BpoIeiickue «0ara» B HEKOTOPOM CMBICIIE CTIU ITyTE€BOJAHON 3BE3/101 Ha
MyTH K €BPONENCKOI MHTerpamu 1 npeodpazoBanusaM. Harpumep, kak 3To MOXKHO HaOM0oqaTh Ha
npuMepe «BocTouHOro mapTHEPCTBAY, CTPAHbI-y4aCTHUKU KOTOPOTo yXKe ObLIM YacThiO POrPaMMBI
EBporeiickoii mommruku cocencra (European Neighborhood Policy).

YMecTHO Oy/IeT HarlOMHUTB, 4TO B HOsIOpe 2006 T. MomnioBa noy4riia cTaTyc HabJro1arels, a B
Mmae 2010 r. cTaya IOJTHOMPABHBIM YWICHOM DHEPreTHYECKOro coo0IIecTBa, 00sM3aBmmch 10 2015 T.
UMIUIEMEHTHPOBAaTh HOpMbI Tperpero sHeprermueckoro maxera (TOII), BcrynuBmiero B cuiy 3
ceHrsiops 2009 1. B maHHOM KOHTEKCTE OTMETHMM, 4TOo MOIoBa MOJMNKcania COOTBETCTBYOIIEE
cornamenne o npucoequHenun K TOIT B 2010 r. B 2014 r. 6pmio mogmucano CormnamieHue 06
Accoumanuu ¢ EBpocorozom, B pamkax kotoporo MosngoBa o0si3anack coomo1aTe HOpMbl TpeTsero
sHepronakera.l B HexoTopoM cMbiciie aata 1 urons 2016 T. cTana 3HAKOBOI IS CTPaHbI, TIOCKOIBKY
Cornaiienue 00 accolyanyy NOJIHOCTBIO BCTYIIIIO B CHITY.

[Mocne 3axmouenns: CornameHust 00 accorManyy MHCTpyMeHTapuid nommtukud EC B oTHOImIeHNN
MonoBbl OMYYHI HOBOE KaueCTBEHHOE M3MepeHue. Tak, OCHOBHBIMH MEXaHU3MaMH peatn3aliu
NPUHLMIA KOHJUUIMOHATBHOCTH CTAIW: BXOXJIEHWE CTpaHbl-IapTHEpPAa B YIIYOJEHHYIO U
BceoObeMITIONIyt0 30HY cBoOonHOM ToproBmu (DCFTA), moctym Kk pecypcam  eBpOIEHCKOro
HHEPreTUYECKOr0 PbIHKA, 00ECIEUEHHE ANbTEPHATUBHBIX MapUIPYTOB JOCTABKH 3HEPrOHOCHUTEIIEH,
Cornamienne o nubepanu3alid BH30BOrO pexkuMa U T.J. BblieykazanHbie (DakTOpbl SIBISIOTCS
KITFOUCBBIMU 11 oOecriedeHust d(PQPEKTUBHOTO PeOPMHUPOBAHUSI IHEPIETUIECKOTO CEKTOpa C
MOCIIETYIOIIe €ro MHTerpalyeil B eBpOIeicKoe MpocTpaHcTBO. [IOHATHO, 4YTO BHeIpeHHe
€BpONEHCKON TMpaKTUKH TpeOyeT CBOEr0 OPraHU3alHOHHOTO O(GOPMIICHHS, CO3/IAHUSI CTPYKTYP
TUIAHUPOBAHUS M PEATT3aLlUH 3THX HOBOBBEICHHH.

[To cymectBy, TOIl HampaBrnen Ha JMOepaIM3alMI0O Ta30BOTO U 3JIEKTPUUECKOTO PHIHKOB
CTpaHbL,? YCTAaHOBJIEHHE MPO3PAYHON CHCTEMBI PEIyIMPOBAHKS SHEPreTHYECKHX OTHONIEHHIT. Peun
uzet 00 OT/IENICHUH CUCTEMBI POM3BOJICTBA U IOCTABKU YHEPTUU OT CUCTEMBI €€ TPAHCIIOPTUPOBKH.
B npakTudeckoil IIoCKOCTH TOJKHO MTPOU30MTH CIEIYIONIEE — KOMITAHUH, KOTOPbIE KOHTPOJIUPYIOT
NPOU3BOJCTBO U TOCTaBKYy SHEPIMH, C OJHOM CTOPOHBI, M1 KOMIIAHUH, KOTOpPbIE KOHTPOJIMPYIOT
TPAaHCIIOPTUPOBKY U PacCHpe/ieNieHue, ¢ Ipyroi, JOKHbBI ObITh OTJENEHBI JPYr OT JIpyra, a TakxkKe
HE3aBUCHMBI B TPUHATHM peElIeHWH. B wnTore, 3T0 NODKHO NPUBECTH K AEMOHOIOJNU3ALAU
MOJIJABCKOTO SHEPreTHYECKOr0 PhIHKA. MIHBIMU crioBamMH, 3TO UCKITIOYAET MOHOMOMMIO «I a3nmpomar
Ha 9TOM pbIHKE. TeM He MeHee MMIUIEMEHTALMsl HOPM TpeThero SHEpronakeTa JeaaeT MPaKTHUECKN
HEN30EXHBIM peCTPYKTypH3aLHio «MorgoBarasy.

XOTs HyXHO IIPU3HATh, 4TO y MOJII0BBI ITOKA HET aIbTEPHATUBBI IOCTaBKaM IPUPOJHOTO Ta3a u3
Poccun. B paccmarpuBaeMoM KOHTEKCTEe OTMETHM, 4TO 1o AaHHBM 3a 2019 r., [TAO «"a3mpom»
noctasus1 B MonoBy 2,89 mipn ky0. M raza. B 2020 r. o6sem mMoxkeT Bo3pactu 110 3,15 miipz ky6. M
raza. ['oBoputh 0 TOM, 4TO Ta30npoBOJ «SCChl-YHreHbl-KuIMHeB» Ha CErOAHAIIHUN JIEHb MOYKET
BBICTYIIUTH AJIbTEPHATHBOM MOKa MpeXxIeBpeMeHHO. HalmoMHMM, YTO CTpOUTENBCTBO Ia30BOM BETKU
«Yurenp-KumneB» Hayanoch B ¢eBpane 2019 r. um Obuio 3aBepmieHo B asrycre 2020 T.
ITporsxenHocTh 3TOrO yyactka — 120 km. IpoekT «YHreHp—Kuimaesy sBIseTcs: NpoJoKEHUEM
43-KM TpaHCTPAaHUYHOTO Ta30MpoBosia «SIcChI—YHTEHBI», KOTOPBI OBUT CaH B DKCIUTyaTalllio B
2014 r. mporycKHON cocoOHOCTHIO 1,5 Mipa KyO. M rasa B rozi.

[Ipu sTOM exeromHbie MOTPEOHOCTH MOIZOBEI B MPHPOJHOM Ta3e COCTABISIOT MpUMEpHO 1,3
miapa ky0. M, a BMmecre ¢ IlpuaHecTpoBCKMM permoHoM — okoio 2,9 mupn kyo. m. a3
uMIoprupyercs u3 Poccnn uepes TeppuTopuro Y KpanHsl.

Co cpmaueil B 3KCIUlyaTallMIO ydacTKa «SICChI-YHI€HbD» HENMWIIHE HAllOMHUTH, YTO IJIAaBHBIE
BOITPOCHI 00ECTICYEHUS SHEPTOOE30MaCHOCTH CTPaHbl He ObUTH perteHsl. [Ipexe Bcero 1eHa Ha ras,

! Securitatea energetici a Republicii Moldova — intre trecut si viitor. In: Buletin informativ. 2019, nr. 6, p. 1. [Online]:
http:/Aww.viitorul.org/files/Buletin%20informativ96206%20%282%29.pdf ([lata nocerenus: 11.08.2020).

2 Infrastructurd energeticd. [Online]: https://mei.gov.md/ro/content/infrastructura-energetica (lata mnocemieHus:
11.08.2020).
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UMITOPTUPYEMBIN U3 PyMbIHUM, B HTOre OKa3ajach BBIIIE, YEM IIEHA Ha Ta3, UMIIOPTUPYEMbI U3
Poccun. Yro Obwio BroiHe mporHosupyemo. K Tomy ke He ObUM 3aBepleHbl paboThl 110
MOJIEPHU3ALIMK JIBYX KOMIIPECCOPHBIX M PErYJIHUPYIOMIMX CTaHUMKA B PymbHuM — Cwmmrda u
Onenrrp, a TaKKe JBYX CTAHUMM HM3MEPEHUS M PETYIMPOBAaHMs JaBJeHUS rasa B MomnnoBe — B
['mpauruue u Toxatune. bonee Toro, ra3onpoBoj «SIcchl—YHreHb U3HAYAIbHO HE MOT MPOIYCKaTh
OonblIe 00BEMBI ra3a, MOCKOIbKY He ObUT IPOTAHYT /10 OCHOBHBIX moTpeduTeneil. Kak crencreue
OBbUIO MPUHSTO PEIIEHHE O ero npoieHun 10 Kummnesa.

B nensx noBeimenus dgpQextuBHOCTH «Scchl—YHreHb-KumHeB» ObUIO MPUHATO pPEIIeHHe O
CTpOHTENILCTBE B PymMbIHMM HOBOTO razonpooja «OHemts—I 9paemrb—Jlenkanb» 1 KOMIIPECCOPHBIX
craniwid. [ Imanupyercs, uto mocie peanuzaun mpoekra B 2021 1. OyayT obecrieueHbl He00X0IMMoe
JaBlieHHe W TPOMYCKHAs CHOCOOHOCTh oObeMoM 1,5 mupa ky6. M rasa B roa.l Msmauanbao
ra3oInpoBO/l INIAHUPOBAIOCH CAAaTh B 3KCILUTyaTaruio B 2017 1.

Crout 3amMeTUTh, YTO peanu3alus MpoekTa <«Slccbl—YHreHp-KulmHeB» craja BO3MOKHON
Onaroapsi MmojyiepKKe DHEPreTHYecKoro CoOOIECTBa, KOTOPOe OOBSBUIIO Ta30MpPOBO] MPOSKTOM,
MPEACTABIISIONIMM OOLIMI MHTEPEC VI BCEX TOCYJApCTB DHEPreTHYECKOro COOOIIECTBAa U CTpaH-
napTHEPOB. ['a30mpoBo coeNUHAET MOJIABCKYIO Ta30TPAHCIIOPTHYIO CHCTEMY C PYMBIHCKOM U
eBponeiickoil. 10 CcOoOBbITHE JEHCTBUTENIFHO MOXKHO Ha3BaTh YCIEXOM B  YKPEIUICHUH
SHeprode30nacHocTy crpanbl. OHAKO, Kak Obl Mbl HE paCLICHUBAIIU JJAHHBIH 111ar, HY>KHO IOHUMATh,
YTO peyb B MIEPBYIO OYEPEb HACT 00 YKPEIUICHHH SHEPreTHIECKOi 0€30MacHOCTH, AMBEPCUPUKALIIH
MapIIPyTOB JIOCTABKH, a He 0OpeTeHnH MOII0BOI SHEpreTHUECKOH He3aBUCHMOCTHL 2

OrmsipiBasich Hazaja cieayer oTrMeTuTh, uto B 2019 r. Obur paspaboran Kooekc cemeti
npUpPOOHO20 2a3a,® KOTOPBI MpeTyCMaTpPHBAET O0OECIIeYeH e PABHOTO JOCTYNA K CETSAM Mepeiaun
IPUPOJHOTO Ia3a, B TOM YMCIIE M K TPAHCTPAaHUYHBIM CZENIKaM, YCTAHOBJIEHUE EIMHBIX MPOLEAYP
B3aMMOJICHCTBUST MEXY CUCTEMHbIMU oneparopamu nepepatomux cucreM (OIIC) u3 Monossl u
COCEJJHUX CTpPaH.

B cootBerctBum ¢ gannbiM Kogekcom, B Havane 2020 r. HAPD yrBepauno Ilnan neiictBuii mmo
OT/IEJIEHUIO OTIEpPaTOpa CUCTEMBI TPAHCIOPTUPOBKHU MPUPOAHOTO Ta3a «MolgaBaTpaHcrasy, a TakxKe
TpaBuIa 00ecIIeYeH s HE3aBUCUMOCTHU JPYrHX ONepaTopoB razoTPaHCHIOPTHOMN cHcTeMbL* Mesxy
TEM 3a 3TOM BaXHOW MpOOIEMON BUIMTCS Jpyras, HE MEHee 3HaulMMasi — KOMILIEKC BOIIPOCOB,
CBSI3aHHBIX C TIEPCIEKTUBON POCCHHCKO-MOJIIABCKOTO B3aUMOJIEHCTBHS B SHEPreTUUecKoi chepe u
BHeIpenns HopM TpeThero sHepromnakera.’

Jnst Toro, utoObl obecrieunTh (PaKTUUECKYI0 HMMILIEMEHTalio HopM EBpocoroza B obmactu
SHEPreTHKH, B paMKax COOTBETCTBYIOLIErO JOTOBOpa IMPEAYCMOTPEHblI CPOKU HCIIOMHEHMS JUISt
Kaxgoro rocyznapcrsa. [lonoxenus Tpereero sHepromakera NpeIyCMaTpUBAIOT —Ppa3zCiICHUE
«MongoBarasy Mo BUAaM JEATETbHOCTH: TPAHCIOPTUPOBKA, paclpeiesieHue U TMpoaaxka rasa.
Pasnenenne rmmanuposanock 3asepmTh B 2010 r., HO U3-3a HEYCNEBAEMOCTH M HETOTOBHOCTH CPOK
UCIIOJIHEHHST 0053aTeNbCTB NpHIuIock mpouTh 10 2020 r. PepopmupoBanne MOXKET KOPEHHBIM
00pa3oM M3MEHUTH (DYHKIIMOHHPOBAHHE MOJIIABCKOro phiHKa rasa. K xonmy 2020 r. Oyzaer co3nan
HE3aBUCHMBIN ONepaTrop TPaHCIIOPTUPOBKU MpUpoJHoro raza «ModmoBaTpaHcrasy. MHeiMu
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Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

CIIOBaMHM, BMeECTO 12 mpeanpusiTuii 1O paclpelesieHUI0 MPUPOAHOro ra3a J0 KOHIA Toja
IUIaHUpYyeTCst co3fath omHo. CorjmacHo HOBOWM OpraHu3aiioHHOM pedopme «Momaoarasy, Ha
SHEPreTHYECKOM PBIHKE CTPaHBI Oy/IeT ACHCTBOBATH OHO MPEINPUSATHE IO TPAHCIIOPTUPOBKE Ta3a,
OJTHA KOMITaHHS 110 JJUCTPUOBIOINH, OAHO TPEIIPHUITHE 10 MOCTABKE ra3a KOHEYHbIM MOTPEOUTENSIM,
O7HO 3aHMMAIOIIEECS BCIIOMOTATENbHOM JeATenbHOCThI0 M T.a.1 HamomHMM, 49TO TiaBHBIMK
akionepamu  «MojoBarazy sBIsiFOTCs «l'asrpomy», kotopelid Biageer 50% akiwmii (145,3 v
JIOJI1.), ATEHTCTBO IyONmuHOM coOcTBeHHOCTH Pecnydmuku Mommosa — 35,33% akumit (102,7 mmH
not.), punnecrpoBekuii peruon — 13,44% axuwmii (39 muH nosu1.), Gusnyueckue U I0pUANIEcKUe
mma — 1,23% axmmit (3,5 mmH momn).? CIOKHOCTE BOIPOCA COCTOMT €IIe M B TOM, 4YTO B
cooctBenHoctt  AO  «MonjoBara3» HaxoAuTcs Oonbllas 4YacTb Ta30TPAHCIOPTHBIX U
ra3opacrnpeeuTeNIbHbIX CETEH CTpaHBbI.

Tem He MmeHee y «l'a3mpoma» COXPAHAETCS CWIBbHBIM pblYar BIUSHUS Ha MONIOBY 4epe3
OoubIIyIO 3a/10/KeHHOCTD «MosoBarasy nepen «I'asmpomomy. CornacHo AaHHbIM Ha KoHerl 2019
I., 33JI0JDKEHHOCTh nepen «l a3mpoMom» cocTaBuiia OKOJIO 7 MIIpJ A0JUL., U3 KOTOpbIX 6 mupa 819
MITH JIOJUL. — 3a/J0JDKEHHOCTh « THpacoNnbTpaHcrasy | HouTH 732 MiH — IpaBobepesxss JlHectpa.

*kk

Ha ¢one crnoxHOI 3KOHOMHYECKON CUTyalluM, CJIOXKUBLIEHCS M3-3a MAHIEMHU KOPOHaBHpYCa,
BHEIIHSAA dHEPreTHdYecKas NoNMUTHKa MoJI0Bbl, OpPUEHTUPOBAHHAS HA UHTEIPALAIO B €BPOIICHCKUN
SHEPreTUYECKUI PHIHOK, IIPOAEMOHCTPHPOBAJIa CBOIO MOCIIeI0BaTeIbHOCTE. MosiioBa cama 1o cede
Bbproccemto He cimmkoM uHTepecHa. Ho B KOHTEKCTe nyen Imdepann3aiiy SHePreTHIeCKOro phIHKa
3TOT (HAaKTOP CO3/1AET «IOOABJICHHYIO CTOUMOCTbY.

[Mangemust COVID-19 okazana cymiecTBeHHOE BIMSHHE HA Pa3BUTHE SHEPIETHYECKUX PHIHKOB,
CIIOCOOCTBYS PE3KOMY CHIDKEHUIO LieH Ha HedThb M ra3. He pacnonaras 3amacamMu 3HEpropecypcos,
PecnyOnuka MonzoBa, He cMoIJIa CO3aTh IOAYLIKY O€30MacHOCTH», B CBS3M C YEM CTEIICHb ee
YCTOWYMBOCTH K BBI30BaM KOPOHAKPU3HUCA IBUJIACh BECbMAa HU3KOM.
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ABSTRACT:
DECONSTRUCTING THE CASE OF TRANSNISTRIA'S CONFLICT:
IDENTITIES AND REPRESENTATIONS

The dispute over Transnistria (known also as Transnistrian Moldovan Republic) broke out in the context of
the Soviet Union's dismemberment and soon turned into what is currently called a frozen conflict. Since its
inception, identity has played a vital role in both Transnistria and the Republic of Moldova — the parent-state
from which the former has separated. This article is based on the theory that ethnic conflicts are not
intrinsincally linked with ethnic, social, or demographic structure of populations, but are rather related to the
complex interplay of ethnic, political, regional, and other identities. In addition, identities are fluid, multiple,
intermingling with one another, and do not represent deliberate individual actions isolated from the socio-
political context. The paper reassesses the historical dimension of the Transnistrian frozen conflict and analyzes
the factors which determined certain identities to develop in the wake of the Soviet dissolution. Its main scope is
to provide a thorough analysis of the relationship between identities and frozen conflict.
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JEL Classification: F29, F36, K33

REZUMAT:
DECONSTRUIND CAZUL CONFLICTULUI DIN TRANSNISTRIA:
IDENTITATI SI REPREZENTARI

Disputa asupra Transnistriei (cunoscuta si sub numele de Republica Moldoveneasca Nistreand) a izbucnit
in contextul dezmembrarii Uniunii Sovietice si s-a transformat in scurt timp in ceea ce inseamnd conflict
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inghetat. De la bun inceput identitatea a avut un rol vital atdt in Transnistria, cat si in Republica Moldova —
statul-parinte de care s-a desprins cea dintdi. Acest articol se bazeazd pe teoria conform careia conflictele
etnice nu sunt intrinsec legate de structurile etnice, sociale sau demografice ale populatiei, dar au, mai
degraba, legatura cu interactiunea complexa dintre identitdtile etnice, politice, regionale, cdt si alte forme de
identitate. De asemenea, identitatile sunt fluide, multiple, intrepdtrunse reciproc, si nu reprezintd actiuni
deliberate, individuale, izolate de contextul social-politic. Aceastd lucrare reevalueazda dimensiunea istorica a
conflictului inghetat din Transnistria si analizeaza factorii care au determinat dezvoltarea anumitor identitati
ca urmare a disolutiei sovietice. Principalul ei scop este de a furniza o analiza detaliata a relatiei dintre
identitati si conflictul inghetat.

Cuvinte cheie: Transnistria, conflict inghetat, identitate etnicd, identitate nationald, nationalism.

JEL Classification: F29, F36, K33
CZU: 327.56

PE3IOME:
JEKOHCTPYKIIUA CUTYAIIMU TPUJTHECTPOBCKOI'O KOH®JIUKTA:
NIEHTUYHOCTU U NTPEICTABJIEHUSA

Cnop eokpye llpuonecmposvs (uzgecmuom marxce xax Ilpuonecmposckas Mondasckas Pecnybnuka)
paseopeincs 6 kowmexcme pacunenenus Cosemckoeo Coio3a u 6cKope Npespamuics 6 mo, Ymo ceuydac
HA3bI6AI0M 3aMOPOJICeHHbIM KoH@aukmom. C MomeHma c60e20 co30anust UOeHMUYHOCHIb USPATA HCUSHEHHO
sadcHyto pomb kax 8 Ilpudnecmposve, max u ¢ Pecnybnuxe Mondosa — mamepunckom 2ocyoapcmee, om
KOMOpo2o nepeoe Omoenuiocs. B ocnosy oannoti cmamvbu nonodjceHa meopusi 0 mom, 4mo dmHuYecKue
KOH@IUKMbL GHYMPEHHE He C8A3GHbI ¢ IMHUYECKOU, COYUATLHOU WU 0eMOspapuuecKol cmpykmypoll
HACENeHUs], A CKOPee CES3AHbL CO CTIONCHLIM G3AUMOOCIICMEUEM IMHUYECKOU, NOIUMUYECKOU, PECUOHATLHOU U
Opyeux udenmuunocmeti. Kpome moeo, udeHmuuHocmu meKyul, MHONCECTBEHHbL, CMEWUBAIOMcst opye ¢
opyeom u He npedcmasisom codol NpeOHAMEPeHHble UHOUBUOVATbHLIE OClCMEUs, U30AUPOSAHHbIE OMm
COYUATILHO-NONIUMUYECKO20 KOHmMeEKema. B cmamwe  nepecmampusaemcsi  ucmopuseckoe uzmepenue
NPUOHECIPOBCKO2O 3AMOPOICEHHO20 KOHDIUKMA U AHATUZUPYIOMCS (PaKmopwl, onpeoenusuiue pazeumue
onpedenennvix uoenmuurocmeii nocie pacnada Cogemcxoeo Coroza. OcHosHast yeb - Npogecmu OemaibHbllL
AHAU3 B3AUMOCEA3U MENCOY UOCHMUYHOCTHISIMU U 3AMOPOHCEHHBIMU KOHDIUKMAMU.

Kniouegvie cnoea: Ilpuonecmposve, 3aMOPOICEHHbIL  KOHGAUKM, — IMHUYECKAsT  UOCHMUYHOCTb,
HAYUOHATIbHASL UOEHMUYHOCb, HAYUOHATUSM.

JEL Classification: F29, F36, K33
VIK: 327.56

Introduction

In the wake of the Soviet Union's dismemberment a series of interethnic clashes broke out at its
peripheries. Fueled by local nationalism in the context of Gorbachev's perestroika, these conflicts
evolved into what is currently termed as frozen conflicts. Despite its indisputable place along the other
frozen conflicts in the ex-Soviet space, most scholars agree that Transnistria dissociates itself from the
other cases due to the absence of interethnic animosities prior to 1980s.! Moreover, as Charles King
has rightly noted about the tendency among scholars to describe the conflict in Transnistria as an
ethnic dispute between pro-Romania nationalist in Chisindu and their philoRussian counterparts in
Tiraspol, the crux of the issue has never been that simple.2 The very fact that interethnic animosities
occurred as a consequence of the collapsing Soviet system, and had not been old hatreds calls forth a
thorough analysis of Transnistria’s identities and their relationship with the existing frozen conflict.
This approach derives from the theory that ethnic conflicts are not intrinsically linked with ethnic,

1 O’Loughlin John, Kolossov Vladimir, and Tchepalyga Andrei. National Construction, Territorial Separatism and Post-
Soviet Geopolitics: The Example of the Transdniester Moldovan Republic. In: Post-Soviet Geography and Economics.
[Online]: https://ibs.colorado.edu/johno/pub/PsgeTMR.pdf (Visited on: 30.03.2020).

2 King Charles. The Moldovans. Romania, Russia, and the Politics of Culture. Stanford: Hoover Institute Press, 2000, p.
179.
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social, or demographic structure of populations, the problem being rather related to the complex
interplay of ethnic, religious, political, regional and other identities.*

What is more, identities are fluid, plural, multiple, intermingling with one another,? and do not
represent deliberate individual actions isolated from the socio-political context. As Linda Martin
Alcoff puts it, ,,they are both imposed and self-made, produced through the interplay of names and
social roles foisted on us by dominant narratives together with the particular choices families,
communities, and individuals make over how to interpret, and resist, those impositions as well as how
to grapple with their real historical experience.”® That is why, ,.identities need to be analyzed not only
in their cultural location, but also in relation to historical epoch”.*

It is worth noting that all these theoretical models dealing with the analysis of the multiple forms of
identity draw attention not only to the causal dimension of the latter, but also to the volatile forces
which impact on the process of choosing new identities. It has been already stressed that the
dismemberment of the Soviet Union represents a great opportunity to examine the political culture
theory in contrast with the instrumentalist account of how people might opt for a certain identity.>
According to the first theoretical approach, the choices are derived from the normative orientations
such as historical foci of loyalty and identification shared by members of communities; conversely, in
the second case identity is chosen based on certain economic or political advantages and expectations.
Most importantly, Stephen Whitefield points out that the questions to be addressed in such cases do
not imply only the factors which might determine the state choice, but also ,,how and why changes
over time may have occurred in the extent to which people chose one or another”.®

The objective of this paper is two-fold: firstly it is to reassess the historical dimension of the frozen
conflict in Transnistria, and secondly, to analyze the factors which determined certain identities to take
shape in the context of the Soviet dissolution, and which finally helped the frozen conflict to develop.
In order to counterbalance the multiple meaning of the term ,.identity”, I will borrow Vladimir
Kollosov's definition when examining identities in the post-Soviet space. Accordingly, | will
recognize ethnic identity as ,,self-identification of an individual with the ethnic group(s) he/she
believes to belong”, while national identity will point out at its political implication and identification
with a certain state.” The first part of the paper will identify and compare the main opposing stages in
the history of both Transnistria and the nowadays Republic of Moldova; the second part will examine
the new emerging identities and their role in the outbreak of the conflict.

Moldova and Transnistria: a historical perspective on the issue

As most countries born out of the former USSR, both Republic of Moldova and Transnistria bear
intricate historical legacies which in the light of the current frozen conflict make the issue even more
complex. Their borders had been arbitrarily drawn by the Soviet state and do not match the ethnic,
linguistic or cultural lines, and this adds again to the already complicated identities claimed by
Tiraspol and Chisindu. Historically speaking, both ethnic and political identities of Moldova and
Transnistria are intrinsically linked with their neighbouring countries: Romania and Russia. Dating
back to pre-Soviet times, the events evolving into the cornerstones of identity served also as the ethno-
political ferment which amplified the post-Soviet conflicts. As Florin Poenaru paraphrased Benedict
Anderson, ,,what defines a community it is not the truth of its history, but the way in which the
process of imagining is realized”.® Nevertheless, as early argued in this paper, ethno-political issues

1 Kolossov Vladimir. Ethnic and political identities and territorialities in the post-Soviet space. In: GeoJournal.
1999:48,2; ProQuest Central, p. 71.

2 Alcoff Linda Martin. Identities: Modern and Postmodern. In: Linda Martin Allcoff and Eduardo Mendieta. Identities.
Race, Class, Gender, and Nationality. Oxford: Blackwell Publishing, 2003, p. 7.

3 Ibidem, p. 3.

4 Ibidem.

5 Withefield Stephen. Culture, Experience, and State Identity: A Survey-Based Analysis of Russians, 1995-2003. In:
Stephen Withefield. Political Culture and Post-Communism. Basingstoke: Palgrave Macmillan, 2005, p. 125-126.

® Ibidem, p. 127.

" Kolossov Vladimir. Ethnic and political identities.. Op. Cit., p. 71-72.

8 Poenaru Florin. Romania — pimant basarabean. [Romania — Bessarabian land]. In: Petru Negurd, Vitalie Sprinceand,
Vasile Ernu. Republica Moldova la 25 de ani. Chisinau: Cartier, 2016, p. 79.
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cannot be ascribed to only one group of factors; ‘objective’ along with ‘subjective factors’,
particularly the evolution of identity as the main attribute of ethnicity, must be as carefully examined.

The Republic of Moldova

The territory of nowadays Republic of Moldova was part of historical province of Moldova, which
currently is the eastern region of Romania. In the context of the numerous geopolitical wars between
Russia and the Ottoman Empire in the 18" century, Catherine the Great gained the official right to
protect the Christian Romanian population under the Ottoman suzerainty. The peace treaty of
Kuchuk-Kainarji (1774) marked the direct Russian influence on the two Romanian kingdoms,
Wallachia and Moldova.? Furthermore, according to a new treaty signed in 1812 the Tsarist Empire
acquired the region between the rivers Prut and Nistru known as Bessarabia. It is important to note
that traditional Romanian historiography depicts the event as an illegal appropriation since the Turks
had violated all previous agreements with Moldovans. Less orthodox approaches though point out
that as long as Bessarabia had not been part of any sovereign state the act of 1812 cannot be regarded
as annexation; it rather represented a strategy of realpolitik between two powers of the moment which
the local boyars could not have influenced.?

However, the annexation of Bessarabia to the Russian Empire and its later transformation into a
Russian Governorate (gubernia) played a tremendous role not only in moulding the cultural profile of
Moldovans, but also in implanting an acute sense of identity crisis intermittently exploited by political
elites. Against the backdrop of Soviet perestroika and the following dissolution of the USSR — in the
quest for a new political reconfiguration and due to the lack of alternatives — local elites in Chisinau
will denounce the event of 1812, call for the reunion with Moldova's historical lands, and intensify the
war with left bank Moldova (Transnistria).

The Bessarabian question will grow into a thorny issue as more complex historical events will
unfold. After 1812 the border on Prut stressed the two different paths on which the Bessarabians and
their western neighbours embarked. Throughout one century the former had missed out the whole
process in which Wallachia and Moldova had developed their common Romanian national
consciousness: the rebellion against the Ottomans in 1821, the standardization and Latinization of the
Romanian language and script in the 1840s and 1850s, the unification of Wallachia and Moldova into
a Romanian state in 1859, the establishment of Romanian dynastic house in 1866 and 1881, and the
liberation from the Porte in 1878.* When nationalism reached the multiethnic groups of the ex-
Russian Empire after 1917 the idea for the Bessarabians to rejoin their historical lands into a big
Romanian state was encountered with scepticism. For the great majority of Bessarabia's peasant
population the pan-Romanian ideal was not only alien to their own national identity — a product of
Russian assimilationist policies — but most importantly, it constituted an abstract notion frozen in time
since 1812.°> As part of the imperial programme of building intellectual and economic elites in
Bessarabia, new Slavic, Jewish, Armenian, and German settlers had been brought into the region. In
contrast to them, the local people were rural dwellers which despite speaking Romanian on daily basis
lacked the attachements to any particular nation.®

However, in March 1918 Bessarabia was incorporated into Romanian state with the former’s
population undergoing an intensive, though inefficient and cumbersome process of Romanianisation.
As long as Bucharest was seeing Bessarabia as an reacquired historical land, it was only natural ,,to
Romanianise the Russified ‘Bessarabian Romanians’.” For this reason, the teachers and
administration cadres were brought from Romania proper; in many cases their attitudes towards the
locals had been counterproductive to the official aim.

! Kolossov Vladimir. Ethnic and political identities. .. Op. Cit., p. 71.

2 See: Nistor lon. Istoria Basarabiei. [History of Bessarabia], Bucuresti: Humanitas, 2017, p. 177; Cazacu Matei, Trifon
Nicolas. Republica Moldova, un stat in cautarea natiunii. [Republic of Moldova, a state in the quest for the nation].
Chisinau: Cartier, 2017, p. 278.

3 Poenaru Florin. Op. cit., p. 89.

4 King Charles. The Moldovans. .. Op. Cit., p. 49.

> Ibidem.

® Calus Kamil. The Unfinished State. 25 years of independent Moldova. In: OSW Studies, N.59, Warsaw. 2016, p. 14.

7 Ibidem.
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A new switch in Bessarabia’s identity was imposed again in 1940 as a consequence of the
Ribbentrop-Molotov Pact according to which the region became part of the USSR. What is more, for
strategic reasons, the already existing Moldovan Autonomous Republic (current Transnistria) was
added to it in order to constitute the Union Moldovan Republic (MSSR). According to the new
political reconfiguration Bessarabia had not only to forget the twenty two years in which it had been
learning to become Romanian, but also to acquire a Soviet and Moldovan identity. The process of
fierce Sovietisation was hitting particularly hard on pro-Romanian population which was represented
by a narrow stratum of intelligentsia. In the final years of the USSR Moldovan population was the
third most Russified nationality in the Soviet Union; the figures grew steadily after 1959 and despite
the fact that approximately 95.5% of Moldovans over fifty-five named Moldovan as their native
tongue, only 11.2% of ethnic Russians in MSSR were fluent in Moldovan as a second language.*

The increasing Moldovanization of the republic’s urban centres will have a tremendous impact on
the political discourse at the end of 1980's. After the Second World War the number of Moldova's
urban population soared above all-union average. While urban dwellers constituted 13-14% in
interwar Bessarabia, their number accounted for 22% in 1959, 32% in 1970, 39% in 1979, and 47% in
1989. This impressive switch was highly connected with newly established industries and Moldova's
mild climate which brought into MSSR large numbers of Soviet immigrants, particularly Russians
and Ukrainians. Nevertheless, the demographic changes were mainly produced by the internal
migration of the villagers to urban centres in the aftermath of industrialization to the detriment of
agricultural sector.?  What is more, this unprecedented alteration of Bessarabia's demographic
fabric meant not only that the cities of the region became more densely populated, but also, that the
number of urban Moldovans increased as never before in the past. Having been part of Russia’s Pale
of Settlement — the mandatory residential area for Jewish population in the Tsarist Empire — the cities
of Bessarabia had been particularly Jewish and Russian. According to the 1897 census the population
of Chisinau was composed of 45.9% Jews, 27% Russians, and only 17% Romanians (Moldovans)?;
among these figures the total number of ethnic Moldovans in Bessarabia accounted for 47.6%.*
Throughout the Soviet period Moldovan urban dwellers became to represent 28% in 1959, and 46%
in 1970. Starting with 1970 and up until the end of the USSR they will be the single largest ethnic
group in the cities of MSSR.>

The urbanization and Moldovanisation of the local population in the Soviet republic went hand in
hand with the gradual access to education and emancipation. A new generation of Moldovan
intellectuals, but also new professionals and politicians were proliferating against the traditional
Russophile Transnistrians in the aftermath of perestroika. Trained at State University or Agricultural
State Institute in Chisindu and further educated in Moscow or other Soviet centres, at the end of 1960s
they started climbing the party and administrative ladder. This was mainly due to a new indigenization
campaign of the party apparatus and led to increasing pressure on the older generation; by 1989 ethnic
Moldovans were proportionally overrepresented in the party leadership.® In the context of Moldova's
national revival in the final years of the USSR these groups of local authority mustered around the
language issue in order to reconstruct new ethno-political identities.

In addition, the fact that MSSR had not played a significant role in the industrial Soviet behemoth
counteracted Soviet identifications and favoured the emergence of local identities based on ethnicity.
This was due to the fact that having been associated with agriculture and light industrial sectors right

! King Charles. The Moldovans. .. Op. Cit., p. 115.

2 Ibidem, p.115-116.

3 Solonari Vladimir. Purificarea natiunii. Dislocri fortate de populatie si epuriri etnice in Romania Iui Ion Antonescu,
1940-1944. [Purifying the Nation: Population Exchange and Ethnic Cleansing in Nazi-Allied Romania]. Iasi: Polirom,
2015, p. 37.

4 Dumitru Diana. Vecini in vremuri de restriste. Stat, antisemism si Holocaust in Basarasia si Transnistria. [The State,
Antisemitism, and Collaboration in the Holocaust: the Borderlands of Romania and the Soviet Union)]. lasi: Polirom, 2019,
p. 50.
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78 RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 15),2020

bank Moldova, as opposed to its left bank, managed to keep a rural profile. What is more, for the local
nomenclature agricultural goods became the currency on the black market in the heavily industrialized
areas of the USSR. As political power in the Soviet hierarchy meant direct access to resourses,
Moldovan communist bureaucracy could indeed make profits and extract privileges by trafficking
agricultural products. However, lacking a strong industrial base which could have been further
mobilized for political claims, in the aftermath of perestroika and the dissolution of the USSR, local
politicians in Chisindu resorted to inflaming the interethnic animosities in order to secure a new
political base.!

Transnistria

In contrast to Moldova, Transnistria has never been part of traditional Romanian lands; its history
goes back to Kievan Rus™ and the Kingdom of Galicia-Volhynia from 9" to 11" centuries.? Against
the backdrop of Russian expansion to the Black Sea, and the end of the Russo-Turkish War of 1787-
1791, the Treaty of lasi stipulated that the territory between the South Bug and Dnestr Rivers (known
as Yedisan) had been transfered to the Russian Empire. According to article 3 of the treaty Dnestr
(Nistru) became the boundary between the two empires: all lands on the right bank remained under
the Ottoman administration, whereas the left bank became Russian territory.® In 1792 and 1795 in
Ochakov province (part of the Novorossiya Governorate) were founded the towns of Tiraspol and
Grigoriopol respectively. Starting from Catherine the Great's period and up until 1924 the nowadays
Transnistria had been part of Novorossiya, Nikolayev, Kherson and Odessa Governorates.

It is important to bear in mind that geopolitically speaking Transnistria is located at a crossroads
where East-Romanian cultures, the nomads of the Great Step and the East-Slavic world meet; it is also
the entrance from the East-European plain to the Balkans and Southern Europe. Similar to Chechnya
and Nagorno Karabakh, its geographical position had made it a buffer zone between Russian and
Ottoman Empires.* What is more, the teritorry of nowadays Transnistria represented a motley
multiethnic society among which Romanian-speakers formed a minority group.® Not having lived in
compact settlements, their villages had been surrounded by numerous Ukrainian and Russian ones. In
addition, their language was far from standard Romanian and they identified themselves as
Moldovans. That is why the speculations according to which Romanian speakers of the left bank
Nistru might unite with Romania in 1918 were dismissed. Their representatives took part indeed in
the Bessarabian national movement of 1917-1918 with the aim to integrate the territory beyond the
river into the new kingdom, but such project had never been taken into consideration by Romanian
government.®

In the context of the following events, when Soviet Russia and the newly constituted Romanian
state disputed over Bessarabia, Transnistria started playing a central part in Moscow's plans to regain
its lost territory. After the USSR’s failure to resolve the Bessarabian question during the Paris Peace
Conference, on 12 October 1924 was established the Moldovan ASSR (Autonomous Soviet Socialist
Republic) as part of Ukrainian SSR with its main scope to help reacquiring Bessarabia.” In line with
its propagandistic purposes MASSR official ideology was depicting the area as a ,,blossoming
Socialist Moldavian nation” in contrast to the ,,groaning under Romanian occupant’s yoke
Bessarabia”. The western border of the USSR on official maps was the Prut River as Bassarabia was

! Poenaru Florin. Op.cit., p. 93.

2 King Charles. The Moldovans. .. Op. Cit., p. 179.

3 Scexmit mup ¢ Ocmanckoii nmmepueii [The Peace treaty of lasi with the Ottoman Empire]. [Online]:
https://histrf.ru/lenta-vremeni/event/view/iasskii-mir-s-osmanskoi-impieriiei (Visited on: 07.04.2020).

4 Kolossov Vladimir. Ethnic and political identities. .. Op. Cit., p. 73.

5 According to some sources many ethnic Moldovans/Romanians chose to migrate on the left bank of Nistru in order to
escape the Ottoman ill-treatment. See: fcckuit mupHsiii goroop [The Peace treaty of Iagi]. [Online]:
http://doc.histrf.ru/18/yasskiy-mirnyy-dogovor/ (Visited on: 09.04.2020).
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considered to be under Romanian occupation.! The new political entity not only became a bridgehead
towards Bessarabia, but also a strong tool for disseminating the communism outside the Soviet Union.

In the growing MASSR the number of ethnic Moldovans declined from 30,1% to 28,54%
according to the 1926 and 1939 census respectively. From the last figure only 8.5 lived in urban
settlements and 32.9% were rural dwellers; also, only 27.39% could name Moldovan language their
native tongue. On the whole area of MASSR? they were concentrated mainly in the six raions and
constituted the absolute majority in Dubossarskiy and Slobodzeiskiy raions.® That is why when
Bessarabia was annexed after the Ribbentrop-Molotov Pact in 1940 the six raions from MASSR
along the Nistru River were added to it in order to constitute the Moldovan Union Republic. Stalin's
new administrative unit was founded on ethnic criteria and the rest of eleven raions, mainly Ukrainian
and Russian population, remained under Kiev's jurisdiction. Its rationale was also based on Stalin’s
intention to compensate the new Moldovan Republic for the loss of its southern and northern areas
which became parts of Odessa and Chernivtsy oblasti respectively.*

Transnistria’s distinct history compared to Bessarabia's remained a conspicuous fact which made
up for the size of the region on the MSSR’s map. In addition, it has played a tremendous role in
interethnic animosities of the late 1980s, but most importantly, it is the linchpin of Transnistria's
regional component of identity nowadays.® The eastern part of the Soviet Moldova had been part of
the USSR from its very inception and this detail combined with the ,,clean record” of the local
population against the ex-Romanians of Bessarabia decided the pre-eminence of Transnistrians in the
communist apparatus of the republic. On the one hand, they were considered more politically reliable,
on the other hand, were more appreciated as specialists due to their acquiantance with collectivization
in the 1920s and 1930s.

In line with Soviet policies of indigenization or korenizatsiya which characterized the 1920s, a new
Moldovan identity, clear-cut and separate from that of Bessarabia, was starting to build up on the
existing forms of local identity. Across all Soviet Union, Lenin's reforms were trying to strike a
balance between the multiethnic cauldron and ,the great Russian chauvinism”. Known as
,Moldovanization” in MASSR, the project suited down to the ground Moscow's plans to secure a
political buffer against Romanian influence among Moldovan speakers.® The new programme of
political culture was stressing the distinctiveness of true Moldovan language written in Cyrillic scrypt
as opposed to modern Romanian which had widened the gap between the so-called bourgeois
exploiters and the peasants. As in most parts of the USSR, the language theories and their experts
were mere fabrications submissivelly toeing the party's line. What is more, the idea of building the
national identity was based on educating the autochtonous peasants and co-opt them into state and
party apparatus. The very fact that ethnic Moldovans were representing a minority group made the
whole programme contradictory and inconceivable. Ten years after Moldovanization had begun, in
1936, local party secretaries, — not only in the four raions where Moldovans constituted a plurality of
the population, but also in at least half the MASSR, — did not manage to speak Moldovan language.’
In the context of the general trend of korenizatsia the non-Russian schools in MASSR had been also
Ukrainianized during Ukraine's own indigenization campaign prior to 1924. Given the large number
of Ukrainians in the area (48% of the total population in 1926), Ukrainian schools overlapped with

1 Nantoi Oazu. Istoki i perspektivy razresheniya Pridnestrovskogo konflikta. In: Monmosa—TIpumsectpoBse: O6immu
YCHIIHSIMA — K yeremHoMy Oymymemy IleperoBopHsiii nporecc. [Moldova— Transdniestria: Working Together for a
Prosperous Future. Negotiation Process]. Chisinau: Cu drag, 2009, p. 58.

2 The territory of MASSR was much larger than the nowadays Transnistria almost reaching the Southern Bug in present
Ukraine.

3 Galuschchenko Oleg S. Jlunamuka uKCIIEHHOCTH M apeal paccesieHus Mongapad B koHie XIX — nagane XXI| Bexos.
[The dynamics of the number and range of resettlement of Moldavians in the late XIX — early XXI centuries]. In: Revista de
etnologie si culturologie. 2008, N. 3, p- 143. [Online]:
https://ibn.idsi.md/sites/default/files/imag_file/Dinamica%?20cislenosti.pdf, (Visited on: 10.04.2020).

4 O’Loughlin John, Kolossov Vladimir, and Tchepalyga Andrei. National Construction, Territorial Separatism and Post-
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Moldovan ones. The lack of cadres and the dominance of Ukrainian population restrained Moldovan
from becoming the language of instruction.

Once again in accordance with the new general Soviet switch of the 1930s ethnic Moldovan
leaders in MASSR were accused of ,national chauvinism” and the general failure of
Moldovanization. Despite the fact that their number had steadily increased in party apparatus from 6%
(1925) to 25% (1932), they were progressively purged and highly underrepresented by 1940. Up until
1980, except the year of 1931-1932, the first secretary position had never been held by an ethnic
Moldovan.! In addition, in February 1932 a local party resolution was announcing the transition to
Latin alphabet by the end of the year. Contrary to previous period, the new Moldovan language was
starting up a process of Latinization and innovation which was to be denounced again in May 1938.
Despite the lack of evidence attesting the source of decision, the main scope of the policy was
targetting Soviet influence not only in Bessarabia, but also across the Prut River.?

The establishment of Moldavan SSR in August 1940 allowed the ex-MASSR to keep its previous
raions up until October 1947 when the county-based division was completely abolished in Union
Moldova. Although a paltry detail, this extended form of independence inside the Soviet republic
stressed the region's feeling of separateness and also added to Transnistria’s self-rule experience.® In
the 1950s large state enterprises started to develop across Nistru valley as part of the USSR's
enormous military-industrial complex. Having been subordinated directly to Moscow and evading
republican ministries in Chisinau, the political elites, regardless of ethnicity, were markedly unionist.
First of all, they identified with the empire’s centre of power; secondly, their great majority had
immigrated in the region from different parts of the USSR.* Due to massive immigration the
population of nowadays Transnistria compared to the entire republic had grown 2.6 times between
1940 and 1989.° In spite of occupying a mere 11% of MASR territory and constituting only 16.9% of
the total population, the left bank Moldova was producing 38% of the country's industrial sector and
90% of its electrical capacity.® This socio-economic differentiation constituted another factor which
had developed Transnistria's self-awareness and distinctiveness compared to Chisindu. As Klemens
Biischer has stressed, there were “on one side the industrial cities with a multi-ethnic, de facto
Russian-speaking, frequently allochthonous economic, party and administrative elite; on the other,
heavily agricultural areas with a largely Romanian-speaking autochthonous population”.’

As a consequance of the massive industrialization programme in the USSR, demographic changes
had a great impact on the left bank Moldova. Russian speakers in the region increased their number
from 14% in 1936 to nearly a quarter of the total population in 1989. Despite the fact that ethnic
Moldovans constituted approximately 60% of the rural population, only 25% of them were city
dwellers. The main problem, as Charles King has rightly pointed out, was not the ethnic composition
of Transnistria, but the degree of its Sovietization. Transnistria's identity and socio-political existance
were highly dependent on the strong ties with the Soviet centre — the Communist Party and state
industrial entreprises and the military — as opposed to local agricultural environment on the right bank
of the Nistru.® The role of the military in the region was of great importance owing to the fact that its
Fourteenth Army, as the remnant of the Soviet Forty Sixth Army in the Second World War was a
symbol of general Soviet might. It included 3000 officers, plus tens of thousands of local reservists
intended to push through south-eastern Europe in case of a military conflagration with NATO. Many
of its retired personnel and their families, but not only, remained in Transnistria due to its mild
climate; the region became their homeland and implied great loyalty to the Soviet Union. By 1989

! Ibidem. p. 73-74.
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Transnistria became one of the most Sovietized territories within the Soviet Union.! More than half of
the Russian-speakers of nowadays Transnistria — two thirds of the total population — arrived in the
region as skilled workers, Party officials, army and air force officers or constituted the descendants of
these Soviet immigrants.?

The Soviet dissolution: new identities and the frozen conflict

In contrast to other peoples of the USSR, the prospect of the Soviet dismemberment did not unite
the Moldovans around the idea of Moldovan statehood but rather split them into divergent groups: the
unionists (those who promoted the reunion with Romania), the devotee of the Soviet Moldova, and
the partisans of an independent state. As one of Moldova's representatives of the intelligentsia has
rightly analyzed, the nationalism which took different forms in Chisinau, Tiraspol, or Comrat® was
reflecting the ,,Homo Sovieticus mentality unfolding under conditions of undeserved freedom”.*

Issues such as Moldovan identity and interethnic relations came to the fore in early 1988 in the
context of Gorbachev's efforts to reform the Soviet system. The greater sensitivity to the nationalities
question gave impetus to a group of Moldovan educated people such as writers and journalists to rally
around the need for Moldovan-language educational opportunities and access to Bessarabian history.
Despite the group not having been affiliated to politics — since CPSU was holding the leading role in
the Soviet society — it represented though an organized political opposition to First Secretary Semion
Grossu.® In the course of events the party leadership was losing influence to the detriment of the
Supreme Soviet and this made possible the further debate on language issue. The publication of the
draft laws ,,On the Status on the State language of the MSSR”, ,,On the transition of the Moldovan
language to the Latin Script”, and ,,On the Functioning of the Languages Spoken on the Territory of
the MSSR” marked a new stage in the debate over identity and constituted the defining point in the
outset of the conflict.

On political level the language laws had the role of the first real political debate and transparency
through which the population was engaged in a participatory legislative process. At the same time, it
triggered tense interethnic attitudes as the prospect of a single national language threatened the
minority groups, particularly the Slavs and Gagauz®. The socio-political schism along ethnic lines
took shape of own unified fronts which appeared in spring-summer of 1989; in May 1989 the Popular
Front of Moldova formed by including the Moldovan movement and the Mateevici Club, plus various
smaller ,,informals”. The leaders of the national movement were represented mainly by the new
generation of educated Moldovans who owing to the process of indigenization in the 1960s had
grown to confront and challenge the older academics. Similar to their counterparts in politics or
professional fields in the aftermath of the national revival, they perceived the language issue as an
opportunity to advance on their careers, but at the same time to support the idea of the national
language which had been discreetly promoted since the 1960°s. All these Moldovan cultural
entrepreneurs born mainly in the 1940s got together and articulated new ethno-political identities.

It is important to note that the outbreak of the current frozen conflict in Transnistria, as well as the
existing deadlock between Tiraspol and Chisindu, are seen by many scholars and analysts as highly
determined by Moldova's amateurism and lack of unity among its leadership.” The publication of the
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draft laws unleashed a series of protests among the Russian-speaking minorities which manifested
particularly loud and organized in the left-bank Moldova. In August 1989 the industrialized area of
current Transnistria established the United Council of Work Collectives (OSTK). Their frequent
strikes in enterprises were held as public protests against the language laws which, according to their
leaders, could trigger discrimination along ethnic lines among the workers. Nevertheless, the status of
Moldovan as the state language was decided on 31 August 1989 and the Supreme Soviet not only
neglected the reaction of Russian speaking minorities, but also intensified the belligerent mood and
provoked a new series of strikes. The main mistake made by political elites in Chisinau derived from
their inability to communicate with both population and political opponents. Their impressively low
level of political culture, so typical of a totalitarian mentality, had been dominating the whole society
and terribly impacted on the dialogue with left-bank Moldova. Oazu Nantoi pointed out that the
Transnistrian industrial representatives at the beginning of 1990 were rather confused and properly
uninformed by Chisiniu, and that evident hostility against right-bank Moldova was missing.

Owing to the fact that native Russian-speakers formed a majority of the east-bank population, the
language laws were rejected as ,,Draconian measures aimed at undermining the ,,internationalist”
message of the Communist party and sowing discord among Moldova's various nationalities”.? In
addition, the introduction of Romanian language as compulsory was hitting hard on the pre-existing
and well-established socio-political hierarchy in which the Russian speaking population had been on
top. Their shock was due not only to the fact that overnight they were representing a minority group,
but also that the new national language was Romanian. From the very inception of political
confrontation in Moldova SSR Transnistrian's phobia about Romania had been constantly exploited
in order to threaten and mobilize the population. In the industrial centers of Transnistria it took a
particularly exaggerated form having been constantly fostered by both unofficial publications and the
communist nomenclature. The prospect of Moldova's reunion with Romania was not only
nonsensical in the left-bank area, as the region had never been part of Romania, but constituted a
horrible scenario considering Transnistria's fate in the Second World War.2 In their effort to hold on
political power the communist leaders in Transnistria used the union discourse to detract attention
from their many failures. Despite their language and political slogans, the leaders who appeared in the
wake of language hysteria fully corresponded to this social mood.*

The evolution of political process in the Republic of Moldova demonstrated that the number of the
unionist did not even reach the minimal threshold of 4-6% which had been set for elections. Even the
pro-Romanian Popular Front had never used such slogans in the election campaigns. On the contrary,
they have gradually changed their political discourse based on a sense of political survival rather than
political conviction.> The communist political elites in Chisindu which had mobilized pro-Romanian
feelings since 1989 did not act as a consequence of the Romanian Revolution. Evidently, the events
across the border in Romania impacted on Moldova's political atmosphere, but this happened rather
in a parallel way which encouraged a relationship of reciprocal rediscovery among Romanians and
Moldovans, both among politicians and the public in general.® The new political discourse in the
disintegrating MSSR was influenced by the nationalist movements which had aroused on the whole
territory of the USSR and had been requesting more freedom from Moscow-tied elites. The fact
became conspicuous when Moldova gained independence and Transnistria — its most Russified and
industrialized area — proclaimed its own independence. Moldova's strategy of mobilizing national
feelings as the easiest way to consolidate power and make political claims was very typical of a
rudimentary political elite heading a rural and agrarian region. Briefly, the new forms of identity

! Oazu Nantoi met the members of Tolchmash factory as vice-president of the Soviet of the Popular Front in February
1990. See: Nantoi Oazu. Istoki i perspektivy razresheniya Pridnestrovskogo konflikta.

2 King Charles. Eurasia latter: Moldova with a Russian face. In: Foreign Policy. Winter, 1994-1995, nr. 97, p. 110.

3 During Romania’s alliance with Nazi Germany in the Second World War, between August 1941 and January 1944
Transnistria was occupied and transformed into Transnistria Governorate. The issue remains particularly sensitive due to its
role in the Holocaust and the inhumane atrocities against the victims of Antonescu-Hitler regimes.

4 Nantoi Oazu. Istoki i perspektivy razresheniya Pridnestrovskogo konflikta.

5 Alexander Burian. The Transnistrian Conflict — the prospects of its resolution: a view from Kishinev... Op. Cit,, p.
107-108.

® King Charles. The Moldovans... Op. Cit., p. 149.
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which gave impetus to local nationalism had not stemmed from deep national feelings of patriotism,
but represented a suitable discourse for various elites to preserve the political resources. The
atmosphere of uncertainty which accompanied the last years of the USSR developed propitious
ground for the communist apparatchiki to apply their ideas of power related to state structures and
redistribution of resources. In such light, the frozen conflict which erupted in the wake of the Soviet
dismemberment was in no way an interethnic war, but a fight among communist nomenclature and
their allies in the state’s bureaucracy.!

Nevertheless, it would be inaccurate to neglect a true euphoria which the Romanian Revolution
and the national movement in Moldova sparked among certain political camps on both sides of Prut.
The massive demonstration called Podul de flori (,,The bridge of flowers”) took place in May 1990 as
a symbolic reunion of Moldovans and Romanians and gave further momentum to the pro-Romanian
discourse. On the one hand these attitudes radicalized the Transnistrians and the Gagauz, on the other
hand, they impacted on the already divergent political elites in Chisinau. Closer ties with Bucharest
became priorities even for moderate politicians, while others highly emphasized Moldova's local
sovereignty and even stepped into a ,,Greater Moldovan” nationalism in order to counteract
Bucharest's call for Greater Romania. In the long run though, pan-Romanian feelings among
Moldovan politicians did not succeed to overcome the rudimentary view derived from ,,mutually
advantageous” bonds between Romania and Moldova. The wave of nationalism which erupted in the
wake of the Soviet dissolution was soon about to recede. The general trend among Moldova's
population in 1992 indicated that less than 10% of ethnic Moldovans were welcoming the union with
Romania, whereas when having to choose their identification from Moldovan and Romanian, 87% of
Moldovan speakers opted for Moldovan identity.? Towards 1994 the great majority of Moldova's
population voted against the idea of reunion, but in recent years pro-Romanian attitudes have made
progress again. All these fluctuations point out that Moldova's intermittent fondness for its Romanian
identity is highly determined by the former’s internal socio-political context: the rampant corruption
which have permeated all spheres of life, the political instability and selective justice. Once again,
they stress Moldova's identity crisis and the immutable inconsistency and immaturity of its
politicians.

It has been argued that Moldova's de facto separation into two distinct entities has created a
Transnistrian identity and that the outbreak of the conflict between Chisinau and Tiraspol had not
been determined by a certain identity.® Nevertheless, it is highly evident that Transnistrias ethno-
political profile has crystallized and evolved while Moldova was consolidating its totally new and
different identity. Also, Transnistria’s secession* was initially an attempt at preservation in the sense
that its residents meant to save the Soviet Union by reinvigorating its federal structures.® That is why
throughout the active period of the conflict Transnistria’s statehood had been conceived as a
protective tool against the ethnocratic policies and latent ,,Romanianisation” coming from Chisiniu.®
Also, having been constructed in opposition to the Moldovan ,.enemy’’, Transnistria's identity can be
described as rather territorial than national. According to its most prominent historian, Nicolae
Babilunga, only 44% of the local population can be certain about the meaning of the Transnistrian
identity.® Despite the fact that Transnistrian identity nowadays is permeated with ethnic elements,
ethnic Moldovans in the left-bank area do not pay much attention to their identity compared to other

! Poenaru Florin. Op. Cit., p. 93.

2 King Charles. The Moldovans. .. Op. Cit., p. 159.

3 Cojocaru Natalia. Nationalism and Identity in Transnistria. In: Innovation. 2006, Vol. 19, Nos. 3/4.

4 Transnistria proclaimed its separation on 2 September 1990 when Pridnestrovian Moldovan SSR was also proclaimed
by an ad-hoc assembly. However, it was annulled by Mikhail Gorbachev on 22 December 1990 as an illegal act.

5 Bobick Michael S. Separatism redux. Crimea, Transnistria and Eurasia’s de facto states, In: Anthropology today. June
2014, Vol.30,N.3, p. 4.

® Deveatkov Andrei. Op. Cit., p. 97.

" Dembinska Magdalena, Iglesias Julien Danero. The Making of an Empty Moldovan Category within a Multiethnic
Transnistrian Nation. In: East European Politics and Societies and Cultures. Vol. XX N. X, SAGE Publications. 2013.

8 Deveatkov Andrei. Op. Cit., p. 97.
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ethnic groups.® It seems as if both ethnic and political identities has merged or, on the contrary,
cancelled out each other in order to give way to a new form of belonging. According to a OSCE
report from 1993 Transnistria was developing a feeling of specific identity derived from its need to
face the uncertain future inside the borders of Moldovan state; language and history were the main
pillars of this process.? Transnistrian state was symbolically constituted through a constant discourse
which underlined the calamitous role of Moldovan state during the 1992 war.? This war became a
vital detail for the Transnistrian state as it took the form of a collective trauma internalized by its
residents; for Tiraspol, it is analogous to the Great Patriotic War and represents a core event on which
the state bases its legitimacy.*

The authoritarian regime in Transnistria bolsters the image of the region’s uniqueness as its leaders
employ the Soviet traditions of social propaganda resorting to Soviet symbols and ideology. The
lack of legitimacy has led the political elite in Tiraspol to make use of history-writing as a way of
inculcating a new identity and loyalty among Transnistrians.®> Following the proclamation of
independence, a number of historians trained during the Soviet era and following the Soviet
historiography, joined their efforts in order to create a two volume work of ,,The History of the Dnestr
Moldovan Republic” published in 2000 and 2002. Irrespective of its dubious academic qualities (the
text does not contain any references and also does dot allow alternative analyses or interpretations),
the purpose of the work has a powerful ideological message which tends to legitimize Transnistria as
a different type of state.®

After the end of the military confrontation between Tiraspol and Chisindu the Moldovan threat in
Transnistria became rather virtual and its society more exhausted by the politics of the “assailed
fortress”. In their fight for survival, Transnistria's citizens have adjusted their identity along with their
economic interests by obtaining Russian, Ukrainian, Moldovan, and even Romanian citizenship.’
However, the dominant narrative stresses the region's belonging to the Slavic world, regardless of the
fact that officially Transnistria is declared a multinational people. For the general public and political
officials the affiliation and union with Russia remains an attractive prospect as Moscow is seen as the
sole defender and main donor. Not to mention that the Transnistrian state portraits itself as defending
its citizens from Moldova's attempts to disenfranchise them both ethnically and linguistically by
imposing Romanian as the sole national language. The separation, which Transnistria declared in
1990 and its further steps towards integration with Moscow, aimed not only at language rights, but
also at a more complex process of gaining “the right of Russian speakers to live politically, socially,
culturally, and emotionally as Russians”.®

Conclusions

In would not be an exaggeration to conclude that history and current frozen conflict in Transnistria
are intrinsically linked. Previous to Soviet engineering, which underlined the socio-political
discrepancy between right and left banks of Nistru, the history of the two regions had had little in
common except the Moldovan ethnic group on the territory of Transnistria. Not only did this historical
distinctiveness play a huge role in the interethnic animosities of late 1980s, but also, it evolved into the
cornerstone of Transnistria’s regional component of identity. Also, in the context of the changing
socio-political system from which the new identities emerged, Moldova's nationalism, political
inconsistency, and amateurism conditioned also an identity reconfiguration in Tiraspol. Transnistria's
statehood had been conceived as a protective tool against the Moldovan ,,enemy” — the discourse

! Dembinska Magdalena, Iglesias Julien Danero. The Making of an Empty Moldovan Category within a Multiethnic
Transnistrian Nation.

2 Deveatkov Andrei. Op. Cit., p. 97.

3Cullen Dunn Elizabeth, Bobick Michael S. The Empire strikes back: war without war and occupation without
occupation in the Russian sphere of influence. In: American Ethnologist. 2014, Vol. 41, No. 3, p. 407.

4 Bobick Michael S. Separatism redux. Crimea, Transnistria and Eurasia’s de facto states. p. 6.

5 Solonari Vladimir. Creating a “People”: A Case Study in Post-Soviet History-Writing. In: Kritika: Explorations in
Russian and Eurasian History. Spring 2003, Vol. 4, N. 2, p. 416.

® Ibidem, p. 416.

" Deveatkov Andrei. Op. Cit., p. 97.

8 Cullen Dunn Elizabeth, Bobick Michael S. The Empire strikes back: war without war and occupation without
occupation in the Russian sphere of influence... Op. Cit., p. 407.
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against ,,forced Romanianisation” and the symbol of the 1992 war as collective trauma of its residents
are core details from which the state derives its legitimacy. Accordingly, identity in both Transnistria
and Moldova proper is a highly politicized! concept whose volatile characteristics depend on the
socio-political circumstances and the mood change of political elites. In the wake of the Soviet
dissolution, in both Tiraspol and Chisindu, identities constituted a convenient discourse for various
elites to preserve the political resources. In the light of the frozen conflict as an alternative socio-
political reality, one can notice that identity is even more difficult to pin down as a fixed analytical
concept. The socio-political uncertainty in Transnistria, and to a slightly lesser extent in Moldova,
makes people be more confused when they have to define their identity. Due to financial distress and
little hope for future, they resort to different national identities in order to make ends meet.
Nevertheless, in Chisinau as in Tiraspol, all potential resolutions of the conflict are promoted from
inflexible positions. Unless both parties adjust their belligerent discourses against each other, and try
to see the conflict as a general deadlock outside any political dimension, real steps towards resolution
are impossible. A strong and well-coordinated external mediation can make a difference, though.
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Coruptia este un obstacol in calea cresterii economice si poate constitui o amenintare la adresa
democratiei. De aceea, lupta impotriva coruptiei constituie un deziderat important in politica oricarui stat care
sustine si promoveazd integritatea si buna guvernare, inclusiv conceptul de dezvoltare durabila. Multiplele
probleme generate de acest flagel sunt percepute si constientizate atdt pe plan intern, cdt si extern. Ca rezultat,
la nivel regional si international apare necesitatea dezvoltarii si implementarii unor politici anticoruptie
eficiente. Pornind de la faptul ca coruptia este un fenomen complex, cu dimensiuni economice, sociale, politice
si culturale, in ultimul deceniu, s-a lucrat mult asupra elabordrii unor instrumente legislative adecvate pentru
adoptare si implementare la nivel regional si international. Prin urmare, Consiliul Furopei, ONU, UE etc. au
instituit standarde internationale pentru incriminarea corvuptiei. Respectiv, statele membre/semnatare, fiind
ingrijorate de gravitatea problemelor pe care o poate crea coruptia, precum si de amenintarile produse, au
decis de comun acord sa stirpeascd acest flagel, prin cooperarea intre ele, in corespundere cu principiile
sistemului lor juridic.

Cuvinte cheie: coruptie, cooperare, corupere pasivd, corupere activa, mitd, institutii regionale, conventie,
functionari publici, Consiliul Europei.

JEL Classification: K42
CZU: 343.85, 343.3/.7

Fenomenul coruptiei nu este un fenomen nou in societate, iar astazi a ajuns sa fie identificat in
toate structurile: atat in institutii publice, cat si In ONG-uri si companii private, iIn Guvern, scoli,
spitale, 1n sectiile de politie si in curtile de justitie, in administratia publica locala, inclusiv in cadrul
serviciilor financiare.!

Actul coruptiei reprezintd o amenintare pentru democratie, constituind o negare a drepturilor
omului si o incélcare a principiilor democratice, pentru echitatea sociald si pentru justitie, punand in
pericol stabilitatea si credibilitatea institutiilor statului si a reprezentantilor acestora, cét si dezvoltarea
economici si sociali.?

1 Zamfirche O. Coruptia ucide ? Bucuresti: Curtea Veche, 2019, p. 156.
2 Prodan 1., Sirbu S. Coruptia, flagelul societitii moderne. Bucuresti: Advertising, 2006, p. 140.

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 89



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

Acum circa 20-25 ani in urma in unele state, coruptia era un fenomen raspandit pe larg si tolerat,
fapt care a avut consecinte grave asupra democratiei, statului de drept si drepturilor fundamentale ale
omului.!

Desi, s-a incercat a fi controlat acest fenomen, amploarea reglementarilor din unele tari, care erau
neuniforme, nu a avut impactul asteptat. Respectiv, conventiile regionale/internationale intra in
propriile lor drepturi si joacd un rol decisiv in unificarea practicilor de prevenire si combatere a
coruptiei.

De mentionat ca conventiile au contribuit intr-o oarecare masura la unificarea legislatiei dintre tari,
in special acolo unde actiunile poarti un caracter global. In consecintd, comunitatea anticoruptie
internationala treptat si-a concentrat eforturile asupra promovirii anumitor instrumente anticoruptie.?

Odata cu adoptarea in 1997 a Conventiei OCDE de combaterea a mituirii s-a institutionalizat un
regim anticoruptie bazat pe norme internationale. Astfel, Statele unite, se regaseste printre primele tari
care au luat masuri cu doud decenii inainte, aflindu-se in dezavantaj pe piata globald dupa ce a
implementat cele mai aspre reglementari impotriva mitei pe teritoriul altor state. Ulterior, in mai putin
de 15 ani, au fost identificate, convenite si adoptate Tn masa de numeroase tari anumite politici publice
si instrumente juridice.®

Conventia a fost semnata la data de 17 decembrie 1997 si a intrat in vigoare la data de 15 februarie
1999. In momentul de fati fac parte din ea 39 de tari.

Prin urmare, Conventia OCDE impotriva mitei, cunoscuta si sub numele de Conventia privind
combaterea mituirii functionarilor publici straini in tranzactiile comerciale internationale, este 0
conventie care are ca obiect reducerea coruptiei in tarile aflate in curs de dezvoltare prin incurajarea
sanctiondrii mitei in tranzactiile comerciale internationale efectuate de companiile care sunt
concentrate si isi desfagoara activitatea pe teritoriul tarilor membre ale Conventiei si crearea in acest
mod a unui teren de joc egal iIn mediul de afaceri international. Ceea ce o face intr-adevar deosebita
este faptul ca este singurul instrument international anticoruptie care se axeaza pe cei de dau mita, nu
pe cei ce iau. Tarile care au semnat aceastd conventie se obligd astfel sa adopte legislatii care sa
criminalizeze actul de a mitui un functionar public striin.*

Responsabile de implementarea legilor si regulilor in conformitate cu conventia si punerea in
executie a acestora sunt statele membre, OCDE neavand autoritatea de a implementa conventia, ci
doar de a monitoriza implementarea acesteia de catre tarile semnatare.

Complementar, pe langa Conventia OCDE, exista o serie de alte conventii anticoruptie, adoptate si
implementate la nivel regional. Aceste din urma sun:

Conventia interamericand impotriva coruptiei (IACAC), adoptata de tirile membre ale
Organizatiei Statelor Americane la 29 martie 1996, in vigoare din 6 martie 1997.

Conventia interamericand impotriva coruptiei, adoptatd la Caracas, Venezuela, este primul
instrument legal in acest domeniu care recunoaste problema si impactul coruptiei la nivel international
si nevoia de a promova si facilita cooperarea ntre state pentru a lupta impotriva acestui flagel.

Conform documentului, se disting urmédtoarele obiective ale Conventiei:

- Promovarea, consolidarea si dezvoltare de catre fiecare dintre statele parti a mecanismelor
necesare pentru prevenirea, investigarea, condamnarea si eradicarea coruptiei;

- Promovarea, facilitarea si reglementarea cooperdrii dintre statele pérti pentru a asigura
eficacitatea masurilor si actiunilor de prevenire, investigare, sanctionare si eradicare a coruptiei, in
exercitarea functiilor publice si a actelor de coruptie legate in special de o astfel de performanta.

Prezenta Conventie stabileste un set de masuri preventive, prevede incriminarea anumitor fapte de
coruptie, inclusiv luarea de mitd transnationald si imbogdtirea ilicita, si contine o serie de dispozitii
pentru consolidarea cooperarii dintre statele parti, asistenta juridica reciproca si cooperarea tehnica,

! Mungiu-Pippidi A., Aneci I. In ciutarea bunei guverniri. Iasi: Polirom, 2017, p. 317.

2 Idem.

3 Idem.

4 [Online]: https://www.businessintegrity.ro/sites/default/files/fileuploads/newsletter/39%620-
%20Conventia%200ECD%20impotriva%20mitei.pdf (Vizitat la: 27.05.2020).
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extradarea si identificarea, urmarirea, inghetarea, confiscarea bunurilor sau incasarilor obtinute ilicit
etc.!

Conventia Uniunii Europene cu privire la lupta impotriva coruptiei ce implica oficiali ai
comunititilor europene sau ai statelor membre. Elaboratd la data de 26 mai 1997, in baza
articolului K. 3 (2) (c) din Tratatul privind Uniunea Europeana privind lupta impotriva coruptiei care
implica functionari ai Comunitatilor Europene sau oficiali ai statelor membre ale Uniunii Europene.

Scopul Conventiei a fost de imbunatatire a cooperarii judiciare/penale in lupta cu coruptia, In
special a capitolului care vizeaza faptele de coruptic care implica functionari ai Comunitatilor
Europene sau oficiali ai statelor membre, care ar putea prejudicia interesele financiare ale
Comunitatilor Europene. De o importantd esentiald fiind cooperarea statelor in investigarea, urmarirea
penala si executarea pedepsei aplicate prin mijloace de asistenta juridica reciproca, extradare, transfer
de proceduri sau executare de pedepse pronuntate intr-un alt stat membru.?

Prezenta conventie stabileste urmtoarele definitii/notiuni:®

- functionar” — orice functionar comunitar sau national, inclusiv orice functionar national dintr-un
alt stat membru;

- . functionar comunitar” — orice persoana care este un functionar sau un alt angajat contractat in
sensul Statutului functionarilor Comunitatilor Europene sau a conditiilor de munca ale altor agenti ai
Comunitatilor Europene; orice persoana detasatd in Comunitatile Europene de catre statele membre
sau de catre orice organism public sau privat, care indeplineste functii echivalente cu cele indeplinite
de functionarii Comunitdtii Europene sau de alti agenti.

- ,,functionar national” — se intelege prin referire la definitia ,,functionar” sau ,,functionar public”
in dreptul national al statului membru in care persoana in cauza indeplineste aceastd functie In scopul
aplicarii dreptului penal din acel stat membru.

Totodatd, la articolul 2 si 3, Conventia defineste notiunea de ,, corupere pasiva’ si ,,corupere
activa”.

,, Coruperea pasiva” — reprezintd actiunea deliberata a unui functionar, care, direct sau printr-un
intermediar, solicitd sau primeste avantaje de orice fel, pentru sine sau pentru un tert sau acceptd o
promisiune a unui astfel de avantaj, pentru a actiona sau a se abtine de a actiona in conformitate cu
indatoririle sale functionale, astfel, incdlcand atributiile sale oficiale.*

,, Coruperea activa” — constituie actiunea deliberata a oricui promite sau da, direct sau printr-un
intermediar, un avantaj de orice fel pentru un functionar sau pentru un tert pentru ca acesta sa
actioneze sau sa se abtina de a actiona In conformitate cu indatoririle sale functionale, astfel, incalcand
atributiile sale oficiale.’

Prin urmare, in corespundere cu Conventia, fiecare stat membru are obligatia sa ia masurile
necesare pentru a se asigura ca conduita de tipul celor mentionate la articolele 2 si 3 sa fie incriminata,
astfel sd se asigure ca in dreptul sau penal sunt descrise infractiunile mentionate, inclusiv prevazute
sanctiuni penale eficiente.

Conventia penali privind coruptia a Consiliului Europei, Strasbourg, 27/01/1999 — Tratat
deschis spre semnarea statelor membre si a statelor nemembre care au participat la elaborarea si
aderarea acestuia de catre alte state nemembre, si de Uniunea Europeand.

Conventia penald privind coruptiei este un instrument ambitios care vizeazd incriminarea
coordonati a unui numdr mare de practici corupte, ratificatd de 48 de state.® Aceasta prevede, de
asemenea, masuri complementare de drept penal pentru o mai buna cooperare internationala in
urmarirea infractiunilor de coruptie. Conventia este deschisa aderdrii si pentru statele nemembre.

Punerea in aplicare a acesteia este monitorizatd de ,,Grupul de state Tmpotriva coruptiei —
GRECO?”, care a inceput sa functioneze la 1 mai 1999.

! [Onling]: http:/Amwww.oas.org/en/sla/dil/inter_american_treaties B58 against_Corruption.asp (Vizitat la: 27.05.2020).

2 [Online]: https://eur-lex.europa.eu/legalcontent/EN/TXT/?uri=celex:41997A0625(01) (Vizitat la: 10.05.2020).

3 Idem.

4 1dem.

5 Idem.

® Belarus, Canada, Holy See, Japonia, Mexica, Statele Unite ale Americii nu sunt membre ale Consiliului Europei si nu
au semnat prezenta Conventie.
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Conventia are un domeniu larg de aplicare si completeazd instrumentele legale existente. Acesta
acopera urmatoarele forme de comportament corupt considerate in mod normal ca tipuri specifice de
coruptie:!

- coruperea activa si pasiva a functionarilor publici autohtoni si strdini;

- coruperea activa si pasivd a parlamentarilor nationali si strdini si a membrilor adundrilor
parlamentare internationale;

- coruperea activa si pasiva in sectorul privat;

- coruperea activa si pasiva a functionarilor publici internationali;

- coruperea activa si pasiva a judecdtorilor autohtoni, strdini si internationali si a oficialilor
instantelor internationale;

- utilizarea pozitiei oficiale pentru castig personal/abuzul de serviciu;

- spalarea de bani a produselor provenite din infractiuni de coruptie;

- infractiuni contabile (facturi, documente contabile etc.) legate de infractiuni de coruptie.

De mentionat cd infractiunile contabile pot avea o dubld legiturda cu delictele de coruptie:
infractiunile sunt fie acte pregatitoare ale acestora din urma, fie acte care mascheaza
“coruptia” principald sau alte infractiuni legate de coruptie.

In acest sens, statele trebuie si prevadd sanctiuni si masuri eficiente si disuasive, inclusiv privarea
de libertate care poate duce la extradare.

Persoanele juridice vor fi, de asemenea, raspunzatoare pentru infractiunile comise si vor fi supuse
unor sanctiuni penale sau non-penale eficiente, inclusiv sanctiuni monetare.

Astfel, conform art.18 din Conventie “fiecare parte adopta masurile legislative si alte masuri care
se dovedesc necesare pentru a se asigura ca persoanele juridice pot fi facute responsabile pentru
infractiunile de coruptie activa, de trafic de influenta si pentru spalarea banilor stabilite in virtutea
prezentei Conventii, atunci cand ele sunt comise in beneficiul lor de catre orice persoand fizica, care
activeaza fie individual, fie in calitate de membru al unui organ al persoanei juridice, care exercita o
functie de raspundere in cadrul ei”.

Conventia include, de asemenea dispozitii privind sanctionarea actelor de participare, imunitatea,
raspunderea persoanelor juridice, criterii pentru determinarea competentei statelor, Infiintarea unor
organisme anticoruptie specializate, protectia persoanelor care colaboreazd cu autorititile de
investigare sau urmarire penala, strangerea de probe si confiscarea produselor provenite din infractiuni
de coruptie. Acesta prevede o cooperare internationald sporitd (asistentd reciprocd, extradare si
furnizare de informatii) in investigarea si urmirirea penali a infractiunilor de coruptie.®

Conventia civila privind coruptia a Consiliului Europei adoptata in 1999. Scopul Conventiei
este de a Intari cooperarea intre statele membre in lupta impotriva coruptiei si a efectelor negative pe
care aceasta le are asupra oamenilor, companiilor, statelor si institutiilor internationale.

Conventia civild, este prima tentativd care defineste principiile si regulile comune la nivel
international in domeniul dreptului civil si al coruptiei, comporta o definitie a coruptiei si se ocupa de
compensarea prejudiciilor, responsabilitatea statelor, neglijenta concurenta, termenele, validitatea
contractelor, protectia salariatilor, stabilirea bilantului si verificarea conturilor, obfinerea de probe,
madsuri conservatoare, cooperare internationald si supraveghere.

Conventia civild privind coruptia cere partilor sd prevada in legislatia lor interna reparatii efective
in favoarea persoanelor care au suferit un prejudiciu rezultat dintr-un act de coruptie, pentru a le
permite si isi apere drepturile si interesele, inclusiv posibilitatea de a obtine despagubiri.*

Grupul de state impotriva coruptiei (GRECO) asigurda monitorizarea punerii in aplicare a
Conventiei civile de catre parti.

Protocolul de dezvoltare sud-africani impotriva coruptiei 2001 (SADC)!

! [Online]:http://www.cna.md/public/files/raport_explicativ_conv_penala_rom.pdf (Vizitat la: 26.05.2020).

2 Raportul explicativ al Conventiei penale privind coruptia. [Online]: https://cna.md/public/files/raport_explicativ_conv
penala_rom.pdf (Vizitat la: 10.05.2020).

3 [Online]: http://www.cna.md/public/files/raport_explicativ_conv_penala_rom.pdf (Vizitat la: 26.05.2020).

4 [Onling]:https://cna.md/public/files/raport_explicativ_conv_civila_pr_coruptia_rom.pdf (Vizitat la: 10.05.2020).
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Statele membre, reafirmand necesitatea eliminarii flagelului coruptiei prin adoptarea de masuri
preventive si de descurajare eficiente, prin aplicarea stricta a legislatiei impotriva tuturor tipurilor de
coruptie si stimularea sprijinului public pentru aceste initiative, au ratificat si semnat Protocolul de
dezvoltare sud-afiicand impotriva coruptiei.? Actiuni premergitoare, care s-au axat si au tinut cont de
responsabilitatea statelor membre de a raspunde persoanelor corupte din sectoarele publice si private
si de a lua masurile adecvate Tmpotriva persoanelor care comit acte de coruptie in indeplinirea
functiilor si atributiilor lor. Totodata, fiind convinse de necesitatea unui efort comun, precum
adoptarea promptd a unui instrument regional pentru promovarea si facilitarea cooperarii in lupta
impotriva coruptiei.

Astfel, protocolul SADC impotriva coruptiei isi propune sa promoveze si sd consolideze
dezvoltarea in fiecare stat membru, a mecanismelor necesare pentru prevenirea, investigarea,
pedepsirea si eradicarea coruptiei in sectorul public si privat.®

in plus, Protocolul urmareste si faciliteze si sa reglementeze cooperarea in materie de coruptie
intre statele membre si sa Incurajeze dezvoltarea si armonizarea politicilor si a legislatiei interne legate
de coruptie.

In acelasi tip, Protocolul defineste in mod clar ,actele de coruptie”, masurile preventive,
competenta statelor membre, precum si extradarea. In cadrul documentului au fost prezentate si
aranjamente institutionale pentru punerea in aplicare a protocolului.

Conventia Uniunii Africane privind Prevenirea si Combaterea Coruptiei (AUCPCC),
adoptata la Maputo in anul 2003 pentru a combate coruptia politica plind de violentd pe continentul
african. AUCPCC este o foaie de parcurs comuna pentru ca statele sa implementeze politici de
guvernare si anticoruptie si sisteme la nivel national si regional.

Astfel, Conventia reprezintd un consens regional cu privire la ceea ce statele membre africane ar
trebui sd faca in domeniile prevenirii, incrimindrii, cooperarii internationale si recuperdrii activelor.
Dincolo de alte conventii similare, AUCPCC soliciti eradicarea coruptiei in sectorul privat si public.*

Conventia acoperd o gama largd de infractiuni, inclusiv luarea de mita (nationald sau strdind),
deturnarea proprietatilor de catre functionarii publici, comertul cu influentd, imbogatirea ilicita,
spalarea de bani si recuperarea bunurilor infractionale.”

Ceea ce este esential este cd Conventia obligd semnatarii sa introduca anchete deschise si
convertite impotriva coruptiei, ceea ce a atras unele critici. La 1 ianuarie 2020, tratatul a fost ratificat
de 43 de state si semnate de 49.

Protocolul aditional al Consiliului Europei la Conventia privind dreptul penal privind
coruptia, semnat la Strasbourg 2003.°

Statele membre ale Consiliului Europei si celelalte State semnatare, considerand ca este oportun s
se completeze Conventia penalad privind coruptia pentru prevenirea si lupta impotriva coruptiei, au
semnat Protocolul aditional la Conventia penala privind coruptia, considerand, ca Protocol va permite
o punere 1n aplicare mai largd a Programului de actiune impotriva coruptiei din 1996.

Protocolul defineste urmatoarele termene:

»arbitru” — inteles prin referire la legea nationald a statelor parti la acest Protocol, dar va include
persoana care In virtutea unui acord de arbitraj este chemata sd ofere o hotarare imperativa Intr-un
litigiu ce 1i este supus de catre partile la acel acord.

! Statele membre care au ratificat Protocolul de dezvoltare sud-africand mpotriva coruptiei: Republica Angola,
Republica Botswana, Republica Democratica Congo, Regatul Lesotho, Republica Malawi, Republica Mauritius, Republica
Mozambic, Republica Namibia, Republica Seychelles, Republica Africa de Sud, Regatul Swaziland, Republica Unita
Tanzania, Republica Zambia, Republica Zimbabwe.

2 [Online]: https://iwww.sadc.int/files/7913/5292/8361/Protocol_Against_Corruption2001.pdf (Vizitat la: 15.05.2020).

3 Idem.

4 Bello, Akeem Olajide. ,,United Nations and African Union Conventions on Corruption and Anti-corruption
Legislations in Nigeria: A Comparative Analysis”. In: African Journal of International & Comparative Law. 2014, 22 (2), p.
308-333.

5 [Online]: ttps://au.int/sites/default/files/treaties/36382-treaty-
0028 african _union_convention on preventing_and_combating_corruption_e.pdf (Vizitat la: 26.05.20).

6 [Online]: https:/cna.md/public/files/legislatie/protocol_aditional la_conventia_penala.pdf (Vizitat la: 27.05.2020).
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,»acord de arbitraj” — semnifica un acord recunoscut de legea nationala prin care partile cad de
acord sa supuna un litigiu spre rezolvare de catre un arbitru.

,jurat’” — nteles prin referire la legea nationald a statelor parti la acest Protocol, dar va include o
persoand care va actiona ca membru al unui organ colegial care are responsabilitatea de a decide
asupra vinovatiei unei persoane acuzate in cadrul unui proces.

In sensul Protocolului, fiecare parte este obligati:

- sa adopte o astfel de legislatie si masuri care sunt necesare pentru a stabili drept infractiuni in
virtutea legii interne, atunci cand sunt comise intentionat, solicitarea sau primirea de catre un arbitru in
exercitiul functiei sale prevazute de legea nationald asupra arbitrajului partii, direct sau indirect, a
oricarui avantaj necuvenit pentru sine sau pentru altcineva, sau acceptarea ofertei sau promisiunii de
un astfel de avantaj, pentru a actiona sau a se abtine sd actioneze 1n exercitarea functiei sale;

- sa adopte o astfel de legislatie si alte masuri care sunt necesare pentru a stabili drept infractiuni in
virtutea legii interne, atunci cand este implicat un arbitru in exercitiul functiei sale in virtutea legii de
arbitrare a oricarui alt stat;

- sa adopte o astfel de legislatie si masuri care sunt necesare pentru a stabili drept infractiuni prin
legea internd, atunci cand este implicata orice persoand care actioneaza ca jurat in cadrul sistemului
sau judiciar;

- sd adopte o astfel de legislatie si alte masuri care sunt necesare pentru a stabili drept infractiuni
conform legii interne, atunci cand este implicatd orice persoand care actioneaza ca jurat in cadrul
sistemului judiciar din orice alt stat.

Concluzii: Organizatiile internationale, inclusiv Consiliul Europei si UE au instituit standarde
internationale eficiente pentru incriminarea coruptiei. Astfel ca majoritatea statelor care au ratificat
aceste documente, ca raspuns la aceste standarde, au realizat reforme legislative esentiale. Aceste
reforme au inclus o mai buna definire a faptelor de coruptie, aplicarea unor sanctiuni mai severe in
unele cazuri, recuperarea bunurilor provenite din infractiuni, si instaurarea unor proceduri de
cooperare eficientd etc. In ciuda acestor eforturi permanente, unele state membre se confrunti si in
continuare cu dificultiti.t

In concluzie, coruptia poate fi redusi nu doar prin realizarea unor reforme substantiale ci si prin
schimbarea de mentalitate cu privire la neadmiterea si tolerarea unor practici de coruptiei atat in cadrul
entitatilor publice cat si societdtii in ansamblu. Simpla adoptare a unor acte legislative statutare sau a
unor masuri administrative nu este suficienta, este necesara o vointd politicd reald, inclusiv de
responsabilitate sociald cu privire la neadmiterea si denunta actelor de coruptie.
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Conceptul de acquis comunitar ocupa un loc special in dreptul Uniunii Europene, si asigura
importanta pentru ordinea juridica europeana.

O caracteristica importanta a ordinii juridice a Uniunii Europene este ca se bazeaza pe asa-numitul
acquis comunitar. Acest cadru legal asigura integritatea sistemului juridic si aplicarea uniforma
obligatorie a legislatiei UE 1in toate statele membre. In special, interpretarea dreptului UE ca o noui
ordine juridica, in favoarea careia statele si-au limitat drepturile suverane si care este ,,diferita atat de
dreptul international, cdt si de dreptul national™, este asociatd cu asigurarea omogenititii legii
statelor 1n procesul de integrare europeana.

Termenul ,,acquis comunitar” sau versiunea sa prescurtata ,,acquis” (franceza) este de obicei tradus
prin ,realizari”, ,,mostenire” si este folosit pentru a se referi la realizarile legale ale Comunitatilor
Europene si ale UE. In textele autentice ale actelor de drept primar si secundar ale UE, acest termen
poate fi tradus integral sau partial in alte limbi, de exemplu: engleza. ,,Acquis comunitar” sau
acesta. ,,Gemeinschaftlicher Besitzstand”, sau suedez, ,,gemenskapens regelverk” etc.?

Expresia ,,acquis comunitar” poate fi tradusa ca proprietate comunitara, desi nu este tradusa in
documente oficiale, precum si in lucrari teoretice si este de obicei folosita in transcrierea
franceza. Intrucét nu s-a dat o definitie clara acestei expresii, interpretarea acquis-ului comunitar ca un
set de diferite principii, reguli si norme acumulate in cadrul Uniunii Europene si supuse pastrarii
obligatorii pentru procesul activitatilor sale si dezvoltarea ulterioara. In aceastd intelegere, termenul
»acquis comunitar” va fi utilizat in acest articol atunci cand se ia in considerare continutul si structura
sa interna.®

Termenul ,, acquis ”, datorita , triplului sens” aplicat simultan (,,lege / realizari / patrimoniu™), a
devenit un termen politic aplicat, un fel de ,,eticheta” politica in scopul desemnarii sistemului juridic al
UE si a functiondrii normelor sale 1n spatiu, inclusiv a acestora influenta asupra tarilor terte pe masura
ce se dezvolta procesele de integrare europeand. Aceasta explicd complexitatea definitiei termenului
luat in considerare din punctul de vedere al aparatului categoric al teoriei generale a dreptului.

Glosarul oficial al UE defineste acquis-ul comunitar ca ,,un set de drepturi si obligatii comune care
leagd toate statele membre impreund cu Uniunea Europeana™.*

Semnificatia speciald a conceptului acquis-ului comunitar constd in faptul cd garanteaza
schimbarii partilor sale constitutive in procesul de cooperare cu alte subiecte ale dreptului
international.

Dificultatea identificdrii continutului acquis-ului comunitar este predeterminata istoric de specificul
utilizarii acestuia. Acest concept a aparut in anii 1960. ca termen semioficial folosit in legatura cu
extinderea Comunititilor Europene. In legiturd cu proiectele reformiste din anii 1980, in special
proiectul de acord asupra UE din 1984, acest termen a fost ulterior fixat in Tratatul de la Maastricht
din 1992 in legiturd cu toate activitdtile Uniunii. Cu toate acestea, mentionarea termenului in
memorandumul de asociere nu a simplificat in niciun caz situatia. Dimpotriva, a complicat doar

1 Goebel R. The European Union grows Ibe constitutional impact of the accession of Austria, Finland and Sweden. In:
Fordham  International ~ Law  Journal. 1994, Volume 18, Issue 4, Article 4.  [Online]:
https://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1433&context=ilj (Vizitat la: 06.09.2020).

2 ACQUIS end GLOSSARY. The Acquis Communautaire for services of general economic interest. [Online]:
http:/Avww.ceep.eu/wp-content/uploads/2017/07/ceep-acquis-glossary-NEW.pdf (Vizitat la: 06.09.2020).

3Ibid.

4 [Online]: https://legal-dictionary.thefreedictionary.com/acquis+communautaire™>acquis communautaire (Vizitat
12:06.09.2020).
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intelegerea fenomenului luat in considerare pe fondul extinderii intensive a UE care a avut loc in
ultimii ani.

Potrivit Iui R. Gebel, ,,acquis-ul comunitar, in esentd, transmite ideea ca structura institutionala,
sfera, politica si regulile Comunitatii (UE) si ar trebui considerate ca fiind ,,date” si nu pot fi puse sub
semnul intrebarii sau modificate semnificativ de noile state la aderarea lor’™.

In doctrina dreptului european, acquis-ul comunitar este de obicei inteles ca un set de norme
juridice, decizii judiciare, concepte doctrinare, recomandari, acorduri etc. care au aparut in timpul
existentei asociatiilor de integrare europeana si care ar trebui percepute de tarile care aspird sa adere la
Uniunea Europeand neconditionat, adicd ca ceva ce nu poate fi negociat. De asemenea, s-a incercat
clasificarea tipurilor de co-creatie (acquis-ul de aderare, acquis-ul institutional, acquis-ul in asociere cu
tari terte, acquis-ul Spatiului Economic European).

Sectiunea 11 din acquis-ul comunitar este definita ca ,,sistemul juridic al Uniunii Europene, care
include (dar nu se limiteaza la) acte ale legislatiei Uniunii Europene adoptate in cadrul Comunitatii
Europene, al politicii externe si de securitate comune si al cooperdrii in domeniul justitiei si afacerilor
interne”.?

Programul national se refera la sursele acquis-ului comunitar: tratate constitutive care instituie
Comunitatile Europene (UE si Euratom) si Uniunea Europeand, cu modificarile aduse
acestora; Acordul de fuziune din 1965; actele de aderare a noilor membri; actele institutiilor Uniunii
Europene; acordurile internationale ale UE; principiile generale ale dreptului UE; dispozitii sau
principii generale in domeniul politicii externe si de securitate; deciziile Curtii de Justitie a UE.

Programul national incearca sa acopere ,.terenul comun” al Uniunii Europene 1n ansamblu. Nu mai
este limitat doar de normele de drept economic ale asociatiilor de integrare europeani. In aceasta
privinta, trebuie remarcat faptul ca problema nu se afld in termenul acquis comunitar Stricto sensu in
sine, adicd nu daca poate sau nu poate fi utilizat in actele legislative si alte acte normative ale statelor
noi care vor sd adere, ci in modul de interpretare a continutului patrimoniului comun, adica sa se
concentreze asupra Intregului acquis comunitar al Uniunii Europene sau numai asupra acelei parti a
acestuia care acoperi legea de asociere a pietei interne.®

Astfel, acquis-ul comunitar general poate fi definit ca un set de norme juridice, hotarari
judecatoresti, concepte doctrinare, recomandari, acorduri etc., care au apdrut in timpul existentei
asociatiilor de integrare europeand. Ele stau la baza ordinii juridice a Uniunii Europene si trebuie
percepute neconditionat de statele membre si tarile care aspira sa adere la Uniunea Europeana.

Continutul specific al ,,acquis-ului comunitar” rdméne in mare parte neclar din cauza lipsei
mentionate mai sus a oricarei definitii stabilite.

Dupa cum remarci A. Magen®, s-a dezvoltat un fel de consens ci acquis-ul comunitar, ca concept
care intruchipeaza ordinea juridicd internd a Uniunii (bogdtia acumulatd), include: continutul,
principiile si obiectivele politice ale tratatelor constitutive; dreptul secundar (reglementari, directive si
decizii) adoptat in baza acordurilor; si jurisprudenta Curtii de Justitie a UE si a Tribunalului de Prima
Instanti. In acelasi timp, nu se poate si nu fim de acord ci definitia exactd a continutului real al
acquis-ului este foarte dificila din cauza naturii in continua schimbare a acquis-ului in sine, precum si
a varietatii de documente in care este utilizat termenul ,,acquis”.

! Christoph Grigoleit Hans. Acquis Principles. [Online]:
https:/Amww.researchgate.net/publication/228185643 Acquis_Principles (Vizitat 1a:06.09.2020).

2 Cagiano de Azevedo Raimondo, Paparusso Angela, VVaccaro Mauro. Sovereignty and acquis communautaire: the new
borders of of the European Union. In: L'Europe en Formation. 2013, no. 2 (n°368). p 189 -195. [Online]:
https:/Amww.cairn.info/revue-1-europe-en-formation-2013-2-page-189.htm (Vizitat la: 06.09.2020).

3 Petrov R. Exporting the Acquis Communautaire into the Legal Systems of Third Countries. In: European Foreign
Affairs Review. 2008, V. 13, p. 33-52. [Online]:
https://cadmus.eui.eu/bitstream/handle/1814/7994/EFAR_Petrov_2008.pdf;sequence=3 (Vizitat la: 06.09.2020).

4 Magen A. Transformative Engagement Through Law: The Acquis Communautaire as an Instrument of EU External
Influence. In: Europ. J. L. Ref. 2007. Vol. 9.
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Unul dintre putinii autori care au incercat sd defineascd mai mult sau mai putin clar continutul
acquis-ului comunitar este R. Gebel, care a prezentat componentele incluse in acestea dupa cum
urmeaza':

1) Tratatele UE;

2) Structura institutionald a UE;

3) Legislatia si alte acte UE;

4) Acorduri internationale incheiate de UE;

5) Legislatia si alte acte UE adoptate in timpul negocierilor;

6) ,,intr-0 anumita masura, un concept vag al ,,obiectivelor politice” ale rezervelor,

7) Doctrine fundamentale ale dreptului UE (cum ar fi actiunea directa, statul de drept, interpretarea
uniforma).

Dupa cum sa mentionat mai sus, majoritatea definitiilor definesc ,,acquis-ul” fie prin ,,setul de
drepturi si obligatii ale statelor membre si asocierea lor”, conferind astfel definitiei o conotatie juridica
internationald, fie prin ,,intregul set de norme de asociere care leaga statele sale membre”, investind n
definirea intelegerii juridice europene a naturii supranationale a UE si a specificului sistemului sau
juridic de un tip special.

A doua parte a termenului este ,, comunitar” are, de asemenea, specificul care necesitd
clarificari. Initial, poate parea ca semnificatia sa este legata de realitétile juridice ale ,,Comunitatii” ca
desemnare a celor trei Comunitati Europene, pe care le putem observa de obicei in practica Curtii
Europene.

In plus, termenul ,acquis” este utilizat in textul Protocolului privind acquis-ul Schengen,
incorporat in structura Uniunii Europene. Acest protocol face parte integrantd din Tratatul privind
Uniunea Europeana (astfel cum a fost revizuit de Tratatul de 1a Lisabona) si contine obligatiile statelor
care l-au semnat de a respecta si dezvolta intregul set de norme adoptate in temeiul acordurilor
Schengen. Un interes deosebit este art. 7 din prezentul protocol, care stabileste: ,,in scopul
negocierilor privind admiterea noilor state membre in Uniunea Europeand, acquis-ul Schengen si alte
masuri luate de institutii in cadrul lor ar trebui considerate acquis, care trebuie sa fie adoptate pe deplin
de toate statele candidate’.

In acelasi timp, urmitoarele sunt orientative: in primul rand, pentru prima dati la nivelul tratatelor
constitutive, a fost declarata obligatia statelor aderente de a ,,accepta pe deplin acquis-ul” (desi, din
nou, nu este divulgat ceea ce ar trebui inteles prin acest concept). In al doilea rand, este evidenti
structura complexd a acquis-ului, care include acquis-ul Schengen ca parte integranti si speciala. In al
treilea rand, (care, poate, mai important) Tratatul de la Lisabona, marcand o noud etapa in dezvoltarea
Uniunii Europene, nu mai vorbeste despre acquis-ul comunitar (ca in Tratatele de la Maastricht si
Amsterdam) si nu despre acquis-ul Uniunii (ca si in Tratatul de la Nisa), doar despre acquis.

Desigur, cuvantul ,,comunitar” in legdturd cu ,,acquis” denotd metoda comunitard de integrare
adoptatd in Uniune si nu activitatea Comunitatii ca o componentd anterioard a acesteia. Totusi, st in
acest caz, trebuie sa afirmam influenta teoriei politice asupra aparatului categoric al dreptului,
deoarece conceptul metodei comunitare a fost dezvoltat in primul rand acolo.

Prin urmare, Acquis-urile comunitare sunt realizari juridice care determina aplicarea in relatiile
dintre statele membre a metodei comunitare si a componentelor acesteia - obiective de integrare,
natura graduald a integrarii, orientarea practica a masurilor, limitarea suveranitatii statului in favoarea
structurilor de putere supranationale.

Un alt punct important cu privire la continutul acquis - ului comunitar este ca conceptul luat in
considerare in scopul diferitelor articole din tratate, precum si al actelor de drept secundar, nu este
acelasi in domeniul sau de aplicare.

Acest lucru se explica prin faptul ca acquis - ul comunitar este o categorie dinamica care de multe
ori nu are un cadru clar specific si limite de distributie, ceea ce lasd in mod logic loc dezvoltarii
sale. In consecinta, acquis - ul comunitar poate avea un domeniu diferit si poate fi umplut cu continut

! Ibid.
2 [Onling]: https://legal-dictionary.thefreedictionary.com/acquis+communautaire>acquis communautaire (Vizitat

12:06.09.2020).
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diferit in functie de forma si tipul lor, In functie de care dintre elementele metodei comunitare pe care
le servesc si in ce domenii de integrare sunt aplicate.

In absenta unei definitii normative a termenului ,,acquis comunitar”, lucrarile de identificare a
structurii si continutului acestuia se desfasoara in principal in literatura stiintifica. Majoritatea autorilor
ajung la concluzia despre eterogenitatea acquis-ului, ambiguitatea acestui termen, dependenta
continutului acestui termen de situatia specifica in care a fost folosit. In acest sens, ideea lui K.
Delcourt ca ,,acquis-ul” este un concept cu un continut modificabil care variaza in functie de context si
situatie este extrem de curioasi si nu lipsiti de motive.

De exemplu, Legea privind aderarea la UE a Norvegiei, Austriei, Finlandei si Suediei contine
indicii cd anumite dispozitii ale acquis-ului comunitar nu se vor aplica statelor respective intr-un
anumit termen.

In ceea ce priveste includerea hotararilor judecitoresti (sau ,,acquis-ului judiciar”) in acquis-ul
comunitar, trebuie remarcat faptul cd punctul de vedere al lui K. Djaldino pare a fi justificat, potrivit
caruia nici o hotarare judecatoreasca nu va fi inclusa automat in componenta lor. Numai acele decizii
care se refera la fundamentele ordinii juridice a UE si refuzul de a recunoaste care ar submina
structura Uniunii vor avea un astfel de statut.?

Pentru a intelege partile constitutive ale acquis-ului comunitar discutate mai sus, multi autori ridica
problema identificarii ,,industriilor” speciale in structura acquis-ului, fiecare dintre acestea tratind una
sau alta directie a politicii UE.

Astfel, pentru comoditatea negocierii aderarii la UE a noilor state din Europa de Est si de Sud,
toate acquis-urile comunitare au fost impartite in capitole. In timpul negocierilor privind posibilitatea
acceptarii Turciei si Croatiei in UE, acquis-ul comunitar a fost deja mpartit in 35 de capitole: unele
capitole au fost impartite, unele probleme au fost atribuite simultan diferitelor sectiuni.

In acest context, pare mai mult decat adecvat sa se ia in considerare utilizarea conceptului de
acquis comunitar in mecanismul cooperarii avansate, care in sine evoca afirmatii diametral opuse si
care, la fel ca conceptul de acquis comunitar, nu a fost reflectat in mod adecvat in lucrarile
cercetatorilor rusi.

Pentru prima datd, mecanismul cooperarii avansate (atunci s-a folosit denumirea de ,,cooperare mai
stransd”) a fost introdus prin Tratatul de la Amsterdam din 1997, care prevedea posibilitatea ca nu
toate statele membre UE, ci doar cateva, sa ia masuri pentru aprofundarea cooperarii, ci in cadrul
Uniunii si folosind institutiile UE. Acest mecanism a fost privit in primul rand ca unul dintre
mijloacele atractive pentru a oferi Uniunii Europene o anumita flexibilitate, in special necesara pentru
depasirea blocajelor atunci cand nu existd o solutie unica care sd se potriveascd tuturor membrilor
UE.

Cel mai faimos exemplu a fost mecanismul de tranzitie la 0 moneda unica prevazut de acest acord,
care a presupus participarea nu a tuturor, ci doar a unei parti a statelor (care s-a intamplat in cele din
urma in 1999, cand 12 din 15 membri ai Uniunii au intrat in zona euro). Alte exemple includ
Mecanismul Schengen, care, de asemenea, nu include toate statele membre ale UE, precum si refuzul
Regatului Unit de a participa la protocolul si acordul privind politica sociald. Cu toate acestea,
riscurile acestei abordari erau evidente si constau in posibila eroziune a Uniunii si fragmentarea ei (nu
degeaba oponentii au numit aceasta abordare ,,integrare la carte”, adicad integrare prin alegere din
meniul propus). Cu toate acestea, statele membre ale UE nu au decis sa creeze un mecanism pentru o
cooperare mai stransa, stabilind 1n acelasi timp posibilitatea utilizirii acestuia cu o serie de cerinte
obligatorii. Nou introdus prin Tratatul de la Amsterdam, art. Articolul 15 din Tratatul de la Maastricht
privind Uniunea continea o lista lunga de astfel de conditii, printre care se numara cerinta ,,de a nu
afecta acquis-ul comunitar”. Se poate concluziona cd, in acest caz, acquis-ul comunitar a fost vazut ca

un fel de constrangeri pentru fragmentarea Europei in ,,diferite grupuri de interese”.

! Delcourt C. The acquis communautaire: has the concept had its day? In: Common Market L. Rev. 2001, Vol. 38, p.
829-870.
2 [Online]: www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-UDT(2005)032-¢ (Vizitat

12:06.09.2020).
3 Petrov R. Op. Cit.
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X%

Tratatul de la Nisa a schimbat denumirea acestui mecanism in ,,cooperare avansatd” si, evident,
tinand cont de faptul ca acest mecanism nu a fost folosit niciodatd de nimeni, a mers la atenuarea
conditiilor de mai sus necesare pentru inceperea cooperdrii avansate. In special, in conformitate cu
noua editie a art. 43 din Tratatul privind Uniunea Europeana, cerinta anterioara ,,de a nu afecta acquis-
ul comunitar” a fost inlocuitd cu cerinta ,,de a respecta acquis-ul comunitar”. Pentru a elimina
posibilele ingrijorari cu privire la impunerea unei integrari mai profunde statelor care inca se abtin de
la participarea la cooperarea avansatd, s-a stipulat in mod specific cd deciziile luate in cadrul
cooperarii avansate nu devin parte a acquis-ului Uniunii. Este vorba doar de acte adoptat de mai multe
(dar nu de toate) statele UE In mod exceptional, ca ultima solutie, atunci cand nu este posibil sa se
atinga obiectivele declarate de toate statele UE.

Vorbind despre cadrul legal pentru cooperare avansata, art. 326 TFUE afirma ca ,,orice cooperare
avansata va fi realizata in conformitate cu tratatul si dreptul Uniunii”. Spre deosebire de Tratatele de la
Amsterdam si de la Nisa, orice referinte la acquis-ul comunitar sau acquis-ul Uniunii au fost omise ca
posibile constrangeri ale cooperarii avansate. Numai paragraful 4 al art. 20 din Tratatul privind UE
repetd formula din Tratatul de la Nisa conform céreia actele adoptate in cadrul procedurii de cooperare
avansatd nu fac parte integranta din acquis: se poate presupune ca temerile cu privire la fragmentarea
UE prin mecanismul de cooperare avansata nu s-au concretizat. Pe toata durata existentei UE,
cooperarea avansatd nu a fost pusd 1n aplicare nici macar o datd. Acest lucru se explica partial prin
severitatea criteriilor necesare pentru lansarea unei cooperdri avansate, stabilite in Tratatul de la
Amsterdam. Tratatele de la Nisa si Lisabona au atenuat in mod constant aceste cerinte, aparent
deoarece ideea unei integrari mai stranse a mai multor state in UE raméane foarte atractiva. Desigur,
acest lucru poate fi considerat o coincidentd, dar imediat dupa intrarea in vigoare a Tratatului de la
Lisabona, au existat rapoarte conform céarora 10 state membre ale UE doreau sd adopte un nou
regulament privind divortul tocmai in cadrul mecanismului de cooperare avansata. Adoptarea acestui
regulament, care ar prevedea o formuld unica a UE cu privire la legislatia aplicabila in divorturile
transfrontaliere, a fost blocati de Suedia la nivelul UE.!

Tipul considerat de acquis comunitar depaseste insa doar procedurile premergatoare admiterii de
noi state Tn UE. UE este deseori interesata de o ,,extindere” mai largd a modelelor dezvoltate in cadrul
sau (democratie dezvoltata, piata deschisa, structuri de guvernanta si mecanisme de securitate) catre
tari care nu intentioneaza sa completeze Uniunea in viitorul apropiat. Acest lucru poate fi ilustrat de
exemplele relatiilor UE cu Cipru, Malta (chiar inainte ca acestea sa dobandeasca statutul de candidati
la aderarea la UE), statele africane, Caraibe, Turcia, precum si statele din Europa de Est formate dupa
prabusirea URSS. Acest tip de acquis comunitar este utilizat in mod activ in politica externa a UE,
referindu-se la categoria de probleme care ar trebui percepute de cétre statele terte.

Intrucat acquis-ul comunitar se referd, in primul rand, la statele membre si tarile-solicitante pentru
aderarea la Uniunea Europeanad, utilizarea obligatorie a termenului acquis comunitar in sens larg in
legislatia statelor care doresc sd adere nu este esentiald. De asemenea, trebuie avut in vedere faptul ca
continutul patrimoniului comun este in continua schimbare. Prin urmare, asistenta din partea Uniunii
Europene ar trebui sa devina importantd, art. 51,4 ATP,mai ales atunci cand este vorba de
determinarea continutului dispozitiilor legislatiei UE, cu care legislatia statelor ce vor sa adere la UE
trebuie armonizata.

De asemenea, trebuie avut in vedere faptul ca orice incercare de a oferi o interpretare extinsd a
acquis-ului comunitar in legislatia unor state va necesita costuri financiare semnificative pentru
procesul de armonizare.

Acquis-ul comunitar indreptat extern provine din tipul intern si, mai precis, din tipul considerat
anterior, ceea ce implica obligatia noilor membri de a aplica pe deplin tot bagajul UE de reguli,
principii si mecanisme. Acest lucru se datoreaza in mare masura faptului ca tipul de aquis considerat
istoric provine din dorinta UE de extindere si initial se referea doar la statele candidate la UE.

! Sovereignty and acquis communautaire: the new borders of the European Union. Ziller Jacques, European Institute of
Fiesole. Italy, The impact of the enlarged European union on new member states and prospects for further enlargement.
[Online]: https:// The role of the judgments(decisions) of the European Court of Human Rights and the legal consequences
of these decisions in the internal legal order of the member states of the Council of Europe (Vizitat 1a:06.09.2020).
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Temeiurile si motivele acestei orientari externe ale acquis-ului comunitar pot fi explicate prin
urmitorii factori. In primul rand, in dorinta UE de a-si promova interesele politice si economice,
contribuind la realizarea lor prin impunerea usoard a ordinii adoptate in UE. In al doilea rand, in
extinderea schemelor create si care functioneaza in UE la state terte datoritd functionarii lor cu succes
in Uniune, ca un exemplu eficient de urmat, un fel de standard care trebuie respectat.

Concluzii

Analiza de mai sus a continutului conceptului acquis-ului comunitar ne permite sa il definim ca o
categorie juridica si politica bazata pe intelegerea valorii UE acumulatd in procesul existentei sale,
bagajul normelor, principiilor si regulilor, respectarea cirora va asigura integritatea structurii UE. In
ciuda lipsei unei definitii clare a termenului, acest concept este piatra de temelie a ordinii juridice a
UE, care este confirmata nu numai de consolidarea sa in actele juridice fundamentale, ci si de faptul
cd, In practicd, este consultat de fiecare datd cand se pune problema unei transformari cantitative sau
calitative a Uniunii. Potrivit unui numar de autori, aceasta categorie nu are nevoie de formulari clare
datoritd naturii sale schimbéatoare, necesitatii de a acoperi o gama largd de norme si principii in
schimbare dinamica care functioneaza in UE.

In ciuda semnificatiei indicate a acquis-ului comunitar pentru ordinea juridica a UE, doctrina rusi a
dreptului international este practic necunoscuta. In lucrarile oamenilor de stiinta rusi, aceasta categorie
fie nu este deloc mentionata, fic este prezentatd, in opinia noastra, nu complet sau nu este complet
corect, fara explicatiile necesare, ceea ce Incurca i mai mult situatia.

Legislatia UE este pe deplin inclusa in acquis-ul Uniunii Europene. Lasand deoparte discutia
despre actiunea directa si aplicarea directd a dreptului UE, pare absolut corect sd se recunoasca, O
caracteristicd esentiald atat de importantd a acquis-ului, precum obligativitatea lor deplina si
neconditionata pentru statele care au aderat recent la UE.

Rezuméand cele de mai sus, conceptul acquis-ului comunitar a devenit inseparabil de principalele
probleme legate de viitorul UE, aspecte ale extinderii si aprofundarii sale.
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ABSTRACT:
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NEO-OTTOMANISM IN TIMES OF TRANSFORMATION

AKP’s coming to power in 2002 adumbrated new era in Turkey’s foreign policy. Among the most noted
terms is ‘Neo-Ottomanism’ referring to Turkey’s Ottoman-Islamic heritage related to territories of the former
Empire. The paper deals with contextualisation of Neo-Ottomanism in Turkish foreign policy, followed by
provision of better insight into the relationship between Turkey’s hard power and soft power and the
introduction of religious soft power phenomenon. Pragmatism of Turkey’s soft power is demonstrated on the
examples of TV series Resurrection: Ertugrul and the Hagia Sophia decision. The aim of the research is to
assess Turkey’s soft power potential for spreading the Neo-Ottoman legacy against the background of ongoing
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RESUMAT:
»SOFT POWER” A TURCIEI S PROMOVAREA NEOOTOMANISMULUI
IN TIMPURILE TRANSFORMARII

Venirea la putere a AKP in 2002 a adunat o noud era in politica externd a Turciei. Printre termenii cei mai
remarcati se numara ,,neo-otomanism’’ care se referd la mostenirea turco-otoman-islamicd legata de teritoriile
Jfostului imperiu. Lucrarea trateaza contextualizarea neo-otomanismului in politica externd turcd, urmata de
furnizarea unei mai bune perspective asupra relatiei dintre puterea puternica si puterea moale a Turciei si
introducerea fenomenului religios al puterii moi. Pragmatismul puterii moi a Turciei este demonstrat pe
exemplele seriilor TV Resurrection: Ertugrul si decizia Hagia Sophia. Scopul cercetarii este de a evalua
potentialul soft power al Turciei pentru raspdndirea mostenirii neo-Otomane pe fondul transformarii interne in
Curs.

Cuvinte cheie: soft power, soft power religioasd, Turcia, neo-otomanism, Inviere: Ertugrul, Hagia Sophia.

JEL Classification: F50, Z12, L38
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Introduction

Turkey represents a fascinating example of a country that, at the beginning of the 21% century, is
well-aware of its own potential and intensively searches for the means of its full realization. Not so
long ago was Turkey perceived as a peripheral actor striving for overcoming its ‘stigma’ of Samuel
Huntington’s torn country and the one of region’s isolate. However, the situation today projects
Turkey as a respected actor that has a say in almost every issue of the international relations,
especially in the Middle East.

Surprising victory of the AKP resulted in creation of a single-colored government for the first time
since the 80ties. At the same time, this election outcome adumbrated new impetus in the evolution of
Turkey’s foreign policy, which, under the influence of the ongoing shifts of domestic and external
nature, has been undergoing an unprecedented transformation in the modern history. One of the most
frequently declinate terms with regard to foreign policy analysis is so called Neo-Ottomanism from
which the Turkish government officially distances itself. First chapter of this paper is dedicated both
to theoretical framing of the term and its contextualization within Turkey’s foreign policy.

Second part of the paper deals with broadened approach to Joseph Nye’s power concept. In this
regard, the paper attempts to specify nature of the relationship between hard power and soft power.
Particular attention is dedicated to rather infrequently developed phenomenon of religious soft power
that in the context of changing nature of international relations combined with geopolitical shifts has
been significantly gaining on relevance. For the purpose of this paper, theoretical framing of the
phenomenon primarily focuses on its Islamic dimension, especially with respect to the Middle East
and Turkey.

Last chapter presents an analysis of potential Turkish soft power action demonstrated on two
examples: 1) historical TV series Resurrection: Ertugrul that as an element of Turkey’s cultural soft
power plays the role of facilitating the projection of the Neo-Ottoman idea towards the wider public,
and 2) recent symbolic decision concerning the Hagia Sophia conversion.

The aim of the paper is to anchor theoretical understanding of Neo-Ottomanism within Turkey’s
foreign policy and based on precising selected aspects of the theoretical relationship between hard
power and soft power, to evaluate Turkey’s soft power potential with respect to spread of the Neo-
Ottoman idea towards the international community. Analysis of this potential takes into consideration

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 105



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

the current developments on Turkey’s domestic scene as part of manifesting AKP’s ongoing efforts to
reform Turkish state identity.

Literature overview

This research paper is subdivided into three main parts with focus on the following: 1) Neo-
Ottomanism, 2) Soft power with focus on the religious soft power, 3) Application of findings on two
examples (TV series and internationally sensitive political decision). With exception of the umbrella
topic of the second part, all of the subchapters are dedicated to subject with limited scope of scholarly
discussion. When considering the issue of Neo-Ottomanism, there is hardly an analysis of Turkey’s
new foreign policy that would avoid either direct or indirect reference to Neo-Ottomanism as it
represents one of its leading features. However, beyond such reference often limited to brief, widely-
shared description and assumed focus of this orientation, most of these resources lack an in depth
analysis of this term, especially with regard to its origin and broader context. Therefore, this paper
builds on the few papers that contextualize the term as complementary part of a wider research. These
include in particular works of Didem Ozdemir Albayrak with Kiirsad Turan and to a lesser extent
Tiirker Elitas and Serpil Kil. Works on different approaches to further developments, elaborations and
potential extensions of Joseph Nye’s theory on soft power are surely not of scarcity. The research
searched for an added value in the form of application of a particular approach onto the conditions of
today’s Turkey, which was successfully achieved in a contributing work of Michelangelo Guida and
Oguzhan Goksel and their model. Considering overall usefulness of works published in the European
Journal of Turkish Studies for the research field, collective work Beyond Soft Power provided several
incentive insights. As suggested in the introduction, the phenomenon of religious soft power is a
subject of undersized theoretical development. In this regard, Berkley Center for Religion, Peace and
World Affairs of the Georgetown University published and shared works of some of the leading
experts on the subject including Peter Mandaville, Gregorio Bettiza and Ahmet Erdi Oztiirk. Last but
not the least, the paper attempts to demonstrate the findings on two specific and at the same time
rather recent examples that might bear signs of soft power manifestation. When considering the
examined TV series Resurrection: Ertugrul there are several interesting works that mostly focus on
various sociologic, anthropologic and even media communication aspects of the drama. Fewer of
them concentrate on broader international impacts that might relate to foreign policy or even soft
power. However, summary of particular insights gained from this spectrum of works enables to
formulate conclusions with certain overlaps with the actual research subject. In the case of both
examples, use of online media resources was unavoidable, but at the same time rather complementary.

Neo-Ottomanism in Turkey’s Foreign Policy

One of the basic foreign policy features is the ‘borderline nature’ of its activities, which through its
facilitating function enables interaction between internal and external environment of a state. This
approach indicated that Turkey’s foreign policy has not only the potential to promote national interests
outside its very own territory, but also to improve external conditions of country’s internal
development. It emphasizes the importance of understanding the complex internal environment of a
state as well as the determinants affecting creation, implementation and interpretation of foreign
policy procedures.

Since the beginning of the new millennium, the international community has witnessed an
unprecedented transformation of Turkey's foreign policy, which, characterized by specific dynamics,
has been going on continuously since the Justice and Development Party (AKP) came to power in
November 2002. A dynamic party under the leadership of Recep Tayyip Erdogan presented itself as a
conservative demacratic force, intended to follow up on the legacy of popular, Islamist-sentient
official Turgut Ozal who led the country in the 80ties. On the traditionally secular political scene, this
new party represented an attractive, alternative way out of the severe economic crisis the old political
garniture failed to solve on the long-term basis. In spite of the intra-political changes related to gradual
establishment of AKP’s power position against the bureaucratic apparatus as well as respective rise in
party’s self-confidence, AKP has managed to maintain its power until today. However, recent years
have been showing ever-growing disillusion across the Turkish electorate, stemming from significant
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weakening of the national economy, short-sighted solutions to economic problems and last but not the
least, authoritarian manifestations by the ruling regime.

In the context of the ‘new’ foreign policy analysis, Neo-Ottomanism represents of one the most
idea-embodying subjects of reference. As the term suggests, Neo-Ottomanism refers to a vision of
expanding Turkish influence with emphasis on the former Ottoman Empire and the need to promote
proven experience from that historical period. Expressions of Neo-Ottomanism in the area of foreign
policy thus push for greater interconnection between the respective regions and Turkey, especially in
terms of Turkey‘s growing regional ambitions and influence.* At the same time, several scholars find
the Neo-Ottoman idea rather surprising or even revolutionary, especially when set against the
background of long-term strengthening of the Western vector of Turkish foreign policy (at the
expense of the surrounding region) that used to be dominating the policy for the most of Turkey’s
modern history. Paradoxically, when reflecting on perceptible discourse tendencies as performed by
selected, though less represented Islamist-sentient political leaders since Turgut Ozal, it can be stated
that the decades of the AKP government provided rather adequate constellation of internal and
external conditions for a more open promotion of long and cautious cultivation of certain trends than a
significant recalibration of foreign policy as such. Although the AKP's foreign policy undoubtedly
brings in new elements, associating innovation with Neo-Ottomanism is rather questionable.

The main creator of Turkey’s foreign policy since AKP’s power assumption was Professor Ahmet
Davutoglu who, up until the opinion split with President Erdogan i. a. over planned constitutional
changes related to reinforcement of the Office of the President, used to act as Turkey’s Foreign
Minister (2009 —2014) as well as Prime Minister (2014 —2016). Davutoglu’s most significant work is
Strategic Depth that at the same time figures as the very first foreign-political doctrine Turkey’s since
the era of Mustafa Kemal Atatiirk. Davutoglu’s doctrine provides both a theoretical grasp of the new
direction of Turkish foreign policy and a long-term strategic vision. It highlights the importance of
Turkey's historical and geographical heritage as unique sources of Turkish soft power, allowing the
state to detach itself from projection of a peripheral, dependent actor and assume place among players
of regional and global significance. According to Davutoglu's geostrategic vision, Turkey is a
centrally located international player with a number of regional identities, making it a Middle Eastern,
Balkan, Caucasus, Central Asian, Caspian, Mediterranean and Black Sea country all at once.? In the
context of Turkey's newly acquired self-confidence, this interpretation evokes country’s interest in a
more proactive foreign policy, particularly in the area the Turkish officials refer to as the ‘Ottoman
geopolitical space’. In this regard, they argue that Turkey as the natural heir to the Ottoman Empire
has the potential to become a trans-regional power that helps to once again unify and lead the Muslim
world.? In this context, particular emphasis is placed on the Middle East region, the Arab world and
the need for close economic, political and cultural cooperation, which stems from belief that the
mutual interdependence between countries combined with reminders of shared history, cultural ties
and traditions makes a positive contribution to the sustainability of peace and conflict resolution.* At
the same time, the invention of Davutoglu's approach lies in the emphasis on strengthening the
civilizational and ideological dimension of foreign policy. His intention was ‘t0 make Turkey a center
of stability in surrounding regions and a country providing a new vision. . . for international
relations ‘. It is of no minor interest that this vision for Turkey’s foreign policy has continued to be

1 Cech Lubomir. Turecka zahrani¢na politika a aktivity v jej 4zijskom vektore. In: Politické vedy — Gasopis pre
politoldgiu, najnovsie dejiny, medzinarodné vzt'ahy, bezpe¢nostné tadia. 2013, Vol. 16, nr. 3, p. 98.

2.3, Oner The Place of the EU in Multi-Dimensional Turkish Foreign Policy. In: History, Politics and Foreign Policy in
Turkey. Ankara, SETA Publication, 2011.

3 Joshua W. Walker. Turkey's global strategy: introduction: the sources of Turkish grand strategy - ‘strategic depth’ and
‘zero-problems’ in context. In: LSE Research Online. May 2012. [Online]: http://eprints.Ise.ac.uk/43495/. (Visited on:
14.09.2020).

4 Ponizilova Martina. Regionalni fad a mocnosti Blizkého vychodu Formovéni blizkovychodniho fadu na pozadi
soupeteni regionalnich mocnosti v letech 1945-2015. Praha, Dokotan, 2016.
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articulated by the AKP representatives even after Davutoglu’s departure first from the Prime Minister
Office and later in September 2019 from the party itself.

Given the official rejection of Neo-Ottomanism by Turkey's senior political representatives, the
actual interpretation of the term remains an open subject that polarizes scholarly debate to some
extent. Majority of authors incline to a more of a sensational framing of the term, ranging from an
attempt to increase Turkey's influence in neighboring states through soft power?, through an
intellectual movement that advocates... a diversified foreign policy (of Turkey) based on the heritage
of the Ottoman Empire?, to designation of Neo-Ottomanism as a recognizable ideological project of
the gradual re-Islamisation of Turkish secular society and the dismantling of fundamental prems of
kemalism combined with the strengthening of Turkey's international position ..., whose key
determinants are Islamism (but also Pan-Turkism), pragmatism and the application of double
standards in Turkish foreign policy.*

The second and notably less represented approach to the subject is an attempt to define Neo-
Ottomanism against the background of the initial root term i.e. Ottomanism. Beyond having a similar
geographic focus, the two policies have only little in common and their relationship cannot be
described as the one of successorship. The main reason lies in different orientation as well as non-
identical primary target group of the policies. Ottomanism emerged as a pragmatic state policy in
reaction to colonialism and nationalist tendencies induced by the ideals of the French Revolution,
which already contributed to a collapse of several multinational empires. Acknowledging this, the
Ottoman Empire known for remarkable ethnical, religious and cultural diversity, especially during the
late stages of its gradual decline, began to seek solutions in order to avoid similar scenario. Success of
the newly adopted political thought to glue nationalist subjects together was determined by two
conditions, namely the acceptance of new common identity and encouragement of the Ottoman
patriotism. Behind the idea of Ottomanism was an assumption that only if people believed in the
existence of citizen equality within the Empire as well as the absence of discrimination on the basis of
religion or ethnicity, their loyalty to the Empire could be ensured. In line with this, the policy
intensively worked with emphasizing the catchphrase of ‘living on the same territory’. However,
postponed and late reactions of the Empire to already ongoing intra-political developments resulted in
failure of Ottomanism and the subsequent loss of Balkan territories triggered gradual re-orientation of
the policy focus to the East, making it more and more Islamic. Therefore, in the context of the current
discourse it can be assumed that such inceptive re-orientation influenced formation of the optic
through which Neo-Ottomanism is nowadays primarily being observed.

On the contrary to internal, domestically oriented and thus inherently defensive nature of
Ottomanism, Neo-Ottomanism is often associated with foreign policy issues and with rather offensive
approach stemming from the former territorial jurisdiction. Relations with the concerned territories
tend to be developed through deepening of economic, social and political relations while building on
Turkey's historical, geographical, cultural and religious ties. Given the mismatch between Turkey's
potential influence on these territories and limitation of the real capacity of Turkish hard power
resources, Neo-Ottomanism can be just characterized as an attempt to increase Turkish influence in
the surrounding countries, supposing the fundamental precondition of receiving support from the

1 Asya Akca. Neo-Ottomanism: Turkey’s foreign policy approach to Africa. In: Center for Strategic & International
Studies. April 8, 2019. [Online]: https://www.csis.org/neo-ottomanism-turkeys-foreign-policy-approach-africa. (Visited on:
14.09.2020).

2 Didem Ozdemir Albayrak, Kiirsad Turan. Neo-Ottomanism in Turkish Foreign Policy Through the Lenses of the
Principal-Agent Theory. In: SSPS. June 2016. [Online]: https://www.researchgate.net/publication/312147106 Neo-
Ottomanism_in_Turkish Foreign Policy Through the Lenses of the Principal-Agent Theory. (Visited on: 14.09.2020).

3 Murinson Alexander. The strategic depth doctrine of Turkish foreign policy. In: Middle Eastern Studies. November
2006, Vol. 42, nr. 6, p. 945-964. [Online]: www.jstor.org/stable/4284512. (Visited on: 20.09.2020).

4 Svirgevi¢ Miroslav. Darko Tanaskovié¢: Neoosmanizam-povratak Turske na balkan, JP Sluzbeni glasnik, Beograd,
2010. In: Balcanica. 2010. [Online]:
https://www.academia.edu/1557149/Darko_Tanaskovi¢ Neoosmanizam_povratak Turske na_balkan JP_Sluzbeni_glasni
k_Beograd_2010. (Visited on: 25.09.2020).

5 Didem Ozdemir Albayrak and Kiirsad Turan... Op. Cit., p. 134.

108 RMDIRI, 2020, Nr. 2 (Vol. 15) http://mww.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
https://www.csis.org/neo-ottomanism-turkeys-foreign-policy-approach-africa
https://www.researchgate.net/publication/312147106_Neo-Ottomanism_in_Turkish_Foreign_Policy_Through_the_Lenses_of_the_Principal-Agent_Theory
https://www.researchgate.net/publication/312147106_Neo-Ottomanism_in_Turkish_Foreign_Policy_Through_the_Lenses_of_the_Principal-Agent_Theory
http://www.jstor.org/stable/4284512
https://www.academia.edu/1557149/Darko_Tanasković_Neoosmanizam_povratak_Turske_na_balkan_JP_Službeni_glasnik_Beograd_2010
https://www.academia.edu/1557149/Darko_Tanasković_Neoosmanizam_povratak_Turske_na_balkan_JP_Službeni_glasnik_Beograd_2010

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol. 15),2020

superpowers that subsidize Turkish soft power is fulfilled. In light of the above-mentioned, the policy
of Neo-Ottomanism does not take place in an isolated space but on the contrary, is significantly
determined by the international conjuncture and Turkey’s position in it.!

Turkish Soft Power and its Religious Dimension

In line with Joseph Nye’s state-centered theory, soft power can be defined as an ability of a state to
shape preferences and interests of others and thus influence their behavior through ‘soft’ means of
persuasion and co-optation in a long-term perspective. On the contrary to hard power’s predominant
relying on tangible resources in the form of military and economic strength, soft power stems from
immaterial qualities such as cultural influences, foreign policy decisions, political values and
institutions.?

Mutual relationship between hard power and soft power remains to be considered by majority of
scholars as an open question — while Nye recognizes certain level of interconnectedness between the
two types of power, most observers incline to perceive soft power either as complementary to or as an
alternative to hard power. Guida and Goksel model® which modifies Nye’s theoretical framework
based on the insights provided by Robert Dahl and Jacques Derrida in a way of observing the
relationship between hard power and soft power through the prism of comparative advantages in
terms of (country’s) power sources, its means, its amount and its scope (range of effectiveness of
concrete power type) demonstrates, that in spite of obvious differences between hard power and soft
power their sources appear to be essentially the same. The above-mentioned conclusion suggests that
soft power projection ability towards target actors is necessarily sustained by tangible economic and
political reserves in the form of hard power, without which desired spread of intangible assets of a
state such as culture and political values is not realizable. Guida and Goksel argue that creation and
transmission of a particular discourse to enhance the image of a country abroad requires active
engagement of academia, international media platforms and distribution circuits resources i.e. those
elements which provision is predetermined by a strong economy. Based on these assumptions, soft
power is actually identified not only as a deeply connected counterpart to hard power, but also as
a consequence or a product of country’s hard power reserves which potential shifts in the course of
time determine its very own fragility. This relation can be demonstrated on the example of Turkish
soft power weakening following specific domestic and international events which disputability rested
in the nature of responses by the Turkish government. In several cases, this concerned particularly
perceivable deterioration of Turkey’s democratization process as the result of growing authoritarian
tendencies. Since democratization once constituted one of the most widely noted elements of
Turkey’s soft power in the developing states of the Muslim world, such developments were in
contradiction to what these states societies perceived as an attractive development perspective, known
as the so-called Turkish model (combination of secular democratic governance, incorporated Islamic
elements and modern economy).

Table 1: Negative impacts on Turkey’s soft power (selection)

Year Event Description Affected hard power
dimension
2008 - Global Impacts on Turkey’s main European trade partners Economic
2009 financial crisis
2011 Avrab spring Diminishment of Turkey’s economic influence in the Economic
region; significant decline in exports and investments

2011 Conflictin Acceptance of 3 million Syrian refugees and impacts Economic
Syria of this decision on the local job market

2013 Gezi Park Violent suppression of national protests Political

2014 Pro-Kurdish Violent suppression Political
Kobani protests

2016 Military coup Violent suppression; extent and nature of Political
attempt, officially subsequently adopted measures; spillover of the domestic

L Ibid., p. 130.

2 Nye Joseph S. Soft Power: The Means to Success in World Politics. New York: PublicAffairs, 2004. 192 p.

% Guida Michelangelo, Goksel Oguzhan. Reevaluating the Sources and Fragility of Turkey’s Soft Power After the Arab
Uprisings. In: Turkey’s Relations with the Middle East, Cham, Springer. 2018, p. 151-168.
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ascribed to the Giilen| affairs abroad
Movement

Source: Author’s summary based on GUIDA, M. — GOKSEL O. (2018). Reevaluating the Sources and Fragility of
Turkey s Soft Power After the Arab Uprisings.

Table 1 provides overview of the selected events that could bear considerably negative impact on
Turkey’s soft power and its perception by Turkey’s foreign partners. In order to contextualize selected
elements of Turkey’s soft power as well as its transformation since the beginning of the new
millennium, it is reasonable to further develop and extend the Guida and Goksel model with the
findings of collective analysis by the European Journal of Turkish Studies Beyond Soft Power that
with regard to the above-mentioned state-centered approach of Nye’s theory i) highlights the
influence of dynamics of relations between international and domestic politics and ii) questions the
assumption of mechanic and unidirectional connection between hard power and soft power. In
reaction to this approach, authors adopt and emphasize an interactionist perspective, reflecting upon
the aspect of appropriation of soft power’s legacy by its recipients.! Similar to Guida and Géksel,
Beyond Soft Power authors draw attention to uncertain or even dubious convertibility of cultural
capital into correlative growth of political power.

As mentioned in the first chapter, Joseph Nye identifies three key soft power elements a state can
operate with within the framework of world politics. However, the current context of changing nature
of international relations brings forward another soft power dimension beyond these elements which
use is becoming increasingly observable, especially in the case of regional powers of the Middle East.
Such development is not surprising when considering the evolution of the area which has historically
been significantly determined by confessional differences as the main carriers of the region’s conflict-
prone potential.

The concept of religious, more specifically Islamic soft power is in the case of traditional religious
powers such as Saudi Arabia, Iran, Egypt and, as a consequence of last years’ developments
emergently also Turkey, intensively applied in their fight over the global ummah leadership. Despite
strong references to ‘religion’ in their current strategic foreign policy frameworks as well as the range
of variable ways in which states incorporate religious aspect into their soft powers, theoretical
definition of this phenomenon is still largely underdeveloped.? According to Jeffrey Haynes, religious
soft power can be seen as wielded when religious actors influence state's foreign policy by getting
policymakers broadly to adopt preferred policies and programs. The basic prerequisite for success of
such approach is sharing of common values, norms and/or beliefs by key foreign policymakers as
well as their internal belief that foreign policy with respect to selected issues should be informed by
religion.® Within this theoretical framing, a peculiar dimension of the above-defined religious soft
power potential is constituted by a situation, in which actors with interest of incorporating religious
elements into the foreign policy influence secular politicians, and thereby manage gradual religious
coloring of state's foreign policy. Haynes's approach accentuates mainly personal and pragmatic
dimension of religious soft power definition. Soft power as such, however, stems from specific
sources which in the case of soft power’s religious dimension Gregorio Bettiza defines as a sacred
capital. Bettiza distinguishes three types of sacred capital depending on the sources from which state
primarily derives its religious soft power, namely symbolic, cultural and network-based one.*

! Gabrielle Angey, Molho Jérémie. Beyond Soft Power The stakes and configurations of the influence of contemporary
Turkey in the world. 2015. [Online]: https:/journals.openedition.org/ejts/5219. (Visited on: 25.09.2020).

2 Mandaville Peter, Hamid Shadi. Islam as statecraft: How governments use religion in foreign policy. In: The
Brookings Institution. November 2018. [Online]: https://mww.brookings.edu/research/islam-as-statecraft-how-
governments-use-religion-in-foreign-policy/ (Visited on: 25.09.2020).

3 Jeffrey Haynes. Religious  Transnational ~ Actors and  Soft  Power. 2012.  [Online]
https://books.google.sk/books?id=VgK2c9VvvdkC&printsec=frontcover&hl=sk&source=gbs_ge_summary r&cad=0#v=0
nepage&q&f=false. (Visited on: 25.09.2020).

4 Bettiza Gregorio. States, Religions, and Power: Highlighting the Role of Sacred Capital in World Politics. In: Berkley
Center for Religion, Peace, and World Affairs. 2020. [Online]: https://berkleycenter.georgetown. edu/publications/states-
religions-and-power- highlighting-the-role-of-sacred-capital-in-world- politics. (Visited on: 13.10.2020).
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According to amendment made by Mandaville and Hamid, factors influencing the implementation
potential of religious soft power may thus include not only the strength of local religious institutions
and related regulatory capacity of state, but also competition in the form of mass-based Islamist
movements.! Current stage of research on the Islamic soft power has yet to introduce preliminary
consensus on categorization of its tools. Based on empirical observations, the frequency of adoption
of certain kind of measures carrying a religious undertone underlies their identification as the one of
Islamic soft power tools. These include, in particular, mosques building financing, deployment of
imams and establishment of religious schools and educational centers. Selection and implementation
of such instruments is subject to not only foreign policy goals, but also specificities of identified target
groups which state intends to influence via its religious soft power.

Religious soft power is in the case of Turkey perceived as a specific and complex phenomenon.
This assessment stems especially from the growing role of Islam, occurring against the background of
Turkey's mutating internal political configuration and its reflection in Turkey's foreign policy
demeanor.? At the same time, Turkey remains a secular state in accordance with the constitutional
provisions. Since AKP’s power assumption in 2002, Turkey's state identity has been gradually
transformed into a synthesis of nationalist discourse and nostalgic verve, leaning against Islam as one
of the pillars of promotion of AKP’s interests. While in line with Atatiirk's secularist legacy the
Islamic aspect of Turkish identity used to be long suppressed, under the AKP government is, on the
contrary, being progressively reinforced, especially when referring to the Islamic tradition of the
Ottoman Empire. Concerns over this trend as perceived by Turkey's foreign partners, mainly those
hosting large diasporas such as Germany, the Netherlands, Austria and France, come primarily from
well-established local branches of Turkey's transnational state apparatus with close ties to home
country.

The change of host states’ sentiment towards the local branches can therefore be significantly
ascribed to noticeable change in the nature of their operation, compared to the initial purpose of
providing religious services to Turkish Muslims migrating to Europe in the 1960s. Back at that time,
target countries of Western Europe chose to provide necessary space for Turkish Islam that in
comparison to a more definite Salafism and Wahhabism represented more moderate and acceptable
alternative.® Moreover, this assessment was even further enhanced by Turkey's strictly secular
establishment.

Although several of the organizations were already used to developing soft power activities in the
past, they officially became part of Turkey’s foreign policy only with the AKP’s accession. In line
with promoting its own interests, the party considerably limited traditional institutional competences
and subordinated these to itself rather than to country as such. Among those modified institutions that
have been becoming key instruments of Turkish foreign policy belong Diyanet (responsible for
regulating religious affairs home and abroad), Milli Goriis (founded by former Prime Minister
Necmettin Erbakan, emphasizes the legacy of Ottoman heritage), Tiirk Isbirligi ve Koordinasyon
Idaresi Baskanlig1 (responsible for building the mosques, training centers etc.) and cemaats (Turkish
religious communities). Besides these institutions is Turkey perceivably promoted by influential
Sunni-Hanafi communities, including the Nagshbandi order. Such wide network of transnational
religious structures enables Turkey to effectively target its activities in the areas of interests, ranging
from satisfying needs of Muslim communities in the Global South (e.g. in the form of providing
material support on religious holiday) to costly construction of mosques taking place against country’s
competition with Saudi Arabia over Sunni believers.

One the most visible elements of Turkish religious soft power by 2016 was the popular Giilen
movement that used to nurture relations with other nations elites by building educational institutions
which, thanks to their liberal interpretation of Islam, were significantly contributing to enhancing
Turkish soft power. However, less visible domestic engagements of the movement partially

! Mandaville Peter, Hamid Shadi... Op. Cit., p. 13.

2 Ahmet Erdi Oztiirk. The Many Faces of Turkey's Religious Soft Power. In: Berkley Center for Religion, Peace and
World Affairs. August 2020. [Online]: https:/berkleycenter.georgetown.edu/publications/the-many-faces-of-turkey-s-
religious-soft-power. (Visited on: 25.09.2020).

3 Ahmet Erdi Oztiirk. .. Op. Cit., p. 4.
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undermined broader internal context of the failed coup attempt in 2016 as well as related accusations.
Subsequent events and their spillover to other countries, signatured by local shadow activities of
Turkish transnational religious structures, seriously undermined former positive associations with
Turkish religious soft power and its operation in developed countries. In times of growing
authoritarian tendencies, it is the very choice of Islam as a tool for realization of AKP foreign policy
interests that has alarmed nations clinging to the vision of peaceful coexistence of Islam and
democracy, mostly along the lines of the role model once seen in modern Turkey. Moreover, the very
dimension of AKP’s foreign policy dedicated to use of religion includes significant influence over the
Turkish diaspora as well as related consolidation of intra-political power. These factors need to be
interpreted in a broader context of ongoing formation of Turkey’s new state identity.*

Turkey’s Soft Power — Application of Findings

Under the AKP leadership, Turkey’s soft power has been showing signs of a pragmatic, in many
aspects sophisticated activity. In the context of the findings of this contribution emphasizing the
promotion of Neo-Ottomanism and its religious dimension, the above-formulated argument is further
demonstrated on the analysis of two examples of Turkish soft power — TV series Resurrection:
Ertugrul and the decision on conversion of the Hagia Sophia museum into a mosque.

Taking into consideration Resurrection: Ertugrul’s genre of historical drama, popularity and audio-
visual attractiveness, the Turkish TV series is frequently being labeled as a Muslim equivalent of the
famous Game of Thrones. From the beginning of its production in 2014, the TV series has since been
licensed to over 72 countries all over the world, which determined the ranking of Turkish as the most
watched foreign language in the world.? In comparison to past television dramas, Resurrection:
Ertugrul does not depict fictional events exclusively, but on the contrary rather attractively informs
about the life of Ertugrul, father of Ottoman Empire’s founder. The TV series carries clearly a more
political message in it which in line with Neo-Ottomanism builds on the country’s historical and
cultural heritage in order to create a new proactive policy emphasizing Islamic aspect of the Ottoman
heritage.® The choice of the series’ name draws attention itself as it refers to resurrection of the Pre-
Ottoman period identity and thus provides Turkish identity with a very strong origin. Despite efforts
to shape the TV drama as a quasi-historical project, the actual factuality of depicted events is rather
questionable, especially when considering absenting historical writings as well as open interventions
of AKP’s officials in series‘ content creation. More than trustworthy portray of historical
circumstances, the TV series facilitates projection of Turkey’s new political identity, pointing
audience to its new vision based real policies while concentrating both on the intra-national
unification and historical and cultural interfaces with those beyond its national borders.*
Simultaneously, a formation of Turkish society identity takes place on individual level, on which the
TV series highlights the role of an individual in the fight for future of Turkish nation. While doing so,
the TV series actively works with subliminal messaging in the form creating associations between
audience and positive personal characteristics of the main protagonists as representatives of the
originating Ottoman Empire, resulting in their subsequent adoption by the audience as their own.
Even though the convertibility of a specific cultural soft power element into desired reactions on the
state level is rather debatable and hard to measure, on the level of individual is Resurrection: Ertugrul
assessed as a successful project with real potential to form individual identity. This can take form e. g.

L 1dem., p. 6.

2 Television dramas of Turkish origin are second only to American ones in terms of global distribution. More in: Fatima
Bhutto. How Turkey’s Soft Power Conquered Pakistan. In: Foreign Policy. September 5, 2020. [Online]:
https://foreignpolicy.com/2020/09/05/ertugrul-turkey-dizi-soft-power-pakistan/. (Visited on: 14.09.2020).

3 Tiirker Elitas and Serpil Kil. Reading Turkey’s New Vision Based Real Policies through an Identity and their
Presentation in Series as a Soft Power: A Study on the Series, Resurrection- Ertugrul. In: Journal of Social Sciences
(COES&RJ-JSS). January 1, 20109. [Online]:
https://Awww.researchgate.net/publication/330611996_Reading_Turkey%27s_New_Vision_B
ased_Real_Policies_through_an_Identity and_their_Presentation in_Series_as a_Soft_Powe
r_A Study on_the Series_Resurrection-Ertugrul. (Visited on: 20.09.2020).

4 bid., p. 41.
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of thematic social media activities as shown by non-Turkish Muslim community, for example the
Pakistanis.

When compared to formative nature of the TV series, Turkey's unilateral decision to convert the
Hagia Sophia temple museum into a mosque has been leaving a smaller soft power footprint. Even
though the Hagia Sophia decision is of purely symbolic nature, resonance of such step across the
wider Muslim world either in the form of discussions about Islamic soft power or in reference to
historical struggles in the foreign policy area is proof, that the broadcasting of this type of Pan-Islamist
sentiments can be considered as a confirmation of the religious soft power manifestation in the sphere
of domestic and foreign policy.® In the context of the rivalry between the powers promoting different
interpretations of Islam, critical voices on the part of Saudi and Egyptian press are a natural, but at the
same time rather pointless reaction given unlikelihood of a global ummah emergence.

Peculiarity of the overall Hagia Sophia decision is mostly defined by temple's inscription in the
UNESCO World Heritage List as well as its uniqueness and significance for the entire international
community. However, a relatively neglected and essentially more relevant aspect of the decision lies
in its intra-political dimension. In contrast to a questionable permanence of this symbolic one-time
regulation (from the regulatory point of view there is a possibility of change or even revocation of the
decision), domestic developments show that the very transformation of the Hagia Sophia openly
triggered a wave of converting many other churches across Turkish territory. Lesser known
conversions include churches in the historic Pontos area in the Black Sea region located in the
Northeast Turkey and Suriani churches in Iskenderun in the southernmost province of Hatay on the
Mediterranean coast.? The conversion of the Hagia Sophia must therefore be interpreted not only as a
symbolic measure with a potential overlap with Turkey's religious soft power, but also and more
importantly as an important message to the international community about the ongoing transformation
of Turkish state identity.

Conclusion

AKP’s coming to power in 2002 adumbrated new era in the evolution of Turkey’s foreign policy.
In line with the newly adopted emphasis on Turkey's historical and civilizational heritage, the
references to Neo-Ottomanism, a term that gives impression of a foreign policy orientation aimed at
accepting Turkey's Ottoman-Islamic heritage, are not of infrequent nature. Yet Neo-Ottomanism
cannot be regarded as a contemporary update of Ottomanism i.e. defensive political thought, the
purpose of which was to protect the Ottoman Empire from a collapse threat posed by the efforts of
enhanced nationalist movements.

The potential for promotion of Neo-Ottoman idea through the means of Turkish soft power is
determined by its material reserves. Despite Turkey's considerable intangible capacity, this potential
cannot be realised neither successfully, nor efficiently under the current circumstances. The cause of
this standoff needs to be ascribed not only to unfavourable economic situation, but also to events of an
intra-political nature, which invite serious concerns regarding setting the stage for Islamist, nationalist
and authoritarian aspirations by the ruling AKP. Turkey's soft power has been severely weakened
under these factors, including an impending spillover of their negative effects to other countries. A
distinctive foreign policy channel that is in line with the ongoing transformation increasingly exploited
by AKP is religious soft power. The state controls a wide network of transnational religious structures
that in terms of institutional reach, religious influence and mutual coordination come to possess
momentous power. Therefore, beyond the "common™ manifestation of religious soft power Turkey
oversees numerous diasporas. When considering the growing capacity of this type of power,
correlation with the above-mentioned domestic trends only comes as a further exposure of the
complexity of the transformation underway.

Pragmatism and sophistication of Turkish soft power are embodied in the broad scope of the
Resurrection: Ertugrul project which in line with the guiding vision of Neo-Ottomanism promotion
affects both collective and individual identities. Another, a slightly more specific example of the

! Ahmet Erdi Oztiirk. Turkey’s Hagia Sophia Decision: The Collapse of Multiculturalism and Secularism or Something
More? In: Contending Modernities. August 3, 2020. [Online]: https://contendingmodernities.nd.edu/global-currents/hagia-
sophia-multiculturalism/. (Visited on: 25.09.2020).

2 Ibid.

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 113



http://www.usem.md/md/p/rmdiri
https://contendingmodernities.nd.edu/global-currents/hagia-sophia-multiculturalism/
https://contendingmodernities.nd.edu/global-currents/hagia-sophia-multiculturalism/

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

promotion of Neo-Ottomanism and its Islamic tradition is the symbolic decision to convert the Hagia
Sophia. This decision should not be interpreted as a purposive soft power element, but rather as a
measure that needs to be perceived in a broader context. The peculiarity of the decision stems from its
intra-political dimension, determined by the ongoing transformation of Turkish state and social
identity. The major consequence of these developments was triggering forced conversion of a number
of churches across Turkey. The second important dimension is decision’s acceptance by the
international Muslim community. While rival Islamic powers involved in the battle over which will
wield the most influence over the global ummah have taken the decision critically, sympathizing
Muslim society which can also be seen as a possible recipient of Turkey's Islamic tradition has
generally welcomed it.

Main obstacles of the research included significant absence of theoretical approaches to major key
terms (Neo-Ottomanism, religious soft power) which on the other hand contributed to the actual
enrichment of the debate in question. When examining possible functioning of the relationship
between hard power and soft power, the Guido and Goksel's model and its application on selected
aspects of Turkish foreign policy were of notable contribution. The research naturally induced
formulation of a number of questions for further examination. From the author's point of view, further
attention should be dedicated to a deeper examination of the phenomenon of Turkey's religious soft
power and its various aspects including the possibilities of its operation in the fight for global ummah
leadership and the efforts to identify its objectives towards specific, yet unspecified target groups.
Special consideration should be given to application of a case studies methodology focusing on the
former Ottoman Empire territories.

It is clear that soft power can figure as an extremely attractive way of shaping the preferences of
foreign partners. However, in the case of Turkey under the AKP government, the operational space of
the state is gradually being curtailed which purposefully opens up new possibilities for AKP as well as
image-building of President Erdogan. In the next years and decades to come, it will be President
Erdogan whose name will be highlighted by the Muslim world with regard to the sensitive issue of
Hagia Sophia’s ‘praiseworthy return’ under the auspices of the Muslim community. What remains
open is whether and in what context will Turkey itself be positioned in the very same regard.
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ABSTRACT:
THE LAW APPLICABLE TO THE LEGITIMATION OF THE CHILD BORN BEFORE
THE MARRIAGE ACCORDING TO ART 2604 ROMANIAN CIVIL CODE

Book VII entitled Provisions of Private International Law in the Civil Code (art. 2557-art. 2663) deals with
chapter II ,,Family” (art. 2585 - art. 2612) dedicating to section II ,,Filiation” (art. 2603- art. 2606) which
regulates in subsection I “Affiliation of the child from marriage” (art. 2603-art. 2604).

In this study we aimed to present and analyze art. 2604 with the marginal name ,, Legitimation of the child”
which provides: ,,If the parents are entitled to proceed to the legitimation by subsequent marriage of the child
born before, the conditions required for this purpose are those provided by law applicable to the general effects
of marriage.

Considering that art. 2604 C civ refers to the provisions of art. 2589 C civ with the marginal name ,,Law
applicable to the general effects of marriage” we will present and analyze the law applicable to the legitimation
of the child born before the conclusion of the marriage by studying by analogy the provisions of the two articles.
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Cartea a Vll-a intitulata ,, Dispozitii de drept International privat din Codul civil (art. 2557 - art. 2663)
trateaza capitolul II ,, Familia” (art. 2585 — art. 2612) dedicand sectiunii II ,, Filiatiei” (art. 2603 - art. 2606)
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In acest studiu ne-am propus sa prezentam si sa analizam art. 2604 cu denumirea marginala ,, Legitimarea
copilului” care prevede: ,,In cazul in care parintii sunt in drept si procedeze la legitimarea prin cdsdtorie
subsecventd a copilului ndascut anterior, conditiile cerute in acest scop sunt cele previzute de legea care se
aplica efectelor generale ale casatoriei”.

Avand in vedere ca art. 2604 C civ face trimitere la dispoztiile art. 2589 C civ cu denumirea marginala
., Legea aplicabila efectelor gemerale ale casatoriei” vom prezenta si analiza legea aplicabila legitimarii
copilului nascut anterior incheierii casatoriei prin studiul prin analogie a dispozitiilor din cele doua articole.

Cuvinte cheie: Cod civil roman; copil; parinti; legea aplicabila legitimarii copilului; legea aplicabila
efectelor gemerale ale casatoriei.
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JEL Classification: K36, K41
YIK: 347.7

1. Sediul juridic

Cartea a VIll-a intitulata ,,Dispozitii de drept international privat din Codul civil (art. 2557-art.
2663) denumeste capitolul II ,,Familia” (art.2585 —art.2612) care este structurat intr-un numar de 4
sectiuni care la randul lor sunt impartite in subsectiuni.

Sectiunea II ,,Filiatia” (art.2603-art. 2606) reglementeaza in subsectiunea I ,,Filiatia copilului
din casatorie” (art. 2603-art. 2604).

In acest studiu ne-am propus sa prezentim si si analizim art. 2604 C civ. cu denumirea
marginala ,,Legitimarea copilului” care prevede: ,,[n cazul in care parintii sunt in drept si procedeze
la legitimarea prin casatorie subsecventa a copilului nascut anterior, conditiile cerute in acest scop
sunt cele prevazute de legea care se aplica efectelor generale ale casatoriei.

Subsectiunea II este denumita ,,Efectele casatoriei” (art. 2589-art. 2596 C civ.) din Sectiunea I,
intitulata ,,Casatoria” (art.2585-art.2602 C civ.) din Capitolul 1l denumit ,,Familia” (art. 2585 —art.
2612 Cciv.)

Din Subsectiunea II — ,,Efectele casatoriei” (art. 2589-art. 2596 C civ.) consideram ca interes
pentru studiul de fatd prezinta doar art. 2589 alin (1) C civ. cu denumirea marginala ,,Legea aplicabila
efectelor generale ale casatoriei” care dispune: ,, Efectele generale ale casatoriei sunt supuse legii
resedintei obisnuite comune a sofilor, iar in lipsd, legii cetdteniei comune a sofilor. In lipsa cetdteniei
comune, se aplica legea statului pe teritoriul caruia casatorvia a fost celebrata. (alin. 1) Legea
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determinata potrivit alin. (1) se aplica atat efectelor personale, cat si efectelor patrimoniale ale
casatoriei pe care aceasta lege le reglementeaza si de la care sofii nu pot deroga, indiferent de
regimul matrimonial ales de acestia. (alin.2) Prin exceptie de la prevederile alin. (2), drepturile
sofilor asupra locuintei familiei, precum §i regimul unor acte juridice asupra acestei locuinfe sunt
supuse legii locului unde aceasta este situatd.” (alin. 3).

1. Care articol dintre articolele ce compun Subsectiunea II ,Efectele casatoriei”
(art.2589-art.2596 C civ) se aplica prin analogie si prevederilor art. 2604 C civ.?

Art. 2.604 C. civ. contine dispozitii relative la , legitimarea copilului”.

Ne alaturam opiniei literaturii de specialitate considerand ca domeniul legii aplicabile nu se
refera doar conditiile legitimarii, ci implicit intrd si insusi dreptul parintilor de a proceda la legitimarea
copilului chiar daca acest din urma aspect nu rezulta explicit din formularea acestui art. 2604 C. civ.

Aspectele de procedura in procesele de filiatie sunt guvernate de legea forului.

Prin art. 2604 C civ se introduce in domeniul legii filiatiei si institutia speciala a legitimarii
copilului nascut anterior, prin casatoria subsecventd a parintilor lor. Conform dispozitiilor acestui
articol, in cazul 1n care parintii sunt in drept sd procedeze la legitimarea prin casatorie subsecventa a
copilului nascut anterior, conditiile cerute 1n acest scop sunt cele prevazute de legea care se aplica
efectelor generale ale casatoriei.

Denumire marginale ale articolelor ce compun Subsectiunea II ,,Efectele casatoriei” (art. 2589-
art. 2596 C civ) sunt:

o Art. 2589 C civ. cu denumirea marginala ,,Legea aplicabila efectelor generale ale casatoriei”;

e Art. 2590 C. civ. cu denumirea marginald ,,Legea aplicabila regimului matrimonial”’;

e Art. 2591 C. civ. cu denumirea marginalad ,,Conventia de alegere a legii aplicabile regimului
matrimonial’;

e Art. 2592 C. civ. cu denumirea marginald ,,Determinarea obiectiva a legii aplicabile regimului
matrimonial’’;

e Art. 2593 C. civ. cu denumirea marginald ,,Domeniul legii aplicabile regimului matrimonial”;

e Art. 2594 C. civ. cu denumirea marginala ,Legea aplicabild conditiilor de forma ale
conventiei matrimoniale;

e Art. 2595 C. civ. cu denumirea marginald ,,Ocrotirea tertilor”;

e Art. 2596 C. civ. cu denumirea marginala ,,.Schimbarea resedintei obisnuite sau a cetateniei”.

Analizand din punct de vedere literar dar si gramatical denumirea marginald a articolelor ce
compun, Subsectiunea II ,,Efectele casatoriei”, (art. 2589-art. 2596 C civ) observam ca, doar art. 2589
C. civ. poartd denumirea marginala de ,,Legea aplicabila efectelor generale ale casatoriei” ceea ce ne
duce cu gandul, la ideea ca legiuitorul roméan in dispozitiile art. 2604 C civ din ultima parte, stipuland:
.. conditiile cerute in acest scop sunt cele prevazute de legea care se aplica efectelor generale ale
casatoriei” fara a enumera articolele sau articolul la care face trimitere se referd la singurul articol
care poarta denumirea marginald de ,,Legea aplicabild efectelor generale ale casatoriei” si anume art.
2589 C civ. care se aplica prin analogie si dispozitiilor prevazute de art. 2604 C civ.

Studiind dispozitiile art. 2589 C civ., alin. (1), alin. (3) observam ca doar alin. (1) se poate aplica
prin analogie dispozitiilor art. 2604 C civ.

Dispozitiile alin. (2) ale art. 2589 C civ. care prevad: ,,Legea determinata potrivit alin. (1) se
aplica atat efectelor personale, cdt i efectelor patrimoniale ale casdatoriei pe care aceasta lege le
reglementeaza §i de la care sotii nu pot deroga, indiferent de regimul matrimonial ales de acestia” nu
isi gasesc aplicabilitatea prin analogie si dispozitiilor art. 2604 C civil cu denumirea marginala
,Legitimarea copilului” deoarece art. 2589 alin. (2) C civ se refera la efectele personale si
patrimoniale ale casatoriei (care fac parte din efectele generale ale casatoriei alaturi de alte efecte) si
nu au legdtura cu dispozitiile referitoare la legea aplicabila legitimarii copilului nascut anterior
casatorieli.

Dispozitiile alin. (3) ale art. 2589 C civ. care prevad: .,....drepturile sotilor asupra locuintei
familiei, precum si regimul unor acte juridice asupra acestei locuinte sunt supuse legii locului unde

aceasta este situata” (lex rei sitae) NU isi gasesc aplicabilitatea prin analogie si dispozitiilor art. 2604
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C civil cu denumirea marginald ,,Legitimarea copilului” deoarece nu au legatura cu dispozitiile
referitoare la legea aplicabila legitimarii copilului ndscut anterior cdsatoriei.

In concluzie, doar dispozitiile alin. (1) ale art. 2589 C. civ. se aplica prin analogie si prevederilor
art. 2604 C civ.

3. Aplicarea prin analogie a dispozitiilor art. 2589 alin. (1) C. civ. referitoare la legea
aplicabila efectelor generale ale casatoriei si art. 2604 C. civ. referitor la legea aplicabila legitimarii
copilului nascut anterior casatoriei.

Studiind dispozitiile art. 2589 alin (1) C civ si aplicand-le prin analogie art. 2604 C civ
observam ca pentru legitimarea prin casatorie subsecventd a copilului ndascut anterior, parintii sunt in
drept sa procedeze la respectarea conditiilor cerute in acest scop, una din urmdtoarele legii
aplicabile legitimarii copilului cu respectarea urmatoarei ordine, fara a se putea deroga:

1. legea resedintei obisnuite comune a sofilor, iar in lipsa,

2. legea cetateniei comune a sotilor, iar in lipsa;

3. legea statului pe teritoriul caruia casatoria a fost celebrata.

Studiind dispozitiile art. 2589 alin. (1) C. civ. si aplicand-le prin analogie art. 2604 C civ
observam ca pentru legitimarea prin casatorie subsecventda a copilului nascut anterior, parintii sunt in
drept sa procedeze la respectarea conditiilor cerute in acest scop vom aplica una din urmatoarele
legi:

1.Legea resedintei obisnuite comune a sotilor se aplica in urmatoarele cazuri:

a. sotii au cetdtenie comuna (spre exemplu doi soti cetéteni francezi);

b. sotii au cetatenii diferite (spre exemplu un sot cetitean roman si un sot cetitean
francez);

C. sotii sunt apatrizi.

2. Legea cetateniei comune a sofilor se aplica doar in cazul in care sotii nu au resedinta

obisnuitd (spre exemplu unul dintre soti are resedinta iIn Romania si celalalt sot are resedinta in
Spania) dar obligatoriu au aceeasi cetdtenie (spre exemplu: ambii soti spanioli).

3.Legea statului pe teritoriul caruia casatoria a fost celebrata se aplica in urmatoarele cazuri:

a. sotii au resedinte diferite (un sot cu resedinta in Italia si celdlalt sot cu resedinta Italia);

b. sotii au cetatenii diferite (un sot de cetatenie romana si celalalt sot de cetatenie italiand);

c. sotii sunt apatrizi.

Concluzii

Propunem, de lege ferenda, modificarea prevederilor art. 2604 C civ. cu denumirea marginala
,Legitimarea copilului” in sensul de a stipula ca doar dispozitiile art. 2589 alin. (1) C civ se aplica
legitimarii copilului nascut anterior casatoriei.

Ca atare, art. 2604 C civ. cu denumirea marginala ,,Legitimarea copilului” modificat ar putea
prevede: ,.Jn cazul in care parintii sunt in drept si procedeze la legitimarea prin cdsditorie
subsecventa a copilului nascut anterior, conditiile cerute in acest scop sunt cele previzute de art.

2589 alin. (1) C civ referitor la legea aplicabila efectelor generale ale casatoriei.
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Compared to other states, the countries of Central Asia are relatively new players in the arms control and
trade in conventional weapons, as they were part of the Soviet Union until the early 1990s. This has affected
their territorial and commodity structure of the arms trade, as well as their involvement in international
legislation on conventional weapons. The aim of the article is to define common and different features, as well
as existing trends and potential future developments in the Central Asian region, focusing on international and
regional legislation in the field of conventional arms control and to outline the main characteristics of their
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MENCOVHAPOOHOM 3AKOHOOAMENbCmee HO OObIUHbIM 8oOpydceHusm. Llens cmambvu-onpederums odwue u
PaziuuHble Yepmol, a MAaKdice CYWecmeyloujue meHOeHyuu u NnomeHyuaibhvle 0yoyuwue cooblmus 6
Llenmpanbroazuamckom pecuone ¢ aKyeHmoMm Ha MedCOVHAPOOHOe U PeCUOHATbHOE 3aKOHOOAMENbCMEO 6
obnacmu KOHMpPOIsL HAO OOLIYHBIMU BOOPYICEHUAMU U HAMEMUMb OCHOBHbLE XAPAKMEPUCTIUKY UX MOPEOGTIU
BOCHHbLIMU MOBAPAMU U YCAyeamu. B cmamve agmop 6 OCHOBHOM UCNONb3Yyen Memood ONUCAMETbHO2O
AHAU3A, KAYECMBEHHO20 U KOUYECIMBEHHO20 CUHME3A OAHHbIX MENCOVHAPOOHBIX 002080P06, OP2AHU3AYUIL U
043 OAHHDBIX, KACAOWUXCS OOLIUHBIX BOOPYIHCEHUII.

Knrouesvie cnosa: msiceivle 00biuHble GOOPYICEHUS, CMPEIKOBOE OPYICUC U JIECKUE BOOPYICEHUS,
MENCOVHAPOOHOE 3AKOHOOAMETbCMEO 00 OObIMHLIX B00PYICEHUSX, MENCOYHAPOOHAsE MOP206/isi ODbIMHBIMU
soopyoicenusmu, Llenmpanvras Asus.

JEL Classification: F19, F52
VIK: 341.241

REZUMAT:
ANALIZA LEGISLATIEI INTERNATIONALE SI A COMERTULUI CU ARME
CONVENTIONALE iN TARILE DIN ASIA CENTRALA

Comparativ cu alte state, tarile din Asia Centrald sunt relativ noi jucatori in bratele de control si comertul
cu arme conventionale, cum au fost parte a Uniunii Sovietice, pand la inceputul anilor 1990. Acest lucru a
afectat lor teritoriala si structura marfurilor din comertul cu arme, precum si implicarea lor in legislatia
internationala privind armele conventionale. Scopul articolului este de a defini caracteristici comune si diferite,
precum si tendintele existente si potentialele evolutii viitoare in regiunea Asiei Centrale, concentrandu-Se pe
legislatia internationala si regionala in domeniul controlului armelor conventionale si de a sublinia
principalele caracteristici ale comertului lor cu bunuri si servicii militare. In articol, autorul foloseste in
principal metoda de analiza descriptiva, sinteza calitativa si cantitativa a datelor din tratate, organizatii si baze
de date internationale privind armele conventionale.

Cuvinte cheie: arme conventionale grele, arme de calibru mic si armament usor, legislatie internationald
privind armele conventionale, comert international cu arme conventionale, Asia Centrala.

JEL Classification: F19, F52
CZU: 341.241

Introduction

The trade in conventional arms, as well as their illicit proliferation, are important variables
affecting international, regional and national security, the international political situation, stability and
the development of armed conflicts. In an effort to regulate the trade or suppress illicit arms transfers,
and to increase transparency, countries create international organizations, conclude multilateral
conventions and treaties, and report a number of arms transferred within world databases. Each of the
countries of the international community is directly or indirectly affected by the legal or illicit trade in
conventional weapons, the difference being the degree of influence and involvement. The author
focuses on the countries of Central Asia, which as independent actors are a relatively new entity on
the international scene, as they were previously part of the Soviet Union. To this day, this affects their
territorial and commodity structure of the conventional arms trade, as well as their involvement in
international conventions and treaties. Despite this common variable, it is necessary to examine the
countries separately, because of their different economic development, neighbouring states, the ruling
national authority or the strategic position.

The author focuses on the analysis of international legislation in the field of conventional weapons,
to which have acceded or have not acceded countries of Central Asia, based primarily on the synthesis
of qualitative and quantitative data available on official Internet portals of organizations and
conventions, and publications by authors dealing with this issue. The aim of the analysis is to identify
common and different features of the monitored countries and their potential direction in the future.
The second part of the article consists of a brief analysis of the export and import performance of
Central Asian countries, which aims to assess the reporting rate and confirm the existence of certain
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common features. Analysis is based on data available in the databases Stockholm International Peace
Research Institute (hereinafter SIPRI) and the United Nations Register on Conventional Arms
(hereinafter UNROCA).

From a theoretical point of view, the author relies on the definition of conventional weapons
formulated by the Bundeszentrale fiir politische Bildung and the Bonn International Center for
Conversion, which defines conventional weapons as ‘all weapons equipped with conventional
explosives, that is, they do not use nuclear, biological or chemical substances (Bundeszentrale fiir
politische Bildung, n.d)." The concept of conventional weapons includes two major categories, which
are heavy conventional weapons and small arms and light weapons. As the author analyzes the
international legislation concerning conventional weapons and related databases, she also uses these
sources to define weapons categories. According to Article 2 of the Arms Trade Treaty (2014),
conventional weapons include battle tanks, armoured combat vehicles, large-caliber artillery systems,
combat aircraft, attack helicopters, warships, and missiles and missile launchers. These are weapons
that ‘inflict huge damages on infrastructures by destroying housing, industries, roads and so on
(International Peace Bureau, n.d.).” In the case of small arms and light weapons (hereinafter SALW)
there is no uniform definition and several authors and organizations rely on the enumeration of the
types of weapons that fall under these two terms. According to the Small Arms Survey, small arms
include revolvers and self-loading pistols, rifles and carbines, assault rifles, sub-machine guns and
light machine guns. Term light weapons includes heavy machine guns, hand-held under-barrel and
mounted grenade launchers, portable anti-aircraft guns, portable anti-tank guns, recoilless rifles,
portable launchers of anti-tank missile and rocket systems; portable launchers of anti-aircraft missile
systems (MANPADS); and mortars of calibers of less than 100 mm (Small Arms Survey, n.d.).

The analysis and the qualitative and quantitative data collected relate to the countries of Central
Asia. Despite the fact that there are several definitions of the term Central Asia, which also differ
through the states that belong to this region, the author focuses the analysis on the former Soviet
republics of Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan and Uzbekistan.

In addition to qualitative and quantitative data available on the official websites of international
organizations and treaties dealing with the control and trade in conventional weapons, the author
works and seeks links with the publications of authors dealing with the topic of conventional weapons
in Central Asia. As this is a broad issue, the authors approach it from different angles. The author B.
Hagelin® approaches the topic from the point of view of the volumes of exports and imports of
conventional weapons, and compares countries of the South Caucasus and Central Asia. As the
Russian Federation represents, from a historical and geographical point of view, an important partner
of the countries of the region, M. Barabanov? deals in his publication exclusively with the issue of
Russian exports to the countries of Central Asia. The issue of SALW is a much-discussed topic in
connection with the countries of Central Asia. Author B. Pirseyedi® focuses on issues related to
SALW and their connection to local conflicts and crime in Central Asian countries. N. Florquin et al.*
focused research on SALW in Kazakhstan, specifically their impact on crime and national security in
Kazakhstan. S. N. MacFarlane and S. Torjesen® examine exclusively the spread of SALW in post-
Soviet Kyrgyzstan, both in terms of legal and illicit transfers of SALW. The problem faced by the

1 Hagelin B. Arms transfers to the South Caucasus and Central Asia compared, 1992—2002. JSTOR, 2003, p. 11.
[Online]: <https://iwww.jstor.org/stable/resrep19219.9?seq=1#metadata_info_tab_contents (Visited on: 15.05.2020).

2 Barabanov M. Russian Arms Exports to Central Asia. Moscow Defense Brief. 2018. [Online]:
<https://bmpd.livejournal.com/tag/%D0%B6%D1%83%D1%80%D0%BD%D0%B0%D0%BB%20Moscow%20Defense
%20Brief> (Visited on: 05.05.2020).

3 Pirseyedi B. The Small Arms Problem in Central Asia: Features and Implications. UN Publications: Sales No.
GV.E.00.0.6, 2000. 120 p.

4 Florquin N., Dauren A., Karimova T. Blue Skies and Dark Clouds: Kazakhstan and Small Arms. Small Arms Survey:
2012. [Online]:
<https://www.researchgate.net/publication/330777800_Blue_Skies_and_Dark_Clouds_Kazakhstan_and_Small_Arms
(Visited on: 15.05.2020).

5> Macfarlane S. N., Torjesen S. Small Arms in Kyrgyzstan: Post-revolutionary Proliferation. Small Arms Survey, 2007,
p.61.
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armies of the countries of Central Asia, especially formations and training, is addressed in the
publication by S. Peyrouse.! Author V. Gelfgat?> examines the armies of Central Asian countries in
terms of national security, funding, size and effectiveness, especially in regards to the recent armed
conflicts.

1 Analysis of the involvement of Central Asian countries in international legislation on
conventional weapons

States of the international community establish and accede to international treaties, conventions
and initiatives in the field of conventional weapons in order to strengthen international security,
reduce armament, establish rules for reciprocal trade in conventional weapons and related services,
respond to emerging issues (eg arms smuggling) or their insufficient legislative coverage. In analysis
of involvement of Central Asian countries in selected international conventions and treaties dealing
with trade in conventional arms and armament, the author observes a low level of involvement of the
region as a whole. Kazakhstan and Turkmenistan are the most involved, while Kyrgyzstan is not
involved in any of the selected international legislation (Table 1).

Table 1 Participation of Central Asian countries in international conventional arms control
legislation

State/Treaty APM CcC CC CFE
ATT BC W M FP WA
Kazakhstan
Kyrgyzstan
Tajikistan

Turkmenista

Uzbekistan
Explanatory notes: Green (ratification, accession), red (no state party).

ATT — Arms Trade Treaty; APMBC - Convention on the Prohibition of the Use, Stockpiling, Production and Transfer
of Anti-Personnel Mines and on Their Destruction; CCW - Convention on Prohibitions or Restrictions on the Use of Certain
Conventional Weapons which may be deemed to be Excessively Injurious or to have Indiscriminate Effects (with Protocols
I, I 'and I11); CCM - Convention on Cluster Munitions; CFE — Treaty on Conventional Armed Forces in Europe; FP -
Protocol against the lllicit Manufacturing of and Trafficking in Firearms, Their Parts and Components and Ammunition,
supplementing the United Nations Convention against Transnational Organized Crime; WA - Wassenaar Arrangement on
Export Controls for Conventional Arms and Dual-Use Goods and Technologies.

Source: Author's own processing according to United Nations Treaty Collection. Multilateral Treaties Deposited with
the Secretary-General. [online] Available on the internet:
<https://treaties.un.org/Pages/ParticipationStatus.aspx?clang=_en> [Accessed May 4, 2020]

The first international agreement chosen is the Arms Trade Treaty (hereinafter ATT), which
includes 106 parties and 32 signatories, and which aims ‘2o prevent and eradicate illicit trade and
diversion of conventional arms by establishing international standards governing arms transfers
(Arms Trade Treaty, 2020).” Of the Central Asian countries, only Kazakhstan is a party, which ratified
the treaty in October 2017 and acceded in March 2018, and is therefore not one of its founding states.
Since Kazakhstan's accession to the ATT, the first workshop for Central Asian countries and
Mongolia has taken place in Nur-Sultan in July 2019. The workshop was hosted by The United
Nations Regional Centre for Peace and Disarmament in Asia and the Pacific (UNRCPD) and the
Government of Kazakhstan, and its primary objective was to ‘promote the universalisation and

! Peyrouse S. The Central Asian Armies Facing the Challenge of Formation. In: The Journal of Power Institutions in
Post-Soviet Societies, 2010. [Online]: https://journals.openedition.org/pipss/3799 (Visited on: 12.05.2020).
2 Gelfgat V. Central Asian States: Matching Military Means to Strategic Ends. In: JSTOR. 2014, Vol. 13, No. 3, p. 1-20.
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implementation of the treaty and to expand its membership in Central Asia and Mongolia.!” As only
one of the countries in the region is a party to the ATT, Central Asia is one of the regions with the
highest potential and priority in enlargement of the treaty.

Other selected international conventions and treaties are three legislative acts focusing on certain
types of conventional weapons, namely the Convention on Prohibition of the Use, Stockpiling,
Production and Transfer of Anti-Personnel Mines and on Their Destruction (hereinafter APMBC),
Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may
be deemed to be Excessively Injurious or to have Indiscriminate Effects (hereinafter CCW) and
Convention on Cluster Munitions (hereinafter CCM). The APMBC Convention currently has 164
parties and provides a framework for anti-personnel mine action activities and measures. The aim of
the convention is to prevent existing and future suffering while ending the use, storage, production
and trade of anti-personnel mines. From Central Asia, parties are Tajikistan, which acceded to the
treaty in October 1999, and Turkmenistan, which ratified the treaty in 1998. Turkmenistan managed
to destroy its stockpiles of anti-personnel mines of 6,631,771 by 2003.2Tajikistan destroyed its
stockpiles of 3,029 anti-personnel mines by 2004.2 The country has confirmed the existence of other
anti-personnel mines in the territories under its jurisdiction and has committed itself to their
destruction. After a two-fold shift, the current deadline for their removal was agreed at the Fourth
Review Conference of the States Parties in Oslo and moved to 31% December 2025.

The CCW Convention, with its five protocols, prohibits the use of weapons whose fragments
cannot be detected in the human body by X-rays (Protocol 1.), landmines, traps and similar devices
(Protocol I1.), limits the use of firearms (Protocol 111.), blinding laser weapons (Protocol 1V.) and
focuses on explosive remnants of war (Protocol V.) (Convention on Certain Conventional Weapons,
2004). With the exception of Kyrgyzstan, all Central Asian countries are parties to the CCW.

The third convention on certain types of conventional weapons is the CCM, which entered into
force in August 2010. The CCM focuses exclusively on banning cluster munition and ‘establishes a
framework for cooperation and assistance to ensure adequate assistance to survivors and their
communities, clearance of contaminated areas, risk reduction education and destruction of
stockpiles. * So far, 108 contracting parties and 13 signatories have acceded to the convention. From
the Central Asia region, none of the countries became part of the convention. In Central Asian
countries, notably Kazakhstan and Turkmenistan, stockpiles of cluster munitions in the form of
9M27K rocket and RBK bombs are registered, and despite their non-accession to the CCM, they have
participated in more than one Oslo process.® Due to the occurrence of cases of use and stockpiles of
cluster munitions, the Geneva International Centre for Humanitarian Demining established the so-
called Eastern Europe, Caucasus and Central Asia regional cooperation program, which aims to
cooperate and provide best practices in the management of cluster munitions and mines through
seminars, workshops and websites in the Russian language, which is common to the entire region.
From Central Asian countries, assistance was provided, for instance, to Tajikistan in 2018 (GICHD,
n.d.).

The Treaty on Conventional Armed Forces in Europe (hereinafter CFE) has a specific position in
international conventional arms legislation, the main objective of which has been to limit the volumes

1 The Astana Times. UN agency, Kazakh government host Arms Trade Treaty workshop in Nur-Sultan. 2019. [Onling]:
https://astanatimes.com/2019/07/un-agency-kazakh-government-host-arms-trade-treaty-workshop-in-nur-sultan (Visited on:
12.05.2020).

2 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their
Destruction.  Turkmenistan. ~ 2010.  [Online]:  <https:/mww.apminebanconvention.org/en/states-parties-to-the-
convention/turkmenistan/> (Visited on: 15.05.2020).

3 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of Anti-Personnel Mines and on Their
Destruction. Tajikistan. 2019. [Online]: <https://www.apminebanconvention.org/en/states-parties-to-the-
convention/tajikistan (Visited on: 15.05.2020).

4 The Convention on Cluster Munitions. What is the Convention on Cluster Munitions? 2020. [Online]:
https://www.clusterconvention.org (Visited on: 12.05.2020).

5 Cluster Munition Coalition. Overview of Cluster Munitions in Eastern Europe, the Caucasus, and Central Asia
Prepared by Human Rights Watch. 2008. [Online]:
<https://www.hrw.org/legacy/pub/2008/eca/ClustersFactSheet ECA.pdf> (Visited on: 15.05.2020).
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of conventional weapons of NATO and Warsaw Pact countries in order to ensure regional stability.
Despite the termination of the Warsaw Pact and the subsequent withdrawal of the Russian Federation
from the obligations of the treaty, the other contracting parties comply with the obligations arising
from the CFE. Of the Central Asian countries, only Kazakhstan is a party, and the application of the
agreement does not apply to the whole territory of the country, but only to a part west of the Ural
Mountains. A key concept in the limitation of conventional weapons is National ceilings (NC), the
principle of which is clarified in Article IV of the CFE Treaty, which explicitly states what volumes of
conventional weapons a party can hold (including separate limits for active weapons). Kazakhstan has
ceiling on 50 combat tanks, 200 armoured combat vehicles, 100 artillery systems, 15 combat aircraft
and 20 attack helicopters.*

In the field of SALW, the Protocol against the Illicit Manufacturing of and Trafficking in Firearms,
Their Parts and Components and Ammunition, supplementing the United Nations Convention against
Transnational Organized Crime (hereinafter FP) is an important treaty. The very title of the FP implies
its primary objective, which, under Article II of the Protocol, is to ‘promote, facilitate and strengthen
cooperation among States Parties in order to prevent, combat and eradicate the illicit manufacturing
of and trafficking in firearms, their parts and components and ammunition (United Nations, nd).’ Of
the selected international legislation, the FP is mostly focused on solving the problem of illicit
transfers of conventional weapons, but in the case of the FP only with a focus on SALW. To this date
118 contracting parties have acceded to the FP, and 52 of them are the founding signatories to the
protocol. From the Central Asian countries, two countries acceded to the agreement, namely
Kazakhstan in July 2008 and Turkmenistan in March 2005.

The problem of illicit transfers of conventional weapons has been and continues to directly affect
the territory of Central Asian countries, in particular through the illicit transfers of SALW into the
hands of terrorist organizations operating in this area. Examples of terrorist organizations are Hizb-ut-
Tahrir (HUT) or the Islamic Movement of Uzbekistan (IMU). J. Heathershaw, J. Juraev, M. von
Tangen Page, L. Zimina,2 who analyzed the illegal transfers of SALW in Central Asia, state that,
although the Central Asian region cannot be classified as strongly marked by illicit SALW transfers,
there are potential areas of interest that could lead to an increase in arms-related violence. Important
variables with a potential impact on illicit SALW transfers identified in the research are the degree of
transparency and reporting of SALW trade, stockpile management and civil society engagement. In
an effort to mitigate the effects and suppress illicit transfers of SALW in the region, OSCE organized
several workshops in the capitals of all five Central Asian countries, focusing mainly on stockpile
management and security; marking and tracing; and weapons collection and destruction.® It is
stockpile management that is the variable that occurs most often and with a high degree of influence
in the different analysis of the Central Asia region.

The issue of SALW's illicit transfers concerns almost exclusively terrorist organizations and drug
gangs operating in Central Asia, as the region as a whole can be characterized by a low level of
civilian ownership of SALW and a high level of civil law enforcement, and control by internal
security authorities.* In addition to introducing strict legislation on SALW ownership and its updating,
the countries of the region are developing initiatives to destroy certain SALW stockpiles, as well as to
reduce the number of weapons seized and voluntarily donated by the civilian population. An example
of such an initiative was the implementation of the Unied Nations Program of Action by Kazakhstan,

! Bolving K. The Adapted Treaty on Conventional Armed Forces in Europe - CFE Considerations concerning Baltic
CFE-Membership. In: Baltic Defence Review. 2000, No. 4, str. 48. [Online]:
https:/Amww.bdcol.eeffiles/docs/bdreview/03bdr200.pdf> (Visited on: 06.05.2020).

2 Heathershaw J., a kol.: Small Arms Control in Central Asia. EURASIA SERIES NO. 4. International Alert — Security
and  Peacebuilding  Programme: London, 2004, p. 35 [Online]: https://ww.international-
alert.org/sites/default/files/publications/Small_Amrs_Control_Central_.pdf (Visited on: 13.05.2020).

3 OSCE. Combating arms trafficking in Central Asia. 2002. [Online]: https://www.osce.org/fsc/57814 (Visited on:
12.05.2020).

4 Wille C. Risks to security in Central Asia: an assessment from a small arms perspective. 2007, str. 34. [Online]:
https://www.peacepalacelibrary.nl/ebooks/files’lUNIDIR_pdf-art2686.pdf (Visited on: 12.05.2020).

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 125



http://www.usem.md/md/p/rmdiri
https://www.peacepalacelibrary.nl/ebooks/files/UNIDIR_pdf-art2686.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

through which ‘authorities collected some 60,000 and destroyed more than 20,000 firearms between
2003 and 2009.1

The last international agreement selected for the analysis is the Wassenaar Arrangement on Export
Controls for Conventional Arms and Dual-Use Goods and Technologies (WA), which, like previous
international legislation, aims to increase transparency in the production and trade of conventional
arms and goods with dual use, as well as efforts to prevent the misuse of these weapons by terrorist
organizations. None of the Central Asian countries has yet joined the WA, but Kazakhstan has shown
willingness and is in the process of joining the WA.?

An important role within international cooperation plays the regional Collective Security Treaty
Organization (hereinafter CSTO) of 2002, the existence of which is based on the establishment of the
Collective Security Treaty in May 1992. Of the Central Asian countries, Kazakhstan, Tajikistan and
Kyrgyzstan are members. The remaining member countries are Armenia, Belarus and the Russian
Federation. The main areas of cooperation between countries within the CSTO are political
cooperation, military construction, suppression of modern security threats, illicit transfers of
conventional weapons and narcotics. The area of conventional weapons is mainly affected by
military-technical and military-economic cooperation of the organization. “The main principle of this
cooperation is a preferential regime of mutual deliveries of military products between the CSTO
member states at prices set by them for their own armed forces, as well as law enforcement agencies
and special services. ® This principle is also linked to the interconnection and strengthening of mutual
relations between the defence industry companies of the CSTO countries and the creation of military
cooperation projects on a bilateral or multilateral basis.

2 Analysis of exports and imports of conventional weapons of Central Asian countries

In the analysis of heavy conventional arms imports (Table 2), we observe that, with the exception
of Kazakhstan and Turkmenistan, the countries of Central Asia do not report their imports on a
regular basis. Kyrgyzstan shows the lowest rates, for which no data were available between 2009-
2014 and Tajikistan, which showed almost no data between 2010-2015. Based on the available data,
these two countries can be classified as weak importers compared to other countries in the region,
which is probably due to the lower development of their defence industry, as well as their overall
economic position. On the contrary, the region's leader in imports of heavy conventional weapons is
Kazakhstan, which in the period under review reached the highest values of imports, despite the fact
that it did not reach the highest values in all reviewed years in comparison with other countries in the
region. In the case of Kazakhstan, we see a trend of a gradual increase in imports, with imports of
heavy conventional weapons more than sevenfold since 2009. The second strongest importer is
Turkmenistan with relatively high import values and reporting for most of the years monitored. In the
case of Turkmenistan, it is not possible to clearly determine the trend of conventional arms imports,
but only the peaks of heavy conventional arms imports that were achieved in 2011 and 2016.

Table 2 Imports of heavy conventional weapons of Central Asian countries in 2008-2018
(in million T1V)
State/Year 2 2 2 2 2 2 2 2 2 2 2
009 010 |011 |012 |013 |014 |015 |016 |017 |018 | 019
Kazakhsta 3 5 6 9 1 9 4 2 2 3 3
n 9 8 2 4 41 5 44 48 14 04 |12

! Florquin N., Dauren A., Karimova T. Blue Skies and Dark Clouds: Kazakhstan and Small Arms. Small Arms Survey:
2012, p. 26. [Online]:
<https://www.researchgate.net/publication/330777800_Blue_Skies_and Dark Clouds Kazakhstan_and Small_Arms
(Visited on: 15.05.2020).

2 Nuclear Suppliers Group. Public Statement of the 2019 NSG Plenary — Nur-Sultan, Kazakhstan. 2019. [Online]:
https:/imww.nuclearsuppliersgroup.org/en/news/246-public-statement-of-the-2019-nsg-plenary-nur-sultan-kazakhstan
(Visited on: 12.05.2020).

3 Collective Security Treaty Organization. From the Treaty to the Organization. 2020. [Online]: https:/en.odkb-
csto.org/25years/> (Visited on: 15.05.2020).
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Kyrgyzsta 1 1
n i i i i i i 4 9 3 1 5
Tajikistan 3 1
4 - - - 3 - - 8 9 3 3
Turkmenis 3 2 2 1 7 7 1 4 9
tan 6 7 36 |13 |1 4 72 |28 |2 i i
Uzbekistan 3 1 1 5 1 5
|0 i i S |7 00 6 T |31 3

Explanation: “0”” means that the value of import is less than 0.5 mil.
Source: Stockholm International Peace Research Institute. IMPORTER/EXPORTER TIV TABLES. [online] Available
on the internet: <http://armstrade.sipri.org/armstrade/page/values.php> [Accessed May 4, 2020]

The territorial structure of imports indicates that the region's most important trading partners are
the Russian Federation and China, which can be attributed to historical reasons, the development of
the Chinese economy and the geographical proximity of the countries. With relatively high values
were imported military goods from the countries of the European Union as a whole and in the case of
Turkmenistan also from Turkey, especially in the case of armoured combat vehicles in 2016 and
2017.1 In the case of China's exports to Central Asian countries, in addition to normal trade
transactions, there is a special type of barter trade in which natural gas is exchanged for military
equipment. Examples of such barter trade were the transfers of HQ-9 and FD-2000 long-range air-
defence missile systems to Uzbekistan and Turkmenistan, which were part of China's gas payments
through the gas pipeline in Central Asia and China.? In addition to trade relations with leading
advanced economies and regional partners, Kazakhstan is also developing relations with other
regional leaders, such as South Africa, Turkey and Israel, with which it has signed a cooperation
agreement, as Kazakhstan is interested in leading military technology such as unmanned systems,
border security, command control capabilities and satellite communications.> The cooperation
established with the Turkish company Turkish Aviation Industry in 2018 has specialized mainly on
unmanned systems and the production of Hurkus training aircraft. Uzbekistan has also made efforts to
modernize the defense industry and military through the establishment of the State Committee for the
Defense Industry in 2017, which includes leading state defence companies Uzmahsusimpeks,
‘Vostok* Enterprise and Chirchik aviation repair plant, and aims to develop, produce, repair, process
and liquidate military equipment.* Such forms of cooperation and focus on advanced technologies
demonstrate the potential and efforts of Central Asian countries to compete with advanced market
economies in the military sphere.

In the analysis of SALW imports, the author leans towards research of N. Marsh, according to
which ‘Kazakhstan is the most prominent importer and exporter of small arms and light weapons in
the sub-region (Marsh, 2014).° This statement is also confirmed by the data available in the
UNROCA database, as in the case of Kazakhstan the highest values are reported for both SALW
exports and imports. The highest values of imports have been reported since 2009 for revolvers and
selfloading pistols, rifles and carbines, and other types of SALW not included among the 5 main
categories within the UNROCA database. The major exporters of weapons to this country were
mainly the Russian Federation and the countries of the European Union, among which stood out the
transfers of 1,471 revolvers and self-loading pistols from the Slovak Republic in 2015, and 1,155
hunting and sport weapons from the Czech Republic in 2009.% Kyrgyzstan and Turkmenistan showed
the lowest values of imported SALW, which were transfered mainly from European countries.

! United Nations Register of Conventional Arms. 2020. [Online]: https://www.unroca.org/ (Visited on: 12.05.2020).

2 The Diplomat. What Drives Chinese Arms Sales in Central Asia? 2019. [Online]:
https://thediplomat.com/2019/09/what-drives-chinese-arms-sales-in-central-asia (Visited on: 12.05.2020).

3 The Diplomat. What Can We Learn From Kazakhstan’s Arms Deals? 2014. [Online]:
https://thediplomat.com/2014/03/what-can-we-learn-from-kazakhstans-arms-deals (Visited on: 12.05.2020).

4 Ferghana News. Uzbekistan creates agency to oversee its defence industry. 2017. [Online]:
https://enews.fergananews.com/news.php?id=3621&mode=snews> (Visited on: 15.05.2020).

5 United Nations Register of Conventional Arms. 2020. [Online]: https:/Awww.unroca.org/ (Visited on: 12.05.2020).
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Insufficient reporting of exports of heavy conventional weapons as well as SALW by Central
Asian countries within the SIPRI and UNROCA databases limits their analysis and identification of
ongoing trends. Within the SIPRI database, data were only available for Kyrgyzstan and Uzbekistan
(Table 3), while Uzbekistan achieved higher values and focused on the export of combat aircraft
according to the SIPRI database, but these exports were not confirmed within the UNROCA database.
Within the UNROCA database, the highest values of exports of heavy conventional weapons were
achieved by Kazakhstan and Turkmenistan, which exported mainly battle tanks and armoured combat
vehicles (Turkmenistan), and large-caliber artillery systems and missiles and missile launchers
(Kazakhstan). One of the reasons for Kazakhstan's dominance in conventional arms exports between
countries in the region is the inheritance of a well-developed defence industry after the collapse of the
Soviet union, which ‘accounted for about 3 percent of the USSR defence industry and employed
almost 75,000 peoplel. Despite the fact that Uzbekistan achieved the highest values among the
monitored countries in the SIPRI database, no data were reported in the UNROCA database for
exports of heavy conventional arms and SALW in the period 2009-2019. Similarly, no data were
reported for Tajikistan in any of the world's databases.

Table 3 Exports of heavy conventional weapons of Central Asian countries in 2008-2018
(in million TIV)

State/Year 2 2 2 2 2 2 2 2 2 2 2
009 (010 |[011 |012 |013 |014 |015 |[0O16 |017 |018 |O019
Kazakhsta
) Kyrgyzsta i ) _ ) _ ) 4 5 5 . -
Tajikistan - - - - - - - - - - -
Turkmenis
tan i i i i i i i i i i i
Uzbekistan 2 2 2 3 6
09 09 09 i i T4 8 i i i

Explanation: “0”” means that the value of import is less than 0.5 mil.
Source: Stockholm International Peace Research Institute. IMPORTER/EXPORTER TIV TABLES. [online] Available
on the internet: <http://armstrade.sipri.org/armstrade/page/values.php> [Accessed May 4, 2020]

Conclusion and Discussion

The countries of Central Asia, despite their common historical background in the form of being
part of the Soviet Union and their geographical location, need to be examined individually in the light
of their specific economic and political characteristics. The result of the analysis and mutual
comparison of the states of the region are several common and different characteristics, possible
direction of development in the future in the areas related to conventional weapons.

In the first part of the article, the author came to the conclusion that the region as a whole is
involved to a small extent in international legislation focused on the control and trade in conventional
weapons. An exception is Kazakhstan, which is party to the largest number of conventions, is in the
accession process or has expressed an interest in becoming a party. Uzbekistan and Kyrgyzstan are
involved to the lowest extent (in the case of Kyrgyzstan only in the regional organization CSTO). For
this reason, Central Asia region can be described as a region consisting of countries with a high
potential for becoming new parties, and also, in the case of some conventions, a priority (ATT, CCM).

Based on the data and the obtained information on the examined treaties and conventions, the
author states that the potential for involvement is different not only for individual treaties, but also for
individual states. She attributes the high potential for enlargement in particular to the ATT, FP and
WA treaties. ATT due to the focus of the agreement on the conventional arms trade, in which all
countries of the region are involved, and the intensive efforts in the form of workshops. The author

1 The security of the Caspian Sea region. Ed. by Chufrin G. Oxford: Oxford University Press, 2001, p. 99.
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justifies the inclusion of FP among contracts with high potential by the existence of illicit transfers of
SALW in the territory of the countries of the region, which have not yet become members, namely
Uzbekistan and Kyrgyzstan. The inclusion of WA in this category stems primarily from Kazakhstan's
declaration of interest in acceding to the agreement.

Questionable is the CCM, in which the countries have participated in several meetings, a separate
support program has been set up and cluster munitions are registered in the region. However, so far
none of the countries has become a party, which may be influenced by the overall low involvement of
Asian countries, including the Russian Federation.

The author included the CFE agreement in the category without the potential to expand the
membership base by the countries of Central Asia, due to its historical and regional focus.

In the second part of the article devoted to the analysis of exports and imports of conventional
weapons in the countries of Central Asia, the author encountered the problem of insufficient reporting
of data in the SIPRI and UNROCA databases, with the exception of imports of weapons from
Kazakhstan. The low level of reporting and transparency is also largely due to the lack of involvement
in international conventional arms control legislation. The main findings for arms imports were the
variables influencing the choice of suppliers. These influences are geographical (Russian Federation,
China), strategic (China), historical (Russian Federation), technological progress (lIsrael) and overall
economic development (European Union). These forms of trade relations have highlighted the
potential and efforts of Central Asian countries to compete with advanced market economies. The
analysis of both exports and imports confirmed the leading position of Kazakhstan and the weak
position of Kyrgyzstan and Tajikistan.

In conclusion, countries will hopefully follow the example of developed market economies or the
regional leader Kazakhstan in terms of involvement in international and regional legislation, and
efforts to develop the technological sophistication of their defence industry.
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coobwecmsa 6 0OIACMU MUSPAYUU U COCYECINBOBAHUS PASHBIX SMHOCO8 U KyIbmyp. Bmopas uacms mexcma
nocesaujena nonumuke muepayuu u unmezpayuu Cnosayxou Pecnybauku. B mpemveil 2nage cmamvu
paccmMampueaemcs. UHmMezpayus. MUepanmos HA MYHUYUNATIHOM YDOGHE MECMHO20 CaMOynpagienus u
ompadicaromes bapvepvl unmezpayuu mucpanmos 6 Cnosayrou Pecnybnuxe.

Knrouesvie cnoea: uHOCMpanHas mucpayus, UHMESPAYUOHHAS NOIUMUKA, OOWeCmEo, MYHUYUNAIbHOe
ynpasneHue.

JEL Classification: K37, J15, J61
VIK: 341.2; 341.231.14

REZUMAT:
INTEGRAREA MIGRANTILOR LA NIVEL MUNICIPAL CA PARTENER EGAL AL POLITICII
DE STAT PENTRU INTEGRAREA MIGRANTILOR iN REPUBLICA SLOVACA

Articolul examineaza Politica de migratie si integrare a Republicii Slovace si este dedicata migrafiei externe
si integrarii in orase si autoadministrari ale Republicii Slovace. Articolul este impartit in trei parti, prima parte
este dedicata cunostintelor teoretice ale comunitatii stiinfifice in domeniul migratiei si coexistentei diferitelor
emii si culturi. A doua parte a textului este dedicata Politicii de migratie si integrare a Republicii Slovace.
Capitolul trei al articolului examineaza integrarea migrantilor la nivel municipal al administratiei publice
locale si reflecta barierele integrarii migrantilor in Republica Slovaca.

Cuvinte cheie: migratia straind, politica de integrare, societate, Directia municipald.

JEL Classification: K37, J15, J61
CZU: 341.2; 341.231.14

1. Beenenue

Murpanus — 310 TeMa, KOTOpast BO BCEX CTpaHaxX BIMSET Ha MOBCEIHEBHYIO JKU3Hb KOPEHHBIX
TpaXIaH CTpPaHbl, HO SBISETCS TakkKe HEOOXOAMMOM B 3Moxy Tmiobamm3anun. HemHeniHee
NOJIMATHUYECKOE M MYJIBTUKYJIBTYPHOE paclpefeieHue Mupa B 21 Beke O03HA4YaerT, 4To
TOJIEPAHTHOCTb, BKJIFOUEHHE, PABEHCTBO U MPHUHATHE JPYTMX 3THUYECKUX TPYII — 3TO HE TOJBKO
TEOPETHYECKHE BOMPOCHI B HAyKe, HO OHU SIBJISIIOTCS YacThIO €BPOINEHCKUX OOIIECTB U OIPEAEISIOT,
KaKk jonaro EBponelickuii coro3 OyaeT OcTaBaThCsl JEMOKpPaTUUECKUM M Kak OylIeT OTHOCHUThCS K
NPOIODKAIOLIEMYCS MUTPALIMOHHOMY KpPHM3UCY. OTHHYECKas HJICHTHMYHOCTh OOBIYHO CUMTAaETCs
(byHIaMEHTaIbHOM, a HEeoOXOJUMOCTh OINpPENEsTh M OTBEpraTb «IPYrHx» KOPEHUTCS B
yenoBeyecKoit mpupose.t

ITo muenuto [ImutTepa u Xeiicnepa, Uil COCYIIECTBOBAaHHUS MUIPAHTOB M KOPEHHBIX HAPOIOB
HEOOXOMMO KaK MHHUMYM Tpu MokojieHus. IlocteneHHas juHENHHas acCCUMWIISLUS MHUIPAHTOB
ABJISIETCS. BXKHOW U TIOCJIEAYIOIIMX COLMATIBHO-KOHOMUYECKHX YIYYIICHHUH, NIEPeIaBacMbIX W3
TIOKOJIEHUSI B TIOKOJIEHHE M CO3HATENBHBIM COXPAaHEHUEM KYJIBTYPHOTO HACIeIus M LEHHOCTEH U
IKOHOMIYECKO# MPUBS3aHHOCTBIO K STHIUecKHM obmmHaM.? ITo cosam An6a u doHepa, MUTPaHTEI
SIBJIFOTCS TIOJIHOCTBIO MHTETPUPOBAHBI B OOIIECTBO, KOT/Ia OHM Y4acCTBYIOT HapaBHE C KOPEHHBIMU
JKUTENIIMA B OCHOBHBIX MHCTUTYTax IPUHUMAIONIEH CTpaHbl Kak Ha pbIHKE TpyAa WIM B
HOJIMTHYECKOM — cucTeMe. MurpantaMm HYXHO YyBCTBOBAaTh ce€0si TPU3HAHHBIMH  YacTbIO
HAIMOHATEHOTO coobmecTBa.® Kora Ml MUIIeM 0 MHTErPaIii MUTPAHTOB, HYKHO COCPEIOTOUNTH
BHMMAaHHE HA 3aHATOCTb M COLMAILHO-)KOHOMHYECKHUI CTaTyC MUTPAHTOB, UX COLMAIBHOE JOBEPHUE
Y TPEATNONIaraeMyr0 JTUCKpUMHMHAIMIO. B cnemyroniell cratbe Mbl COCPEIOTOYMMCS HA BHEUIHEH
MUIpALMY 1 [poOJIeMe HHTETpallii MUTPAHTOB Ha MYHMIUIIAIBHOM YPOBHE, B YACTHOCTH, LIEHTPOM
JUCKYPCUBHOTO aHAINW3a CTAHET MHTETPAlsl MUIPAHTOB B TOPOJAaX M B CaMOYIPABICHUSAX. MBI
Oynem ocHoBbIBaThCs Ha rpoekTe KapaCITY, koTopslit o poOHO U3y4dHiT HHOCTPAHHYIO MUTPALIUIO
B CJIOBAILIKMX TOpPOJiaX M TaKKe B HECKOJIbKUX camoynpasieHusx. [Ipoext KapaCITY ocHoBan cBoe

1 Hardin R. One for all: The logic of group conflict. Princeton: Princeton University press, 1995. 288 p.

2Schmitter Heisler B. The Sociology of Immigration. From Assimilation to Segmented Integration, from the American
Experience to the Global Arena. In: Migration Theory. Talking across disciplines. New York: Routledge, 2008, p, 83-86.

3 Alba R., Foner N. Strangers No More: Immigration and the Challenges of Integration in North America and Western
Europe. Princeton, NJ: Princeton University Press, 2015. 336 p.
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KaQ4CCTBCHHOC NCCIICAOBAHUC 110 3asABJICHUAM HC TOJIBKO MHUI'PAHTOB, HO U JKUTeNeH Pa3HbIX TOPOAOB,
a TaKKC I10 3asABJICHHUAM MCECTHBIX I'OCYHAPCTBCHHBIX CITY KaIlllUX. HCJ'HO JUCKYpC-aHalIn3a ABJIACTCA
ACATCIIBHOCTb OPraHOB MECTHOI'O CaMOYIIPAaBJICHUA U T'OPOJOB B paMKaxX MHTCTPAIUH MHUI'PAHTOB Ha
MYHHUIHUIIAJIBHOM  YPOBHC. B amammse JUCKYpCa MbI COCPCAOTOUYMMCA Ha TIOpoaax M
CaMOYIIPaBJICHUSIX. BpaTI/ICJIaBe KaK CTOJIMIIBI HE 6yI[CT YACICHO MECTO BO BpEMs aHaIM34a, CTOJIMIA
3aClIy’KMBacT MECTa B 0T,Z[€J'IBHOI71 CTaThbeC.

2. O030p JTEPATYPHI

«OTHHYECKas] TPUHAUISKHOCTh — 3TO HE KATEropus, a CKOpee IVMHAMHYHAS W THOKas
CYIIHOCTb. Ero IEeHHOCTh KakK COLMAIbHOIO, SKOHOMHYECKOTO U TOJMTUYECKOro pecypca
BapbUPYETCS B 3HAUUTENILHON CTENEHU B 3aBUCUMOCTH OT MHCTUTYTOB U MOJUTUKA. OHHU MOMOTatoT
OIPE/eNATh M CO3/[aBaTh JTHUYECKYI0 - HAMEPEHHO, KOCBEHHO, HEMPETHAMEPEHHO WM JaXe
HECMOTpsI HAa BCE MX YCWIMS IO TMpeaoTBpaieHuto 31oro. OHM MpenoTBpAIlaoT, CMATYaroT,
BBI3BIBAIOT M YBEKOBEUMBAIOT 3THUYECKHE KOH(MIMKTHI C MOMOIBIO CTUMYJIOB, KOTOpbIE JHOO
YXy/IIIAIOT, TUO0 OCHabNAIoT MONMTUYECKOE 3HAYeHHEe KyIbTypHOH maeHTHdyHocTH».! OTcrona
CIIeJTyeT, YTO UHTErPallisi MUTPAHTOB M TIOCTENEHHAs: aCCUMUIISIIINS CPEI KOPEHHOTO HACENICHU S, TI0
mHennto Kpoydopra, 3aBucar ot mpaButenscTBa. [IpaBUTENBLCTBO M €ro MPaBUTEIILCTBEHHBIC
yupexaeHus: (GoOpMUPYIOT, M3MEHSIOT U 00pa3oBarOT MOMUTHKY uHTerpauun. CoriacHo Mpenanmy,
MOJIMTUKA EBPOIEHCKUX JIMIEPOB U TPaBWJIA, KOTOPhIE OHM YCTaHABJIMBAIOT B IPOIEAypax
pacrpe/eNieHus] pecypcoB, y4acTusi U OTBETCTBEHHOCTH B (DOPMUPOBAHUM MOJUTHUKH HHTETPALIUH,
OKa3bIBAIOT «OOJIBIIOE BIMSHUE HA CO3JIAHUE W OMPEICIICHUC WIICHTHYHOCTH, KaK W TOJUTUKH U
Jpyrye MOJIUTHYECKUE AEATENH, KOTOPble KYJIbTUBHPYIOT JIMOO MEXITHUYECKOE COTPYIHUYECTBO,
60 xou(mKTEN.? ITo croBam BapTa, STHHYECKHE CBSA3HM, CO3AHHbIE MOTHTHYECKAMH JINJIEPAMH 1
MHTEIUIEKTYaJlaMH C LENbI0 COLUATbHBIX MAaHHITYJISILIUMI, CBS3aHbI C KOHKPETHBIMU COILMATbHBIMU 1
noautudeckumu  npoektamu. CornacHo bapTy, conmanbHble T'paHULBI MEXIY STHUYECKHMU
rpyImamMu, Kak MpaBuiio, COXPAHSIOTCS B OOIIECTBE, IOTOMY YTO KaTETOPHAIbHOE Pa3InIue MEXKY
STHUYECKUMH TPYNIaMH HE 3aBUCHUT OT OTCYTCTBHSI MOOWJIBHOCTH, KOHTaKTOB WJIM JIOCTaTOYHOU
MH(OPMAIIH, & 3aBUCHT OT COIMATEHBIX TIPOIIECCOB MCKTIOUEHHS MM HHTETPAIIN B OOIIIECTBO.

WmmMurparyst  sIBIsIeTCS. YacTbi0 COLMAIBHBIX HM3MEHEHHH U CIOCOOCTBYET —YKPETUICHHIO
ATHUYECKOTO M KYJIBTYPHOTO pa3zHOOOpa3us B 3alajHbIX KyJIbTypax. B TeueHwe mocimemHux Tpex
JNECATUIETUH MHTErpalvsi MUTPAHTOB CTajla BaXXHBIM BOIPOCOM TOJMUTHKA B OONBIIMHCTBE
EBPOMENUCKUX CTpaH YTOOBI TPOBOJUTH II€JICHANPABICHHYIO TOJUTUKY, CIIOCOOCTBYIOIIYIO
MHTETrpALK HOBBIX MMMUIPaHTOB.* XOTs yHHBEpCATLHOTO ONpeeNeHUs KOHLENIHH MHTErPaLun
HE CYILECTBYET, OCHOBHOE 3HAYE€HHME MHTErpallii - 3TO COLMAIbHBI MpOLECcC pacceNeHus] U
aJlanTalii MECTHOIO HACEeNEeHWs] M MHIPAHTOB, KOTOPBIM BENET K YBEIMYEHHIO COLMAIBHOU
TIPHUHAUTEKHOCTH MUTPAHTOB.> 1[]IbF0 MHTErpalii SBJISETCS OCTHXEHNE PABHBIX BO3SMOXKHOCTEH B
obmectse st MurpanToB.® OfHAKO ydeHbIe M TONMTHKH PACXOIATCS BO MHEHHSX OTHOCHTEIBHO
TOr0, KaK HY»XKHO pa3padaThiBaTh MOJUTUKY WHTETPAIUH [T JOCTHKEHUS HanboJsiee OJarornpusTHbIX
pesynbTatoB. B To BpeMs Kak acCMMUIALMA’ TTOA4EPKUBAET BaXKHOCTH MIMMUTPAHTOB B a/IaNTAlllH K
KOPEHHOMY OOIIECTBY, MyJIbTHKYJIETYPATI3M® TTOT4epPKMBAET YIACTHE HMMHUTPAHTOB B COXPAHEHNH

! Crawford B., Lipschutz R. The Myth of ,,Ethnic Conflict”: Politics, Economics, and ,,Cultural” Violence. Berkley:
University of California at Berkeley, 1998, p. 11-12.

2 Ireland P. Becoming Europe: Immigration, Integration, and the Welfare State. Pittsburgh: University of Pittsburgh
Press, 2004, p. 10-24.

3 Barth F. Ethnic Groups and Boundaries: The Social Organization of Culture Difference. In: Universitetsforlaget, 1969,
p. 9-24.

4Givens T. Immigration and immigrant integration in Europe: Empirical research. In: Annual Review of Political
Science. 2007, 10, p. 67-83.

5 Tam e, c.72.

& Kymlicka W. Multicultural citizenship: A liberal theory of minority rights. Oxford: Oxford University press, 1995, p.
15-17.

" Givens T. Op. Cit., p. 67-83.

8 Koopmans R. Multiculturalism and immigration. A contested field in cross-national comparison. In: Annual Review
of Sociology. 2013, 39, p. 147-169.
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KyJIBTYPHOTO Pa3HOOOpa3Hs. DTH J1Ba MIMPOKKX TOIX0A K HHTETPAIH HMMHTPAHTOB SIBJISFOTCS HE
TOJIBKO KOHLCIIUAMU TIPOLICCCa HUHTCrpallik, HO W KOHKPCTHBIMH HPUMEPAMU ITOJIMTHKH. Ilo
cnoBaM BiyMpana, TIONMMTHKa MyNBTHKY/IBTYPAIM3Ma HPHHOCHT OJarONpHATHBIE PE3yNBTATHI
WHTerpamuu,® ¢ Apyroif croposl, KynIMaHc paccMaTpuBaeT —MyIbTMKYIBTYPAIH3M — Kak
OTBETCTBEHHBII1 (DAaKTOP HEy/aul MHTEIPALMH MHUIPAHTOB M ACCHMWIAILMHM MHIPAHTOB Kak Golee
a(exTrBHOE pemenne.?

KpU3KCHAs PUTOPUKA O MUIPALMK ObLIA M OCTACTCS OOIIEPHHATHIM SBICHHEM B 1e6aTax u
TIEPEroBOpax Kak Ha HALIMOHAIBLHOM, TaK M Ha EBPOIEHCKOM YPOBHE, HO MBI MOYKEM TIPE/IIIONIOKHTb,
YTO MMEHHO TOPOJIA ¥ CAMOYIIPABIIAIOIINECS PETHOHBI PEIIAIOT GOIBIIMHCTBO BOIIPOCOB, CBA3AHHBIX
C TOJIMTHKOI MHTEIPALN MATPAHTOB. B KOHTEKCTe TEKyIIero IPUTOKA JII, MIIYIIHX YOXKUIIA, U
MUT'PAHTOB OHU CTAHOBATCA MUHCTUTYTOM, KOTOpBIﬁ JOJDKCH B 3HAYNUTEJILHON CTENEHU 3aHUMAaThCs
MHTerpalell MHUIPaHTOB. MyHHIMIIATMTETHI M TOpOJA DACCMATPHMBAIOTCA KaK  IIEHTPHI
SKOHOMMYECKHX U COLMATBHBIX BO3MOXKHOCTEM M PEATU3YIOT P IIPOrPaMM M WHMIIMATHB, YTOOBI
TIPEIVIOKHTh TepecelieHie, KHIbe, MEIUIMHCKOE OOCIY)KMBAHHUE, S3BIKOBBIE KYPCHI M OOIIYIO
BO3MOYKHOCTB [Tl BKJTFOUEHHS B OOIIECTBO.

To, KaK eBpOIEiiCKHe TIOpoja CTATM BAKHBIMH MIPOKAMH B pa3paboTKe M peanu3alliy
I/IMMI/II})ElIII/IOHHOﬁ IMOJIMTHUKH, TTIOCTCIICHHO CTAJIO IMMPHU3HABATHCA KaK B KOHTCKCTC HCAABHUX ITOTOKOB
OEXKEHIIEB, TAK M B KOHTEKCTE OOJee OCEIBIX COOOIIECTB MUIPAHTOB. BBUIO JaHO HECKONBKO
OOBSCHEHHI M3MEHUBILIEICS POJIM U YBEPEHHOCTH B c€0€ TOPOJIOB, TAKMX KAK IOIEPKKA MECTHBIX
Mep PEearnpoBaHMs HA MMIPALMIO M JMBEPCH(MKALMIO CO CTOPOHBI YUpEeXJIeHHH EBporeiickoro
COI03a, PAa3BUTHE TOPOJICKHX CETeil, COMHEHNs B OCHOBAaX IMOJNMTUKH HA HAIOHAIBHOM YPOBHE U
HEeMeJIIeHHOE HX 0ObsicHeHue.*

AKajileMHIYecKoe COOOIIECTBO B HEKOTOPOH CTENeHH INPOJBMHYIOCH K aHANM3y IIporecca
pa3pabGOTKK MMMHUIPALIMOHHO# ITOJMTHKY HA MECTHOM YPOBHE H TOTO, KAK OHA MOYKET OTIINYATBCS OT
HallMOHAJIBHBIX JUPCKTUB U 3aKOHOAATCIILCTBA; BA’KHOCTH I'OPOAOB B p€alu3allun I/IHTerpaHPIOHHOfl
TIONIMTUKK; U CTENeHb, B KOTOPOH OTHOIIGHHS TOpOJa C PA3HOOOPa3HBIM MECTHBIM HACEJICHHEM
MOTI'YT 3aBUCCThH OT €ro IMOJIMTUKH, SKOHOMUKHU U I/ICTOpI/H/I.S

3. IIpobsieMaTHKa MHOCTPAHHOI MUTpauuu U cjieayiomeil naterpauun B ClloBakuM U3
TOYKH 3peHMsI IPABUTEILCTBEHHBIX H HEMIPABUTEIbCTBEHHBIX YUPeKIeHUI

[Tocne mwurparmionnoro kpmsuca 2015 roga Tema MuUrpaimy craja OJHOW M3 BaXXHBIX TEM B
oOmiecTBeHHbIX Jebatax B EBpomelickom coroze, Bkmodas CroBakuto. OOLIECTBEHHOCTb,
COOTBETCTBEHHO OOIIECTBO M TOJUTUYECKHE JUAEPbl HE ObUIM TOTOBBI K HAIUIBIBY OEXKEHIIEB,
TocKonbKy B mpormtoM CroBankast Pecriy6mika He GblTa MeCTOM HaszHaueHMs 1yis Murpantos.® Tlo
STOH INpUYMHE B OTACJIBHBIX TIIPAaBUTCILCTBAX CrnoBakun He YACIIAIOCh BHUMAHHUA BOIIPOCY
MHIPALMOHHOM TOJWTHUKM, PaBHO KakK M OOIIECTBEHHas OOCTaHOBKA HE YYUTHIBAJA MO3UTHUBHOE
OTHOLICHUE K HHTCrpallii MHUIPAHTOB. Ywucno MUT'PAHTOB HAYaJI0 3HAYMTCIIBHO YBCIIMYMBATHCA
TOJIBKO B TIOCJIEZIHUE TPH T'O/1a M CBS3aHO ¢ ONAaronpusiTHOW SKOHOMUYECKON CUTyalluel, HeXBAaTKOM
paboueii CHITBI ¥ BBIIIEYTOMSIHYTHIM MHTPAITHOHHBIM KPH3HCOM.’

1 Bloemraad 1. Becoming a citizen: Incorporating immigrants and refugees in the United States and Canada. 2006. 382
p.

2 Koopmans R. Multiculturalism and immigration. A contested field in cross-national comparison. In: Annual Review
of Saciology. 2013, 39, p. 147-169.

3 Ireland P. Becoming Europe: Immigration, Integration, and the Welfare State. Pittsburgh: University of Pittsburgh
Press, 2004, p. 10-24.

4 Alexander M. Local policies toward migrants as an expression of host-stranger relations: A proposed typology. 2003.
[Online]: https://www.tandfonline.com/doi/abs/10.1080/13691830305610 ([Tara mocerenwst: 11.09.2020).

5 Schiller M., Hackett, S. Continuity and change in local immigrant policies in times of austerity. [Online]:
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5801396/ ([lara nocemienust: 10.09.2020).

¢ Van Mol, CH., De Valk H. Migration and Immigrants in Europe: A Historical and Demographic Perspective. In:
Garcés-Mascareiias.  [Online]:  https:/link.springer.com/chapter/10.1007/978-3-319-21674-4 3 ([ata moceleHus:
10.09.2020)

" Liga za ludské priva. Analyza situdcie a odpori¢ania vo vztahu k nastaveniu azylovej, migratnej a integracnej
politiky v Slovenskej Republike, S. 4. [Online]: https://www.hrl.sk/assets/files/obsah/199-
Analyza_ju%CC%81n%202020.pdf (Jlata noceruenus: 11.09.2020).
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Kak ynmomuHasnoch BblllIE, 3a MOCIAEJHUE TPU T'OJa KOJIMYECTBO MHUIPAHTOB, NPUE3KAIOIINX B
CroBakuio, Ha4aI0 3HAYUTENTBHO PACTH, OCOOCHHO Ipa’kAaH U3 TPEThHX CTPaH, TAKMX KaK YKpauHa
u CepOust, KOTOpbIE MPUE3KAIOT B OCHOBHOM 110 pabore. B cimydyae MuUTpaHTOB M3 YKpawHbl 3Ta
TEHJICHIIMST K yBenamueHuto Habmomaercs ¢ 2014 roma, 4To OTYACTH CBSA3aHO C HECTAOMIIbHOM
MOJINTUYECKON CUTyaluel U Ge30MacHOCTHIO B CTPaHE; C JIPYroil CTOpOHBI, MUTpaHThl n3 Cepbun -
9TO Ipak/IaHe U3 PETMOHOB, T/I€ CIOBAIKOE MEHBIIIMHCTBO MTPOKUBAJIO J0Iroe BpeMsi. OHU SBIAIOTCS
sTHHYecKuMH CJIOBaKaMu ¢ CEpOCKMM IpaXkKTaHCTBOM. MBI 3asBisieM, YTO B HACTOSILEE BpeMs Ha
CIIOBAlIKOM PBIHKE Tpyaa (JierajbHOE MpOoXKMBaHKE) TpyaoycTpoeHo Oosnee 20 000 mHOCTpAHIIEB.
OpHako cTpykTypa paboueil cuibl, mpuesxaromeii B CroBakuro, orianyaercs. B To Bpems kak B
ciy4ae rpaxaaH YkpauHbl 1 CepOun 3T0 B OCHOBHOM HU3KOKBaIM(UIMpOBaHHAs padodyas CHia,
BBITIOJTHSIONIAsS ©0JIee TIPOCTHIE oreparuy ¢ 0ojee HI3KOH T00aBIeHHON CTOMMOCTRIO, cTpanbl EC /
ED3! umeror 6Gonee KBaTM(UIMPOBAaHHYIO pabOdyr0 CHIy, KOTOpas dacTo paboTaeT Ha
PYKOBOJSAIIMX JOJDKHOCTSIX.

BaXHbIM BBIBOJIOM IS MHTETPAIIMOHHOM TOJMUTHKHU sBisieTcs: TOT (akt, uro B 2018 romy
BIIEPBbIE KOJIMYECTBO MUIPAHTOB U3 TPETHUX CTPAH MPEBBICUIO KOJMUYECTBO Ipaxiad U3 crpad EC,
npoxuBatomx B Crnosakuu. CornacHo uccnenoBanuio Jluru npas yenoBeka: «OmHAKO B TEUEHUE
MHorux Jier CioBakusi siBisgercs onHod u3 crpaH EC ¢ HaMMEHBIIMM KOJMYECTBOM IPOCUTENEH
YOEXKWINA, JINI, MIIYIMX YOEXKWINA, M JIHII, TONb3YIOIMXCA OMONTHUTENBHON 3armmToin».? Mel
MOXKEM 3aMETUTh, YTO, HECMOTpS Ha 3Ty IwMdpy, TpaxkIaHe TPETHbUX CTPAaH COCTABIISIOT
OONBIIMHCTBO MUIPAHTOB, MpokuBaronmx B CroBaukoil PecnyOnuke, a cama wmwurpanus
NPOJIOJDKAET OCTaBAThCS B LIEHTPE BHUMAHMSI HE TOJIBKO OOILIECTBEHHOCTH, HO OCOOEHHO MOJIUTUKOB
U cpencTB MaccoBoi nHpopMmanuu ¢ 2015 roga o HacTosIIee BpeMsl.

B 2014 romy Ttormammnee mnpaBuTenbcTBO CrioBaikoi PecnyOnmuku TpUHSIIO JTOKYMEHT
«Hnmezpayuonnas nonumuxa Cnosaykoii Pecnybmuxuy®, 3a1ada KOTOPOTO 3aKIIOYAIach B TOM,
YTOOBI 3aBUTH MUTPAHTaM O MPUHIIMIAX PABEHCTBA, CIPABEIIMBOCTH M YBAXKCHUS YEIOBEYECKOTO
JIOCTOMHCTBA KaK/I0TO YKUTEIS CTPaHBI M 00ECIIEUNTh UX IOCTOWHYIO HMHTETPALHIO B CEMH O0JIACTSIX:

1. CamoynpaBisoLIecs: pErMOHBI

2. Kunne

3. KynbTypHas 1 conmainbHas UHTErparys

4. 3npaBOOXpaHEHNE

5. OOpa3oBaHue

6. 3aHATOCTh U COLMAIbHAS 3aIlUTa

7. I'paxxnanctBo Croarikoii Pecrryommku.

[Tockonbky MurpanmoHHbIM Kpusuc Hauancs B 2015 romy u nokymeHT MHTerpaumoHHOM
MOJUTHUKY OBbLT MPUHAT 3a TOJ O Hayala KPH3HCa, MOXKHO MPEIONIOKUTh, YTO OH HE OTBEYaeT
TpeOOBaHUSM HHTETPALMOHHOIO CIpOca MUTPAaHTOB. OTMETHM H3MEHEHHME KOJIMYECTBA >KUBBIX
MHTPaHTOB Ha Tepputopuu CroBaikoil PecryOnuku, a UMEHHO TO, YTO KHUTENEeH TPEThbUX CTpaH
Oombiie, uyem sxutened crpan EC. CormacHo ortdery HaimoHambHOro KOHTAKTHOTO ITyHKTa
EBponeiickoit MurpanmonHoit ceru B CroBaikoit PecnyOnuke, HMHTerpalMoHHas MOJUTHKA
CroBankoit Pecrry6mmikn ycrapena n TpebyeT BCecTOPOHHEro 0OHOBIeHns.

10 okrsi6pss 2018 r. mpaButenbcTBo CroBarkort Pecriyomuku  yrBepmuno Cmpamezuio
MobunbHocmu unocmpanyes ¢ Crosayroii Pecnybnuke® IocTaHOBIeHNeM npaBuTenscTea Ne 473. B

! Esponeiickast 5SKOHOMUHYECKas 30Ha.

2 Liga za ludské prava. Analyza situdcie a odpori¢ania vo vztahu k nastaveniu azylovej, migra¢nej a integratnej
politiky v Slovenskej Republike, S. 7. [Online]: https://Amww.hrl.sk/assets/files/obsah/199-
Analyza ju%CC%81n%202020.pdf (/Tata mocermenwst: 11.09.2020)

3 Ministerstvo prace, socidlnych veci a rodiny. Integratnd politika Slovenskej republiky. [Onling]:
https:/mww.employment.gov.sk/files/slovensky/uvod/informacie-cudzinci/integracna-politika.pdf  (lata  nocerenus:
20.09.2020).

4Mészarosova S., Obonova S. Vyroénd sprava o migracii a azyle v Slovenskej republike za rok 2018. 2019, s. 44.

% Ministerstvo prace, socidlnych veci a rodiny. Stratégia pracovnej mobility cudzincov v Slovenskej republike. 2018.
[Online]:
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2018 romy HabmromaIcs pocT crpoca padboTonaTesneil Ha pabovyro CHITy U3-3a pyOexka, B pe3yJibTare
Yero BO3HMKIJIA JMCKYCCHS MEKILy MOJTMTHKAMH, SKCTIEPTAMU M 4acTHBIM cekTopom.® B 2018 romy
6omee 1200 xommanuii B CiioBakny HaHsUTM Ha paboTy TrpakmaH u3 TpeThbux crpaH. B 2018 romy
Acconpanysi TpOMBIIUICHHBIX O0beIMHEHUH 3asBuia, 4ro 37,6% KOMIaHWN OTKa3bIBAIMCH OT
3aKa30B M3-33 HEXBAaTKM paboueil cwiel’ Ilo 9TOi TpUYMHE TPABUTENHECTBO IPHHSIIO
BBILICYTIOMSAHYTEIH JIOKYMEHT, 4ToObI M3MEHHTH cepy JeranbHOH MUTPAIMU B JaHHOM Tody.° B
JOKyMeHTe  (GOpMyJaHpyercss HaMepeHHWEe YIOPOCTHTh HEKOTOphle TMpaBWia B 00JacTH
TPYAOYCTPOMCTBA HHOCTPAHIIEB, HO TaKKe pPACCMAaTPHBACTCA HEOOXOJUMOCTh JIOJITOCPOYHOM
TPYJIOBOM MUTPALIMY U UHTETPAIIMU HHOCTPAHHBIX PabOYMX Ha MECTHOM YPOBHE.

CroBakusi 1oiroe BpeMsi BOCIPMHHUMAJach B OCHOBHOM Kak CTpaHa, y KOTOpOil mpolnema c
OTTOKOM pabodeil CHIIBI, HO W3-32 BIMSHUS SKOHOMUYECKOTO Pa3BUTHUS, OHA TIOCTETICHHO CTAHOBHTCS
MECTOM Ha3HAa4YeHHUs JJIsI MUTPAHTOB U3 APYTUX cTpaH. Jlemorpaduueckue n3MeHEHUs YKa3bIBalOT Ha
TO, uro HaceneHne CIIOBaKMM CTapeeT M, CJEIOBaTeNbHO, BO3pAacTacT MOTPEOHOCTh B
(brHaHCUPOBAaHUN OOJBILIETO YHCIIA TMOXKUIIBIX JIFO/ICH, YTO CO3aeT JaBjieHHue Ha OIOKET C TOUKU
3peHUsl 3PABOOXPAHCHUS W BBIUIATHI TICHCHOHHBIX TipaB. [IOHATHO, 4YTO HEOOXOIUMOCTH B
TPYJIOBBIX MHUIPAHTaxX — 3TO BOIPOC HE TOJBKO HACTOAIIETO, HO 0coOeHHO Oymymiero. C apyroit
CTOPOHBI, HEKOTOPBIE MPOPECCHU, AJIsl KOTOPBIX MPETYCMOTPEHA JIUILIL OrPaHUYEHHAs KOMIIEHCALHS,
YXOZAT Ha TIEHCHIO, TI09TOMY MbI CYMTAEM BaXKHBIM COCPEIOTOYUTH BHUMAHHE HA MMMUTPALIOHHON
noymtuke CIIoBakru, YTOOBI MOIYYUTh KBUTM(UITMPOBAHHYIO pab0Uuyr0 CHITY 3-3a TPAHUIIBL.

4. UHTerpanysi MUTPaHTOB HA MYHULIUIIAJILHOM YPOBHE

ITo cnoBam Espomelickoii Komuccun, noHMMaHue HWHTErpalliM MOXKHO TIOHATh Kak:
«JIBYCTOPOHHHUI TIPOLIECC, OCHOBAHHBI Ha OOLIMX IpaBaX W COOTBETCTBYIOMIMX OOS3aHHOCTSIX
rpaXkJaHMHA TPETbe CTpaHbl M MPUHUMAIOLIEH CTpaHbl, KOTOPBIM JIODKEH 0OecreunBaTh IOJIHOE
y4yacThe UMMHrpaHTa. YTo o3Ha4aeT ¢ OJHOW CTOPOHbI OTBETCTBEHHOCTh NMPHHUMAIOIIEH CTPaHBI
obecrieunTh coOMoneHre (OpMaTbHBIX IIPaB WMMHIPaHTa TakKuM 0O0pa3oM, 4YToObI OH MOT
y4acTBOBAaTb B 3KOHOMHMYECKOM, COLMAIBHOW, KYJIBTYPHOM M TPAXKIAHCKOM XKU3HM, TOIZA KaK C
JPYroi CTOPOHBI, IMMHIPAHT JOJDKEH yBaXKaTh (DyH/IaMEHTaJIbHbIE HOPMBbI M LIEHHOCTH OOIIECTBa, B
KOTOPOM OH >KUBET Y IPUHUMATh aKTUBHOE YUacTHE B MPOLIECCE UHTETPalluK, HE Tepsisi COOCTBEHHOM
MIEHTHIHOCTH.»! HTerparysi MUIPaHTOB HA MECTHOM YPOBHE B HACTOSIIEE BpPEMs SIBIAETCA
HEOOXOMMBIM IIPOLIECCOM JUISi TOPOJOB U MYHHMIIMIAIATETOB, B OCHOBHOM JUISl YIIyYILICHUS
COCYILIECTBOBAHMSI Pa3/IMUHBIX HALMOHAIBHOCTEH M JTHUYECKUX TPYNI, HO TAKXKE IS JIydlled
MHTErpalvy Ha PhIHOK Tpyaa. JMCKypc-aHamu3 MoKasall, YTo TOpoXKaHe, a TaKKe MyHUIMIAIbHbIE
Bi1acTy B CJI0BaKMM 4acTO HE 3HAIOT O PACTYILLEM KOJIMYECTBE MHOCTPAHLIEB HA UX TEPPUTOPHH.

[JlanHple VYmpaBieHWsl MOTPaHUYHOM W MUTPALMOHHOM NOJHIMM IO JEIaM HHOCTPAHIIEB
noKa3bIBatoT, uTo B 2018 roxy B TpHaBckoM paifoHe ObLIO 3aperucTpupoBaHO 4865 MUTPAHTOB WM
MHOCTPAHIIEB, 13 KOTOPhX 2085 66l rpakaanamu EC/ED3 u 2780 - rpakaaHaMu TPEThUX CTPaH.
B JKunnHckoM paiioHe OTzelN MOMMLUK 10 JeslaM MHOCTpaHLEB JKUIMHCKOrO OTAENEeHNs MOIULIT
nomyanin 2592 3asBiieHust B niepBoit mosoBuHe 2019 roma, uto Ha 73% Oomnblie, yeM B TepBOM
nonosuse 2018 rona (1498).8 Ob1ee KOMIUECTBO MUTPAHTOB MO COCTOSHMIO Ha sHBaph 2018 rona B

file:///C:/Users/Ter%C3%A9zia%20Seresov%C3%Al/Downloads/vlastn%C3%BD%20materi%C3%A11%20(1).pdf
(dara nocemenust: 20.09.2020).

! Europska  komisia: Potrebuje slovensky ~ pracovny  tth  viac migrantov. [Online]:
https://ec.europa.eu/slovakia/news/seminar_27042018 sk 3 (Tata ocemenust: 11.09.2020)

2 Kollarova, Z. Stat chee riadit’ dovoz pracovnej sily. [Online]: https:/www.trend.sk/spravy/stat-chce-riadit-dovoz-
pracovnej-sily ([Tata mocemenus: 11.09.2020).

3 Mészarosova S., Oboriova S. Op. Cit., p. 23.

4 Hur. mo: MOM — MesxkayHapoaHas OpraHM3anus N0 Murpanuu. Vccnenosanue 1o Bompocam MHTerparmm,
NPECTYIUIEHUI HA IIOYBE HEHABUCTU U TUCKPUMMHALIMM PA3IMYHBIX KaTErOpuil MUIpaHTOB B YKpauHe u Mongose K.:
MOM, 2015, c. 5. [Online]: https://iom.org.ua/sites/default/files/iom_booklette-07_rus.pdf (Iata mocemenus: 11.11.2020).

% VnipaBJieHre TIOrpaHM4HO TIOJMITMK 1 TIOJMIMH 110 JIENIaM HHOCTPAHIIEB 110 3arpocy yist mpoekta KAPACIty.

6 Ministerstvo vnitra Slovenskej republiky V Ziline oficialne otvorili zrekonstruované moderné pracovisko cudzineckej
policie. [Online]: [On-line]:  https://mww.minv.sk/?tlacove-spravy&sprava=v-ziline-oficialne-otvorili-zrekonstruovane-
moderne-pracovisko-cudzineckej-policie (Jlata nocerenust: 8.11.2020).
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Kormmikom camoyripaBieHun cocTaBisiio 12 572 yenoseka, 13 KoTopbix 7102 Obuti MUTpaHTaMu B
ropoae Komme. M3 Hux rpaxnane EC cocraBmsim 48% (6043), a rpaxxaane Tpetbux crpaH 52%
(6529) B Kommikom camoymnpaBieHHMH. B OTHOIIEHMHM WHOCTpPAHIIEB K OOIICH YMCICHHOCTH
HACENEHNs PErvOHAa MHOCTPAHIGI COCTABIAIOT TpuMepHO 1,57%.! Umcrmo MurpaHTOB B paiioHe
bancka-buctpuia B 2018 rogy cocraBuiio 2562 uenoBeka, u3 KoTropwlx 1531 uenoBek Obuin
rpakIaHaMu TpeTbux crpa, a 1031 - rpaxnanamu crpan EC / ED3.2 Kak 1oKasbIBacT aHaM3,
TPYAOBBIE MUIPAHTBl CTPEMSITCS yexaTh Ha TPOMBIIUICHHbIE OOBEKTHI, TN HAaXOIITCA
MHJyCTpUAIIbHBIE TAPKH U €CTh CIpoc Ha padouyto cuy. B XKunmune, Tpaase, crommiie bparuciassl,
a taroke B Komme, kak cronuie Bocroka, yBeTMUMIICS NPUTOK HHOCTPAHHBIX MUTPAHTOB B IIOMCKAX
padoTHI.

[Ipy uHTErpalii MUTPAHTOB Mbl TAKXKE CUMTAEM BAKHBIM YIOMSHYTh BOCIIPUSTHE BHEIIHEH
MUTpalui  KOopeHHbIMH ropoxkaHamu. CormacHo paHHbIM mpoekta KAPACity, B kaudectBe
MOJIOXKUTETFHOTO MOMEHTA JUIi HMHOCTPAHHBIX MHIPAaHTOB OHM OTMETWIIM pa3HooOpasue,
NPUHECEHHOE MUTpaledl - CMEIICHUE KYIbTYp, MHOW B3IV HAa MHp, IOBBIIICHUE YPOBHS
TONEPAHTHOCTH, SKOHOMHMYECKHI POCT I co3faHue paboumx MmecT.’ Bsrismsl Ha cosmaHue
pabounX MECT MPOTUBOMOJIOKHBI, TAK KaK Ha HAMOHATEHOM U MOJIMTUYECKOM YPOBHE HHOCTpaHHAs
murpanys B CIOBaKkWH, 4acTO acCOLMUPYETCSl ¢ B3ATHEM pabOuMX MECT MUTpaHTaMH. BakHbiM
BBIBOJIOM SIBJISICTCS KaTErOpU3alldsi MHIPAHTOB S>KUTEISIMH OTIENBHBIX TOpoJ0oB. HTEpBbIO,
npoBeqeHHbIe B pamkax rpoekta KAPACity, mokazanu, 4To MUTPaHThl BOCHPHHUMAIOTCS TI0 JBYM
KaTEeropHsiM: «T€, KOTOpbIE BCEra ObUTH 3[IECh» WU «3TH HOBBIE». MUTPaHTHI, MPUOBIBAIOIIHE U3
crpan EC, a tawke w3 Ykpamnel wim Poccum, mpuHMMAaroTcss 0ojiee eCTeCTBEHHO H3-3a X
reorpauyecKoro MoJIOKEHUS, KyJIbTYPHOU OJIM30CTH U MOMaatoT B epByto Kareroputo. C Apyroii
CTOPOHBI, MUTPAHTHI U3 appHKaHCKUX CTpaH, Adranucrana, Mpaka, Cupun momnajgaiT B «HOBYIO
rpynmy». Ilo ciioBam pecioHIeHTOB, 3TO MUTPAHTHI U3 Pa3HbIX B KYJIBTYPHOM OTHOIIEHHH CTPaH U
OYEeHb JIETKO Y3HaBaeMbI€ 110 BHEITHEMY B3I Ty. OHM BOCIPHUHUMAIOTCS TAKUMHU YK€ OTHOPOIHBIMH,
KaKk M MycyiapbmaHe. JKuTenu OTHOCATCS K OTOM TpYyNIEe HHOCTPAHLIEB IOJIO3PUTENBHO U
HeioBepunBo.”t

B xoze auckypc-aHamM3a Mbl OTMETHIM Pa3iMuMs B BOCHPHUSITUM WHOCTPAHHOM MUTpaluy Ha
MECTHOM YpPOBHE M BOCIPUSTHHA HAUMOHAIBHOM WM TMOJUTHYECKH NPEACTABICHHOW BHEUIHEN
MUTpanyy. XOTs Ha HAalMOHAJbHOM YPOBHE CaMHM MHUIPAHThl BOCIPUHHMMAIOTCS TOJMTUYECKUMU
CcyObeKTaMM Kak yrposa Juisi OOIIecTBa, aHaIW3 IOKa3aJl, YTO Ha MECTHOM YpOBHE, T€ CaMu
TOPOJCKHE JKUTENN HUBYT C MHUIPaHTaMH, MX B3MJI/Ibl HA MWIPALMIO COBCEM pazinnuHbl. OHU
BOCIIPUHUMAIOT HMHOCTPAHIEB B OCHOBHOM KAaK TpPYJOBYI0 MHIPAlMIO, a CTYIEHTHl - Kak
BO3MOKHOCTb YUMThCS 3a TpaHuleld. MHOIMe peCclOHIEHThl CPaBHUBAIM MUTPAHTOB CO CIIOBAKAMH,
Ye3KAKONIMMH 3a TPAHHILY 110 paboTe WM yuebe.

B xonme anamm3a Mbl OTMETWIM WHAMBHIYyaJlbHbIE Oapbepbl Ha IyTH K KAayeCTBEHHOM
MHTErpay MUTpaHToB. OTHUM U3 OCHOBHBIX Oaphep Ha IMyTH UHTETPaIlui WHOCTPAHIIEB SIBISETCS
HH3Kasl OCBEIOMJIEHHOCTh MECTHBIX BJIACTEH M TOPOAOB O MUTPaHTaxX B uX peruone. [IpencraBurenu
OTAENbHBIX JIENAPTAMEHTOB MECTHBIX OPTaHOB BJIACTU COTJIACHBI C TEM, YTO OHHM B PEJIKUX CITydasx
JMYHO pEeIIaloT NOTPEOHOCTH MUIPAHTOB B TOPOAAX M CAMOYIPABJIECHUSX TaK YTO MOTPEOHOCTH
MUTPAHTOB B FOPO/AaX M MECTHBIX CaMOYIPABJIECHUSX HE BUJHBI. PeasbHble TaHHbIE O KOJMYECTBE

Pocet obyvatel'ov podla pohlavia - SR-oblast™-kraj-okres, m-v (rocne). [Online]:
http://datacube.statistics.sk/#!/view/sk/\VBD _DEM/om7102rtr/Po%C4%8Det%200byvate%C4%BEov%20p0d%C4%BEa
%20pohlavia%20-%20SR-oblas%C5%A5-kraj-okres,%20m-v%620(ro%C4%8Dne)%20%5Bom7102rr%5D (Tara

nocermenwst: 10.11.2020).

2Kriglerova E. Banska Bystrica, mesto pre vSetkych? Cudzinci a tloha samospravy vich integracii, s. 9. [Onling]:
http://cvek.sk/wp-content/uploads/2019/03/Integracia-cudzincov-v-Banskej-Bystrici.pdf (JTata mocemenust: 19.09.2020)

3 Chudzikova A. PriesTTor pre vietkych. Cudzinci a moZnosti ich integracie v meste Trnava, 2018, s. 7. [Onling]:
http://cvek.sk/wp-content/uploads/2019/03/Integracia-cudzincov-v-Trnave.pdf ([ara nocewenus: 19.09.2020).

4 Luptdkova Z., Medlova K. Integracia cudzincov v KoSickom samospravnom kraji. Analyza strategickych
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MHOCTPAHIIEB, X COMMAIbHO-?KOHOMUYECKOM COCTaBe, ypoBHE oOpasoBanus u T. . HemoctymHb!
JUTSL OTACIBHBIX MyHULIMITAIMTETOB U TOPOJOB. JIpyroii BEIBOJ - OTCYTCTBHE CHCTEMBI MOHUTOPHUHTA
KOJIMYECTBA MHOCTPAHIIEB M MX KAaTErOpW3aly IO CTpaHaM MPOMCXOXKICHUS, LEM NpeObIBaHuS,
BO3PACTY, UTO MOKET 3aTPyAHHTh HPMHATHE Mep TOpoaoM B Oyaymem. !

[lo MHEHWIO S3KCIIEpPTOB, BAXHBIM MOMEHTOM YCICIIHOW WHTETPAlMH SBIAETCS CHOCO0
CO3/IaHUs ¥ JIOCTYITHOCTH YCTYT B TOPOJAX JUIl MHOCTPAHIEB.” AHaIM3 TIOKA3bIBAET, YTO BaKHAs
MH(pOpMaIys Ul HHOCTPAHIIEB JOCTYITHA TOJIBKO HA CJIOBAIKOM SI3BIKE M 3TO IPEICTaBIAET COOO0M
npobeMy MpU UHTErPaly B OOIIECTBO, a TAKXKe MPU PELICHUH OPUIMAIBHBIX BOIPOCOB. Takxke
OTCYTCTBYET O0Y4EHHE COTPYIHUKOB OPraHOB MECTHOTO CAMOYIPABJICHHS B 00JIACTH MHTErpalliy 1
PabOThI C MUTPAaHTaMH, B OOJIBIIMHCTBE CITy4acB COTPYAHUKH HE 3HAIOT, Ha KAKKE YCIIyT' MUTPAHTHI
UMEIOT TIPaBo.

bapbepamu Ha TyTH OKOHOMHYECKOM MHTETpAalMM  SIBISIOTCS  COTPYAHHYECTBO  C
paboTofaTensiMi, a IMEHHO HECOOJIOJICHHE 3aKOHOMAATENIBHBIX MPOLENyp padOTONaTesIMU, YTO B
KOHEYHOM HTOIe BBI3BIBACT IPOOJEMBI C BIACTAMH, OCOOCHHO C MHIPAHTaMH, HEOIBITHOCTbH
paboroiaTeneil B OTACNBHBIX TOPOAAX C TPYAOYCTPOMCTBOM MHIPAHTOB W CBS3aHHBIE C ITHUM
HPEAPACCYNIKH C UX TPYAOYCTPOHCTBOM.

UrtoObl AESTELHOCTh TOPOJIOB M CAMOYIpABJICHUH ObLIa YCIEITHOW, HEOOXOAUMO JIETAIHHO
3HaTh TMOTPEOHOCTH MECTHOIO COOOIIecTBa - OOJIBIIMHCTBA HACEICHHWS, MHUIPAHTOB, a TAaKXkKe
MECTHBIX y4peXIeHWid. ToJbKO TOrga MpPUHATBEIE MEpPbhl MOTYT TPUBECTH K KaueCTBEHHOU
MHTErpallii MUTPaHTOB M TEM CaMbIM MPEIOTBPATHTH OCJIOKHEHUS M JTUCKPUMHUHALIMIO HE TOJIBKO
CO CTOPOHBI HHOCTPaHHOW MHUI'PALIMH, HO U CO CTOPOHBI KOPEHHOT'O HACEICHUSL.

5. 3aki0uenue

EBporieiickuii O3 CTaIKMBACTCS C HAIUTHIBOM MUTPAHTOB C Ha4yajia MUTPAMOHHOTO KpU3Kca
(2015 1.), a B camoii CiioBaKuM YBEJIMYMIOCH KOJMUECTBO 3aSIBIICHHUIA O MPEIOCTABICHUH YOSKHIIIA,
MIOCTOSTHHOTO JKHTENIbCTBA W paboumx Bu3. [loiepkka WHTErpalii MHUTPAHTOB OOJIbIIE HE
OCHOBBIBACTCSI MCKIIFOUMTEIILHO HA PEIICHUSIX MPABUTEILCTBA, HO BKIIIOYACT TaKKe ropoja M
MYHUIIMNAIATETBL. [l mpemoTBpaieHuss 1pooieM IUCKPHUMHHAIIMK, pacu3Ma U KceHOpoOuu
CO)IGI\/JICTBI/IC HHTCTIpallii Ha MCCTHOM YPOBHC SABJIICTCA BAXXHBIM IIAaroM Ha ITYTHU K 00ecIIeueHuI0
OecCrpersTCTBEHHOTO COCYILIECTBOBAaHUS HaceleHHs. BaykHbIM BBIBOJIOM, OCHOBAaHHBIM Ha JIHCKYPC-
aHaN3e, ABISACTCS TOT (PAKT, YTO K KOKIOMY TOPOIY WM CaMOYIPABIICHUIO HEOOXOIUMO TTOTXO/TUTh
WHIVBUAYAJIbHO. Y KaXIIOrO TOpoJa CBOSL HCTOPUS, CBSI3aHHAS C MUTPAHTaMH, COLMATIBHO-
SKOHOMUYECKUHU CTaTyC U MCKIMYHOCTHBIC OTHOIICHHS, CBA3AHHBIC C IPUCYTCTBUEM MUIPAHTOB.
CamoynpaBrieHHs! He BIHSIOT Ha KOJIMYECTBO MHUIPAHTOB, MpUE3KAOMMX B CIOBaKHIO, TOCKOIBKY
MUTI'palfMOHHAasA IMOJIMTHUKA Q)opMpreTCﬂ Ha HallMOHAJIbHOM YPOBHC W HAaXOOUTCA I10J BJIHMAHUCM
npaButTenbcTBa. OMHAKO MMEHHO CAMOYMPABICHUS W MYHHIUMAIUTETHl MUMEIOT IMIMPOKOE TOJIe
JACATCIIBHOCTH B OTHOIICHWKW HMHTCIpallii MUI'PAHTOB, U, IO CJIOBaAM XYH)KHKOBOﬁ4, NUMCEHHO OHH
CO3/IAI0T MOJIMTUKY Pa3HOOOPa3rsi HA MECTHOM YPOBHE U MOTYT BIIOCJIEJICTBHU PEaIM30BbIBATh €€ Ha
CBOCH TEPPUTOPUH B 3aBUCHIMOCTH OT MECTHOTO KOHTEKCTA.
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CIIOPT - KAK THCTPYMEHT «MSITKOM CHJIbD»
SPORTS AS A TOOL OF ,,SOFT POWER”
SPORTUL - CA UN INSTRUMENT AL ,,SOFT POWER”
Anton POPQV / Anton POPOV / Auton TTOITOB*

ABSTRACT:
SPORTS AS A TOOL OF ,,SOFT POWER”

The content of the article presents an analysis of sport as a ,,soft power” tool of international relations. At
present, sport can be interpreted either as a political instrument, or as an instrument of foreign policy, or as a
diplomatic instrument. The subject of the article is ,,blind power” and its interaction with sport. ,,Gentle
power” and sport, from the perspective of international relations, can be defined as inherent means for creating
and perfecting the image of the state in the international arena. In order to demonstrate the correctness of the
formulated reasoning, the public and political effects of some Winter and Summer Olympics were analyzed. In
the analysis of sport as a diplomatic tool and of ,,soft power” some tangents with ,, ping-pong diplomacy” and
,,cricket diplomacy” were identified. The conclusion of the article is that the interconnection between sport and
soft power is manifested not only at the official level, but also at the informal level, which allows the
rapprochement of states and peoples.

Keywords: ,,soft power”, sports, sports diplomacy, state image, , cricket diplomacy”, , ping-pong
diplomacy”, athletes' rating.

JEL Classification: F51, F52
VIIK:
REZUMAT:
SPORTUL - CA UN INSTRUMENT AL ,,SOFT POWER”

Continutul articolului prezinta o analiza a sportului ca instrument ,,soft power” al relatiilor internationale.
In prezent sportul poate fi interpretat fie ca instrument politic, fie ca instrument de politici externd, fie ca
instrument diplomatic. Obiectul articolului este ,,puterea blindd” si interactiunea ei cu sportul. ,, Puterea
blanda” si sportul, din perspectiva relatiilor internationale, pot fi definite ca mijloace inerente pentru crearea §i
perfectionarea imaginii statului pe arena internationald. In vederea demonstrarii justetei rationamentelor
formulate au fost analizate efectele publice si politice ale unor Olimpiade de iarnd si de vard. In cadrul analizei
sportului ca instrument diplomatic si al ,,puterii blande” au fost identificate unele tangente cu ,,diplomatia

* POPOV Anton - Doctorand, Scoald doctorald ,,Teoria si practica relatiilor internationale: dimensiunea politico-
diplomatica, economica, juridicd” a Academiei de Administrare Publicd pe 1anga Guvernul Republicii Moldova (Chisinau,
Republica Moldova). / POPOV Anton - PhD student, Doctoral School ,,Theory and practice of international relations:
political-diplomatic, economic, legal dimension” of the Academy of Public Administration to the Government of the
Republic of Moldova (Chisinau, Republic of Moldova). / IIOIIOB AntoH - Acniupant, J{okTopckast 1mkosa «Teopus u
NPaKTHKa MEXKIYHAPOAHBIX OTHOLICHHI: MOJUTHKO-IUIUIOMATHYECKOE, YKOHOMHYECKOE, OPHAMYECKOE H3MEPECHUE»
Axanemun 1yoimuHoro ynpasnenus pu [pasutensctse Pecrryomiku Monnosa (Kumnes, Pecrryomika Monnosa). E-
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ping-pong” si ,,diplomatia cricket”. Concluzia articolului este ca interconexiunea dintre sport si puterea
blanda se manifesta nu numai la nivel oficial, ci si la nivel informal, care permite apropierea statelor si
popoarelor.

Cuvinte-cheie: ,,soft power”, sport, diplomatia sportivd, imaginea statului, , diplomatia cricket”,
., diplomatia ping-pong”, ratingul sportivilor.

JEL Classification: F51, F52
VIK:

PE3IOME:
CIIOPT - KAK HHCTPYMEHT «MSTKOM CHJIbD»

Cooepoicanue cmamvu npeocmaegisiem coOol CROPMUBHBIIL AHAIU3 KAK UHCmpymenm ,,soft power”
MeAHCOYHAPOOHBIX OmHOuweHUll. B nacmosiuee apems cnopm ModCHO UHMEPNPEMUPO8Amb KaK NOTUMUYEeCKULl
UHCIMpPYMeHm, MAaK U UHCWPYMEHM GHEWHel NOTUMUKY Wik Ouniomamuyeckuti uncmpymenm. [Ipeomemom
cmamvu AGIAEMCs ,,Mi2Kas cuna’ U ee gzaumooelicmeue co cnopmom. ,,Msexkas cuna’ u cnopm, ¢ mo4Ku
3PEHUsL MENCOYHAPOOHBIX OMHOWEHUL, Mo2ym Obimb OnpedeneHvl KaK Heomvemiemvle cpeocmea O
CO30aHUA U COBEPUICHCMBOBAHUSL UMUONCA 20CYOAPCMBA HA MENCOYHAPOOHOIL apete. B yenax oemoncmpayuu
000CHOBANUSL CHOPMYTIUPOBAHHBIX PACCYHCOSHUL ObLIU NPOAHWTUUPOBAHLL NYOIUYHbIE U NOTUMUYECKUEe
NOCIeOCmaBUsT HeKOMOPLIX 3uMHUXx U JAemuux Onumnuad. B xode anamusa cnopma xax OuniomMamuueckozo
UHCMPYMEHMA U ,,MA2KoU e1acmu’ OblIU GbISAGIEHbL HEKOMOopble C6s3U C ,,Ouniomamueti nuHe-nonea” u
,,ounnomamueti kpukema’. Cymb cmamovl 8 MOM, 4MO 63AUMOCEA3b MeHCOY CHOPMOM U HEHCHOU CUNOU
NPOSIGNAEMCSl He MOMbKO HA OQUUUATGHOM YPOBHe, HO U HA HepOPMATIbHOM YPOGHe, HMO HO36075em
conudicams 20cyoapcmea u Hapoobl.

Knwouesvie cnosa: «wsickas cuiay», cnopm, CROpmueHas dumoxwamuﬂ, UMUOIC eocy()apcmea,
«OUnIOMamust Kpukemay, «ouniomamust NUHe-NOHeA», peﬁmuﬁz CnopmcmeHos.

JEL Classification: F51, F52
VIK:

Cam 1o cebe CHOPT Kak COIMAIbHOE W OOIIECTBEHHOE SIBIEHHE, €CTh BBIPAKEHUE
MOTHBHUPOBAHHOI'O 4YCJIOBCKA, MOTHBHPOBAHHOIO COLOUMYMA, KaK IIPOSABICHHC €CTECTBEHHOU
HEOOXOMMOCTH BBDKHTH, JOMHHUPOBAaTb M MPOCIABUTHCS, 0€3 TPUMEHEHUS CPEACTB ISt
¢duznueckoro uctpedieHus. B aTom cmbiciie cnopT W3HAYaIbHO CTal HEKMM CPEJICTBOM M30€)aHNE
WM YIPEXICHUs] KPOBABBIX CXBATOK MEXTY JIFOJpbMHU M oOmmHaMu. [Tostomy st criopra ObITh
«CPENICTBOMY» WM «HHCTPYMEHTOM», SIBIISIETCSI €r0 €CTECTBEHHOE COCTOSHME W HECMOTPSI Ha €ro
MOBCEMECTHOCTh M HE3aMEHUMYIO COLMAIbHYI0 3HAYMMOCTh OH MOXKET OBITh MHCTPYMEHTOM U
CPEIICTBOM JPYTMX HWHCTPYMEHTOB, 0O€3 TOro dYTOOBI IPOBOIMPOBATH KAKUX-TO CEPhE3HBIX
CEeMaHTUUECKUX HemopazyMeHui. CopT Kak MOTUTHYECKUI MHCTPYMEHT WM UHCTPYMEHT BHEIITHEH
IMOJIMTUKU BOCHPUHUMACTCA TAKKE CCTCCTBCHHO, KaK M ]II/IHJ'IOMaTI/I‘ICCKI/Iﬁ HHCTPYMCHT WJIA
MHCTPYMEHT MYOJIMYHOW IUIUIOMAaTHH, WIA WHCTPYMEHT MSTKOW CHIbL. B Kaxmoll 3 3THx
KOHHOTAIIM 3HAYeHHE «CIOpPTa» HEW3MEHHA, MEHSETCS TOJNBKO ero (YHKIUs, KOTOpast
OIIpesieNseTcs: caMoil KoHHoTanue. KpoMe Toro, CropT kKak HHCTPYMEHT MSTKOM CHITbI €CTECTBEHHO
BITMCBHIBACTCSl B MAJINUTPY PA3IMYHBIX MHCTPYMEHTOB, MCHOJIB3YEMBIX Ul ee peaymsammu. K stum
OCHOBHBIM MHCTPYMEHTaM, 1Mo MHeHuio mpodeccopa A.B. HaeBuu, cieayer OTHECTH: MyOIUUHYIO
JWTIIOMATHIO, KyNETYPY, 00pa3zoBaHue, HH(GOPMAIMOHHBIE TTOTOKH, TYPH3M, CIIOPT..

He Menee 3HaunMo, B 3TOW CBSI3U U TTOHUMAaHKE KaTETOPUHN «MSTKOM CHIIBI», €€ CEMAaHTHYECKUX
PECYpCcoB M HaydHOTo ToTeHIMana. [1o yTBep)kaeHHI0 OOJBIIMHCTBA HCCIIEAOBATENeH, HCXOMHAS
npoOJieM B €€ OCMBICTICHHUE, SBISETCS aleKBaTHOCTh M TOYHOCTH IEPEBOJA, B JTAHHOM CiIy4dae Ha
pycckoM si3bike. Kak M3BECTHO aBTOPOM TEpMHHA «MSITKasi CHJIa», CTABIINM OJHUM W3 0a30BHIM B
HAyYHOM ammapare MOJIUTHYECKUX HAyK M TEOPHUH MEKIYHAPOTHBIX OTHOIICHUH, SBIISETCS

! Yaenu A.B. «Msrkas cuia» B 00ecTieveHbe HAIMOHATLHON Oe30macHocTh. B: IHHOBATHKA M DKCTIEPTU3a: HAYYHbIE
Tpymel. 2019, Ne2 (27), €. 225-235.

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 143



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

amepukanckuii momuronor Jxozed C. Haiti-mmammmii, BrepBble WCIONB3YIOMIMI €ro B padore
«[Tpu3Banye K THAEPCTBY: MEHSIOMIAACS TIPUPO/IA AMEPHKAHCKOH CHITBI» .

[TonoOHbI 00YCIOBIEHHBIM MOAXOA K MOHMMAHUIO JIAHHOIO TEPMMHA, UMEET CBOU IPUYMHBI,
KOTOpPBIX, Ha HaIll B3I, OOJee TOYHO MX PACKpBIBACT, aBTOp KHUTH «Msrkas cuia B MUPOBOM
nomuTrKe» Tpodeccop M.A. Heiimapk®. B moustun «soft power», HOIYepKUBAET YUeHHbIH, 002
CJIOBA — IO OTJEJIBHOCTH — HECYT CAMOCTOSITENIbHYIO HAarpy3ky. Te, KTO MEepeBOIAT «pPOWeEr» Kak
«BJIACTBY, HEN30EKHO CTAJIKMBAIOTCS C IIPOTUBOPEUUEM, TO €CTh BMECTO «MSTKOW CHJIBD» BOSHUKACT
HEKasl «MsTKas BJACTBY), YTO «POXKIAET ACCOLMALMIO C «PBIXJION», «CIadoil», <« I0AaTIMBOID
BJIACTBIO, UTO HE COOTBETCTBYET CMBICTY M CYTH «BIIacTH» Boobuie®. B sroif cBasu, M.A. Heiimapk
YTBEP)KIAET, 4YTO CYHIECTBYIOIIME TEPMUHOJIOTMYECKUE PA3HOUTEHHsT MOTYT CKa3aTbCsi Ha
IIOHUMAHUE COJEPKATEIIbHOIO HAIlOJIHEHUSL IIOHATHUSA «MATKOM CHIIBI», CO31aBas, TEM CAaMBIM,
peanbHbIe TIPEANOCHUIKH T e¢ He OJHO3HAYHOTO BOCIIPHSATHS .

OO0e MOHATHUS - M «MATKAsl BIACTh» U «MSTKas CUJIa» SBISIFOTCS METaOpHUECKUMHU U Yepe3 HUX
Mbl CTPEMHUMCSl KOHLENTYaJIM3UPOBaTh CIOKHOE M B TOXKE BpeMsl KOMIUIEKCHOE SIBIICHHE
HOJIMTUYECKOTO BIMSHUSA CBOOOZHOE OT HACHJIbCTBEHHOI'O BO3JAEUCTBUS. IIbITasich MOHATH Kakoe U3
HHX OJIIDKE K OOBEKTY HAIIeTo MOHUMAaHHUS, Mbl alleJUTUPYEM K JIOTHKE UX BOCHPHSITHSL: «BJIACTbY - 10
OIPE/ICIICHUI0 HE MOXET ObITh MATKOM, MO0 €€ CYIIHOCTh COCTOUT B BO3MOXKHOCTH HaBSI3bIBAHUS
BOJIM JPYIMIM JIIOJIIM, JIaXK€ BOIIPEKHM HMX COINPOTUBJICHHUIO; «CHJIA» K€ SBISIETCS CKOpee Mepou
BO3JICMCTBUA Ha JPYruX JIOACH M 3Ta MEpa B KOHTEKCTE HAIIEro aHaims3a — «MArkas». Iloatomy
MPUMEHHUTENTFHO K MEXKTyHAPOIHBIM OTHOIIEHHAM O0Jiee MPEANOYTUTEIFHBIM BAPUAHTOM TIEPEBO/IA
AQHIVIMICKOTO «POWED» CTal TEPMHUH «CHIa». B 3TOM cMbICie NO-TIpEKHEMY aKTyallbHBI CIIOBA
Hekapra: «YTouHUTE (IO IPYTMM HCTOYHHKAM — «OMPEETUTE)») 3HAYECHUsI CJIOB, U Bbl M30aBUTE
YeNIOBEYECTBO OT TIOJIOBHHBI 3a0.Ty K IEHHI»®,

Jxozed C. Hait-mnanmmii onpenenser «Msarkyto cuiny» (soft power) kak cnocoOHOCTb MOTy4YaTh
JKEJTaeMble PEe3yJbTaThl B OTHOLUEHUSAX C JPYTMMH TOCYIApCTBAMHU 3a CUET IPUBJIEKATEIBHOCTU
COOCTBEHHOH KyJBTYpbI, IICHHOCTEH W BHEIIHEH MMOJHUTHKU, a HE TPHHYKICHHS WM (PUHAHCOBBIX
pecypcos®; Kak CIOCOGHOCTh BJIMATH Ha APYTHE TOCYAAPCTBA C HENBI0 PEAN3alMu COOCTBEHHBIX
Heneil uyepe3 COTPYIHUYECTBO B OIPEAENEHHbIX c(epaX HampaBIeHHOE Ha YOeXKIEHHE U
(opMHpOBaHHE TIONOKUTEILHOTO BOCTIPUATHS'. B 3TOM KOHTEKCTE, CUMTAEM HEOOXOIUMBIM
W3JI0KUTH U Jpyroe onpezaenenue J[x. Has kacarorericst T.H. «yMHOM cuiie» (smart power), KoTopast
03Ha4yaeT CHOCOOHOCTh TOCYAAPCTBA COUETaTh HKECTKYIH0 M MATKYIO CHIy Uil (OPMHPOBAHMS
BBIUTPHIIIHOM CTpaTeruu®.,

B koHTekcTe aHanmM3a B3auMOIEHCTBHS CIIOPTa M MSTKOM CHJIBL, 11€J1eCO00pa3HO pacCMaTpUBaTh U
Jpyrue TEOpeTUUecKue pa3padOoTKH, MO3BOJISIONIME Jy4llle MOHATH JaHHbI (peHOMeH. Ha ocHoBe
UCCIIEIOBaHUs TEOPUM COLMAIBHOTO MpocTpaHcTBa (hpanirysckoro couuonora II. Bypase,
MHTEPECHBIE YMO3AKIFOUEHUSI ITPEUIOKEHBI B 3TOM IUIAHE aBTOPOM HcciienoBaHus «Msrkas cuiiay
BemukoGpuranun», E. M. Xapurtonosoii®. ITo MHEHMIO aBTOpa, MCIONB3Yys MPOCTPAHCTBEHHDIH
MOAXOM, «MATKas CUJIa» MOXET OBbITh pPacCMOTpEHa KaKk OJWH M3 CHOCOOOB BBICTPAMBAHUS
TPAaHCHALMOHAIBHBIX MOJUTUYECKUX MTPOCTPAHCTB, IJIE B KAYECTBE «CHJIOBOTO MOJISA», K KOTOPOMY
TATOTEIOT CaMbl€ PA3JINYHbIE YYACTHUKHA MEKYHAPOIHBIX OTHOLIEHHI, KaK TOCYyJapCTBEHHBIE, TaK 1

! Tpubpar B. «Msrkas 6esonacHocts» no Jxosedy Haro. [Online]: http:/intertrends.ru/old/seventh/014.htm (Jlata
nocerennst: 01.11.2020).

2 Heitmapk M. A. «Msrkas cusia» B MupoBoit nonuruke. B: Cospemennas Esporna. 2018, Ne2, ¢. 152.

3 Ibid, p. 153.

4 Ibid.

5 Jlekapt P. YTouHuTE 3HAYEHME CJIOB, M Bbl M30ABUTE YEIOBEYECTRO OT TOJOBHHBI 3a0iyxaenui. [Onling]: https:/si-
sv.com/board/dekart/11-1-0-102 (/lara nocemennst: 01.11.2020).

® Jleonosa O. VHTeprpeTanys OHSATHS «MsTKast cuiia» B Hayke. B: O6ospesarenn-Observer, 2015, Ne2.

7 Ibid.

8 Ibid.

% Xapuronosa E.M. «Msrkas cuna» BenmkoGpuranuu. M.: UMOMO PAH, 2018. 139 c.
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HE T'OCYJApCTBEHHBIC AKTOPBI, SBIIICTCS Ta CaMasl «IIPHUBJIEKATENBHOCTbY», O KOTOpOM rosopur II
Bypm;el.

OTOT yros 3peHus Uil NOHUMAaHWs HAIero IPEAMETa HCCICIOBAaHUS HHTEPECEH TEM, YTO
OosbILION criopT, B TOM uMcie ONMMIIMICKUM, 110 ONPENEICHHUIO SBISETCS TPAHCHALMOHAIBHBIM,
(bopMUpys TEM caMbIM IIPOCTPAHCTBO, B KOTOPOM B3aUMOJEHCTBYIOT KaK TOCY/IQpCTBEHHbIE, TaK U
HErOCYJIapCTBEHHBIE CTPYKTYPBI U OTHOLIEHHs1. bornee Toro cnopt, aAeiicTBUTENbHO, 63 KaKux-1moo
MeTaOpUYECKUX HATSDKEK, SBISIETCS TO «CWJIOBOE IIONE» WM  «aTTPAKTOPOM», KOTOpbIE
NPUTATHBAIOT BECh MUp OJ1arofapst ero orpoMHOM IpuBIieKaresibHoCTH. [1o3ToMy criopt siBisiercs Ha
Halll B3IJVI, HE TOJIBKO YacTbIO WJIM MHCTPYMEHTOM «MSITKOW CHIIBI», OH SIBJIIETCS CYTBIO OJTHOM U3
APKUX U yOeUTEIbHBIX €€ BBIPAKEHUIH.

Nwmest Takux yOeIUTENbHBIX XapaKTEPUCTUK CHOPT U MArKas CUJIa, MOT'YT OBbITh BOCIIPHHSATBI KaK
€CTECTBCHHBIE CPEACTBA CO3JAHUS M YIy4dlIeHMs HMMDKA TOCYAAapCTB HAa MHPOBOM apeHe,
SBISIIOIMMHUCA TI0 OonblIoMy cdeTy d3()(EKTUBHBIMM HHCTPYMEHTAMU «MAapKETHHIA» WIIH
«OpeH/IMHra» 10 PEeKJIAMUPOBAHUIO CTPaHbl B INIOOWIBHOM MacIUTade, JOOUBAsACH B PEKOPAHO
CKaTble CPOKH, (DEHOMEHANIBHBIX PE3YJIbTATOB, YUUTHIBAS TIPU 3TOM CIOKHYIO CHEIM(HUKY CamMoro
00BEKTa PEKJIAMBI.

HccnenoBareny yTBEpKIal0T, YTO €KETOAHO MpH Imyoimkanun «I mobansHoro peituara Tor-30
CTpaH», TPEHJICETTEPhI 0OpaIaoT 0c000e BHUMAHNE TAKUM WHIMKATOpaM Kak CIOPT U CLOPTHUBHbIE
JocTkeHus: crpad. B uactHocty, B 2015 1. B Tom- 30 cTpaH MO KPUTEPUIO «MSATKOM CHIIBD)
BenukoOpuranus 3assiia nepsoe Mecto, Bropoe ['epmanus u tpersbe CLLA, Tpuanatoe MecTo B 3T0M
pefitunre 3amsn Kuraif’. CHelMaTMCTBI CBSA3HIBAIOT YCIEX OTHUX CTPaH, HApATy C TAKHMH
UHJIMKaTOpaMM Kak 00pa3oBaTelbHas CUCTEMa WM Pa3BUTHE KPEATUBHOM MHITYCTpUH, C OOIBIIMMU
JOCTHOKEHUsAMH B criopre. OTHOcUTENbHO BenukoOpuTaHuM, 3TO Kacaercsi B MEPBYIO OYEpenb
0c060r0 MEKIyHAPOIHOTO aBTOPHUTETA (hyTOOIBHOM [TpeMbep-Ury 3Toit CTpaHbL.

WHTtepecHoe 3aMeuanue, B 3TOM KOHTEKCTe, puBoauTcs rpodeccopom O.D. PycakoBoii, kotopas
YTBEPIK/IAET, YTO B XOJI€ CTATUCTUYECKOH 00pabOTKH pe3yabTaToB SIMIMPUYECKOTO UCCIIEIOBAHUS B
2016 r. mocBsILIEHHOE BCEW MAMTPE HALMOHATBLHBIX pecypcoB soft power Poccuiickoii deneparum,
aBTOpBI JOCTaTOYHO AapPryMEHTHUPOBAHO JIOKAIW30BAIN CIIOPT B KAayeCTBE CaMOCTOSTEIBHOIO
TapaMeTpa TI0 MPOIBIKEHHIO OpEeH/a STOT0 TOCYHapCTBa HAa MEXKIyHApOIHOH apene®. B maHHOM
uccreioBanue nepeMeHHas «CHOpTUBHbIE MOOEIbI U MPOEKTh» HE MMeNla KPUTUYECKOE YMCIIO
KOppEeJSIMi ¢ APYrMMH MHIUKaTopamMu. VIMEHHO MO 3TOMy, 3aK/IFOYaeT YYEHHBIN, OOJBIITHMHCTBO
PECTIOH/IEHTOB CYMTAIOT CIIOPTHBHBIE MOOEABI BaXKHBIM KOMIIOHEHTOM IOJIOXKUTEIBHOTO 0o0pasza
Poccuy Ha MEpOBOii apene’.

3nameHuTas Qpasa, BbickazaHHas enuckoroM IlenscunbBanckum (19 mrons 1908 r.) Bo Bpems
CITy0bI B JIOHIOHCKOM cobope Cesroro Iana: «I'maBHOe — He moOena, TIaBHOE — ydacThe»®, 1o
crmy4aro Tparudeckod ucropun Mapadonua Jopanmo [luerpu, KoTOpbIi ymam mepex camoit
¢uHuHON OIMMOMKCKOM JIGHTOYKOM, crana 3amnoBeAplo Onummu3Ma U HEOThEMIIEMBIM
NPUHIMIOM criopta BooOue. CHopT, Kak MOKa3bIBaeT MPAKTHKA, MOATAIKUBAET U MOJUICP)KUBACT
«MSTKYIO CUIIy» TIPOSIBUTH C€0Sl M KaK «JIEMOKPAaTUYECKYIO CHITY», TMO3BOJIIIOLIYI0 HE TOJBKO
CIIOPTUBHBIM JIepKaBaM IOKa3aTh ceds C Jydllleil CTOPOHBI HA MUPOBOW apeHe, HO M TeM CTpaHaMm,
KOTOPBIE TOJILKO MPEOJI0IEBAET ITyTh MHCTUTYLMOHAIM3AIMN CIIOPTa OOJIBIINX TOCTHKEHHH.

Hacrosimum mpopsiBoM B 3TOM OTHOIIEHUH, sBisiercs Jletnss Omammmana B Mexuko 1968r.
[Tonrmast TOT (akT, 4TO CTpaHa HE CMOXKET YIAUBUTH MUP CIIOPTUBHBIMH PEKOPAAMH, YAHOBHUKU OT
crnopta Bo I1ase ¢ raBoi Komurera no opranmsanmu Urp Ilenpo Pamupec Backec apxutekrop no

! Ibid.
2 Poccust He norna’sa B Ton-30 CaMBbIX BIIUSTENIBHBIX CTpaH. [Online]:
https:/Amwww.rbe.ru/economics/20/07/2015/55a94dc59a794731ab651407 (Mara mocemmenust: 18.11.2020).

3 Ibid.

4 Pycakoa O. ®@., Kopreepa B.A. Criopr kak c)epa IPUMEHEHHS «MATKOH» M (GKECTKOM» CHJI HOJNHUTHYECKOrO
BisiHusL. B: Teopun n ipoGiemsl onmTraeckux uccienoBanuii. 2016, Ne 5, c. 208.

% Ibid., p. 216.
® Cunopunk A. TnaBHoe — He nobena, a ywacthe». Kak pomwsics neus, crasumii mocnosuneit? [Onling]:
https://aif.ru/olymp2014/history/glavnoe_ne pobeda a uchastie_kak rodilsya deviz_stavshiy poslovicey ([ara

nocerenust: 13.11.2020).
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00pa30BaHMUIO, PEIINI yIUBUTh MHUP HECTaHIAPTHHIMU DPEIICHUSMH B OOJACTH OpraHu3alid U
MIPE3CHTALH OsmmMrmazel’. 3a1aua YCIOXKHsITAach TeM, 4To Mekcrka Oblta HeOoraTroil CTpaHoO 1 He
MOTrJIa ce0e MO3BOJIUTH CTPOUTENHCTBO MACIITAOHBIX OJUMITUHACKUX 00BEKTOB, KOTOPBIE BCEM CBOUM
BUJIOM JIEMOHCTPHPOBAIIN ObI MOT'YILIECTBO U BEJIYHME CTPAHBI.

OTBETCTBEHHOCTh 32 CO3JIAHHE COOTBETCTBYIOIIEH arMochephl OmuMITHiickux urp — 68 ObLia
BO3JIOKEHA HA JIyYIINX TpadUuecKuX MU3aiiHEpPOB MUpPA, KOTOPHIM MarmyeckuM 0Opa3oM yIaloch
npeodpa3uTh (hacaabl MEKCHKAHCKOM CTOJMIIBI M TIOTPY3UTh €€ TOCTel B aTMocdepy HEeCKOHYaeMOoro
npazqauka.  [pyroi pekopn Omnumimanel 3a OpeAeinaMd  CIIOPTa, COCTOMT B INPUMEHEHHE
MHHOBAIIMOHHBIX JUI TOrO BPEMEHHU TEXHOJIOIMHA, KOTOPHIE MO3BOJIMUIM CYIIECTBEHHO PACHIMPHUTH
AyIUTOPUIO OOJIENTBIIMKOB — TEIEBU3UOHHBIC TPAHCIISAIMU KOTOPBIE BIIEPBbIE MOCTYMAIN B IBETHOM
M300paKEHUE C UCIIONH30BAHUEM 3aMEJICHHOTO MOBTOPa MO CMOTPETh OJHOBPEMEHHO Oojee
NOJTyMWUIAApJA 4esloBeK. V3BECTHBIE CHEMATUCTBI OT CHOPTA OLIEHUBAIOT 3TY OJMMIIMAAY Kak
IPELEIEHT MEXITYHAPOIHON U «UMUIKUBOU JIATITOMATHIY?.

[TpakTryeckn noHas TPOTUBOINOI0KHOCTE OnumMiinaabl B Mexuko sisisiercst Onmumnuana B Puo-
ne-Kanetipo 2016 r.: orpoMHBIE 3aTpaThl, MAXHHAIIMK C OMJIETAMU U UX CTOMMOCTBIO, TTOYITYCThIC
TpUOYHBI JTOPOTHX CTAJMOHOB, CKaHAAIM3AIMS MHPOBOIO OOIIECTBEHHOrO MHEHMA. Jlpyrumu
CIIOBaMH, JIBE JIAaTHHOaMepuKaHCKre OIMMITHAIbI — JIBa MOIX0/a K pealn3alluil «MsTKON CHIIbI». B
9TOM CMBICIIE CHIOPT U «MsITKasi CUJIa» 3TO JBa (hakTopa, B3aUMOJCHCTBHE KOTOPBIX COCTABIISIET
OIPE/ICIICHHBI MeXaHu3M, 3(h(HEeKTUBHOCTh KOTOPOTO 3aBHCUT OT CYOBEKTUBHOTO, YEIOBEYCCKOTO
dakropa. B atom cmbicrne npas JI. AnrcoH, KOTopbli moaMeTw, 4to OMUMITHIICKUE UTPbI pabOTaI0OT
(wm He paboTaroT H.A.) «KaK THTAHTCKUH PEKIaMHBIA IMUT IS TONYYCHHS TMPHOBUIA
TPaHCHALMOHAJIBHBIMU  KOPITOpaLMsIMH, KOTOpbIE sBIsitoTCs naptHepaMu MOK u crioHcupyrot
ero»’.

CropT Kak HMHCTPYMEHT «MSTKOW CHIIbD» HEPa3phIBHO CBSI3aH C «OPEHIMHIOMY BEIUKUX
CIIOPTCMEHOB, KOTOpPBIE B CBOIO OYepedb IMPUITIALICHBI (IO CYTH, JIENO BKIIOYEHBI) B MHUPOBOM
MapKETUHTOBBIA 000POT, PEKIAMHBIMH KaMITAaHUSIMA MHPOBOTO YpOBHs. Tpamuiusi apuimmpoBarh
MMEHa TPEYECKUX «OJUMIMOHUKOB» PAIOM ¢ Ha3zBanueM l[lomumca, yell rpaxgaHMHOM OH ObLT,
OCTaeTCs W IO CeH JeHb MOIIHBIM JIBMKUTENIEM peKiiambl rocynapctB. OrpeneneHre, HarnpuMep,
BBIJIAIOIIUXCS CIOPTCMEHOB COBPEMEHHOCTH, KaKOH-TMOO CTPYKTYpOH — CIIOPTHUBHOM, pEeKIIaMHON
WIM CPEICTB MacCcoBOM HH(OpMAIMK — 3TO KOMIUIEKCHBIM M PAaCTSHYTHI MO BPEMEHH IPOIecC
PEKJIAaMHPOBAHMSI HE TOJIb CIIOPTCMEHA, HO MOACITYIHO WM MPSIMO U TOCYIApCTBa, MPaXIaHUHOM
KoToporo oH siBisiercsi. Korma mbl cibiimm ums [lene, y Hac Hen30eXHO BO3HUKAET acCOIMAITUS C
bpasunueii, OpasunbckuMm (yrOOIOM, KpacMBOM HHYEM HE CpaBHMMOM KOMaHIHOW WM
VH/IMBUIYAJIbHOM WIPBI ¢ MsYOM; Wi uMsi Maiikna /xopaaHa, KOTopasi BOCHPUHUMAETCS TOJIBKO
KaKk MpUHaJIeKallee BenuJaiieMy crnopTcMeny u 6ackeroomucty CILA; nmm YaiiHa ['perkoro,
KOTOpasi BOCIIPUHUMAETCSI TOJBKO B KOHTEKCTE 3HAMEHHUTOrO KaHAJICKOro Xokkes. CTpaHHOE
OLIYIICHNE BBI3BIBAET UMl BEJIMUAMILEro CIIOPTCMEHA BCEX BPEMEH M HApoAoB, Myxammena Anw,
KOTOpasi Ha Hail B3I, He accoumupyercs ¢ CoenuHennbiMu [lITatamyn Amepuku, a TOJBKO CO
CBOMM TEHHUAILHBIM TalaHTOM OOKcepa, HaIIeANIMHA BbIpOKEHHE B COOCTBEHHOE H3pEUCHHUE:
«[Topxars, kak 6abouKa, KaJTUTh, KaK maean”.

PeliTuHT BEMKHMX CIIOPTCMEHOB, KOTOPBIE MIPUHOCAT CIaBy CBOEH CTpaHe, CIIOPTY, KOTOPOrO OHU
MPAKTUKYIOT W €r0 WHCTUTYIIMOHAIBHBIM CTPYKTypaM, a TaKKe€ OTPOMHBIC TPHOBLTH MHPOBBIM
KaMIaHUsIM, B TOM YHUCIIE PEKJIAMHBIM, ONPEAEISIETCS PA3IMYHBIMU OpraHU3alldsIMHU, a TaKXKe

! Monosa P. 10 Omumnuazn, KOTOpble HpaBATCA Aaxe Au3aiiHepaM. ITocTepbl, GMUIETB M JIOTOTHIIBI B KOMAHIHOM
savere. [Onling]:  http://www.lookatme.ru/mag/live/inspiration-lists/200673-olympic-design ~ ([lata  mocemeHus:
12.11.2020).

2 Kopueesa B. A. CriopTHBHast JMIUIOMATHs KaK MHCTpyMEHT Msrkoil cunbl. B: Theories and Problems of Political
Studies. 2019, Vol. 8, Is. 1A, c. 363-374.

3 TI'pysnes TI. O. Crnopr BBICIIMX JOCTHKEHWH Kak (DAKTOp BHEIIHEH MOJMTHKH COBPEMEHHBIX TOCY/APCTB.
Hucceprauus. Mocksa, 2019. [Online]: http://mww.istina.msu.ru (JIara noceruenws: 01.11.2020).

4 IMopxain Kak 6abouxa, AT Kak yerna. [Online]:
https://ww.gazeta.ru/sport/photo/porhal_kak babochka_zhalil_kak_pchela.shtml ([Jara nocerenust: 18.11.2020).
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W3BECTHBIMU JIFOJIbMU B YaCTHOM ITOPSIJIKE, COITIACHO OMpPEIEICHHBIM HOMHMHALMSIM, YCTAHOBJICHHBIX
KPUTEPUSIX WU MPEIMOYTCHUSX.

Bonee crporuii moaxo; K HOMUHUPOBAHUIO CIOPTCMEHOB, OCYILIECTBIISIETCS. HA HAIIl B3IJISIT CAaMOM
CTPYKTYpOI/OpraHu3aliei IpeICTaBIIsIoNICH JaHHbI BUa criopta. B yactHocTH, 20 oktsiops 2020
r., pykoBoactBo UFC (Ultimate Fighting Campionship) opraHu3oBaia peHTHHTOBaHHE U
OIpe/ICIICHHEe JTYdIUX OOPIIOB B HE3aBHCHUMOCTH OT BECOBOM KaTETOPUH, KOTOPBIA MPOBOIUTCS C
depayst 2013 1. CorytacHO perjlaMeHTy B TPOLIECCE ONPEISICHUs PEUTHHIa B HOMUHAIIMK «pound-
for-pound», y4acTBYIOT >KYpHAIUCThI 3aHUMAIOIIMMHUCS CIIOPTUBHOM AaHAIMTHKOW, KOTOPBIC
OLICHMBAIOT CHOPTCMEHA COIIACHO YCTAHOBJIEHHBIM KPUTEPHSIM, B YACTHOCTH: BECOBasi KaTErOpHs,
BBIUTPaHHbIE OOM, MPOHUIPaHHBIC PAyHbI, MPOJOIKUTEIBHOCTh BBIMTPAHHBIX WM MPOUTPAHHBIX
00€B, TPOAODKUTENIBHOCTh O0JaaHusl UYEMIIMOHCKOTO TI0sica, KOJIMYECTBO OOEB IO 3alluTe
YEMIIMOHCKOrO mosica u T.1. [lepBbiM cpeau 15 HOMUHAHTOB sIBIISIETCS CIOPTCMEH U3 PecnyOmmku
Harecran Xabu6 HypmaromenoB, MpoHECHINi claBy €ro MaJIeHbKOM POAMHBI BO BCEM MHpE,
ITIaBHBIM 00pa3oM cpem 6oee 22 MITUTHOHOB TOIICUHMKOB, B POCCHIiCKOM cerMenTe Instagram?.

He MeHee KOpPpeKTHBIMM M HMHTEPECHBIMU SIBIISIIOTCS  PEHTUHIM  MPEICTABICHHBIMHU
MEXIYHApOJHBIMM MEIMWHBIMU KaMIlaHUsAMHU. B dyactHOCTH, amepukaHckuil TenekaHan CBS
npezacraBi 1 mrons 2020r. pedTHHT Bennyanimx 0okioB B ucropun MMA. B tomn-10 HOMMHAHTOB,
yeTbIpe criopremena u3 CILIA, cpemu kotopeix [xon JIKOHC 3aHsIT IEpBOE MECTO, MO ABOE OOMIIOB
u3 bpaswmin (Angepcon CunmBa u JKose Anpno) u 3 Poccnm (@emop Emunmanenko u Xaou6
Hypmaromenos), u nmo ogaomy croprcmeny u3z Kananet (OKopx Cen-Ilbep) u Upnanmuu (Konop
MaxI'perop)?. ITpumeuarensHo, yto Hypmaromenos 1 MakI“perop 4acTo u akIieHTHpPOBAHO, ¥ OYEHb
SMOLMOHAJIBHO TOBOPHJIM O CBOMX HAPOAAX M TPAIULMAX, KOTOPbIX OHM NPEACTaBIISUIM, MHOTAA
3alMIAst UX HE TOJIBKO HA PUHTE B MOSIMHKAX MEXIY CO00ii, HO U 3a €ro MpeeaMu, B CJIOBECHBIX
CTBIUKaX Ha Mpecc KOH(EpPEeHIMAX WM MPH TaK Ha3blBaeMoW «OWTBe» B3MIAN0B. Habmonas 3a ux
IIOBEJICHNE, CO3JIaeTCs BIIEYATJIIEHHE, YTO CIOPTCMEHbI CO3HATENIbHO WJIM IOJCO3HATEIBbHO, CaMHU
MIBITAIOTCS OBITH CHMBOJIAMH CBOMX HapOJIOB, OOHAXKast BCE CBOM KOMILJIEKCHI M IOCTOMHCTBA. B 3TOM
CMBICIIE MSITKasl CHJIa CIIOpTa MPOSIBIISIET ceOsl ¢ He MEHbBIIEH ITTyOMHON U IPaMaTUIHOCTBIO.

OnpeneneHHbll MHTEPEC, B 3TOM KOHTEKCTE, BBI3BIBAIOT PEUTUHIM BEJIMKUX CHOPTCMEHOB
COBPEMEHHOCTH, TMPEJCTABICHHBIMH OJHUM W3 HauOoiee aBTOPUTETHHIM aMEPUKAHCKUM
¢duHaHCOBO-9KOHOMHYECKUM  KypHarioM @opb6c (Forbes). TpaauiimoHHBIA pPEUTHHT CaMBIX
OIUTAYMBAEMBIX CIIOPTCMEHOB MHpA, OOBIYHO TIPEACTABISIET CaMbIX OOraThIX CIIOPTCMEHOB
pPa3IMUHBIX CTPaH; CaMbIX JIOPOTOCTOSIIIMX KOHTPAKTOB, KOTOPBIE 3aKJIIOYAIOTCS  MEXKIY
OpraHu3alysIMU U CHOPTCMEHAMH WJIM COBOKYITHBIN 3apa00TOK YYaCTHUKOB pelTHHIa 3a roj. UTtoObl
TIOHSTH 3HAYEHHE CIIOPTA, €r0 BIMSHHE Ha OOIIECTBEHHBIE U MEXTOCYIAPCTBEHHBIE OTHOIICHHUS,
MOYKHO MPUBECTH B YaCTHOCTH JaHHbIe DopOca 3a 2019 1.: 100 yuacTHUKOB peUTHHIa 3apaboTam 3a
OTYeTHBI Meproa 4MapaA J0LS, cyMMa, MpeBbIaromas Oolee 4eM JBa pa3a rOJOBOH OIOKET
Pecrry6mixu Mommosa 3a 2019 .4

3HaueHre OOJBIIOrO CrOpTa U PEUTUHTOBBIX CIIOPTCMEHOB B MUPOBOM PEKJIAMHOM 000pOTE, KaK
MIPOSIBIICHUE MSITKOW CHJIBI, TAKK€ MOXKHO M3MEPUTh, HO TOJBKO PEKJIaMHbIMU jaoxomamu. Cpemu
MOJTyYaTeNiell caMbIX BBICOKMX JOXOJIOB OT PEKJIambl, SABJSIFOTCS B OCHOBHOM TMPEACTaBUTENN

! PeiiTunr cambIxX HOMYJIIPHBIX poccuHiickux CIIOPTCMEHOB B Instagram. [Online]:
https://sportrbc.ru/news/5f9970229a7947dbd5f1c272?ruid=uUjlA1+y3sQr87aDAWIGAg=(/Tara TIOCEIICHUSE:
19.11.2020).

2 CepepoamepukaHckuii Tenekana CBS cocraBun pedTHHr BenuualiuMx GOHWIOB B MCTOPUM  CMEIAHHBIX
emuHoGopeTB. [Online]:  https://www.sport-express.ru/martial/mma/news/velichayshie-boycy-v-istorii-po-versii-cbs-fedor-
emelyanenko-chetvertyy-habib-shestoy-1678139/ (Jlata mocemienust: 12.11.2020).

8 Forbes OTpeIeInI CaMBIX pazboraTeBIINX pocchiicKnx MIUUIHAPEPOB. [Online]:
https://www.gazeta.ru/business/2019/12/26/12885068.shtml (Jlata nocemienust: 11.11.2020).

4 Tocynmapcteennbiii  Oromker 2019  roma  yTBepkneH B okoHwartenbHoM  utenmm.  [Onling]:
https://point.md/ru/novosti/ekonomika/gosudarstvennyi-biudzhet-2019-goda-utverzhden-v-okonchatelnom-chtenii  (/lara
nocetenust: 01.11.2020).
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UTPOBBIX BUJIOB criopta: TeHHUC — Pomkep Denepep (ILIBetiapus); 6ackeroon — Jlebpoen [Ixeiimc
(CIHIA); ronmsd — Taiirep Bync (CIIA); byr6on — Kpurirrnany Poransmw (ITopryrams) u T4

B koHTekcTe WUCMONB30BaHMSI CIOPTA B KAuyecTBE JAUIUIOMATHYECKOrO HMHCTPYMEHTa U
MHCTPYMEHTA «MSTKOM CHIIBI», CIIEYET OTMETUTh, YTO HE TOJIBKO CLIOPTCMEHBI, HO B OIPEIEIICHHBIX
CIIy4asiX ¥ caM BHJ] CIIOPTa IPUIAET CYIIECTBEHHbIE BO3MOXKHOCTH T'OCYJAPCTBY JUIsl YCTAaHOBJICHUS U
KOHCOJNMAAIMY JTUIJIOMAaTHYECKUX OTHOLIeHMH. OOLIEen3BeCTHO, YTO Uil HEKOTOPBIX CTpaH
XapaKTEPHBI OMPE/IETICHHBIE BUIBI CIIOPTa, KOTOPBIE ACCOIMUPYSCH C JAHHOM CTpaHHOH, (hopmupyer
CBOCOOPa3HYI0 MMHIDKEBYIO JUAJICKTUYECKYIO CBS3b. JTO CBSI3aHHO C HECKOJBKUMHU (haKTOpamu:
JTAHHBI BUJ CIOpPTAa TOJNB3YETCS O0COOOH MOIMYJISIPHOCTH, TPAKTUKYETCS TMOBCEMECTHO U HMEET
OOJIBIIIYI0 ayIUTOPHIO OOJIENBIIMKOB; B 3TOM BHJE CHOpTa CTpaHa TPAJUIMOHHO 3aHUMAaeT
YEMITMOHCKHE U MPU30BbIE MECTA; JaHHBINA BUJI CIIOPTA 3apPOIAMIICS B 3TOU CTpaHE U BECh MUP 3a 3TO
eil GrmarogapeH; cTpaHa SIBISICTCS MOHOIIOJMCTOM B OOJIACTH TOJIOTOBKH OOJIBIIOTO KOJTWYECTBA
YEMITMOHOB M BJIAJICET BCEMU METOJIOJIOTMUYECKUMH «CEKpeTaMm» B 3TOM Buje cropta. [losromy
¢byTr601 yacto accormupyercs ¢ Mcnanueii u [opryrameit; mxuy mxutcy ¢ bpaunveit; Xokkeit - ¢
Kananoii u Poccueii; muar-nmodr ¢ Kuraem; aBrToMoOMIbHBIC TOHKH ¢ I'epmanueii u T.1. [lomoOHbIe
CUTyalluu CO3JA0T, HAa HAalll B3IJVIA[, Jy4lIME YCJIOBHS IJIsi MCHOJB30BaHUS CIIOpTa B KauecTBE
WHCTPYMEHTA «MSATKOW CUJIBI», YEM U TOJIB3YIOTCSl HEKOTOPBIE TOCYIapCTBA M BEChMa YCIEIITHO.

OmanM U3 Takux TrocymapctB spisiercs Kwuraiickas Hapomnas Pecrybnmuka - aBTOp Tak
HA3bIBAEMOM <«(IUIUIOMATUH MTUHT-TIOHTa», KOTOpask UCHOJb30BaIack npaButeasctBoM KHP B Hauane
1970-x 1T. Ans yiIydIneHus OTHOIIEHHWH C psAaoM cTpaH — SnoHueil, ABcrpanmer, CHHIramypom,
Kanano#i, Manaiisueit?. OpHako KIACCHYECKMM NPHMEPOM MpPHMEHEHHsS IHHT-TIOHIOBOH
JMIUIOMATHH, SBJISIETCS ceprsi 0OOMEHOB UrpoKamMu B MUHT-TIOHT Mexay Kuraem u CHIA, 6marogaps
KOTOPBIM, YIAJIOCh 3aITyCTUTh IIEPErOBOPHBIN MPOIIECC MEXKTY 3TUMH ABYMS CTpaHAMHU M YCTAaHOBHUTH
JUIJIOMaTHYECKUE OTHOLLICHHUSI.

IlepBeiii Bu3ut coctosuics 10 anpens 1971r., koraa B [1ekun nprOblia aMepruKaHCKast IeIeraius
u3 9 CIOPTCMEHOB B COMPOBOXKIACHUH HEOOJBIIONW TPYIIIBI KXYPHATUCTOB. B TeueHnn Henmenu
CHOPTUBHBIE BBICTYIUIEHHSI TPYIIIBI CONPOBOXKIAIUCH KYJIbTYPHBIMU MOXOAAMHU MO UCTOPUYECKUM
mectam Kuras. 1lampens, 1972 r. xutaiickue cnoprcMenbl HaHecau oTBeTHbIM Bu3uT B CIIIA, rie
MPOBENH ¢ AMEPUKAHCKMMHU aTJIETaMH CEpUI0 TOBAPHUILECKMX MAT4eH MO MUHT-TIOHTY MOJ IEBU30M
«Jlpyx0a mipesbiiie Bcero». CrycTs HECKOJIBKO MECSLEB, Tocie padouero Busura Kuccunmxepa B
Iexun, 21 pepans 1972 r., Hukcon nocetun KHP ¢ opummansasmv BusuTom®, CeMb jieT crmycrTs - 1
suBapst 1979 r. mexxny KHP u CIIIA 6butn ycTaHOBIIEHBI AUIUIOMAaTUYECKHE OTHOIeHus. [lanHas
UCTOpUSL TIPUMEHEHHsS] MSTKOW CHJbI, /IS JIOCTIKEHHSI CEpPhEe3HBIX PE3yAbTaTOB B 00IACTH
MEKTOCYAPCTBEHHBIX OTHOIICHHWM, MPUBOAWTCA B KAayeCTBE NpUMeEpa IPAKTUYECKH BO BCEX
HAyYHBIX palOTax, TMOCBAIIEHHBIX B3aUMOJICWCTBUM CIOPTa AUIUIOMATHH M MEXIyHAPOIHBIX
OTHOILICHUH.

He Menee mpumMevaresnsHbIM MPUMEPOM B 3TOM IUJIAHE, SBISAETCS «KPHUKETHAsl AUTUIOMATHUS,
TIOMOTAOIIIAs Ha MPOTSHKEHUH MHOTHUX JIET HATAKUBATH OTHOIIIEHUSI MEKIY JABHUMH CONIEPHUKAMH
— Numuent n Ilakucranom. Jleno B ToMm, uyto MHmust u [lakuctan sSIBISTIOTCA BEAYIME KPUKETHBIE
CTpaHbl MHpa, U KPUKET U1 UX HAPOAOB — 3TO 4YaCTh KYJBTYp, OITOMY BCTpeda KOMaH]| BCErna
BBI3bIBAET O'POMHBIN AKHMOTaX.

NcxoaHbIM MyHKTOM «KPUKETHOM TUIUIOMAaTumy, sBisercs 1987r., korna npesuaeHt [lakucrana
3us-ynb-Xak COBMECTHO € mpembep-MuHHCTpoM WMuauu PamxuBom [MaHam mpucyTcTBOBaM Ha
Mmarye 1o kpukery B J[Dxaifmype. Ota ObUIa NPOTOKOJIbHAs BCTPEYa, HO OYEHb BaKHAs IS
HaTXUBaHUS JBYCTOPOHHHMX oTHomeHuid. B 2005 r. mpesunent Ilakucrana [lepses Mymmappad

! Canbuuxop . IlIseiinapckuii 6ank Ha 106 mummonos. Kak @enepep 3apabotan Gosbiue Powanay u Meccu.
[Online]: https://www.championat.com/tennis/article-4049201-shvejcarec-rodzher-federer-zarabotal-106-millionov-
dollarov-za-god-i-oboshjol-messi-i-ronaldu.html (/Iata nocenienus: 01.10.2020).

2 Mapreinenko C.E., Tpycosa A.A., Uepnsies M.C. Bectruk PYJIH. Cepusi: Mexaynapoansie otaomenust. 2019, T.
19, Ne 1, c. 139-147.

3 Kuccunmkep T. «llanxaiickoe KOMMIOHUKeE» 3aJI0HII0 OCHOBY JIIsl aMEpHKaHO-KuTaiickux otHomenui. [Onling]:
http://russian.people.com.cn/zhuanti/jixinge.html ({ata moceurenus: 11.11.2020).
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npuexan B MHauro Ha TecT-Mard (B KPUKETE ATOT MaTd JUTUTCS TISATh JHEH), 3a07JHO O0OCYIUB ITyTH
yIydIlleHns OTHOIIEHHH MeXTy AByMs cTpaHamul. OfHAKO camas BakHas BCTpeda B PaMKax
KPUKETHOM JUIIOMAaTHH COCTOSUIACh MSTh JeT cnycts, 30 mapta 2011 r. Dkcneptsl o bimknemy
Boctoky, MupoBble WH(OpPMAIMOHHBIE AareHTCTBA OIEHHBAIM MOIIHOCTh HH()OPMAIMOHHBIX
HIOTOKOB OCBellarone nonyhuHaipHpii Maty KyOka Mupa 10 KpUKETy MEXIy HalMOHAJIbHBIMU
komaHnamMu Mumun u  Ilakucrana, «pocroiinel Kuurm ['mHHeca». MupoBas mpecca
KBaJIM(ULMPOBAZIA 3TOT MaTd, KOTOPOIO CMOTpENIM HE MEHEe OJHOI0 MHJUIMapAa YeloBEK, Kak
Gnectsyro PR-kammanmio uis 9TMX AByX crpa®. IIpuumuoil momoGHOro MH(pOPMAIMOHHOIO
@KHOTaXa SIBJSUICA, B TOM 4HMCIE HNpHUIameHue npembep-muHucTpa Ilakucrana FOcyda Pasa
['mnann noObiBaTh Ha Marde. [ 'WiaHu MPUHSAB MpUITIAIIEHUE, IPUObUT HA MaTd B CONPOBOXICHUN
OosbIoN neneranuu u3 20 WieHOB MPaBUTENILCTBA U WICHOB NapyiameHTa. C MHIUNHCKON CTOPOHBI Ha
Y)KHHE, KOTOPBII COCTOSUICSI IOCJIE OKOHYAHMS Marda, INPUCYTCTBOBAIM IIOMMMO MHWHHUCTPOB U
Npe3UJeHT Mpassiei napruun Munumiickuil HaumoHanbHbl koHrpece Const ['anam u ee cbiH Paxyn
Nanmu. B ommumMe OT <«TIMHI-TIOHTOBOM» JWIUIOMATUH, «KPUKETHAas» HE OKa3aloch TaKOH
PEe3yIbTaTUBHOM, OHAKO IOCIIE 3TOTO TPAHAMO3HOTO CIIOPTUBHO-IUIIIOMATHYECKOTO COOBITHS BCE
HAJCICh HA TPOJOJDKEHHE IIEPETOBOPOB M CHIKCHUE HAINPSDKEHHOCTH, B YACTHOCTH BOKPYT
Kammvupa.

Hapsay ¢ STMMM AByMS KJIaCCHUECKMMHM HpHMEpaMH, KOTOPbIX MOXKHO OOO3HAYHTh Kak
NPOSBJIEHUE JBYCTOPOHHUX CHOPTHUBHO-AUIUIOMaTUYECKUX OTHOLLUECHUM, NMPUBEIEM €IIe€ OJUH HE
MeHee HHTepecHbIi: B ceHTsi0pe 2017 r. Bo BiaguBocroke nporien MexxiyHapoHbIi TypHUP HUMEHH
J3uropo Kanno ocHoBatenb m3t070. [Ipembep munuctp SAnonnu A0G> u mpesuaeHt Poccuiickoi
®enepauyn Brnagumup [lytun nocetwm ero nocie BCTped Ha BBICILIEM YPOBHE, UTO FTOBOPUT O TOM,
YTO W 3TOT BHUJ CIIOPTa SIBISIETCA OAWH W3 MHCTPYMEHTOB «MATKOH CHIIBI», OOECIeuMBarOLIUI
TOJ/IEP’KKY OTHOILIEHHI MEKLy FOCYIapCTB,

Kak u kimaccuyeckass nuruiomarusi, Tak U IyOJIWYHAs, U CHOPTUBHAS AWIUIOMATUU SIBIIFOTCS
«IBYCTOPOHHUMH» U  «MHOIOCTOPOHHMMM». «Msrkas cumay, Koropas Oasupyercs Ha
MEKIyHapOJHbIE CIIOPTHUBHBIE MEPOIPUSTHSL, IPOSIBIISIETCS] B paMKax 3TUX ke Kateropuil. OqHako,
YyeM IMOmyJIsipHEe CIOpPT B MHUpE, TeEM OH OOJbllle, HAa HAall B3[VI, TATOTEET K KaTeropuu
MHOT'OCTOPOHHEN CIIOPTUBHOM JUIIJIOMATUH U MPOSIBIICHUE «MSITKOU CHIIBD».

B srom cmeicne ¢yTOon Mo mpaBy MOXKHO OHpENeInTh, Kak HauOosiee MOMYJISPHBIM BHIOM
ClopTa B MHpE, a YEMIMOHAThl MHUpa KaK CaMble OTCIICKUBAEMbBIE CIOPTHBHBIE COOBITHS,
TPEBOCXO/IAIIME, IO MHEHHUIO SKCIEPTOB, Jaxe OuMIuiickue Urpbl®. B 4acTHOCTH, Ha YeMITHOHATE
mupa 1o gyroéony 2006 r. B I'epmanuu, ObUM 3aperucTpHpoBaHbl 26,29 MIIpI TEIEBU3MOHHBIX
BKIIOYECHWH, a (DMHAIBHBIA MaTd MOCMOTpeTd TnpumepHo 715,1 MiH uenopek®. Bo Bpems
yemrmonata mupa 2010 1. B FOAP, 6611 HacumTaHb! 28,8 MIPH TEEBU3MOHHBIX BKIIOUEHHIL.
Oco0ble mpefenbl Mo 0XBaTy ayAUTOPHU OOJIENBIIUKOB, ObLIA 3apETUCTPUPOBAHbl HA YEMITHOHATE
mupa 1o ¢yroory 2018 r. B Poccun. Ilo coobmiennsm npecc-ciay:x0b1 PUDA, maTun yemnuoHara
nocMoTpenu 3,572 MiIpa 4eloBeK IO BceMy MHpY, u3 KoTopbix 309,7 muH 3puteneit wm 9,5%
CIIe/IIITH 32 MTPAMH TYPHHPA C MOOMIBHBIX YCTPOKCTB MM B OOIIECTBEHHBIX MECTAX .

1 Crkocwiper B. Kpuxernas mumomarus Jletn u WcenamaGama. [Onling]:  https:/www.ng.ru/world/2011-03-
31/7_deli.html (Jara nocewenus: 12.11.2020).

2 3amapaeBa H. A. «KpUKeTHasl IUIUIOMATHs» B TAKMCTAHO-MHAMIICKUX OTHOIIEHMsIX. http:/ww.iimes.ru/?p=12459
(Mara ocemenust: 01.11.2020).

8 Xupoaku K «Jlurmomarwst 30710 CBs3bIBAIOT  Poccuro u SInowwto. [Online]:
https://inosmi.ru/politic/20171004/240424436.html (JTata mocemenus: 01.11.2020).

4 Camsble sipkue cobbrtusa 2018 roma B cropre: Ton-10. [Onling]:  https:/mir24.tv/articles/16337976/samye-yarkie-
sobytiya-2018-goda-v-sporte-top-10 ([ara nocemmenus: 07.11.2020).

5 Yemmuonar mupa no ¢yroomy 2006 roma - 2006 FIFA World Cup Yemmuonar mupa no ¢yréony 2006 roxa.
[Online]: https://ru.qaz.wiki/wiki/2006_FIFA World Cup ([ara nocemenus: 18.11.2020).

® Mapremenxo C. E. Posib ciopTHBHOM JIMITIOMATHH B MEX/TyHAPOIHBIX OTHOIEHUX 1 BHelHel nosmruke. [Onling]:
http://dissovet.rudn.ru (/lara mocermenus: 01.11.2020).

" UYemmmonwar wmupa mo ¢yroomy - 2018 mocmoTpeno pekopmHOoe KonmdecTBo uenosek.  [Onling]:
https://tass.ru/sport/5940229?amp/amp (data nocewenus: 17.11.2020).
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B KkoHTEKcTE OrpoMHON TOMYISPHOCTH MEXIYHAPOIHBIX (PYTOONBHBIX TYPHHPOB, CIEAYET
OTMETUTh, 4YTO TIOCIICAHWN YeMmuoHaT wmupa mo ¢yroomy 2018 T, sBIsIeTCs JIydIImaM
JIOKA3aTeJIbCTBOM HAIllel THIIOTE3bI, O TOM, YTO YEMITMOHATHI MUpa 1O (yTOONy Kak, BOpOYEM, H
ONMMMNUWIACKAE WIPBI, SBISIOTCS TUIOIMIAAKON JUIA TPOSIBJICHUS TJIOOATBHOM «MSTKON CHIIBIY,
MHOTOCTOPOHHEM JTUIJIOMAaTUd W BEIEHHS IEPErOBOPOB C JIECATKAMU BBICOKOIIOCTABJICHHBIX
MOJUTUYECKUX JIUJIEPOB.

Wtak, 3TOT YeMnuoHaT, MO MHEHHUIO CHEIUAIMCTOB MEXIYHAPOJAHUKOB, O3HAMEHOBAJICS
NPUCYTCTBUEM CaMbIM OOJBIINM KOJIMYECTBOM BBICOKOIOCTABICHHBIX HHOCTPAHHBIX TOCTEH —
MPE3UICHTOB, NPEMbEP-MUHUCTPOB, PYKOBOJIUTENECH MEKIYHAPOJHBIX OpraHU3alMil U YJICHOB
MOHapImx ceMeil. TobKo Ha LIEPEMOHHUIO OTKPBITUS CIIOPTUBHOTO (hopyMa MPUCYTCTBOBAIH TJIABbI
U PYKOBOJMTEIM MAapiaMeHTOB M MpaBUTENbCTB Ooniee 20 rocymapctB. B mocnenyromme mau B
MockBy mpubbin TeHepabHbI cekperapb OOH Antonmy ['yreppern, npesuaeHTtsl dpaHimm,
[Isenapyun, Xopsaruu u Ilopryramuu a taxxke xoponb Mcenanuu. st HEKOTOPBIX JIMAEPOB, TAKUX
kak npesuaeHToB [lanambl, IlaparBas, Cenerana yeMmHoOHaT CTal MOBOJOM BIEPBbIE IOCETHTh
Poccuiickyto ®enepammrol. C MOMeHTa OTKpBITUS TypHMpa mHpesujeHt crpadsl B.B. Ilyrun
BCTPETWICA KAaK MUHMMYM C IIECTHAAUATBI0 WHOCTPAHHBIMU JIUAECPAMH, KOTOPBIE pEIIUIN
COBMECTUTh TPHCYTCTBHE HA MaTdaX C TIEPErOBOPAMH HA BBICOKOM YpoBHe?. OT/eibHBIC
MHOCTpPaHHBIE JIUJIEPhl BENIM MEPETOBOPHI C MPEeMbep-MUHUCTPOM Poccru U Jake ¢ HEKOTOPhIMU
ryOepHaTOpaMH.

BzanmocBs3b criopra 1 MSATKOW CHJIBI MPOSIBISIET ceds HE TOJNBKO Ha YpOBHE He(OpMaTbHBIX
BCTpEY MEXIy BBICOKUMH TOCTSMH, HO TJIaBHBIM O0pa3oM Ha YPOBHM KOHTAKTOB TpaXIIaH,
npuOBIBIIMX HAa YEMIIMOHATE CO BCEr0 MHpa C TpaKJaHaMH CTpaHbl npeObiBaHus. CoriaacHo
O(pUIMATHEHBIX WTOTOBBIX JAaHHBIX OOHApPOMOBaHHBIX MuHKOMCBs3M P®, B miepwon aHHOTO
yemrnuoHata mupa 1no ¢yroony Obuto 3akazano 1,83 mmH macroproB Oonenbimnka (FAN ID),
JAIONIMH B TOM 4YMCIIE TIPAaBO HA GE3BM30BBIA BHE3[ M TOCe YeMHoHaTa®. T1o1BO/IA HTOTH 3TOro
MHPOBOTO CIIOPTUBHOIO COOBITHS, MPE3UIACHT PoccuM BhIpaswil MPU3HATEILHOCTh 32 «MUJLTHOHBI
JOOPBIX CIIOBY», CKa3aHHBIX TOCTSAMH YeMIUOHaTa B afpec Poccuu. «Mbl pajibl, (IOAYEPKHYIT OH) YTO
HAIIN TOCTH BCE YBUJIEIH CBOMMMU TVIA3aMH, YTO PYXHYIH MUAMEI 1 peTyOeskIeH s ».

Ecmn cpaBHMBaTh conepkaHu€ JAHHOTO BBICTYIUIEHHS C ONPENEICHHMEM «MSTKOM CHIIBDY, TO
HEM30€KHO TPUXOIUM K BBIBOJIY: BCE UYTO TOCTH «YBHIEIM CBOMMH TIJIa3aMH» U €CTh 3aJIoT
MOJTYYEHUS] <(OKETAEMbIX pE3YyJIbTaTOB B OTHOIICHUSX C JPYTMMH TOCYAApCTBAMHM 3a CYET
npUBJIeKaTeNbHOCTH. .. ». Jlxo3zed C. Hait cymen Teopernuecku OOBSICHUTh HAWIYYIIAM 00pa3oM
CYTh IPOUCXOMAIIETO Ha MPAKTUKE, KOT/Ia CIIOPT MPOSBIISET ce0s Kak MHCTPYMEHT «MSATKOM CHIIBD.
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REZUMAT:
ASPECTELE SELECTATE ALE FACTORULUI ISLAMIC
iN RELATIILE INTERNATIONALE

Prezentul articol isi propune sd prezinte rezultatele analizei factorului islamic in relatiile internationale.
Articolul este impartit in trei capitole. Primul este dedicat rolului religiei in relatiile internationale in general.
In al doilea capitol, ne concentriam asupra definirii Islamului ca atare, precum si a cadrelor sale teoretice. A
treia parte a textului rezuma influenta factorului islamic in lumea de astazi. Luand in considerare distributia sa
geograficd, tendintele demografice, puterea economica si influenta geopoliticd, putem concluziona ca factorul
islamic a fost si ramdne o parte importanta a relatiilor internationale.

Cuvinte cheie: religie, islam, relatii internationale.

JEL Classification: F50, N40, Z12
CZU: 342.7; 342.7-054 .57

1.Introduction

Various trends, including demographic change, urbanization, and global transformation, suggest
that religion can shape the dynamics of existing, new, and emerging major powers. The
transformational effect of globalization on religion will also play a key role in the emergence of global
terrorism, religious conflicts and other threats to international security. Religious diplomacy allows
the state to benefit from certain aspects of religious symbols and messages in international affairs. The
role of religion in achieving political goals has a long and rich tradition, as evidenced by the domestic
and foreign policies of many countries around the world. From time immemorial, the Islamic religion,
as a monotheistic religion, has influenced not only social and cultural events, but has also acquired
wide political and economic importance. In terms of Islam and international relations, years 1978 and
1979 were a turning point. These were the years of the Iranian Revolution and the Soviet invasion of
Afghanistan. Abruptly ended postcolonial period, when socialism and secularism dominated the
Muslim world, and started a new era, when the forces of Islam - religiously, politically and
ideologically - has gained momentum. The article aims to present the results of the analysis of the
Islamic factor ininternational relations. In examining this issue, we rely on available scientific
publications on the subject. Among the sources used we can include works dealing with religion
and its position in international relations from a theoretical point of view as well as the interpretation
of Islam inthis direction. In an effort to summarize and approximate the current influence of the
Islamic factor ininternational relations, we wused the statistics of the World Bank,
the Pew Research Center and data from international organizations.

1. Religious factor in international relations

In the study of international relations, religion has long been in the background. The consequence
of the basic principle of international relations, which was established in Europe more than 370 years
ago, after the Peace of Westphalia in 1648, was the absence of religious ideas or principles in the
foreign policy of governments. Imperialism, colonialism, and trade expansion gradually spread this
principle to the rest of the world. Secularism became the dominant principle of international relations,
with the result that former powerful religious leaders were eventually expelled from the governing
sphere. One of the key ideological and organizational principles of both the American (1776) and
French Revolutions (1789) became the superiority and need for secular power and authority over
religion. This trend has spread to virtually all European countries in the coming decades. However,
the situation has changed and religion returned to international relations. Despite the consolidation of
the modern state system in the 20th century, religion continued to be part of the geopolitics of the
Cold War. The United States has worked with religious groups and religious representatives -
including militant groups - in Latin America, Africa, Europe, Asia, and the Middle East as a
counterweight to the atheism of Soviet socialism. The quarter of a century between the Soviet
invasion of Afghanistan in 1979 and the events of September 11, 2001, was a period of fundamental
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change in the international relations. The impact of globalization as a third factor has accelerated the
return of religion to international relations. Globalization is an accompanying phenomenon of the
technological revolution, including in particular the Internet and methods of instant electronic
communication. As a result, many non-state religious actors can now organize activities across
national borders to form transnational networks. Many transnational religious actors do not pursue
purely religious goals. Their activities include a range of secular goals, including cooperation, conflict,
development, democracy, security and human rights.

The debate over religion in world politics in recent years has tended to focus on how religion
inspires or is used by a wide range of social movements, political parties, or militant groups. Whether
state support for transnational religious propaganda, or religious interpretations that ensure the
survival of the regime or competing visions of global religious leadership; they all embody what is
generally referred to as the so-called soft power. The term comes from the concept of Joseph Nye,
which refers to the various nonviolent means by which State A persuades State B to define its
preferences and interests in terms of those held by State A. In addition to international institutions,
Nye consider cultural appeal as an important dimension of soft power, values and ideology as key
elements of soft power in world politics.

Jack Snyder argues that religion is one of the fundamental forces in the social universe, not just a
missed figure.> For a pair of American international relations analysts, Timothy Samuel Shah and
Daniel Philpott, religion is older than the state and its goals include not only politics but also life.?
Chris Seiple says that religion precedes the realm of international relations, has been and will always
be an integral part of human identity.> On the other hand, some scholars argue that international
relations should generally avoid the religion, because international relations are essentially a secular
social science.

International relations as such were born with the emergence of sovereign states, each with its
own interests based on secular interests such as security, land, access to natural resources, and so on.
Other scholars think that religion is an important field of study in international relations. Although
religion is fundamentally different from secular activities such as politics, religion often has a
significant impact on politics around the world. In fact, religion has returned to the global stage over
the last few decades and has done so in a politically assertive way. To get a full picture of global
politics in the 21st century, international relations must be very attentive to religious actors. *

The importance of religion in current international relations is manifested in the following ways.
Religions transcend national borders - that is, they are very often cross-border or, according to the
terminology of international relations, transnational actors. Many institutions, norms and values in
society are influenced by religion, which has such a wide scope that religion can influence the
behavior of actors in international relations. And last but not least, there is the influence of religion on
its believers, who act more or less on the basis of the dogmas of a given religion, and thus religion can
be a stimulus for the actions of individuals and groups.

2 Islam and its theory in international relations

Islam is a monotheistic religion that believes in one god Allah and his prophet Muhammad. Islam
originated in the early 7th century on the Arabian Peninsula in the environment of trading oases.
Muhammad is considered to be the founder of Islam. Mohammed was born in Mecca (in present-day
Saudi Arabia) and for 23 years received revelations from an angel (Jibreel or Gabriel), whom he
believed to pass on the word of God. From it was born the Quran - it consists of 114 chapters of
various lengths, which are called suras and contain rules for godly life. His first revelation dates back

! Snyder J. Religion and International Relations Theory. New York: Columbia University Press, 2011, p. 1-23.

2 Shah T., Philpott D. The fall and rise of religion in International Relations: History and theory. In: Religion and
International Relations Theory, New York: Columbia University Press, 2011, p. 24-59.

3 Seiple C. From ideology to identity: Building a foundation for communities of the willing. In: Religion, Identity, and
Global Governance. Ideas, Evidence, and Practice, Toronto: University of Toronto Press, 2011, p. 292-310.

4 Shah T., Philpott D. ... [et al.]. Religion and International Relations: A Primer for Research. The Report of the Working
Group on International Relations and Religion of the Mellon Initiative on Religion Across the Disciplines, University of
Notre Dame, 186 p.
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to 610, which is characterized as the beginning of his spiritual activity. After Muhammad's death,
arose question of who would follow him in his position. Muhammad never spoke of his successor,
which caused the later division of Muslims into Shiites and Sunnis. The Shiite-Sunni division still
persists, although both have in common most religious customs:

« Shahada (confession of faith in the uniqueness of Allah and the central role of Muhammad as
his prophet),

« Salat (formal worship or prayer),

» Zakat (giving alms to the poor, valued by all adult Muslims as 2.5 percent of capital assets once
a year),

« Hajj (pilgrimage to Mecca, which every Muslim should complete at least once in his life; the
annual Hajj takes place every year for the last ten days of the twelfth lunar month),

« Sawm (fasting during Ramadan, the holy ninth month of the lunar year). !

It is important to note that Islam is not just a religion for the members of its community. Within
it, the basic values, norms, rules, institutions interfering in the life of the individual, family, society
and the state are formulated, namely in the field of politics, law and economics. Understanding the
perspective of Islam in international relations requires an understanding of the relationship between
Islam and politics. The basic concept of the political view of Islam is the view that politics is an
integral part of Islam. Recognizing the close relationship between Islam and politics, it is important to
understand two important concepts.

The first concept is the view that Islam is a way of life. It is a complex religion that governs all
aspects of human life, and it is impossible to separate any of them. The complexity of this religion is
underlined by books on Islamic jurisprudence and etiquette in Islam. They cover a variety of life
topics, from hygiene, family law, state affairs, the judiciary and social regulations. Since Islam
determines the way of life for its believers, politics is also a part of it, because it is a part of life as
such. It follows that for Islam, the separation of any aspect of life from religion is unacceptable and
points with contempt to those who believed in only part of the teaching. The second concept is man as
the caliph of God (successor to the prophet). As a caliph, one should completely submit to God and
follow in the Quran in every aspect of one's life in this world. It is an important expression of
subordination and respect for God. On this basis, it is considered that Muslims are responsible for
carrying out Islam in politics or for participating in politics in accordance with the principles of Islam,
as this is part of the performance of their duties as a caliph. Therefore, a Muslim cannot separate Islam
from politics or politics from Islam. Muslims not only consider Muhammad as a prophet, but he was
also a political leader. Thus, Islam differs from secularism as a way of life. Secularism separates the
role of religion from the affairs of society and the state. In contrast, Islam has guidelines for all aspects
of life and requires its believers to commit to all teachings. ?

There is a lot of literature devoted to the study of Islam in international relations, especially after
2001. If we take into account the clear meaning of Islam, at least as a variable in these relations, it is
necessary to consider the idea that Islam may contain theories of international relations. Islamic
theories do not deal with relations between states, because this concept of borders proves arbitrary in
Islam. Islam deals with the problem of the world order, focusing on the relationship between the
Muslim and non-Muslim spheres. Islam in the theory of international relations depends on concepts
such as umma and assabiya. Umma is understood as a whole Muslim community that does not take
into account political or geographical boundaries, ethnic identity or linguistic differences. Assabiya is
what unites this community, the concept of the feeling of kinship that Muslims have, based on the
belief in faith. These are the basic elements that make up Islamic concepts of the world order and give
it a unique perspective.

In examining Islamic thought, three different theoretical approaches to international politics can
be identified. The first is the traditional or classical school, which in many ways reflects classical
realistic concepts of power, anarchy, war, and the state of nature. Because each actor is constantly

! Zuzana Lehmannova [et al.]. Paradigma kultur. Plzefi: Ales Cenék, 2010, p. 168-210.

2 Muhammad Haniff Hassan. War, peace or neutrality: An overview of Islamic polity’s basis of inter-state relations. In:
Jurnal Al-Tamaddun Bil, 2012, vol. 7, no. 1, p. 115-134.

% Ibidem.
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trying to maximize his power over the other, only temporary conditions of peace are possible. Islamic
traditionalists come to similar conclusions. Thus, classicists are religious fundamentalists. God's word
is perfect in its original form, it remains timeless and unchanged. Theories of Islamic international
relations are non-Western discourses and therefore contain concepts of sovereignty and the state that
differ from the Westphalian approach. The cornerstone of traditional Islamic international theory, the
concept of jihad, is the starting point for all foreign relations, as the world is defined by aggressive
forces that pose a persistent existential threat to the umma and spread of Islam, which is a divine
imperative. The second, reform or non-traditional school, which contains less rigid concepts of
cooperation and security, accepts the temporary existence of nation-states in Islamic countries and
provides a discussion of lasting peace with non-Muslims. The Islamic world, as understood by the
reformists, is no longer able to support universalism and transnationalism because the conditions of
international relations have prevented it. Its aim is to revitalize Islamic society by adjusting an
uncompromising approach that is no longer sustainable. They do not support the abandonment of
Muslim principles. It is not a betrayal of the belief that man is both modern and Muslim. However,
experience with colonialism has fueled the division of reformists. For the third, revolutionary school,
the so-called Salafist jihadists, the jihad is a way, by which it is possible to get Islam back on track and
start building an idealized Islamic state again. In this way, they can repair the damage caused to
Islamic society by foreign influence and internal corruption. They seek to emphasize Islamic
universalism without outside influences. According to them, conflict is not just a question of survival,
but the only tool for achieving peace. Peace cannot exist without a global Islamic political order.
Dialogue and compromise are not the tools they use. Nor can they accept the division of the Islamic
world. Islamic states and nationalist movements are incompatible with their universalist philosophy. *

All key Islamic international theories contain three key terms. The first is the concept of state and
sovereignty. From an Islamic point of view, states do not work in a system of monarchs, but rather
form one indivisible Muslim umma bound by assabiya. Second, the Islamic theoretical worldview
contains an inside / outside concept. Inside is the domain of Islam (Dar al-Islam) and outside is the
realm of another (Dar al-Harb). After all, all Islamic approaches have a common ontology, a belief in
a single God. The basis for knowledge is derived from the divine sources of the Quran and the
example of the Prophet in Sunnah. 2

3 Influence of Islam in today's world

The terms Muslim world and Islamic world are generally referred to as the Islamic community
consisting of all those who profess the Islamic religion. In the modern geopolitical sense, these terms
also apply to Muslim-majority countries. These states are an important part of the international scene.
Whether the Islamic status of the state is reflected in its name, as in the case of the Islamic Republic of
Pakistan, the Islamic Republic of Iran, or countries that base their government systems on Sharia law
such as Saudi Arabia or Afghanistan. Another states, as Egypt, Malaysia, Morocco, Libya, Tunisia,
the United Arab Emirates and Somalia are Muslim-majority states that recognize Islam as their state
religion, and while they can guarantee citizens freedom of religion, they do not declare the state's
separation from religion. Countries with a majority Muslim that have declared official separation of
religion from the state are listed as secular Muslim majority countries, including for example Chad,
Kazakhstan, Nigeria, Senegal, Turkey, and Uzbekistan. 3 Thus, the Muslim world is largely a region
of the Middle East, the Persian Gulf, North Africa, Central and Southeast Asia. The beliefs and
attitudes of these countries are more or less rooted in Islam. However, it should be noted that the depth
and nature of observance of Islam in each country and the way in which each interprets it on the

1 Turner John A. Religious Ideology and the Roots of the Global Jihad: Salafi Jihadism and International Order. New
York: Palgrave Macmillan, 2014, p. 63-77.

2 Ibidem.

3 Pariona A Islamic ~ Countries Of  The  World.  February 21, 2018. [Online]:
https://www.worldatlas.com/articles/islamic-countries-in-the-world.html (Visited on: 10.11.2020).
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political scene can vary considerably. The top 5 countries with the largest Muslim populations include
Indonesia, India, Pakistan and Bangladesh and Nigeria.t

Today, Islam is the fastest growing religion in the world, with its representatives making up the
majority of the population in more than 40 countries. The modern Muslim community has almost 2
billion believers. While the world's population is expected to grow by 32 percent in the coming
decades, the number of Muslims is expected to increase by 70 percent - from 1.8 billion in 2015 to
about 3 billion in 2060. In 2015, Muslims made up 24 percent of the world's population. However,
this share is expected to increase to more than 30 percent of the world's population. Demographic
indicators are one of the main reasons for the growth of Islam. Muslims have more children than
members of the other seven major religious groups. Muslim women have an average of 2.9 children,
well above the average for all non-Muslims (2.2). The growth of the Muslim population is also aided
by the fact that Muslims have the youngest middle age (24 in 2015) of all major religious groups,
more than seven years younger than the middle age of non-Muslims (32).2

A large group of the Islamic world in general is also represented by large Muslim diasporas in
countries such as the already mentioned India - about 195 million people (14% of the country's
population), China - about 28 million (1.7%), Russia - about 20 million (14%) etc. This group also
includes Muslim communities in Europe, the United States, North and South America, and Australia.
Thanks to active migration, about 6 million Muslims live in France, 3.5 million in the USA, more than
4 million in the United Kingdom, 650,000 Muslims live in Australia. The largest Muslim diaspora in
Latin America is located in Brazil with almost 800,000. 3

The concept of the Islamic factor is also considered in terms of the impact of the economic
potential of Muslim countries on international processes. Indonesia is the largest Muslim economy
with more than 3.329 trillion USD GDP in PPP. In this respect, Turkey has the second largest Muslim
economy at 2.325 trillion USD. Saudi Arabia closes the top 3 with 1.767 trillion USD in GDP in PPP.
# However, it should be noted that there are significant differences within the Muslim world. While
countries such as Qatar, the United Arab Emirates, Kuwait and Saudi Arabia are among the world
leaders in terms of gross national income per capita, others such as Somalia, Niger and Djibouti are at
the bottom of the rankings. > Of the 47 countries in the world that the UN officially classifies as least
developed, about 16 have a majority Muslim population. ©

In the world economy, the presence of colossal oil and gas reserves in the Muslim states plays an
extremely important role. Today, more than 22% of the world's oil reserves are concentrated in Saudi
Arabia; Iran has 13%, Iraq 12%, Kuwait 8.5%, the UAE 8.2%, Libya more than 4% and large
reserves are also located in Kazakhstan, Azerbaijan and Qatar. ’ In terms of natural gas reserves, the
countries of the Islamic world are also very important players. Iran accounts for around 16% of the
world’s share. Qatar more than 12%. Turkmenistan almost 10%.2 Given the world's extreme
dependence on these energy resources, the Islamic factor is given great importance in this regard.

! Diamant J. The countries with the 10 largest Christian populations and the 10 largest Muslim populations. In: Pew
Research Center. April 1, 2019. [Online]: https://www.pewresearch.org/fact-tank/2019/04/01/the-countries-with-the-10-
largest-christian-populations-and-the-10-largest-muslim-populations (Visited on: 12.11.2020).

2 Lipka M., Hackett C. Why Muslims are the world’s fastest-growing religious group. In: Pew Research Center. April 6,
2017. [Online]: https://www.pewresearch.org/fact-tank/2017/04/06/why-muslims-are-the-worlds-fastest-growing-religious-
group/ (Visited on: 12.11.2020).

3 Pew Research Center. Interactive Data Table: World Muslim Population by Country. November 17, 2017. [Onling]:
https://www.pewforum.org/chart/interactive-data-table-world-muslim-population-by-country/ (Visited on: 12.11.2020).

4 World Bank. GDP, PPP (current international 3$). 2019. [Online]:
https://data.worldbank.org/indicator/NY.GDP.MKTP.PP.CD?most_recent value desc=true&view=map  (Visited on:
12.11.2020).

5 World Bank. GDP per capita, PPP  (current international $). 2019.  [Online]:
https://data.worldbank.org/indicator/NY.GDP.PCAP.PP.CD?view=map (Visited on: 12.11.2020).

6 UNCTAD. UN list of least developed countries. 2020. [Online]: https://unctad.org/topic/vulnerable-economies/least-
developed-countries/list (Visited on: 12.11.2020).

7 OPEC. Share of world crude oil reserves. In: OPEC Annual Statistical Bulletin 2019. [Onling]:
https://Amww.opec.org/opec_web/en/data_graphs/330.htm (Visited on: 12.11.2020).

8 Fawthrop A. Profiling the top five countries with the biggest natural gas reserves. In: NS Energy. October 12, 2020
[Online]: https://mww.nsenergybusiness.com/features/biggest-natural-gas-reserves-countries/ (Visited on: 12.11.2020).
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When examining the Islamic factor in the case of the economy, we must also emphasize the so-
called Islamic economy. S. M. Hasanuz Zaman defines the Islamic economy as "knowledge and
application of sharia orders and rules that prevent injustices in obtaining and disposing of material
resources in order to provide satisfaction for people and enable them to fulfill their obligations to
Allah and society."* The Islamic financial industry is one of the youngest and fastest growing in the
world. Since its inception in the 1970s, demand for financial products and services in accordance with
Islamic Sharia law has been steadily growing, with global assets now reaching more than 2.5 trillion
USD. Research also expects further asset growth to 3.472 trillion USD in 2024. The growth of the
global Islamic financial industry has been supported by nearly 1,500 Islamic financial institutions
around the world. ? The Islamic economic model is, of course, most actively developing in countries
with a predominantly Muslim population. Iran, Saudi Arabia and Malaysia were the largest markets in
these countries. But along with the countries concerned, many non-Muslim countries are also
interested in developing the sector. Active government policies to introduce Islamic funding have
enabled the UK to become one of the main Islamic financial centers. The Islamic financial industry is
also appearing in the USA, Switzerland, Hong Kong, Germany and Australia. ®

Within the countries of the Muslim world, there are different types of organizations or economic
structures. Among the most influential and active organizations we can include the following. The
Organization of Islamic Cooperation (OIC) is the largest, with membership in 57 states spread across
four continents. The organization represents the collective voice of the Muslim world. It seeks to
protect the interests of the Muslim world in a spirit of promoting international peace and harmony.
The organization was established by a decision of a historic summit held in Morocco in September
1969. The first OIC Charter was adopted in 1972. The current OIC Charter was adopted at the 11th
Islamic Summit in 2008 to become a pillar of the OIC's future Islamic action in line with the demands
of the 21st century.*

The Cooperation Council for the Arabian Gulf States is a regional intergovernmental political
and economic union consisting of all the Arabian Gulf States - Bahrain, Kuwait, Oman, Qatar, Saudi
Avrabia and the United Arab Emirates - except Iraq. The GCC Charter was signed on 25 May 1981.
The support, which is clearly set out in the preamble to the GCC Charter, confirms the special
relations, common features and similar systems based on Islam's belief, belief in a common destiny
and common goal, and that cooperation between these states would serve the goal of the Arab nation.>
The League of Arab States is a regional organization in the Arab world located in Africa and West
Asia. The League of Arab States was founded in Cairo in March 1945. The League currently has 22
members, but Syria’s participation has been suspended since November 2011. The League serves as a
forum for Member States to coordinate policy, prepare studies and committees on matters of common
interest, settle interstate disputes and reduce conflicts.®

The Muslim World League is an international Islamic NGO based in the Holy City of Mecca. It
aims to present true Islam and its tolerant principles, provide humanitarian aid, widen bridges of
dialogue and cooperation, engage in positive openness to all cultures and civilizations, follow the path
of centrism and moderation in delivering the message of Islam and protection outside movements
demanding extremism, violence and exclusion from a world of full peace, justice and coexistence.’ D-

1 Hasanuz Zaman. Definition of Islamic Economics. In: Journal of King Abdulaziz University: Islamic Economics.
1984, vol. 1, no. 5, p. 49-50.

2 Islamic Corporation for the development of the private sector — Refinitiv. Islamic Finance Development Report 2019:
Shifting Dynamics. November 2019. [Online]: https://icd-
ps.org/uploads/files/IFD1%202019%20DEF%20digital 1574605094 7214.pdf (Visited on: 12.11.2020).

3 Samar Al-Montser. Advancing Islamic Finance in Non-Muslim Countries. In: In Focus. 14.02.2019. [Online]:
https://infocus.wief.org/advancing-islamic-finance-in-non-muslim-countries/ (Visited on: 12.11.2020).

4 Organisation of Islamic Cooperation. History. [Online]: https://mww.oic-oci.org/page/?p_id=52&p_ref=26&lan=en
(Visited on: 13.11.2020).

5 Gulf Cooperation Council. About GCC. [Online]: https://www.gcc-sg.org/en-
us/AboutGCC/Pages/StartingPointsAndGoals.aspx (Visited on: 13.11.2020).

® League of Arab States. Introduction. [Online]: http://ww.leagueofarabstates.net/ar/Pages/default.aspx (Visited on:
13.11.2020).

" Muslim World League. Introduciton. [Online]: https:/themwl.org/en/MWL -Profile (Visited on: 13.11.2020).
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8, also known as Developing-8, is an organization for development cooperation between the
following countries: Bangladesh, Egypt, Indonesia, Iran, Malaysia, Nigeria, Pakistan and Turkey. The
establishment of the D-8 was officially announced through the Istanbul Declaration of the Summit of
Heads of State and Government on 15 June 1997. The aim of the D-8 Economic Cooperation is to
improve Member States' position in the global economy, diversify and create new opportunities in
trade relations, on international decision-making and to improve living standards. !

In the context of geopolitical discourse, the term Islamic factor also includes actors such as
political parties, various movements as well as militant groups and terrorist organizations. Depending
on the nature of the ideologies, goals and methods of action, these new actors may be secular and
religious, political and public, moderate and radical, missionary, cultural, educated and charitable, etc.
They can operate at global, regional, national and local levels. In this context, we can mention, for
example, the Palestinian paramilitary organization Hamas, which is currently one of the most
influential Palestinian political movements. Furthermore, Hezbollah, which is considered a legitimate
political party in the Arab and Muslim world, or the Muslim Brotherhood, one of the largest Islamic
movements, which was also represented in the parliaments of Egypt, Bahrain and Jordan. The
countries of the Western world generally consider these movements to be terrorist organizations, not
to mention Al Qaeda or the so-called Islamic State. All of the above organizations enable the Muslim
world to significantly influence international relations and world politics.

Muslim and Western parties have been fighting for the past 50 years. Muslim and Western states
were sometimes on opposite sides (for example, the Suez Crisis in 1956); they were sometimes allies
(as in the 1991 Iraq war); and sometimes Muslim states fought each other (for example, the war
between Iraq and Iran in 1980-1988 or the invasion of Iraq in Kuwait in 1990). The conflicts have
resulted in economic shocks in the world economy due to volatile oil prices. After the end of the
bipolar global system, Islam became fully integrated into international politics, and forces based on
religious slogans became international political actors. The turning points of the 21st century were the
attacks of September 11, 2001 on the World Trade Center in New York City, followed by an invasion
of Iraq and Afghanistan. The wave of revolution in many Muslim countries in 2011 called the Arab
Spring had an impact on the political order in the affected countries and on international relations in a
global perspective. The conflicts in Syria and Iraq with the Islamic State, especially in 2015, also had
a great influence on international events. The shocks they left persist to this day. The defense of the
Islamic homeland has in some ways merged with the defense of Islam in recent decades. This is a
much broader conceptual approach than the defense of the territory, and the defense or protection of
Islam manifests itself in various violent or non-violent ways. The geopolitics of the Islamic world are
deeply linked to world politics and have consequences far beyond the region.

Conclusion

Religion, as a force influencing the worldview of people, the aspect of identity, the source of
legitimacy and the system of values associated with formal political and economic institutions, has
taken its place in the political sphere. Islam as such is, in this respect, a very wide-ranging religion that
governs all aspects of the lives of its believers. Therefore, it also regulates the political aspect of the
life of its executors, which should follow its doctrines. As the second most widespread religion in the
world, it has a significant influence on events on the international stage. Research on theories of
international relations in relation to Islam can serve as an important tool for understanding forces
acting on behalf of Islam, whose motivations and actions are often not contained in traditional
theories. Given demographic trends, geographical distribution, economic strength, political structures
and strategies, and geopolitical influence, the Islamic factor has been and remains an important part of
international relations. The future of Islam’s influence on international relations as the fastest growing
religion is likely to increase. Developments in this area will therefore be the subject of further
research.

1 D-8 Organization of Economic Cooperation. Brief History of D-8. [Online]: http://developing8.org/about-d-8/brief-
history-of-d-8/ (Visited on: 13.11.2020).
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ABSTRACT:
ARE THEY HIGHLY SKILLED? LABOUR MIGRATION AND EDUCATION
OF MOLDOVAN EMIGRANTS: THE CASE OF SLOVAKIA

Globalisation is one of the most significant processes shaping the world, impacting the movement of people
as well. Moldovans have long been dependent on financial resources coming from foreign countries —
remittances. The germane part tends to migrate to CIS countries, mostly because of pursuit of better living
standard and securing their families. There is often talk about emigration of tertiary-educated Moldovans, thus
this research seeks to answer whether there is inflow of highly educated Moldovans into Slovakia. Drawing
from the database concerning immigrants living in Slovakia we examined educational and occupational
structure. The findings show the vast majority of Moldovans did not attain tertiary education, but the germane
part is secondary educated. This is reflected in the occupational structure, as most of them work as assemblers,
operators, or execute other types of professions, which do not require high education or skills.
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3a cpeMeHUst K NOGbIUEHUIO YPOGHS JiCU3H U obecneuenuio besonacHocmu ceoux cemell. acmo coeopam
00 amuepayuy MONOAaH C GbICUUM 0OPA306AHUEM, HOIMOMY MO UCCTIEO0BAHUE NbIMAEHICS OMEemuny,
ecmy i NPUMOK 8bICOKO0OPa306anHbix Monoaséar ¢ Cnosaxuro. Ha ocnose 6asvl OaHHBIX UMMUSDAHMOS,
npoxcusarowux ¢ Crnosaxuu, Mvl UYL 0OPAZ06AMENLHYIO U NPOGecCUoHarbHyto cmpykmypy. Tonyuennvle
OaHHble NOKA3bIBAIOM, YMO NO0AsiAIuee OONbUUHCINEO MOI0A8AH He UMEIOMm 8biCUie20 00pa308anus, HO
OCHOBHAs 4aACMb UMeem cpedHee 00pasosanue. Imo ompaiceHo 8 NPOGheCcCUOHANbHOU CIPYKNTYpe, NOCKONbKY
OOTLUIUHCIMBO U3 HUX PAOOMAION MOHIMANCHUKAMY, ONEPATNOPAMU WL BbINOTHAIOM Opyaue 8udvl npogheccutl,
He mpedyouwux 8vlcuie2o 0Opa308anUs Ul HABbIKOS.
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REZUMAT:
SUNT INALT CALIFICATI? MIGRATIA MUNCII SI EDUCATIA
EMIGRANTILOR MOLDOVEI: CAZUL SLOVACIEI

Globalizarea este unul dintre cele mai semnificative procese care modeleaza lumea, afectind si miscarea
oamenilor. Moldovenii depind de mult de resursele financiare provenite din tari strdaine - remitente. Partea
germand tinde sa migreze catre tavile CSI, in principal datoritd wrmarirvii unui nivel de trai mai bun i
asigurarii familiilor lor. Se vorbeste adesea despre emigratia moldovenilor cu studii superioare, astfel aceasta
cercetare urmareste sa raspunda daca exista aflux de moldoveni cu studii superioare in Slovacia. Din baza de
date privind imigrantii care trdiesc in Slovacia, am examinat structura educationald si ocupationald.
Descoperirile arata ca marea majoritate a moldovenilor nu au urmat educatia tertiara, dar partea germana
este educatia secundara. Acest lucru se reflecta in structura ocupationald, deoarece majoritatea lucreaza ca
asamblori, operatori sau executd alte tipuri de profesii care nu necesita studii superioare sau abilitafi.

Cuvinte cheie: Moldova, migrantii, Slovacia, educatie, migratia fortei de munca.

JEL Classification: K37, F22, J61
CzU: 314.17

Introduction

One of the most important processes that has affected the world in recent decades is globalization.
The growing interdependence of the world's economies, cultures and political systems has a major
impact on world affairs. We approach globalization as a phenomenon that affects primarily the
movement of people. For the purpose of the article it is seen essential to explain a term migration, as
there is a misinterpretation of the term in the general discourse and the public notoriously confuses
concepts such as immigration and emigration. According to the IOM, the term migration can be
understood as the movement of a person/persons from the place of usual residence, either across an
international border or within a state. Depending on the direction of movement, we distinguish
between immigration if a person enters the country. If a person leaves the country, we speak of
emigration.! Emigration concerns Moldova, where citizens desire to leave the country in order to
increase their living standard and to seek a better paid job. Moldavans who are primarily economically
motivated or seek means to improve the individual life situation, or the situation of relatives through
remittances, which are one of the most important sources of income for developing countries.
Migrants send home abroad from money. Remittances are one of the consequences of migration and
bring benefits to migrant families and their home countries.? The Moldovan case illustrates how the
high level of remittances has led to higher incomes for many households, but did not result in

1 International Organization For Migration (IOM). UN Glossary on Migration. 2019. p. 135. [Onling]:
https://publications.iom.int/system/files/pdf/iml_34 glossary.pdf (Visited on: 01.11.2020).

2 Jan¢ikova E. Vplyv remitencii na rozvoj ekonomik. In: Almanach: Aktualne otazky svetovej ekonomiky a politiky.
2014, vol. 9, nr. 1, Bratislava: Ekoném. 2014, p. 5-23.
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economic development (Marandici, 2008%). Moldova is dependent on remittances,>® which have
significantly contributed to the GDP of the country, comprising nearly 16% of the GDP (2019),
although the maximal value was registered in 2006 (34.5%).* The emphasis is mainly on the
educational structure of employees, as our intention is to find out an answer to a question of whether
there is an increasing inflow of skilled Moldavian immigrants into Slovakia since Moldova has been
suffering brain drain.> According to Ministry of Interior of the Slovak Republic (2019), there are 277
Moldovan inhabitants in our territory. When comparing the recent data to the previous year (2018),
we recorded 209 migrants from Moldova, who had a temporary or permanent residence registered in
Slovakia.® The data show that the number of migrants from Moldova has been gradually increasing.
For this reason, it is interesting to analyse their level of education. The paper first defines the
theoretical framework of the researched issues and captures its current state.

Migration is considered an inseparable part of humanity. At present, we can perceive it not only as
a phenomenon that greatly affects the demographic structure of the population at several levels, but
also it has a significant impact on the economic, social and cultural situation in the country. In spite of
the fact that Slovakia is not seen as a typical receiving country of immigrants’, such as for instance
Canada, the USA, the UK, Sweden and Germany, which have a long history of migration, ranging
from humanitarian migration to skilled, family re-union and business migration.® However, the
situation has changed due to the refugee crisis, which has caused extremely large and uncontrollable
transitions of people into the European Union, suggesting that in recent years, the rate of migration of
foreigners to Slovakia has been increasing and for this reason, more attention is raised among
researchers. Apart from the above-mentioned reasons, migration is also conditioned by natural
economic development, border opening and Slovakia's accession to the European Union in 2004.
Despite the increasing number of foreigners in Slovakia, it is not possible to talk about mass influx of
migrants, as the proportion of foreigners living in the country is one of the lowest within the EU
context. Stojarova claims that this is probably due to very strict restrictions concerning granting
citizenship.® According to the Border and Alien Police Office of the Presidium of the Police Force, as
of 31 December 2019, 143,075 foreigners residing in Slovakia were registered (2019), of which 277
were of Moldavian nationality.!® As the article aims to examine the level of education attained by
Moldavian immigrants and their occupational structure, we stress the relevance of a human capital
theory. The human capital theory points out that migrants are also influenced by the properties they
possess (education, experience, skills, language skills and work habits from the migrant's country of
origin) when choosing the destination country. The migrant will choose the destination country where
he/she will be best able to use his/her skills. Qualified migrants will rather choose a country in which

! Marandici I. Remittances and Development in Moldova. In: Political and Security Statewatch, Policy Paper 3. 2008, p.
12.

2 Le Heron E., Yol N. The macroeconomic effects of migrants’ remittances in Moldova: a stock—flow consistent model.
In: European Journal of Economics and Economic Policies: Intervention. 2019, vol. 16, nr. 1, p. 31-54.

3 Gérlich D., Trebesch C. Seasonal Migration and Networks—Evidence on Moldova’s Labour Exodus. In: Review of
World Ecnomics. 2008, vol. 144, p. 107-133.

4 World Bank. Personal Remittances, received (% of GDP)-Moldova. [Online]:
https://data.worldbank.org/indicator/BX.TRF.PWKR.DT.GD.ZS?locations=MD (Visited on: 02.11.2020)

> Docquier F., Rapoport H. Globalization, Brain Drain, and Development. In: Journal of Economic Literature. 2012, vol.
50, nr, 3, p. 681-730.

® Presidium of The Police Force, Bureau of Border and Foreigners Police (BBFP). Statistical Overview of Legal and
Illegal Migration in the Slovak Republic. [Online]: https:/Amww.minv.sk/?rocenky (Visited on: 07.11.2020).

" Vidova J., Sika P. The impact of business education on the strength of migration flows. In: Socidlno-ekonomické
revue. 2018, 16(2), p. 44-53.

8 Collins J. Multiculturalism and immigrant integration in Australia. In: Canadian Ethnic Studies. 2013, vol. 45, nr. 3, p.
133-149.

% Stojarova V. Migration politics of the Czech and Slovak Republics since 1989 — Restrictive, liberal or circular? In:
Transylvanian Review of Administrative Sciences. 2019, vol. 59, p. 97-114.

10 Presidium of The Police Force, Bureau of Border and Foreigners Police (BBFP). Statistical Overview of Legal and
lllegal Migration in the Slovak Republic 2019. p. 115. [Online]:
https://Awww.minv.sk/swift data/source/policia/hranicna a_cudzinecka_policia/rocenky/rok 2019/2019-rocenka-
UHCP_EN.pdf (Visited on: 28.10.2020).
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they will be able to apply their education. The unskilled will prefer to choose a country where there is
a greater demand for low-skilled labour (in agriculture, construction or other services). This view is
contrary to neoclassical theories, because migrants do not go to countries with the highest wages, but
where they will be able to apply their education and experience.!

Literature overview

Moldova is a country with significant rate of emigration.? According to the World Bank (2016),
approximately 24.2% of Moldovans have left the country.® A plethora of citizens move to
neighbouring and richer Romania which facilitates emigration of young people, and due to a very bad
economic situation®, or due to the unsuccessful transition of Ukraine and Moldova to a market
economy after the collapse of the Soviet Union.> International migration can generate significant
economic and social benefits for migrants, their families, the country of destination and the country of
origin. Migrants benefit when the net return on their capabilities is higher in the host country than in
their home country, while their families benefit from higher consumption and investment due to
remittances sent by migrants. In addition, the immigration of workers allows host countries to reduce
their labour market shortages, while one of the main benefits of migration from the point of view of
the country of origin is the transfer of money from migrants to their families at home.® It follows that
emigration of unskilled and skilled labour force, also known as brain drain, revolves around market
segmentation and labour market configurations, economic calculations such as differential wages,
good governance and security, and an environment in which to practice a given profession.’
According to the World Bank, Moldova is one of the poorest countries in Europe. Nevertheless, in
recent years it has made significant progress in reducing poverty. Moldova also grew economically, at
an average rate of 4.6 percent per year. This growth was largely driven by remittances and
consumption remittances allowed. In some years, remittances accounted for more than a quarter of
Moldova's GDP.2

The Republic of Moldova, which currently registers approx. 3.5 million of citizens, is a former
Soviet republic, which gained independence in 1991 following the collapse of the USSR. The first
wave of Moldovans left after the collapse of the Soviet, but it was a relatively small number of people.
Migration only intensified during the Russian financial crisis in 1998. The main reason for migration
has been poverty in Moldova from the beginning. Estimates of the number of Moldovans working
abroad vary, as many of them work abroad only seasonally and are not captured by statistics. Siegel
and Liicke estimate that 17-25 percent of the population can go and an even larger proportion of the
working age population.®

As in many countries in the developing world, seasonal migration has become an increasingly
important trend in Moldova. Similar to thousands of Mexicans crossing the border to work in the
United States for a short period, and in parallel to large numbers of Poles working in Germany during

! Chrnéokova M., Smr&kové J. Hodnotenie faktorov migrécie §tudentov pomocou modelov §trukturalnych rovnic. 2015.
[Online]:
https://www.researchgate.net/publication/292139707 HODNOTENIE_FAKTOROV_MIGRACIE_STUDENTOV_POM
OCOU_MODELOV_STRUKTURALNYH_ROVNIC (Visited on: 29.10.2020).

2 Cebotari V., Siegel M., Mazzucato V. Migration and the education of children who stay behind in Moldova and
Georgia. In: International Journal of Educational Development. 2016, p. 96-107.

3 World Bank Group. Migration and Remittances Factbook 2016, Third Edition. Washington, DC: World Bank. 2016.
[Online]: https://doi.org/10.1596/978-1-4648-0319-2 (Visited on: 4.11.2020).

4 Michalski T. Demographic problems of the republic of moldova. In: Bulletin of Geography. 2006, vol. 5, nr. 1, p. 133-
140.

5 Jirka, Ludék. Navratova migrace, reemigrace nebo etnickd navratova migrace? Potomci krajani ze zapadni Ukrajiny
az jizni Moldavie a jejich diivody migrace do Ceské republiky. In: Cesky lid 107. 2020, p. 211-229.

6 Piracha M., Saraogi A. The Determinants of Remittances: Evidence from Moldova. In: Oxford Development Studies.
2012, vol. 40, nr. 4, p. 467-491.

" Raghuram P. Caring about ‘brain drain’ migration in a postcolonial world. In: Geoforum. 2009, vol. 40, nr. 1, p. 25-33.

8 World Bank. The World Bank in Moldova. [Online]: https://www.worldbank.org/en/country/moldova/overview
(Visited on: 2.11.2020).

® Siegel M., Luecke M. Migrant transnationalism and the choice of transfer channels for remittances: the case of
Moldova. In: Global Networks. 2013, vol. 13, nr. 1, p. 120-141.
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harvest times, many Moldovans work in Russia as seasonal service migrants, mainly in the
construction sector.! Out of 2,243 emigrants, 1,081 (2019) left the country for Russia.? However, as
mentioned above, there is a caveat concerning emigrants, and it is that official Moldovan statistics
only capture people who have left Moldova permanently, not temporarily.

More than 65% of Moldovan migrants to Russia are employed in the construction industry
explaining the predominance of low-skilled men migrating to this region. Migrants to the
Commonwealth of Independent States (CIS) who work in sectors other than the construction industry
also come from rural areas but their education levels are slightly higher. By contrast, migrants to the
EU are mostly urban females with a relatively higher level of qualifications.® Porcescu et al. claim that
there is a large proportion of men educated at the secondary vocational level and a large proportion of
women tertiary-educated.* These assertions are proved by the following data, containing information
about educational background of active Moldovan population aged 15 years old and over.

Graph 1: Educational background of active Moldavian population
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Source: National Bureau of Statistics of the Republic of Moldova, Population aged 15 years and over by economic
status by Level of education, Economic status, Years, Sex and Area®

A high-skilled migrant is a foreign-born individual, aged 25 or more, holding an academic or
professional degree beyond high school at the census or survey date. Apart from human capital,
language proficiency plays an important role and is one of the most common problems encountered
with job-seeking immigrants, as illustrated by Janta et al. on the example of Poles coming to the UK.’
The relationship between human capital and the wage levels of workers working in high-skilled areas

! Gérlich D., Trebesch C. Op. cit.

2 National Bureau of Statistics of the Republic of Moldova. [Online]:
http://statbank.statistica.md/PxWeb/pxweb/en/20%20Populatia%20si%20procesele%20demografice/20%20Populatia%20s
1%20procesele%20demografice  POP__ POP070/POP070400.px/table/tableViewl ayoutl/ (Visited on: 2.11.2020).

3 Piracha M., Saraogi A. Op. cit.

4 Porcescu S., Nestorowicz J., Markowski S. Moldovan Migration Policy Dilemma: Brain Drain or Jobless Growth?
CARIM-East Research Report. CMR Working Papers. 2014, vol. 68, nr. 126. Warsaw: Centre of Migration Research,
University of Warsaw.

> National Bureau of Statistics of the Republic of Moldova. Population aged 15 years and over by economic status by
Level of education, Economic status, Years, Sex and Area. [Online]: https://statbank.statistica.md (Visited on: 02.11.2020).

¢ Docquier F., Rapoport. Op. cit.

7 Janta H., Brown L., Lugosi P., Ladkin A. Migrant relationship and tourism employment. Annals of Tourism Research.
2011, vol. 38, nr. 4, p. 1322-1343.
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was analysed by Hall and Farkas, who found that immigrants with higher education had a higher
percentage of wages compared to the low-skilled workforce. In addition, they indicated that
knowledge of the language of the destination country has a positive effect on earnings.*

Aims, Methods and Data

The purpose of this research study is to address a range of questions about Moldavian migrant
employees working in Slovakia. Specifically, this study seeks to seek information on the profile of
migrant workers, comprising their level of education attained, and a sector which they are employed
in.

The data were gathered collecting and examining sources available by the Statistical Office of the
Slovak Republic (SOSR) and Bureau of Border and Alien Police (BBAP). Thereby, our methods
comprise a quantitative research in order to gain relevant insights of specific issues, and using
netnography, a modern version of ethnography.? The following table contains data concerning overall
number of legal temporary, permanent and tolerated stays in the territory of the Slovak Republic from
2015 to 2019.

Table 1: Moldavian immigrants in Slovakia

2015 2016 2017 2018 2019
Tolerated residence 19 19 21 - -
Permanent residence 64 72 77 74 76
Temporary residence 31 47 58 135 201
All 114 138 156 209 277

Source: Own proceedings based on Bureau of Border and Alien Police

In the Republic of Moldova, the massive emigration of skilled human capital is a that has been
hindering the progress in science, research and innovation in the 20 years since independence.?
According to the World Bank, 19% of tertiary educated has left Moldova between 2010 and 2011.%
Based on this fact we assume that an akin number of tertiary educated Moldavians reside either
temporally or permanently in Slovakia. To prove or reject the hypotheses we proceed from the SOSR
data.

Table 2: Educational structure of Moldavian employees in Slovakia

2015 2016 2017 2018 2019
No education 1 1 2 3 3
Primary education 0 1 3 3 3
Secondary education 0 1 1 3 8
Secondary specialized 13 12 20 33 35
Secondary professional 5 7 10 10 115
Grammar school 1 1 1 8 7
Higher 3 4 4 6 13
N/A - 1 1 6 43
All 23 28 42 72 227

Source: Own proceedings based on SOSR

To assess human capital of the Moldavian immigrants we can also derive from the data comprising
their occupation. The data stemming from the SOSR are displayed in the following table.

! Hall M., Farkas G. Does Human Capital Raise Earnings for Immigrants in the Low-Skill Labor Market? In:
Demography. 2008, vol. 45, nr. 3, p. 619-639.

2 Janta H., Ladkin A. Polish migrant labour in the hospitality workforce: Implications for recruitment and retention.
Tourism, Culture & Communication. 2009, vol. 9, p. 5-15.

3 Tejada G., Varzari V., Porcescu S. Scientific diasporas, transnationalism and home-country development: evidence
from a study of skilled Moldovans abroad. In: Southeast European and Black Sea Studies. 2013, vol. 13, nr. 2, p. 157-173.

4 World Bank Group. Op. cit.
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Table 3: Occupational structure of Moldavian immigrants in Slovakia
20 20 20 20 20
15 16 17 18 19

Specialists 1 1 3 2 1

Technicians and professionals 4 4 4 5 8

Administrative officers 2 3 2 2 2

Service and sales workers - 2 3 5 5

Craft and related trades workers 1 1 1 2 11
0

Plant and machine operators 14 13 24 9 89
and assemblers

Support staff and unskilled workers - 3 4 46 11

N/A 1 1 1 1 1

All 23 28 42 72 22
7

Source: Own proceedings based on SOSR
Discussion of Results

The Table 1 contains data regarding Moldavian immigrants registered in Slovakia. It can be
observed that the overall number of Moldavians was gradually increasing. In 2015, we registered 114
immigrants, while in the following year there were 138 Moldavians residing in Slovakia, which
represents an increase of 21% internally. However, the major increase of Moldavians is recorded
between 2017-2018 and 2018-2019, when their number increased by 34% and 32.5% respectively.
The increase of Moldavians might be explained by the investments to the automotive industry, which
has led to the creation of new jobs and this has significantly stimulated immigration to Slovakia.
Specifically, the arrival of Jaguar Land Rover in 2015, which was provided with a financial incentive
by the state in the amount of 129 mil. EUR. In 2015, the number of vacancies was at the level of
17,198, in 2016 we registered 20,054, in 2017 it was 21,123 and in 2018 the number of vacancies
exceeded 25,000, when this value reached 25,088.1 The fact is that during this period not only
increased the number of Moldavians, but of all immigrants.?

As we are to compare number of immigrants in Slovakia based on the Table 1 and 2, they
obviously do not match. Reasons for that are various, but the most probable one is that despite having
a legal stay in Slovakia, some Moldavians are thought to work illegally, however, it cannot be
precisely determined. Such a phenomenon is described by various.®* Based on a research, Ghencea
and Gudumac (2004) classify Moldovan migrants according to their degree of legality: 36% are fully
legal, 13% have entered illegally, but now have a legal residence and work permit; 14% have entered
legally, with legal residence, but working illegally; 21% have entered legally, but now live and work
illegally; and finally 15 percent that are totally illegal.> The number of unrecorded Moldavian
immigrants has been gradually decreasing since 2015, when 80% of immigrants are of unknown
status, while in 2019 this value was around 18%, suggesting we can track their stay more efficiently.

1 Statistical Office of the Slovak Republic (SOSR). (2020): Volné pracovné miesta. [Online]:
http://datacube.statistics.sk/#!/view/sk/\VBD_SK_WIN/pr3109qr/v_pr3109gr 00 00 00 sk (Visited on: 25.10.2020).

2 Presidium of The Police Force, Bureau of Border and Foreigners Police (BBFP). Op. cit.

3 Tabac T., Gagauz O. Migration from Moldova: Trajectories and Implications for the Country of Origin. In: Migration
from the Newly Independent States. 2020, p.143-168.

4 Pantiru M.C., Black R., Sabates-Wheeler R. Working Paper C10. Migration and Poverty Reduction in Moldova. 2007,

p. 26.
5> Ghencea B., Gudumac I. Labour Migration and Remittances in the Republic of Moldova. Moldova Microfinance
Alliance and Soros Foundation in Moldova. 2004. [Online]:

http://pdc.ceu.hu/archive/00002327/01/Raport_Migration Remittances 2.pdf (Visited on: 6.11.2020).
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Concerning the residence, the data show that most migrants (56.1%) opted for permanent stay in
2015, but in 2019 we can observe a shift of preference to temporary residence, leaving permanent
residence aside. In this year, 72.6% of registered immigrants were granted temporary residence, while
only 27.4% resided Slovakia permanently.

The Table 2 summarizes the data on educational structure of Moldavian immigrants employed in
Slovakia.

Table 4: Educational structure of Moldavian employees in Slovakia (%)

2015 2016 2017 2018 2019
No education 4.3 3.6 4.8 4.2 1.3
Primary education 0 3.6 7.1 4.2 1.3
Secondary education 0 3.6 2.4 4.2 1.3
Secondary specialized 56.5 429 47.6 45.8 15.4
Secondary professional 21.7 25 23.8 13.9 50.7
Grammar school 4.3 3.6 2.4 11.1 3.1
Higher 13.0 14.3 9.5 8.3 5.7

Source: Own proceedings based on own calculations

The figures taken from the SOSR show that the germane part (42-56%) attained secondary
specialized education, however, in 2019 most immigrants employed in Slovakia attained secondary
professional education — more than 50%. The lowest share of all Moldavian employees attained either
primary, secondary or had no education, but in 2019 they comprised the lowest share of Moldavians.
Based on our calculations we conclude the hypothesis can be rejected, as the statement of the World
Bank suggesting 19% of Moldavian emigrants are tertiary educated, meaning the results did not
match our expected values. Contrarily, as the Table 4 shows, their number has decreased since 2015
from 13% to less than 6%.

In order to verify and support abovementioned hypothesis, we examined job occupations of all
Moldavian immigrants registered by the SOSR.

Table 5: Occupational structure of Moldavian immigrants in Slovakia (%)

20 20 20 20 20
15 16 17 18 19
Specialists 4.3 3.6 7.1 2.8 0.4
Technicians and professionals 17. 14. 9.5 6.9 35
4 3
Administrative officers 8.7 10. 48 2.8 0.9
7
Service and sales workers - 71 71 6.9 2.2
Craft and related trades workers 43 3.6 24 2.8 48.
5
Plant and machine operators 60. 46. 57. 12. 39.
and assemblers 9 4 1 5 2
Support staff and unskilled workers - 10. 95 63. 4.8
7 9

Source: Own proceedings based on own calculations

The research shows that most Moldavians are employed as operators and assemblers, although we
can observe certain fluctuation of employees. Craftsmanship was not in the spotlight of Moldavian
immigrants, however, the last year (2019) registered a remarkable flourishing of this sector. On the
other hand, the number of specialists has decreased since 2015 (except 2017, when their absolute
number tripled considering previous year). Nevertheless, it is evident the vast majority of Moldavian
workers is employed in low-skill sector as a support staff (mainly in 2018), operators, assemblers and
craftsmen. On the grounds of the results, we determine the educational profiles of Moldavian
RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 171



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

immigrants are reflected in the occupational structure, indicating there is no educational mismatch and
most workers have a proper education required by their posts.

Conclusion

The paper sought to analyse educational profiles of Moldavian immigrants working in Slovakia
and to examine the occupational structure. Concerning a level of education attained, the paper strived
to find an answer to hypothesis of whether there is a significant in-migration of skilled labour force
from Moldavia. From the gathered results, we conclude that majority of Moldavian employees are not
tertiary-educated, thus there is no brain-drain heading to Slovakia. On the contrary, the germane
number of Moldavians attained any form of secondary education, and the human capital they possess
is applied in sectors in which they can use their knowledge accordingly. The prevalent part works as
craftsmen, operators, assembly workers and other supporting staff.

One of the complications we dealt with throughout the article compilation was the data inaccuracy,
as there was only a small part of all migrants we had information about, probably due to undeclared
work. Thus, we do not possess any data concerning their occupation and education. In addition, we
could not properly claim what their occupation is, since the database of SOSR classify all migrants
based on sector they work. It follows that we can only assume what their occupations are.

To conclude, we would like to suggest conducting a qualitative research on this topic. Through in-
depth interviews we can gather more data even about undeclared workers and illegal in-migration to
Slovakia, leading to a better overview of Moldavian migrants, which would greatly contribute to the
widely examined issue.
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DE DREPT

NECROLOG

Sergiu Nazaria

Dupa o boald severa si prelungita, la 25 noiembrie 2020, la Chisinau, la cel de-al 63-lea an de
viatd, a decedat profesorul Sergiu Nazaria.

Sergiu Nazaria s-a niscut la 11 septembrie 1958. In 1980 a absolvit Facultatea de istorie a
Universititii de stat din Moldova. in 1992 a sustinut teza de doctorat in istoria Moldovei, iar in 2004 -
doctoratul habilitat in stiinte politice, In domeniul relatiilor internationale, cu tema ,,Federatia Rusa in
contextul proceselor politice internationale contemporane”.

Sergiu Nazaria este autor a peste 260 de lucrari stiintifice, inclusiv cercetdri fundamentale: ,,Al
Doilea Razboi Mondial: geneza, evolutia si rezultatele”, ,,Relatiile Internationale in epoca razboaielor
mondiale: fapte si mitologie”, ,,Problema Basarabeand in epoca razboaielor mondiale si interpretarea
sa 1n istoriografie: de la aparitie pana la Tratatele de pace de la Paris (1917-1947)”, ,,Holocaust, pagini
de istorie (pe teritoriul Moldovei si in regiunile limitrofe ale Ucrainei, 1941-1944)” etc.

Analiza evenimentelor istorice pe care Sergiu Nazaria le-a oferit a fost intotdeauna profunda si
orientata spre fapte, nu spre ideologia cuiva. Serghei Mihailovici a fost un mare patriot al tarii sale,
reflectand in pozitia sa de viatd si atitudinea fata de trecutul, prezentul si viitorul Moldovei.

In ultimii ani, Nazaria sa luptat cu o boald grava. In 2015, el a fost diagnosticat cu cancer.

Serghei Nazaria a fost decorat cu cea mai inalta distinctie a Moldovei — Ordinul Republicii — in
semn de apreciere pentru merite deosebite fatd de stat, pentru munca asidud, calitdti profesionale inalte
si activitate productiva in sfera sociald. El este, de asemenea, un cavaler al Ordinului rus de Prietenie.

Serghei Nazaria a fost membru al colegiului editorial al revistei ,,Revista Moldoveneasca de drept
international si relatii internationale” de la inceputurile sale, din 2006.

RMDIRI, 2020, Nr. 2 (Vol. 15) http://www.usem.md/md/p/rmdiri 175



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.15), 2020

Memoria lui Sergiu Nazaria va ramane mult timp in inimile tuturor celor care 1-au cunoscut.

BURIAN Alexandru, Doctor habilitat in drept, profesor universitar, Presedinte al Asociatiei de
drept international din Republica Moldova, Redactor-Sef al revistei ,,Revista Moldoveneasca de drept
international si relatii internationale”

E-mail: alexandruburian@mail.ru

BENIUC Valentin, Doctor habilitat in stiinte politice, professor universitar, Rector al Institutului
de stat de Relatii Internationale din Moldova, Membru al consiliului editorial al revistei ,,Revista
Moldoveneasca de drept international si relatii internationale™.

E-mail: laurliliana@yahoo.com

CHINDIBALIUC Oleana, Doctor in stiinte politice, conferentiar universitar, Colaborator stiintific
coordonator la Institutul de Cercetari Juridice, Politice si Sociologice, Redactor Adjunct, Presedinte al
colegiului redactional al revistei ,,Revista Moldoveneascd de drept international si relatii
internationale”.

E-mail: olyana.kindibalyk@gmail.com
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OBITUARY

Sergey Nazaria

After a serious and prolonged illness, on November 25, 2020, in Chisinau, at the age of 63, a
historian scientist, Professor Sergei Nazaria died.

Sergei Nazaria was born on September 11, 1958. In 1980, he graduated from the Faculty of
History of the Moldavian State University. In 1992, he defended his Ph.D. thesis on the history of
Moldova, and in 2004 - his doctorate in political science, in the field of international relations, on the
topic ,, The Russian Federation in the context of modern international political processes”.

Sergey Nazaria is the author of more than 260 scientific works, including fundamental research
,,The Second World War: Genesis, Course and Results”, ,,International Relations in the Era of World
Wars: Facts and Mythology”, ,,The Bessarabian Question in the Era of World Wars and Its
Interpretations in historiography: from the origin to the Paris Peace Treaties (1917-1947)”, ,,The
Holocaust: Pages of History (on the territory of Moldova and in the adjacent regions of Ukraine,
1941-1944)”, etc.

The analysis of historical events presented by Nazaria was always deep and focused on facts, and
not on someone’s ideology. Sergei Nazaria was a great patriot of his country, which was reflected in
his life position and attitude to the past, present and future of Moldova.

In recent years, Nazaria has been struggling with a serious illness. Back in 2015, he was
diagnosed with cancer.

Sergei Nazaria was awarded the highest award of Moldova - the Order of the Republic in
gratitude for the special services to the state, for a long and amazing work, high professional qualities
and activity in the social sphere. He is also a Chevalier of the Russian Order of Friendship.

Sergei Nazaria has been a member of the editorial board of the ,,Moldavian Journal of
International Law and International Relations” since its foundation, in 2006.
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The memory of prod Nazaria will remain for a long time in the hearts of all those who knew him.
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International Law, Editor-in-Chief of the journal ,,Moldavian journal of International Law and
International Relations”.

E-mail: alexandruburian@mail.ru
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HEKPOJIOI'

Cepreit Muxaiisiouu Hazapus

[Tocrne Tspxenoit u mpoAoHKUTENbHON Oome3HH, 25 HosiOps 2020 rona, B Kuiuese, Ha 63-M rogy
JKU3HH, CKOHUAJICS YUeHBIN-UCTOPUK, TTpodeccop Cepreit Hazapusi.

Cepreii Hazapust pomuncs 11 cenrsiops 1958 roma. B 1980 romy okoHYMJI MCTOpHUYECKHA
daxynpreT MONIABCKOrO TOCYAapCTBEHHOrO0 yHUBepcuteTa. B 1992 r. 3ammTun KaHAMIATCKYIO
JMccepTaiuio 1o ucropun Monnasun, a B 2004-M — JOKTOPCKYIO MO TMOJIUTOJIOTUH, B OONACTH
MEKYHApOIHBIX OTHOLIEHWH, 10 TeMme «Poccuiickas denepanyss B KOHTEKCTE MEKTYHAPOIAHBIX
MOJIMTUYECKUX ITPOLIECCOB COBPEMEHHOCTI.

Cepreit Hazapuss — aBtop Oonee 260 Hay4yHbIX paboT, B TOM uHcie (DyHAaMEHTaIbHBIX
uccrenoBaHui «BTopas MupoBasi BolHA: T€HE3UC, X0 U UTOrW», «MexIyHapoJHble OTHOLLIECHUS B
3M0XY MHUPOBBIX BOMH: (hakThl U Mudosorus», «beccapabckuil BOIpoc B 310Xy MUPOBBIX BOMH U €ro
UHTEpIIpeTaluy B UCTOpHorpaduu: oT BO3HUKHOBEHHUS 10 [laprkckux MupHBIX goroBopoB (1917-
1947)», «XO0JIOKOCT: CTpaHUIIBI UCTOpUH (Ha TeppuToprd MOIZOBBI M B TPHJICTAIONTHX OOIACTSIX
VYxpaunsl, 1941-1944)» u np.

AHamM3 UCTOpHYECKMX COObITHH, mpencraBineHHbli Hazapuweil, Obul  Bcerma NITyOOK
Y OPUEHTHPOBaH Ha (haKThl, a He Ha Ybto-ub0 uneonoruto. Cepreit MuxaiinoBud sBIsICs OOJBIINUM
MaTPUOTOM CBOEW CTPaHBbL, YTO OTPAKAJIOCH B €TI0 KU3HEHHOM MO3UIMH U OTHOIIEHUH K ITPOIILIOMY,
HacTosleMy U Oynyiemy MoJIoBBL.

[Mocnenane romsr Hazapust Goposicsi ¢ cepbesHbiM 3abonieBanueM. Eme B 2015 romy emy
JMarHOCTUPOBAIN PaK.

Cepreit Hazapust Obu1 HarpakieH HauBbiciield Harpanoi Monnosel — OpaeHom PecryOnuku B
3HAaK TPHU3HATENIBHOCTU 3a OCOObIe 3aciIyTd Meped TOCYAapCTBOM, 3a JIONTYIO M HOTPSCAOLIYIO
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paboTy, BbICOKHE TPo(ecCHOHATbHBIE KAauecTBA M aKTHBHOCTh B CONMABHOU chepe. OH Takxke
KaBaiep poccuiickoro Opnena JpyxOsbl.
Cepreii Hazapusi ObLT WiEHOM pENAKIMOHHON KOJIETHH KypHaTa «MOJIaBCKOTo >KypHaia
MEKTyHApOTHOTO TIpaBa M MEXKIYHAPOIHBIX OTHOIIEHUI» C MOMEHTa ero co3faanus, B 2006 romy.
[Tamsats 0 Cepree MuxaitioBuue HaI0Jro OCTaHETCS B CEPALIAX BCEX TEX, KTO €ro 3HaJl.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale” acceptd pentru publicare articole in limbile moldoveneasca (romand), rusa, engleza,
spaniold, franceza, germana (la discretia autorului), care confin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor
articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare In corespundere cu
profilurile editiei (,,drept” si ,.stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv
figuri si tabele. Manuscrisul ar trebui sa contind doar materiale originale, efectuat la un inalt nivel
stiintific, reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte de
publicare, si care confine un element clar privitor la inovatia stiintificd a cercetdrii si propria
contributie a autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in
alte editii si nu au fost destinate pentru publicarea simultana in diverse editii. Articolele sunt expuse
recenzarii obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie
recenzarea articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care au primit
recenzii pozitive.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cAnd nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional 1si rezerva dreptul de a reduce volumul articolului prezentat (daca este necesar),
expunandu-1 in versiunea redactiei (introducand modificari redactionale, care nu schimba sensul
general al articolului prezentat de autor). Formularile si prezentarea materialelor in articolele publicate
nu reprezintd Intotdeauna pozifia revistei si nu angajeaza in nici un fel redactia. Aceste materiale se
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numar al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (ii) trimite
redactiel 2 exemplare originale a articolului (semnate de autor) in imprimare pe hartie si trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sa depaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60 de
mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand
se plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiald a
surselor (revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (roméana, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postala, adresa electronica
si numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in
dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui s fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de
specialitate mentionate in text sunt obligatorii, trebuie sa fie plasate in partea de jos a fiecarei pagini a
textului si necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt
prezentate intr-o limba strdind si sunt urmate, in cazul traducerii in romana si rusa, cu indicatie privitor
la traducere. Numerotarea referirilor la sursele literare este data in ordinea mentionata in text. Trimiteri
la lucrari nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este datd in ordine
alfabetica in functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie sa fie descifrate la prima mentiune in textul articolului. In
textele 1n limba romana, engleza, franceza, spaniold si germana se utilizeaza ghilimele germane (,, ),
in textele 1n limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat in MS Word, formatul de pagina A 4, marginile paginii: sus si jos - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe latime, un spatiu la stanga - 1,5. Numerotarea paginilor este consecutiva, secventiald, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuald in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sd fie numerotate, sa aibd denumire, legenda si subiect. Titlurile lor si
trebuie sa fie prezentate 1n text dupd alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie s@ contina semnele de punctuatie si sa
urmeze aceleasi reguli ca i plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisinau:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeaza termenul
”Ibid.” sau ("Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiala a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. Cit. (opus citato) si este prezentat
folosind caractere cursive:
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Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.

Anexa 2

Exemple de ,,Lista bibliografici” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-
urile din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu

Jeffrey Mankoft. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu

David G. Victor... [et al.]. Gaze naturale i geopolitica: din 1970 pina in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu

Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile
globale. lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu

Vladislav Boiko. Securitatea energetica in contextul globalizarii. Teza de
doctor in stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu

Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [Online]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:”
indica data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu

Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [Online]:
http://www.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internationale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internationale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atét recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului
redactional si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse obligatoriu
recenzarii ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul, nu stiu unul despre altul).
Aceasta recenzare este efectuatd de catre experti externi din baza de date de experti (recenzori) ai
revistel, la solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita sa descrie in mod clar
valoarea teoretica sau aplicativa a investigatiei, si sa coreleze constatdrile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii stiintifice a
materialului de catre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adopta decizia finald, in
baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunicad, prin e-mail sau postd, informatia cu privire la evaluarea articolului si
decizia adoptata. In cazul ci se refuza de a publica articolul, recenzentii riméan anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara
externa anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in
care solicitd recenzarea, atasand la scrisoare articolul si modelul conform caruia se recomanda de a
efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finald privitor la publicarea articolului este adoptatad de consiliul redactional.

8. In cazul in care exista o critica substantiald din partea recenzentului, insa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica in rubrica ,, Tribuna discutionald”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneasca de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
,»¥oldavian Journal of International Law and International Relations”

»Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English,
Spanish, French, German (optional author) languages, containing the results of original research,
designed in accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,Moldavian Journal of International Law and International
Relations”, accept manuscript for publication corresponding to the edition profiles, no more than 20
pages, including figures and tables. The manuscript should contain only original material, performed
at a high academic level, reflecting the author's research results, completed no more than one year
before publication, and containing a clear element of creation of a new knowledge. The materials
which earlier were not published and have been not intended to the simultaneous publication in other
editions for printing are accepted. Articles are exposed to obligatory reviewing, in accordance with the
Appendix 3. For post-graduate students (competitors) the review of the supervisor of studies is
obligatory. We print only articles which have received only positive reviews.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance
of the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60
thousand characters, or 16-20 pages of text), including tables, list of references and drawings
(schemes). At drafting of bibliographic references in English it is necessary to specify official English-
speaking names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of
100 words, Keywords (5 - 7 words). Abstract should not contain references to the quoted literature,
tables and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree,
an academic status, mailing address, e-mail address and telephone number Author's name should be
listed under the article's title on the right.
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Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters
(Times New Roman 16) and centred. Literary sources used in the paper should be submitted in one
list at the end (bibliography). Bibliographical list is presented after the text item in accordance with the
Appendix 2. Footnotes to the literature mentioned in the text are mandatory and must be prepared in
the bottom of the page in accordance with the Appendix 1. References to the foreign sources are given
in a foreign language and are followed in the case of translation into Romanian and Russian indication
of the translation. The numbering of the sources is given in the order mentioned in the text.
References to unpublished works are not permitted. The bibliography is given in alphabetic order
according to the first letter of authors surnames. Acronyms and abbreviations should be deciphered in
a place of the first mention in the text. In text presented in Romanian, English, French, German or
Spanish language, German inverted commas (,,pads”) should be used; in text presented in Russian
language the French inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the
centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a link
to them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used:
in the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
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| Repeated | Jeffrey Mankoff. Op. cit., p. 65. |

Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (s), article title, journal name,
year, and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion
[Online]:; information on the date of the electronic network share (after ,,Visited on:” indicate the
date, month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [Online]: http://\www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»¥oldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2" level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3™ level — a review done by a scientific editor or a member of the editorial
board; 4™ level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external experts
from the expert database of experts (reviewers), at the request of the Editorial Board.

4.  An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of
the findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the
reviewers remain anonymaous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an
article and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article.
The final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can
attribute the material to the category of polemical material and print it in the manner of scientific
debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations™.
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TPEBOBAHUS
K ohopMIIeHMI0 cTaTel 1Jisl MyOJInKaluu B
«Mos1aBCKOM KypHaJIe MEKTYHAPOJAHOI0 NMPABa U MEKIYHAPOIHBIX OTHOIIEHHID)

Hayuno-teopernueckuii  kypHan <«MoONIaBCKUi KypHal MeXAyHapOJHOrO IIpaBa H
MEXTyHapOJHbIX OTHOLIEHHI» MPUHUMAET K IyOJMKAlMU CTaTbM HAa MOJIIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIJIMICKOM, HCIaHCKOM, (DpaHIly3CKOM, HEMEIKOM (II0 BBIOOpY aBTOpa) S3bIKax,
COoZlep)Kalliie Pe3ysbTaThl OPUIMHAIBHBIX HCCIIENOBaHUM, O(OpPMIIEHHBIE B COOTBETCTBHU C
«TpeboBanusamMu K 0HOPMIIEHHIO CTATEI».

Penakis «MomniaBckoro KypHaia MeXIyHapOAHOIO IIpaBa U MEXIYHAPOIHBIX OTHOLLIEHHI»
MPUHAMACT K IyOJIMKAIMK PYKOIMCH, COOTBETCTBYIOIIME IPOo(WIIIM H3aanws, He Oosee 20 cTpaHwuIl,
BKJIFOYAs] PUCYHKU M TabiaMIpbl. Pykonmch JODKHA conepikaTh TOJIBKO OPUTMHAIBHBINA MaTepual,
BBIIIOJIHEHHBII Ha BBICOKOM HAy4HOM YpOBHE, OTpakas pe3y/ibTaTbl HCCIEAOBAHUM aBTOpa,
3aBEpLICHHBIX He OoJiee 4eM 3a rojl 10 MyOIMKalKu U COAEpXKaTh OYEBUIHBIM AJIEMEHT CO3JaHMs
HOBOro 3HaHus. K meyatm mnpuHMMarOTCs Marepuaibl, paHee HE W3/aBaBILUECS M HE
HpeJHa3HauYeHHbIe K OJHOBPEMEHHOM IyONIMKaluK B Jpyrux u3gaHusx. CraTbd IOJBEprarorcs
00s13aTeIbHOMY ~ PELICH3UPOBaHWIO, B cooTBeTCTBUM C Ilpunoyncenuem 3. ]l acmmpaHTOB
(comckareneil) oOsi3aTeNbHA PELEH3Us] HAydyHOro pykoBoauTesns. [leyararorcss TOJNBKO CTaThy,
MOJIY4YUBILIME MTOJIOKUTEbHBIE pelieH3Uu. | 'oHopap 3a MyOIMKalK HE BBIIJIAYMBACTCSl.

Hacrostime mpaBuia pacpoCTpaHSIOTCS Ha BCE MaTepUasibl, HAIMPAB/SIEMble B PElaKLIUIO
KypHaIa Ui myOonuKarmu. Pemakuus BpaBe HE NPHHATH MaTepuall K MyOJHMKAIMK B CIydae: a)
HECOOIOZICHHsT aBTOPOM MpaBMJI O(OPMIICHUS] PYKONHUCH; b) BBIABIECHHS 3JIEMEHTOB IUIaruara; c)
HECOOTBETCTBUS MaTepHUalla TEMAaTHUKE KypHaJIa.

B cnyuae HecoOmofeHMss HAcTOSAIIMX TPeOOBAaHMM pPENAKIMOHHAS KOJUICTHs BIIpaBe He
paccMmaTtpuBaTh pyKonMch. Pemakimsi ocraBisier 3a co0OM MpaBo MpU HEOOXOAMMOCTH COKpPAIlaTh
CTaThM, MOJBEprasg WX PEJaKLMOHHOW IpaBKe, BHOCUTH PENAKIMOHHBIE (HE MEHSIoIIMe OOIIero
CMBbICJIa) M3MEHEHHsI B aBTOPCKUM OpHrMHal. Pemakimsi MoXXeT omyOlMKoBaTh MaTepualibl, HE
paszfensst TOUKy 3peHusi aBropa (B HOpsaKe OOCYKaeHus). ABTOPbI HECYT OTBETCTBEHHOCTH 3a
1oAOOp M JOCTOBEPHOCTh IMPUBEACHHBIX (DAKTOB, LIMTAT U MPOUMX CBeAeHUH. B omHOM HOMepe
YKypHasia MOKET OBITh OITyOJIMKOBaHa TOJILKO OJTHA CTaThsl OJTHOTO aBTOpA.

Uucrio aBTOpOB CTaTtbM HE JOJDKHO OBITH Oosiee JBYX 4eloBeK. ABTOp (bI) NPHCHUIAIOT B
PEAAKIIMIO 2 SK3EMILISIPa CTaThU (ITOJIIMCAHHBIE aBTOPOM) B TIEYATHOM BHUJIE M HANIPABJISIIOT CTATHIO B
OJIGKTPOHHOM BHJIE 10 OJEKTPOHHOW moute 1o anpecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

O0beM cTaThbu He TOJHKEH MPEeBBIIaTh 1,5 1. 1. MammHonmcHOTo Tekera popmara A4 (60 Thic.
3HAaKOB, WM 16-20 cTpaHMI] TEKCTa), BKIIIOYask TaOJNMIIbI, CIIUCOK JIMTEPATYpPhl U PUCYHKH (CXEMBI).
[Tpu odopmnenun OuOIMOrpaduueckux CChUIOK Ha aHIJIMIICKOM SI3bIKE HEOOXOAMMO YKa3bIBaTh
o(uLMaTbHBIE aHTIIOA3bIYHBIC HA3BAaHUS JKYPHAIIOB.

Jlns pa3merieHus cTaTbd B JKypHaJle HEOOXOAMMO NPENOCTaBUTh B PENAKIMIO 3asBKY,
uHpopManmio 06 aBTope (ax), crarbio, (otorpaduio asropa (oB) B opmare JPG, aHHOTaImIO
(pe3toMe), TIPECTaBICHHYIO Ha TpeX S3bIKaX (PYMBIHCKOM, PYCCKOM, aHTJIMHCKOM) 00bEMOM — J10
100 crnoB, kiroueBbIe ci10Ba (5-7 COB). AHHOTaLMs HE JIOJDKHA COJEPKaTh CCHUIOK HA IUTUPYEMYIO
JIMTEPaTypy, PUCYHKHU, TaOITULIbL.

Nugopmanust 06 aBrope (ax) cogepxut: PHO aBTOpoB, MeCTO pabOTHI, TOIKHOCTb, YUEHYIO
CTENeHb, YYEHOE 3BaHUE, MOYTOBBIM ajipec, NIEKTPOHHBIM afpec W KOHTAKTHHIM Tenedon. OO
aBTOpA JJOJLKHO OBITh YKa3aHO IO/ HA3BaHUEM CTaThH CIIPaBa.
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Texnu4yeckne Tpe0OBaHMsA K 0(POPMIICHHIO PYKOIUCH IS ITyOJIMKALMHN:

HasBanue crarby HE JODKHO MPEBBIIIATH TPEX CTPOK. Ha3BaHWe NOMKHO aBaThCsl TOJBKO
sarmaBabiMu OykBamm (Times New Roman 16) m pacmomaratbess mo ueHTpy. JlureparypHbie
MCTOYHHKH, UCTIOJIb30BAHHBIC B CTAThE, IOJKHBI OBITh MPEACTABICHBI OOIIMM CITHCKOM B €€ KOHIIE
(buGmmorpadwust). bubmmorpadudeckuii CiMcok MPUBOAUTCS MOCIIE TEKCTa CTaTbU B COOTBETCTBUH C
Ilpunosrcenuem 2. CHOCKM Ha YIIOMSHYTYIO JIUTEPATYPY B TEKCTE 00S3aTEIBbHBI U JIOJKHBI OBITH
oopmiieHbl BHM3Y CTpaHullbl B COOTBETCTBUM C Ilpunoscenuem 1. CcbUIKM Ha WUHOCTPaHHBIE
MCTOYHMKH JIAFOTCSI HA MTHOCTPAHHOM SI3BIKE U COTIPOBOKIAIOTCS B CITydae MepeBojia Ha PYMBIHCKHI
U PYCCKHMH $I3bIK yKa3aHHEeM Ha mepeBoi. Hymeparyis MCTOYHHMKOB HAET B MOCIENOBATEILHOCTU
yroMuHaHust B TekcTe. CChUIKM Ha HEOMmyOJMKOBaHHbIE PabOThI HE Jomyckarorcs. CIHCOK
ourepatypbl (Oubimmorpadusi) gaercs B al(aBUTHOM MOPSAKE MO (aMIIUSM TEPBBIX aBTOPOB.
Coxkparienust 1 ab0OpeBUaTypbl JTOJDKHBI PaciM(pOBBIBATHECS MO0 MECTY TEPBOrO YINOMUHAHHS B
TEKCTe CTaTbu. B TeKkcTe Ha pPYMBIHCKOM, aHIVIMMCKOM, (DpaHIly3CKOM, HCHAHCKOM SI3bIKE
UCIIONIb3YETCSl HEMELKME KaBbIUKU (,JIalKW’), B TEKCTE HA PYCCKOM S3bIKE HCIOIb3YIOTCS
(bpaHIly3cKue KaBbIUKU («EIOUKI).

IMapameTpbl cTpaHUIIBI:

JlokymeHT nomkeH ObiThb coxpanéH B (opmare MS Word. @opmat crpanuipl A 4; mons
CTpaHHUIIBI: BEpXHEE U HIDKHEe — 2 cM, mpaBoe — 1,5 cm, neBoe — 3 cm. Ilpudt - Times New
Roman; kernms — 12; MexkcTpounslii uaTepBan — 1,5. BeipaBHHBaHME N0 MIMPUHE, OTCTYI ClieBa —
1,5. Hymepatusi ctpanuil — CKBO3Hasl, BHU3Y CTPaHHIIBI, TI0 LIEHTPY.

Odopmienne Tekcra:

Hcnomns3oBanue pydyHbIX mepeHocoB (manual hyphenation) nenpuemnemo. PucyHku wu
TaONMUIIBl JIOJDKHBI WMETh HYMEPALMOHHBIM M TEMaTUYeCKHi 3arojoBKHM W JIOJDKHBI OBbITh
MPEICTaBJICHBI B TEKCTE MOCIIe a03alleB, COJIEPIKAIIMX CChUIKY Ha HUX.

ABTOpPCKHE IK3eMILISIPbI:

Kaxxnomy aBTopy mosaraercsi OMH aBTOPCKHIA AK3eMIUISIp HOMepa )KypHasia BHE 3aBHCUMOCTH
OT KOJIMYECTBA aBTOPOB CTATHU.

Peoaxyuonnwiit coeem

Ilpunoswcenue 1
IIpumep odopmiienns 6udmorpadpuueckux CHOCOK:

B Oubmmorpaguueckux CHOCKAaX pacCTaHOBKA 3HAKOB NPENUHAHUS W IpeIHCaHHON
MYHKTYalluH JI0JKHA TTOUMHATHCS TEM K€ MpaBUiIaM, YTO U PacCTaHOBKA MX B OMOMorpaguieckom
OITUCaHNU.

Ecmu TekcT nutupyercss He MO MEPBOMCTOYHUKY, a MO JPYroMy JOKYMEHTY, TO B Hadale
CCBUIKU MPHUBOAAT cioBa: L{ut. mo: (uutupyercs mo), [IpuBomutcs mo: , ¢ yKazaHHEM HMCTOYHHUKA
3alMCTBOBAHUSL:

ITpnmep ur. mo: Kpynsinko M.U., Apeumze JI.I'. CIIA u Bocrounast Azus. bopnba
oopmieHus: 3a «HOBBIM NOPsAIOK». M.: MexayHnapoansie oTHomenus, 2010, c. 325.

[Tpu mocnenoBaTeTbHOM PACTIONOKEHNH TIEPBUYHOM 1 TIOBTOPHOM CCHIIOK MCIIONB3YIOT CJI0BA
«Tam xxe» wm «Ibid.» (ibidem) 1 TOKYMEHTOB Ha SI3bIKAX, MPUMEHSFOIIIX JIATHHCKYIO TPpaduKYy:

Ilepsuunasn IapxkueB K.C. 'eonomuruka. YueOHuk ms O6akanaBpoB. M.: M3narenscTBo
IOpaitr, 2012, c. 27.

lloemopnas | Tam xe, c. 47. wim Ibid., p. 47.

B MMOBTOPHBIX CHOCKAX, COACPKAIIUX 3allMCh HA OJIMH M TOT K€ JOKYMCHT, HC CIICAYIOIIHNX 3a
HepBHqHOﬁ CCLmKOﬁ, IPUBOAAT 34aroJIOBOK, a OCHOBHOC 3arjlaBuc¢ Hu CICAYIOIIHUEC 3a HHUM
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TIOBTOPSIFOIIIMECS DJIEMEHTHI 3aMEHSIOT CIIOBaMU «YKa3. cod.» (yKazaHHOe courHeHue), «L{ut. cou.»
(mutupyemoe counHenue), «Op. cit.» (opus citato):

Ilepsuunas Kunkuna  FO.B.  Crparermst  Ge3omacHoctu  Poccum:  mpoOrembl
dbopmMupoBaHKs MOHATHHHOTrO anmapara. M.: Poccuiickuii HayuHblii (DOHII,
1995, c. 87.

Tosmopnas | unkuna F0.B. Ykas. cou., ¢. 67. win XXunkuna FO.B. Op. cit., p. 65.

Ilpunoosicenue 2

IIpumeps1 ogopmiteHust ciucka oudamorpadum:
buGmmorpaduyeckuil cnMcoK MPUBOAUTCA IOCHE TEKCTa CTaTbU U CIEOYeT IMOcie CJoBa
«bubmiorpadus». Bee cCbUIKM B CHMCKE IOCIENOBATEIbHO HYMEPYIOTCS M PAacIONararoTcsl B

anaBUTHOM TOPSIKE.

Onucanme KHUTA OTHOTO aBTopa:

[Tpumep
oopmiieHus

I'amxue K.C. I'eoronmutrka. YueOHuk i OakanaBpoB. M.: M3marenbcTBo
FOpaiir, 2012. 479 c.

Onucanne KHUTHU YeTbIpex U 0oJiee ABTOPOB:

IIpnmep
odopmieHus

David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Omnucanne craTby U3 JKypHAJIA:
Jnst cratbu M3 JKypHasla HYXXHO yKa3aThb aBTOpa (OB) CTaTbd, HAa3BaHWE CTATbU, HA3BaHUE
JKypHaja, roa, HOMCp BbITYCKa U CTPAaHUIbI HaAYaIa 1 OKOHYaHHS CTaTbU.

IIpumep
oopmiieHus

Kono6ees B.H. I'eoctparerust CILIA B EBpazuu. B: IIpoGiems! ynpapieHus.
2008, Nel (26), c. 87 —97.

Onucanue qucceprauui

IIpnmep
ohopmiIeHHs

INanroxuna T.I'. Moanduxanus csoiicts I[IBX B mpornecce cuntesa: auc. ...
kana. xum. Hayk: 02.00.06. H. Hosropon, 1999. 109 c.

Omucanne apropedepaTroB JUCCePTALMI:

IIpumep
oopmiieHus

XKykos E.H. INomutuueckuii nentpusm B Poccuu: aBroped. auc. ... KaHI.

¢unoc. Hayk. M., 2000. 24 c.

Onucanue 3JICKTPOHHBIX HAYYHbIX H3/IaHMIL:
U1 DIEKTPOHHBIX MCTOYHMKOB HY)KHO YKa3aTb MPAKTUYECKU TE K€ JAaHHBIC, YTO U JUIA

JKypHAJIOB: aBTOp, Ha3BaHWE CTaThU, HA3BaHWE caiiTa (Wi paszaena caita) u agpec URL. B 3ammcu
00s13aTeNIbHO JIOJDKEH TPUCYTCTBOBATh TeKCT [ONling]:, mpu cchiike Ha IEKTPOHHBIN pecype Mocie
AIIEKTPOHHOTO a/Ipeca B KPYIIIbIX CKOOKaX MPHUBOAAT CBEICHHS O JaTe OOpaIIeHus K AIEKTPOHHOMY
ceTeBoMy pecypcy (Tocne CloB «aaTa oOpalleHHs» YKa3bIBAaIOT 4HCIo, Mecsa] U ron): ([ara
nocermenust: 02.03.2012)

IIpumep
odopmieHus

Kwuraii BcTaeT Ha «@IpaBIIbHYIO CTOpOHY UcToprny B [lepcuackom 3ammse. B:
Mupogast monmtuka u pecypest. [Online]: http://mww.wprr.ru/?p=2591. (lata
nocemenusi: 07.01.2012).
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Ilpunoscenue 3
MMOJO)KEHHUE
0 pelleH3UPOBAHUM HAYYHBIX CTaTeil B :KypHase
«Mos1aBCKuUi JKypHAJ MEKITYHAPOIHOI0 MPAaBa U MEKIYHAPOIHBIX OTHOIIEHUID)

1. Hayunele cratby, MNOCTYNMBUIME B PEJAKIMIO >KypHata «MOJIABCKUN KypHAT
MEXIYHApOJHOTO TMpaBa M  MEXKIYHAPOJHBIX OTHOLICHWI», TPOXOIAT 4Yepe3 HHCTUTYT
PELICH3UPOBAHMS.

B xypnane «MomnaBcKuii )KypHaI MEKAYHAPOIHOTO IIPaBa U MEK/yHAPOIHBIX OTHOILICHUI
MPUHATA YETHIPEXyPOBHEBASI CCTEMA PELICH3UPOBAHHS CTaTeil:

1% yposerb — pereH3npoBaHKe TIIABHBIM PeakTopoM (main editor peer review);

2" ypoeenb — OTKPBITOE PeLieH3MPOBaHUE (Open peer review — aBTop U PELEH3EHT 3HAIOT
JPYT O JIpYTe) - peLieH3Us1, IPE/ICTABICHHAS! B PEIAKLIUIO aBTOPOM;

3" ypoeerb — OHOCTOPOHHEE «CIIeroe» pelieHsuposanue (single-blind — periensent 3naer 06
aBTOpE, aBTOP — HET);

4" yposenb — IBYXCTOpOHHEE «crienoe» petensuposanue (double-blind — o6a ne 3natoT apyr
0 Apyre).

2. Kaxast Hay4yHast CTaThsi JOJDKHA UMETh PELICH3UH:

— otkpbiThie: 1% ypoBeHh — pelleH3Ms (3aKIIOYEHHE) INIABHOTO peakTopa; 2! ypoBeHb
Oo(bUIMANTBEHOTO peleH3eHTa — CIENUAICTa COOTBETCTBYIOIIEr0 HAyYHOro mpoduiis (IOKTOpa Wi
KaH/IM/aTa HayK);

— 3aKkpeIThle (cemble): 3% ypoBeHh — HAYYHBIM PEJAKTOPOM WM OJHHM W3 UJIEHOB
penkomteruy; 4% ypoBeHb — 110 PENIEHUIO PEIKOJIIErHH M TOIBKO BHELIHEE.

3. Bce HayuHble cTarhd, NOCTYNHMBIIME B pPEJAKIUIO HAIIETO >KypHaia, MOJIeKaT
00s13aTeIbHOMY JIBYCTOPOHHEMY ciiernioMmy periensupoBanmto (double-blind — periensenT He 3Haer,
KTO aBTOp CTaTbd, aBTOP CTAaThbU HE 3HAET, KTO PEIEH3EHT). JDTO PEeleH3UPOBAaHNUE MPOU3BOIUTCS
CTOPOHHHMH CIICIUATIMCTAMU U3 0a3bl SKCIIEPTOB-CIICHUAINCTOB (PELIEH3EHTOB), MO MOPYYECHHIO
penaKIyu.

4. Penxoiutervsi TpW OICHKE PpEleH3Wi oOpamiaeT BHMMaHHWE Ha HaJM4de B MaTepuale
aKTyaJIbHOCTH pEIlaeMOl aBTOPOM HAyYHOM mpoOsieMbl. PereH3ust [OmKHA —OJHO3HAYHO
XapaKTepU30BaTh TEOPETHMUYECKYI0 WIM NPHUKIAAHYI0 3HAYMMOCTb HCCIIEIOBaHUs, COOTHOCHUTb
BBIBOIBI aBTOpa C CYHIECTBYIOIIMMH HAyYHBIMH KOHIENIMSIMH. HeoOXOmMMBIM 3JIEMEHTOM
pELIeH3UN JIOJDKHA CITYKUTh OLIEHKa PELEH3eHTOM JIMYHOIO BKJIAJa aBTOpa CTAaTbU B peILEHHE
paccMarpuBaemoii mpobiteMsbl. LenecooOpa3sHo OTMETUTE B PEIIeH3UH COOTBETCTBUE CTUIIS, JIOTUKH U
JIOCTYITHOCTU M3JIOKEHUs] HAydHOMY XapakTepy Marepuaa, a Takke IOJNYy4YdTh 3aKIFOueHHE O
JIOCTOBEPHOCTH ¥ 0OOCHOBAHHOCTH BHIBOJIOB.

5. ITlocne momydeHMs peLEH3MH paccMaTpUBAECTCS BOMPOC O TOCTYNHUBIIMX CTaThsX M
NPUHUMAETCS OKOHYATETIFHOE PEIICHHE Ha OCHOBE OIICHKH PELICH3UI 00 OIyOIMKOBAHNH HITH OTKa3e
B OITyOJIMKOBaHUM crarteid. Ha ocHOBe mpuHsTOrO peleHus aBTopy (aBropam) mo e-mail wim noure
HaIpaBJIsIeTCs MMCBMO, B KOTOPOM JIaeTCsl 00IIast OIleHKa CTaThH U PHHATOE pemenue. [Ipu oTkaze
B ITyOJIMKAIIMK PELIEH3EHThI OCTAlOTCS aHOHUMHBIMH.

6. Pemxosnerusi BIpaBe HAmNpaBisITh CTaThd Ha JOMOJHUTENIHHOE BHEIHEE AHOHWMHOE
perieH3upoBaHue. [ J1aBHBIA peTakTOp HampapsieT pPELEH3eHTY IHChbMO C  TPOChOOi 0
perieH3upoBanny. K miceMy pHIIararoTcsi CTaThsi M peKoMeHtyemast (hopMa perieH3uu.

7. Hanuuue mMOJOKUTENBHBIX pELEH3UH HEe SBISETCS JOCTaTOYHBIM OCHOBAaHUEM JUIA
nyomukaimy  cratbl. OKOHYaTeNIbHOE pEIIeHHE O LEeNecO00pa3sHOCTH IMyONMKAlMU MPUHUMAET
PENAKIMOHHAS KOJIJIETUSL.

8. Ilpn Hanm4MKM B CTaThe CYIIECTBEHHOW JIONM KPUTHYECKUX 3aMEUaHWi PEelleH3eHTa U TpU
O0IIel MOJOXKUTENBHON PEKOMEHAAIMN PEAKOIUIETHS MOYKET OTHECTH MaTepuan K paspsiay
TMIOJIEMUYHBIX U TIE€YaTaTh €T0 B MOPSIKE HAYIHOH ANCKYCCHU.

9. OpuruHanbl peLeH3uil XpaHsATCs B pelakimu >KypHana «MosgaBckuil KypHal
MEXTyHapOJHOTO MPaBa U MEKTYHAPOIHBIX OTHOIICHUI.
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Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneasca de Drept International si Relatii Internationale” adera la principiile de etica a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiel pentru eticdA a publicatiilor stiintifice (Comisia pentru publicatie etica (COPE )
(http://publicationethics.org/about/quide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https://www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionald a cercetatorilor si a personalului universitar din Republica Moldova, aprobat
de catre Consiliul National de  Atestare si  Acreditatare la  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Efica publicatiilor stiintifice — un sistem de reguli de conduitd profesionald in relatiile dintre
autori, recenzenti, redactori, editori si cititori In crearea, diseminarea si utilizarea publicatiilor
stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregatirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii si cititorii publicatiilor
stiintifice.

Autor — o persoand sau un grup de persoane (grup de autori), care participa la crearea si
publicarea rezultatelor cercetarii stiintifice.

Recenzent — expert care actioneazd in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiintifice prezentate de catre autor pentru a determina posibilitatea publicarii
lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de artd sau stiinta, idei sau
inventii ale altor oameni. Plagiatul poate fi o Incélcare a legii drepturilor de autor si legii brevetelor si
poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesional in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia In considerare toate materialele manuscrise furnizate de autor, si sa ia o decizie obiectiva
cu privire la posibilitatea publicérii lor, pe baza relevantei si a fiabilittii studiului, precum si profilul
de specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fatd de autor, indiferent de rasa, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa Tmpiedice divulgarea rezultatelor
cercetdrii utilizarea acestora in scopuri personale fara consimtdmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum si
copierea multipla a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. S angajeze 1n calitate de recenzenti a articolelor doar specialistii de inalta clasificare.

2. Principiile etice in activititile recenzentului
Recenzentul este responsabil pentru respectarea urmatoarelor principii:
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2.1. Sa efectueze expertiza stiintificd confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbundtatirea calitdtii acestora si ajutarea consiliului
editorial sa ia o decizie cu privire la posibilitatea publicarii rezultatelor studiului;

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sa recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure o maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sé raporteze toate cazurile de posibile conflicte de interese;

2.6. Si nu pistreze copii ale manuscrisului si nu-l transmiti la alte persoane terte. In plus,
informatiile furnizate n manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte de
publicarea lor fara consimtamantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta s contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat autorului
si membirilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul In care manuscrisul in curs de revizuire are
o0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitind
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare Tn mai mult de o
revistd, si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de alta naturd pentru studiu, in rezultatul
cdrora a fost pregatit manuscrisul, cu mentionarea separatd a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite In cercetare numai cu
acordul scris al persoanei careia ii este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie si fie previzute cu referire la activitatea relevanta. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistatd o denaturare semnificativa sau constatari eronate in manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a
face corectii, negari sau revocarea lucrarilor;

3.7. In cazul ludrii deciziilor de catre consiliul editorial privitor la publicarea manuscrisului, autorul
este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile electronice si pe
hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science Citation, SCOPUS, Web
of Science si versiunea full-text al Bibliotecii Electronice Stiintifice (elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,Moldavian Journal of International Law and International Relations* commits to the internationally
accepted principles of publication ethics expressed in the recommendations of the Committee on
Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier Publishing Ethics
Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code of ethics and
professional deontology of the researchers and academic staff in the Republic of Moldova, approved
by the National Certification Board and  Acreditatare at  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting and
preparing materials for publication and encouraging communication between authors and readers of
scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as such,
can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting
into the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author and
other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript, which
is intended to improve its quality and helps the editorial board to finalize their decision on publishing
the results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background
or the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be
objective in their evaluation of the manuscript. All suggestions and judgements should be based on the
relevance, integrity, and originality of the results of research performed by Author. Any critical
statements of a subjective nature arising from personal attitudes to Author or other reasons are not
acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author
and Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or
interpretation of its results. Author submitting their manuscript for the purpose of publishing and
distribution in the scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication, in
whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. Al research funders, as well as other sources of support, should be clearly identified and listed
in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor about
it in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer
of the right to publish and distribute their published work (in print and electronic versions), as well as
with that the bibliographic data will be included in the science citation databases SCOPUS, Web of
Science and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Jexnapauus
00 ITMYECKUX U MPABOBBIX OCHOBAX PeIaAKIIMOHHOM MOJTUTHKH KyPHAJIA
«MongaBCcKHil KyPHAJ MEKIYHAPOJIHOI0 PABAa U MEKIYHAPOIHBIX OTHOILICHH D)

PenakiioHHass — Ko/ulerMss — Hay4yHO-TEOPETMYECKOro M MH(OPMALMOHHO-IPAKTHYECKOTO
HEPUOIMUECKOro KypHala «MoJIaBCKUil >KypHaI MEXKIYHApOIHOIO IIpaBa M MEKTYHApOIHBIX
OTHOLUECHWI»  NPUAEPKUBACTCS  MPUHATBIX  MEKAYHApOAHBIM  COOOLIECTBOM  IIPUHILMIIOB
yOJMKAlMOHHOM 3THKM, OTPAXEHHBIX, B YacTHOCTH, B peKkoMeHiauumsx Komwurera mo stuke
HayYHBIX yOJIMKAITIIA (Committee on Publication Ethics (COPE)
(http://publicationethics.org/about/quide), PykoBozacTse mo 3Trke HaydHbIX yOnukaiii (Publishing
Ethics Resource Kit) m3marensctBa Elsevier (https://www.elsevier.com/editors/publishing-ethics),
Kozekce 3Tuku ¥ mpodecCHOHATBHOM JICOHTOJIOTUN HCCIIeIoBaTeNel M YHUBEPCUTETCKUX KaJlpOB
Pecriy6imku Mososa ot 23.05. 2012 r. (http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBIE TePMHUHBI:

OmuKa HayyHwvlX NyOAUKAUUI — STO CHCTEMa HOPM MPO(ECCHOHAIBLHOIO MOBEICHHS BO
B3aMMOOTHOLIEHHUSAX AaBTOPOB, PELIEH3EHTOB, PENAKTOPOB, W3/aTeNedl M uurareseil B IpoLecce
CO3/1aHMs, PACTIPOCTPAHEHNUS U UCTIOJIb30BAHUS HAYUHBIX ITyOIMKaAIUH.

Pedakmop — TmpeACTaBUTENb HAyYHOTO S>KypHAlla WIM W3JaTeIbCTBA, OCYIIECTBIISIOLIMI
MO/ITOTOBKY MAaTEepUAJIOB JUIS ITyOJMKAIMK, a TakXkKe IMMOICP)KUBAIOIINIA OOIIEHHE C aBTOpPaMU H
YUTATEIIIMUA HAyYHbIX TyOIMKALIUH.

Aemop — >TO JIMUO WIM Ipynna Jjul (KOJUIEKTMB aBTOPOB), YYacTBYIOIMX B CO3JaHUU
nyOIUKalK pe3yIbTaToOB HAYYHOTO HCCIIE0BAHUSL.

Peyenzenm — >KCriepT, NEUCTBYIOUMKA OT MMEHU HAy4YHOI'O JKypHAJIA WIM M3/1aTeIbCTBA U
HPOBOAIINI HAYYHYIO 3KCIEPTH3Y aBTOPCKUX MATEpHAIOB C LEJbIO ONPEEIEHNs] BO3SMOXHOCTH UX
MyOJIMKALHH.

H30ameny — 1opuiuyeckoe WK (pu3HIecKoe JIMLO, OCYILECTBIISIONIME BBITYCK B CBET HAy4YHOMH
MyOJIMKALHH.

Yumamens — mo00€ U110, 03HAKOMHUBIIIEECS C OMYOIMKOBAaHHBIMUA MaTE€pHaIaMH.

Ilnazuam — yMpIlIUIEHHOE TIPUCBOEHNE aBTOPCTBA YY>KOTO IIPOU3BEICHUS] HAYKU WJIN UCKYCCTBA,
qyKMX WIed Wi u3o0pereHuil. I[lmarmar MoxeT ObITh HapylIEeHHEM aBTOPCKO-TIPABOBOTO
3aKOHOJATENILCTBA M TATEHTHOIO 3aKOHOJATENIbCTBA M B KA4ECTBE TAaKOBOI'O MOXKET IOBJIEYb 3a
co00¥H FOpPUINYECKYIO OTBETCTBEHHOCTb.

[IpuHMnbI npodeccuoHAILHON 3TUKH B 1eITeJIbHOCTH PeIAKTOPa U U31aTeJIst

Ha unenoe pedakyuonnou Konne2uu 8031a2aromes cieoyloujue 00513aHHOCIIL

1.1. PaccmarpuBare Bce Marepuaibl PYKOIMCH, IPENOCTAaBIISIEMBIE aBTOPOM, M NPUHHAMAThH
O00BEKTHBHOE PEIIEHNE O BO3MOKHOCTH UX MyOJIMKALIMHN, UCXO/IS U3 aKTYaJIbHOCTH U JIOCTOBEPHOCTH
MPOBE/IEHHOTO UCCIIEIOBAHMS, a TAK)Ke COOTBETCTBUS Ipodrtto JKypHaia.

1.2. VBaKuTEIbHO OTHOCHUTBCS K aBTOPY BHE 3aBHCUMOCTH OT €r0O pachl, MOJA, CEKCyalbHON
OpHEHTAINH, PETUTHO3HBIX B3MVISZIOB, MPOUCXOXKIEHUS, TPAXKIAHCTBA, COLMAIIBHOTO TTOJIOMKEHHUS,
HOJIMTUYECKUX MPEIIOYTEHNI aBTOPOB MJIM MHBIX CYOBEKTHBHBIX KaYeCTB;

1.3. Cobmofath mpaBo aBTOpa Ha MHTEIUIEKTYATbHYIO COOCTBEHHOCTb, HE JIOMYCKAasi PACKPBITHS
JTAHHBIX CCIIEIOBAHMS WM UCTIONB30BAHMUS UX B JIMYHBIX IIEJISX O€3 COTNIAaCOBAHUS C aBTOPOM;

1.4. Uckmouath W3 MyOJMKAIMK MaTepUalibl, cojaepamiue (hambcupUKaio pe3ysibTaToB U
IJIaruar, a Tak’ke MHOTOKpaTHOE KOIMMPOBaHHE HH(POPMALUH U JIO’KHOE MPUIHCHIBAHUE aBTOPCTBA;

1.5. Oo0ecrieunBarh KOH(PUICHIMAILHOCTh M AHOHMMHOCTh PELIEH3UPOBaHUS MaTepUaioB
pyKoOIHcH;

1.6. IlpuBnekath K pEIEH3UPOBAHUIO CTATeW HWCKIIOUUTEIBHO MPOMUIBHBIX CIICIHATIFCTOB
BBICOKOTO KJIacca.

2.  JTHYecKHe NMPUHIHUIbI B IeATEJIbHOCTH PelleH3eHTa
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Peyenzenm necem omeemcmeeHHOCHb 3a cOOMOOEHUE CEOYIOUUX OCHOBHBIX NPUHYUNOS.

2.1. OcymiecTBisiTh KOHGHUICHIMATbHYIO HAaydyHYIO OKCIEPTH3y AaBTOPCKHX MAaTepUaTIOB
PYKOMHUCH, KOTOpast MPU3BaHa YIIy4IIHTh €€ KaYeCTBO M MIOMOYb PEJAKIIOHHON KOJUIETUH MTPUHATD
pelIeHre O BO3MOXKHOCTH ITyOJIMKAIIMK PE3yIbTaTOB MPOBEAEHHOTO UCCIIEIOBAHMUS;

2.2. ABTOp/COaBTOp PYKOIHMCH HE MOXKET BBICTYIIATh B POJIH €€ PELICH3EHTA;

2.3. Otka3pIBaThCS OT PELEH3UPOBAHKS B CIIy4ae HEJOCTATOYHOM /ISl 3TOro KBaIM(UKAIMU I
HEBO3MOKHOCTH MIPEIOCTABUTD PELICH3UIO PYKOITUCH B YKa3aHHBIE CPOKH;

2.4. TapanTupoBaTh MaKCUMAJIbHYI0 OOBEKTUBHOCTH PELEH3UM HA OCHOBE AaKTyalbHOCTH,
HAyYHOW 3HAYMMOCTH, JIOCTOBEPHOCTH M HOBU3HBI DPE3YyJIBTaTOB HCCIECJOBAHHS, IPOBEICHHOTO
aBTOpoM. JI00ble KPUTHUECKUE 3aMEUaHus CyObEKTUBHOTO XapaKTepa, MPOUCTEKAOLIHNE U3 JTUIHOTO
OTHOIIEHHS K aBTOPY WJIH KaKUX-JTMOO UHBIX IPUYMH, HETIPUEMIIEMBI U HE JIOIYCKAIOTCS;

2.5. CooOmiath 0 Bcex CIydasx BO3MOKHOT'O KOH(DIMKTa MHTEPECOB;

2.6. He xpanuthb y ce0st KONMM PYKOIIMCH U HE MepeaBaTh ee MaTepuasibl MHbIM Jmiam. Kpome
TOTO, CBEJICHUS, MPUBOJMMBIC B PELEH3UPYEMON PYKOMUCH, HE MOTYT OBITh HCIOJIB30BaHbl B
COOCTBEHHBIX HCCIICIOBAHUSIX JI0 OITYOJIMKOBAHUSI 0€3 COTIacHs aBTOPa;

2.7. TIpoBepsTh SICHOCTb M3JIOKEHHUS PELIEH3UPYEMOro Marepraia U HaIM4Me B HEM CChUIOK Ha
BCE HCIIOJIb3YEMbIE CBE/ICHHUS U3 PaHee OIMyOIMKOBAaHHBIX PadoT;

2.8. ApryMeHTHUpOBaTh CBOY BBIBOJIbI O PELIEH3UPYEMOM PYKOIIMCH TaK, YTOOBI aBTOPY U YJIEHAM
PEIAKIMOHHOM KOJUIEruy ObUIa MOHSTHA UX OOBEKTUBHOCTH M IPABOMEPHOCTH;

2.9. MndopmupoBaTh 4ICHOB PENAKIIMOHHON KOJJIETHH, €CIH pelieH3UpyeMasi pyKOIMUCh UMEET
3HAYMUTEIEHOE CXOJICTBO C paHee OMyOIMKOBAHHBIMH CTAThSIMHU, TO €CTh O CITy4asiX IUIaruara.

3. IIpuHIMIIBI, KOTOPHIMH /I0JZKEH PYKOBOJACTBOBATHCS ABTOP HAYYHBIX MyOIMKALMIA

Aemop — Juyo, Komopoe 6HECIO CBOU UHOUBUOVAIbHBIN GKIAO 6 ¢hopmuposanue u
uUHmepnpemayuro pe3yibmamos Uccie008anus. Aemop, npeoocmasisiouull pykonucb ¢ UYeibto
onyoOnUKO8aHUs. U PACNPOCMPAHEHUSI 8 HAYYHOM COOOUIECBEe COOEPHCAUYUXCS 8 Hell C8edeHuUll,
00JIHCEN:

3.1. Onuparbcsi UCKITIOUUTENIFHO HA TOYHBIE U peajbHbIC aHHBIC, a TaKKe MX OOBEKTHBHYIO
MHTEPIIPETAINIO, HE JIOMYCKask N3HAYAIBHO JIOXKHBIX W MOIICHHMYECKHX 3asBICHUIN O JJOCTHTHYTHIX
pe3ynbTaTax;

3.2. He nomaBath MaTepuaibl PyKOMHMCH HAa PACCMOTPEHHE K IMYOJMKAIMM B OOJiee YeM OJIUH
JKYpHaJI, a TakKe He MPUHMMATh y4acTHe B MHOTOKPATHBIX M AYONUPYIOUIMX MMyOIUKAILUSIX, YTO
pacieHrBaeTCsl Kak CaMOTUIarkar;

3.3. PackpbiBaTh BCE HUCTOYHUKH (DUHAHCOBOM WIM WHOM TOAACP)KKH HCCIEAOBAHUS, TI0
pe3ysbTaTtaM KOTOPOTO TIOJITOTOBIIEHA PYKOIHUCh, C OT/ACIBHBIM YKa3aHUEM POJIM U BKJIAIa KaXKIOH
CTOPOHBI;

3.4. Undopmaimss w3 JuuHOM Oecelbl WIM TIEPEIMCKH MOXKET OBITh HCIOJh30BaHA B
UCCIIEJOBAHUH TOJIBKO C IIMCbMEHHOTO COTTIACHs JIMIIA, KOTOPOE €€ MPEeI0CTaBUIIO;

3.5. TekcroBas u rpaduueckas nHGOpPMAILIUs, 3aMMCTBOBAHHAS M3 OMYOJMKOBAHHBIX PE3YJILTATOB
WCCIIEIOBaHUIM MHBIX JIUII, JOJDKHA OBITh MPUBEIEHA C YKa3aHHEM CCHUIKM Ha COOTBETCTBYIOIIYIO
paboty. Kpome Toro, paboThl B paMKax CXOXKEM TEMaTHKH, PE3yJIbTaThl KOTOPBIX MOBJIMSUTH HAa XOJI
WCCIIEIOBAHMSI, IOJDKHBI OBIThH OTJIAIIEHBI B CIIUCKE TUTEPATYPHI;

3.6. IIpu oOHapy>KeHUH CYIIECTBEHHBIX HETOYHOCTEH MM OIIMOOYHBIX BBHIBOJIOB B TIPHUHSITON K
MyONUKalMK WK Y)Ke OITyOJIMKOBAaHHOM PYKOMUCH TpeOyeTcsl YBEAOMHUTH 00 3TOM pelaKIMOHHYIO
kosuiernto JXKypHaia /it BHECEHHSI KOPPEKTUPOBKH, OTIPOBEPKEHHS MM OT3bIBA paOOTHI,

3.7. Ilpu TpUHATUM PENAKIIMOHHON KOJUIETHEH pEeIIeHHs O MMyONHMKAIlMh PYKOIFCH aBTOP
corJaraeTcs ¢ Tepeaveii mpasa Ha ee 3aHue W PacrpoCTpaHeHue (B IIEKTPOHHON B OyMaKHOU
BEpCUsX), B TOM YMCIIE Ha pa3MelleHue Oubmmorpaduyeckoil mHpopManmu B 0azax HaydyHOTO
murupoBaruss SCOPUS, Web of Science m monHOTekcTOBOM Bepcuu B HaydHoii 37eKTpOHHOM
oubmmoteke (elibrary.ru) B cBo6omHOM 0CTYyIIE.

Peoaxyuonnwiit coeem
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