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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
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»Revista Moldoveneasca de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii séi cu punctele de vedere ale expertilor si oamenilor de stiintd
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusd in diverse baze de date internationale:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului i a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2017 in revista au fost publicate mai mult de 600 de articole a autorilor din peste 25 de tari
(Republica Moldova — 408, Ucraina — 72, Federatia Rusa — 48, Roménia — 46, Republica Slovaca — 14, Bulgaria — 8,
Republica Belarus — 7, Republica Federald Germania — 6, Georgia — 7, Grecia — 5, Republica Franceza — 6, Regatul
Spaniei — 3, Azerbaidjan — 4, Turcia — 3, Tadjikistan — 2, Ungaria — 2, Republica Polona — 2, Cehia - 1, SUA — 1,
Republica Populara Chinezd — 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eL IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2017 more than 600 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova — 408, Ukraine — 72, The Russian Federation — 48, Romania — 46, The Slovak
Republic — 14, Bulgaria — 8, The Republic of Belarus — 7, The Federal Republic of Germany — 6, Georgia — 7, Greece
— 5, The French Republic — 6, Spain — 3, Azerbaijan — 4, Turkey — 3, Tajikistan — 2, Hungary — 2, Poland — 2, Czech
Republic — 1, USA — 1, The People's Republic of China — 1, etc.). Spectrum of the issues was as broad as possible.
Particular attention is given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA %KY PHAJI MEXKTYHAPO/IHOT O IIPABA
1 MEJKIYHAPO/JHBIX OTHOIIEHA

W3nanne «MoJaBckoro KypHaia MEXIyHApOIHOIO IpaBa W MEKIYHAPOJHBIX OTHOIIEHHI» crapToBaio B 2006 T. Kak
OTKpBITasi TPHOYHA IS PA3fUYHBIX, MMOAYAC JAUAMETPATHHO MPOTHBOMOJNOKHBIX TOYEK 3PEHHS Ha COBPEMEHHOE COCTOSHHUE
MEKTyHAPOJHOTO NPaBa 1 MEKIIYHAPOIHBIX OTHOIICHHH, 3HAKOMSI CBOMX YHTATeNed ¢ B3IVISIaMH YIEHBIX U OKCIIEPTOB U3 Pa3HBIX
CcTpaH, Kak ¢ Bocroka, Tak u ¢ 3amaza.

KypHain nyOimikyer cratbu ¢ omkpsimsim docmynom mox muensueii Creative Commons Attribution 4.0 International Public
License (CC BY), akkpeantoBar B MoiaBiH Kak HAaydHOE WM3[aHKE, BKIIFOUCH B PA3IMYHBIC MEKIyHApOIHbIC 0a3bl JaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hayunast anexrponnas 6ubmioreka eLIBRARY.RU, Instrumentul Bibliometric National u mp.
JUTSL y4eTa UMIaKT-(hakTopa U MHIICKCa IMTHPOBaHKs. B »KypHasie HCIoIb3yIoTCs ABYCTOPOHHEE Cierioe perersuposatue (double-
blind reviewing — perienseHT He 3HaeT, KTO aBTOP CTAaTh, AaBTOP CTATHU HE 3HAET, KTO PELICH3EHT).

Cero/IHst 9TO KOHIENTYATBHBIH KYPHAT O CAMBIX Pa3IUIHBIX chepax MexyHAPOIHOTO MPaBa U MEKTYHAPOIHbBIX OTHOIICHHIH,
KOTODBII CTall IIEHTPOM IMPHTSDKEHUSI TBOPUESCKUX CHUT U CyMeJ HalTH CBOETO YHTaTeNs, CHOpMUPOBAB BOKPYT ceOsl IIMPOKHUIA
ABTOPCKUM KOJUIEKTHUB.

3a 2006-2017 rr. B *xypHase ObuIo omyoimkoBaHo Oonee 600 crareii aBropoB U3 Oosee 25 crpan (PecmyOmika MonmoBa —
408, Ykpanna — 72, Poccuiickast @enepanmst — 48, Pymbinust — 46, PecriyOmika Cnoakust — 14, Bonrapus — 8, Pecriyoimka
Benapycs — 7, T'epmanuss — 6, ['pysust — 7, I'petnst — 5, @panmysckas Pecryomika — 6, Koponescro Mcemanms — 3,
Asep6aiimpkan — 4, Typrims — 3, Tampxukucran — 2, Benrps — 2, Tlonpma — 2, Yexus — 1, CIHA — 1, KHP — 1, u T.11.).
CreKTp paccMaTpHBaeMbIX MPOOJEM CTall MAKCHMAITBEHO HIMpokuM. Oco0oe BHUMaHUE YIEISETCsl OCBEIEHUIO TEOPETUYESCKUX H
MPAKTHIECKUX BOMPOCOB MEYKIYHAPOHOTO MPaBa H MEXKTYHAPOTHBIX OTHOIIICHHI.
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MEKAYHAPOJHOE ITYBJIMYHOE ITPABO

PROVOCARILE DREPTURILOR OMULUI iN EUROPA
CHALLENGES OF HUMAN RIGHTS IN EUROPE
ITPOBJIEMBI ITPAB UEJIOBEKA B EBPOIIE
CIUCA Aurora” / CIUCA Aurora/ YAYKD Aypopa

ABSTRACT:
CHALLENGES OF HUMAN RIGHTS IN EUROPE

The purpose of this article is to highlight few issues regarding the human rights in Europe. On one hand, after
64 years since the entry into force of the European Convention on Human Rights the European protection system
is in the midst of the process of reform trying to find solutions in order to surmount some malfunctions. On the
other hand, the new path opened by the EU’s accession to the European Convention seems currently stalled
because of the incompatibilities which were not resolved through the negotiations of the agreement concluded in
this regard. Against this background, the decision of ,,de-solidarity”, of detachment, of one of the oldest
European democracies generates much discussion and, through its novelty and complexity, causes concerns to
the entire continent.

Keywords: European Convention on human rights, ECHR, ECJ, BREXIT.
JEL Classification: K33, F29

REZUMAT:
PROVOCARILE DREPTURILOR OMULUI iN EUROPA

Scopul acestui articol este de a evidentia cdteva dintre problemele cu care se confrunta drepturile omului in
Europa. Pe de o parte, dupa 64 de ani de la intrarea in vigoare a Conventiei Europene a drepturilor omului,
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Anul acesta, cand se vor implini 64 de ani de
la intrarea n vigoare a Conventiei Europene a
drepturilor omului, sistemul european de
protectie, cel mai avansat dintre cele consacrate
este Incd 1n plin proces de reformare. Pe langa
restructurarea internd, noua cale deschisd de
aderarea Uniunii Europene la Conventia
Europeand pare a fi, pentru moment, in impas,
negocierea acordului incheiat In acest sens. In
luna martie, Europa aniverseaza 60 de ani de la
adoptarea Tratatului de la Roma care a creat
Comunitatea Economica Europeana. Gratie
spiritului pacifist al constructiei europene, istoria
a consemnat o lungd perioadd de pace si
dezvoltare democratici, in care, in ultimele
decenii au fost atrase si statele est-europene. S-a
adeverit, astfel, profetia lui Robert Schuman, a
unei Europen create ,,not all at once [...] but
., through concrete achievement which first create
a de facto solidarity”. In acest context, decizia de
,,de-solidarizare” a uneia dintre cele mai vechi
democratii europene genereazd numeroase
discutii s1, prin ineditul s1 complexitatea sa,
ingrijoreaza intregul continent. Aceste realitati ne
invita la reflectie in privinta viitorului drepturilor
omului in Europa.

1. Curtea Europeandi:
adaptare

Formula de succes a Protocolului nr. 11 la
Conventia Europeand (in vigoare din 1998) a
insemnat restructurarea mecanismului. Pe scurt,
,reforma mare” constdnd in crearea Curtii unice
cu caracter permanent, accesul direct al
persoanelor la Curte, restructurarea instantei si
redistribuirea competentelor intre camere a

.....

aglomerare i

european. Numarul imens de cereri individuale
pe care le primeste de la resortisantii celor 47 de
state membre constituie o continud provocare.
Asa cum s-a afirmat in doctrind, “victima a
succesului sau” Curtea a ajuns de la 8400 de
plangeri in 1999 la 64.300 in 2011, la 64.900 in
2012, la 66.800 1n 2013, la 56.399 in 2014 si la
40.650 in 2015", 53500 in 2016°.

in 2010, reforma operati prin Protocolul 14 a
contribuit la simplificarea activitatii si reducerea
duratei proceselor in fata Curtii (prin introducerea
unei noi formatii de lucru-judecatorul unic, a
criteriului prejudiciului major si prin pronuntarea
asupra cazurilor repetitive)®. Intalnirile anuale
ulterioare, de la Interlaken (in 2010, care
demareaza ,,Interlaken Process”), Izmir (2011) si
Brighton (2012) au condus la redactarea
protocoalelor 15 si 16.

Primul (adoptat in 2013, urmare a Declaratiei
de la Brighton) insistda asupra principiului
subsidiaritatii si a doctrinei marjei de apreciere.
Intrarea sa in vigoare va reduce de la 6 la 4 luni
termenul 1n care o plangere individuala poate fi
introdusa de la data deciziei finale pe plan intern.
Urmatorul (Protocolul 16) aduce ca noutate
posibilitatea formularii de opinii consultative la
cererea instantelor nationale (privind interpretarea
sau aplicarea Conventiet).

! Livescu M., Boncan M. Quo vadis, CEDO? [On-line]:
https:/Amww:.juridice.ro/501024/quo-vadis-
cedo.htmlridice.ro (Vizitat la: 02.06.2017).

2 ECHR, Annual Report. 2016, p. 5. [On-line]:
http:/Aww.echr.coe.int/Documents/Annual_report 2016 E
NG.pdf (Vizitat la: 02.06.2017).

¥ Ciuca A. Protectia internationald a drepturilor omului.
lasi: Editura Fundatiei Academice ,,Axix”, 2009, p. 186 -
187.
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Cu toate acestea, la finele anului 2016 erau
pending 80.000 de cauze* (in top fiind Ucraina cu
18171 de cauze, Turcia cu 12575, Ungaria cu
8962, Federatia Rusa cu 7821, Romania cu 7402,
Italia cu 6180°).

In acelasi timp, instanta europeani a fost
nevoita sd se adapteze la noile realitati (in privinta
sfarsitului vietii®, a relatiilor de familie si a vietii
private - care acopera o tot mai larga arie, a
libertatii de exprimare in media digitaléY, a
migratiei si terorismului).

Avalansa de cazuri genereaza o serie de
probleme in ce priveste executarea hotararilor
Curtii de catre statele membre. Raportului
Comitetului de Ministri, organul abilitat sa
monitorizeze executarea, identificd, in aceasta
privintd, doud componente: cresterea numarului
de cazuri si, ca atare, a hotararilor si asa-numitele
»pockets of resistance”, adica reticentele fata de
aspectele sensibile ale unora dintre decizii,
datorate unor prejudecati sociale (e. g. privind
minoritatea Romd sau privind securitatea si
,frozen conflicts™®).

Strategia europeand de eficientizare a
mecanismul de executare a inclus si adoptarea
protocoalelor 14,15 si 16 (deja mentionate) care
au urmadrit sa asigure cooperarea si implicarea tot
mai profunda a statelor in acest proces. Subliniem
aicl importanta noilor puteri acordate Comitetului
Ministrilor prin Protocolul nr. 14 de a declansa
procedura de infringement in cazul refuzului® de
executare.

* Council of Europe, ECHR Annual Report 2016, p. 5.
[On-line]:
http://www.echr.coe.int/Documents/Annual_report 2016 _E
NG.pdf (Vizitat la: 02.06.2017).

> Ibid., p. 194.

® Ibid., p. 22, cu referire la cauza Lambert and Others v.
France [GC], no. 46043/14, ECHR 2015

" Ibid., p. 23, ¢ Delfi AS v. Estonia [GC], no. 64569/09,
ECHR 2015.

8 Council of Europe, Supervision of the Execution of
Judgements and Decisions of the European Court of Human
Rights, 9th Annual Report of the Committee of Ministers.
2015, p. 11. [On-line]:
https://rm.coe.int/ CoOERMPublicCommonSearchServices/Di
splayDCTM (Vizitat la: 02.06.2017).

% Revizuirea procedurii previzute de art. 46 al4 al
Conventiei care, in cazul refuzului unui stat de a se
conforma unei hotarari definitive, dupa ce a fost pus in
intarziere, da dreptul Consiliului Ministrilor sd sesizeze
Curtea (printr-o decizie luatd cu votul majoritatii de doud
treimi din numarul reprezentantilor cu drept de a participa la
lucrarile acestui organ).

In ciuda acestor eforturi, dublate si de noi
regulamente privind executarea hotirarilor'®
sistemul este afectat de tergiversarea executarii in
unele state, de neglijenta manifestata (inclusiv n
luarea de masuri pentru prevenirea acestor
situatii, de refuzul unor state™ (care duce la o
slabire a autoritatii Curtii), de numarul mare de
cauze repetitive (ceea ce face ca statele sd nu
poatd tine pasul cu executarea lor) si de
incélcarile sistemice ale drepturilor in anumite
state  membre™. Pentru a depdsi aceste
disfunctionalitati, Comitetul Ministrilor a adoptat
o serie de masuri care au vizat, in principal,
formularea de recomandari* si rezolutii® prin
care solicitd statelor membre sa accelereze
executarea, sa transparentizeze acest proces si sa
disemineze informatiile privind jurisprudenta
Curtii (mai ales cu privire la problemele
sistemice). Comitetul Ministrilor a propus statelor
un twin-track system pentru prioritizarea
hotararilor care prezintd probleme structurale
(inclusiv a celor pilot ) si a celor ce impun masuri
individuale urgente'®. O propunere (care insi nu
s-a bucurat de o buna receptie) a fost in sensul
exercitarii unei ,,S0ft pressure” de natura a
accentua natura obligatorie a executdrii, prin
crearea unui mecanism de ,,peer-review”, dupa
modelul celui existent la nivel global, la Human
Rights Council.

19 Council of Europe, Supervision of the Execution of
Judgements and Decisions of the European Court of Human
Rights. In: 9th Annual Report of the Committee of
Ministers. 2015, p. 14.

' Printre statele care ridici probleme in privinta
executdrii  hotdrarilor Raportul aminteste Albanioa,
Armenia, Azerbaijan, Republica Moldova, Ucraina. In: 9th
Annual Report of the Committee of Ministers. 2015, p. 15.

12 Marea Britanie, in cunoscutele cauze Hirst v the UK
si Greens and M.T. v the UK.

13 Forst D. The Execution of Judgments of the European
Court of Human Rights. Limits and Ways Ahead. In: ICL
Journal Verlag Osterreich, p. 30. [On-line]: https:/Amww.icl-
journal.com/download/f1527ce403500a9ec58b8269a9a914
711CL_Thesis Vol 7_3 13.pdf (Vizitat la: 02.06.2017).

Recommendation CM/Rec (2008) on efficient
domestic capacity for rapid execution of judgments of the
European Court of Human Rights; Recommendation
CM/Rec (2010)3 on effective remedies for excessive length
of proceedings.

> Resolution Res (2002)58 on the publication and
dissemination of the case-law of the European Court of
Human Rights; Resolution Res (2002)59 concerning the
practice in respect of friendly settlements; Resolution Res
(2004)3 on judgments revealing an underlying systemic
problem.

18 9th Annual Report of the Committee of Ministers,
2015, p. 15.
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1. Aderarea U.E la Conventia Europeand:
amdnare sine die?

In spatiul comunitar, creativitatea judecitorilor
europeni (in cauza Van Gend) prin ,,acordarca
dreptului resortisantilor la o protectie juridica care
depaseste limitele sistemelor lor nationale™’,
constituie  primul  moment  procesului  de
constructie normativa ajuns astazi la integrarea
Cartei Drepturilor Fundamentale (CDF) a
Uniunii Europene in Tratatul de la Lisabona care
prevede aderarea U.E. la Conventia Europeand a
drepturilor omului.

Recunoasterea progresiva a drepturilor omului
(impusa initial In scopul respectarii drepturilor
constitutionale de cétre institutiile comunitare in
cauzele Stauder®, Internationale™ si Nold®)
culmineazd cu adoptarea Cartei drepturilor
fundamentale a U.E.(in anul 2000) si cu crearea
de punti interpretative intre instanta comunitarad
de la Luxembourg si cea strasbourghezi®'.

Inserarea in textul Tratatului de la Lisabona
plaseaza Carta la nivelul dreptului primar al
Uniunii si face legatura cu drepturile Conventiei
europene (prin art. 52 al. 3 al TUE) care indica
textul acesteia din urma ca standard minim al
drepturilor in U.E.

Fara a insista asupra numeroaselor si
complexelor discutii referitoare la drepturile
ocrotite de cele doua texte, la provocarile Cartei
pentru CJUE si la viziunile (uneori) diferite ale
celor doua instante, ne vom ocupa numai de
problema aderarii U.E. la Conventia Europeana.
Anuntat de Protocolul nr. 14, ineditul proces a
devenit un imperativ dupd intrarea in vigoare a
Tratatului de la Lisabona. Incluzand schimburi de
scrisori intre cele doud organizatii tutelare,
elaborarea unui plan de actiune, negocieri,
crearea Agentiei U.E. pentru drepturile

'7 Cartabia M. Fundamental Rights and the Relationship
among the Court of Justice, the National Supreme Courts
and the Strasbourg Court. In: 50" Anniversary of the
Judgment in Van Gend en Loos, 1963-2013. Conference
Proceedings, Luxembourg, 13 May 2013, Curia, p. 155.

'8 CJCE, Stauder v. City of Ulm, C-29/69(1969).

19 CJCE, Internationale Handelsgesellschaft (C11/70,
1970). In cauzi, reclamantul, care a obtinut o licenti de
export pentru porumb din Germania se plange de conditia
impusa de un regulament comunitar care prevede instituirea
unui depozit ca garantie.

20 CJCE, Nold v. Commission (C4/73, 1974).

?! Ciuca A. Dialogul dintre CEDO si Curtea de Justitie a
U.E. privind protectia drepturilor omului, in Reglementari
ale Uniunii Europene de un interes aparte-sui generis, pentru
Roménia. Bucuresti: Universul Juridic, 2017, p. 53 - 70.

fundamentale, procesul a generat, de la inceput,
numeroase discutii legate de asimetria celor doud
acestora®.

Din péacate, dupa cativa ani, Europa se afla
intr-un impas dupa formularea de catre CJUE a
Avizului 2/13** privind compatibilitatea cu
tratatele a proiectului de acord privind aderarea
UE la Conventia europeana. Printre problemele
nevralgice, CJUE enumera:

- controlul extern la care ar fi supusa Curtea de
Justitie a U.E. in vederea monitorizarii drepturilor
din Conventie. S-ar impune astfel, aplicarea
mecanismul de control al Conventiei, ceea ce s-ar
traduce  prin  obligativitatea  interpretarii
Conventiei de catre CEDO pentru UE si
institutiile sale (fara ca interpretarea de catre
CJUE a unui drept recunoscut de Conventie sa fie
obligatorie pentru CEDO). Situatia difera dupa
cum este vorba despre suprapunerea Sau nu
drepturilor din CDF cu cele din Conventie (in
primul caz, puterea statelor semnatare ale
Conventiei suportd limitari In numele asigurarii
protectiei prevazute de CDF si pentru pastrarea
primatului si efectivitatii dreptului Uniunii®).

- temerea ca aderarea va afecta autonomia de
care se bucura dreptul Uniunii 1n raport cu statele
membre si cu dreptul international®® (care, in
prezent, permite interpretarea drepturilor numai
in cadrul structurii si  obiectivelor UE).
Prevederea din proiectul de acord conform céreia
UE este un stat (cu rol identic cu al celorlalte state
membre) contrazice, in viziunea Curtii, natura
intrinseca a UE si o indeparteaza de la specificul
dreptului UE bazat pe obligatia increderii
reciproce dintre state, ceea ce afecteaza echilibrul
Uniunii®’. Argumentul este totodata folosit pentru
a atrage atenfia asupra afectarii structurii

22 Council Regulation (EC) No.168/2007 establishing a
European Union Agency for Fundamental Rights, OJ 2007
L53/1.

% Ciuca A. On the Charter of Fundamental Rights of the
European Union and the EU accession to the European
Convention on Human Rights, Eastern Journal of European
Studies. Al. 1. Cuza University of lasi: The Centre for
European Studies, 2011, 2(1), p. 57 - 65.

2% Avizul 2/13 al Curtii (Plen), 18 decembrie 2014,
Curia documents,
http://curia.europa.eu/juris/document/document print.jsf?do
clang=RO&text (Vizitat la: 02.06.2017).

% Ciuca A. Dialogul dintre CEDO si Curtea de Justitie a
U.E. privind protectia drepturilor omului, p. 66.

%8 Avizul 2/13, par. 170.

?" Ciuca A. Dialogul dintre CEDO... Op. cit., p. 67.
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constitutionale a UE reflectatd in atribuirea
competentelor si in trasaturile specifice ce
formeaza esenta sa (constructie juridica bazata pe
tratate, ce a impus limitarea drepturilor suverane
ale statelor In numeroase domenii, suprematie in
raport cu dreptul intern, efect direct asupra
statelor membre si resortisantilor acestora care
sunt subiecte ale ordinii comunitare etc.)*.

-faptul ca mecanismul stabilit de Protocol este
de naturda a afecta autonomia procedurii
preliminare, ,.cheia de boltd” a sistemului
jurisdictional® care asigurd unitatea de
interpretare a dreptului european prin realizarea
dialogului dintre instantele statelor membre si
CJUE. Desi prin Protocolul nr. 16 Conventia
europeand permite instantelor superioare si
tribunalelor statelor membre sa solicite CEDO
opinii  consultative privind interpretarea sau
aplicarea drepturilor din Conventie, procesul de
aderare odata incheiat (si Conventia europeand
devenita parte a dreptului UE) va afecta
autonomia procedurii preliminare stabilita de
TFUE (mai ales cand drepturile garantate de
Carti corespund celor din Conventie)®.

-problema competentei exclusive a CJUE
pentru solutionarea disputelor dintre statele
membre sau dintre acestea si UE privind
conformitatea cu Conventia. Curtea aratd ca
statele membre au acceptat (pe baza Tratatului
FUE art. 344) ca o disputa legata de interpretarea
sau aplicarea tratatelor nu va fi supusa altei
metode de solutionare in afara celor la care trimit
tratatele®.  Faptul cd, potrivit acordului,
procedurile in fata Curtii nu trebuie considerate
modalitati de solutionare a disputelor (pe care
statele membre le-au agreat in conformitate cu
Conventia), nu este suficient pentru a asigura
competenta exclusivd a CJUE. Acordul ar fi de
naturd si intervind in conditia impusa de TFUE*
prin faptul ca permite ca UE sau statele membre
sa se adreseze CEDO pentru cauze privind
incalcari ale Conventiei de catre un stat sau de
catre UE 1in relatie cu dreptul Uniunii. Ca atare, in
viziunea CJUE, proiectul de acord ar fi
compatibil cu TFUE numai dacd jurisdictia
CEDO ar exclude expres disputele dintre statele
membre sau dintre acestea si UE privind
aplicarea Conventiei in dreptul Uniunii.

*1d.

2 Avizul 2/13, par. 176.
*1d.

31 Avizul 2/13, par. 201.
%2 1d., par. 209.

- mecanismul co-paratului (privind asigurarea
corectitudinii procedurilor statelor ne-membre si
ale celor individuale impotriva statelor membre
sau ale Uniunii in fata CEDO) care, in opinia
CJUE ar putea sa interfereze cu repartizarea
competentelor intre Uniune si statele membre®.
Cata vreme o parte poate dobandi calitatea de co-
parat ca urmare a invitatiei CEDO, lipsa
caracterului obligatoriu poate eluda dreptul
Uniunii de a aprecia daca sunt indeplinite
conditiile = materiale  pentru  declansarea
mecanismului. In plus, cAnd Uniunea sau statele
membre solicita interventia in calitate de co-
parate in fata CEDO, aceasta va fi competenta sa
verifice 1indeplinirea conditiilor. Or, CJUE
contestd posibilitatea controlului CEDO asupra
normelor  Uniunii privind  repartizarea
competentelor catre statele membre si ,,criteriile
de imputare a actelor sau omisiunilor acestora”.

-procedura implicarii prealabile a Curtii intr-0
cauza cu care este sesizatdi CEDO. Daca o
problema de drept comunitar face obiectul
cauzei, CJUE considera inoportun controlul
CEDO care ,,ar echivala cu a-i conferi acesteia
competenta de a interpreta jurisprudenta Curtii”™®.
Ca atare, CJUE considera necesara o procedura
care sd-1 permitd informarea cu privire la orice
cauza aflatd pe rolul CEDO pe baza careia sa
verifice dacd s-a pronuntat asupra chestiunii de
drept respective si, ulterior, sid demareze
procedura implicirii prealabile®.

- faptul ca acordul de aderare nu contine
masuri care sa  permitd  conservarea
caracteristicilor ~ Uniunii  privind  controlul
jurisdictional in materia PESC* si ar permite
actelor comunitare din acest domeniu cu
Conventia, sau, altfel spus, s supuna aceste acte
unui control jurisdictional extern Uniunii*®.

Este greu de spus cum vor fi rezolvate aceste
probleme. Cert este ca aderarea, formulata ca
obligatie internationald conventionald, trebuie
onorata.

3.BREXIT si efectul de domino in privinta
drepturilor omului

Probabil, este inutil sa amintim c&, dupa cel
de-al Doilea Razboi Mondial, Marea Britanie

%3 1d. par. 225.

*1d., par. 224.

% 1d., par. 239.

% Ciuca A. Dialogul dintre CEDO si... Op. cit., p. 69.
¥ Ibid., par. 249 - 257.

% Ciuca A. Dialogul dintre CEDO si... Op. cit., p. 70.
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(prin vocea lui Churchil) a formulat necesitatea
adoptdrii unei carte europene a drepturilor si
libertatilor si, ulterior, a fost in primele randuri la
redactarea si semnarea Conventiei Europene. De
asemenea, ca recorduri recente, Marea Britanie a
fost prima tard din lume care (in considerarea
principiilor formulate de ONU) a cerut marilor
companii respectarea drepturilor omului in ce
priveste tema grava a sclaviei moderne (care, in
2015 este reluata in legea privind Modern
Slavery Act)®.

In prezent, drepturile omului in Marea
Britanie sunt (incd) protejate de trei regimuri:
Carta drepturilor fundamentale a U.E, Conventia
Europeand a Drepturilor Omului (care, capatd
aplicare directd in dreptul intern prin Human
Rights Act din 1998) si prin legislatia interna.

Existd mai multe scenarii in legaturd cu
viitorul drepturilor omului:

1.Marea Britanie sa paraseascd UE si sa
pistreze Human Rights Act (HRA)®. Aceasti
formuld ar atrage anumite limitari ale drepturilor
si ale remediilor pentru incalcari. Art. 50 din
Tratat nu mentioneaza daca cetatenii britanici in
alte state membre si cetitenii UE in Marea
Britanie vor pierde automat dreptul la libertatea
de circulatie si drepturile cetitenesti asociate*" si
nici urmarile ce vor surveni in perioada de
tranzitie.

2.Din pacate, cel mai vehiculat scenariu este
cel potrivit cdruia, Marea Britanie paraseste UE si
abrogd HRA. In aceste conditii, tara care, din
1689 a avut Bill of Rights practic, nu va mai avea
in dreptul intern un document privind drepturile
omului. Legislatia acomodata deja cu dreptul UE
va ramane in vigoare pana cand Parlamentul se
va pronunta. Intentiile politice sunt acelea de a
adopta alti lege privind drepturile omului®’, asa
numitul British Bill of Rights (BBR) care ,,sa
refaca reputatia drepturilor omului in Marea

Britanie”™*.

% Stefanovic A. Brexit Vol.2: Britain’s withdrawal from
the European Convention on Human Rights. [On-line]:
http://mwww.lexology.com/library/detail.aspx?g=9daal45c-
3468-4€99-9f89-881027791a55 (Vizitat la: 02.06.2017).

“0 Boyle K., Cochrane L. Brexit and British Bill of
Rights: four scenarious for Human Rights. [On-line]:
http://ukanden.ac.uk/explainers  -and-british-bill-of-rights-
fou&lscenarious.pdf (Vizitat la: 02.06.2017).

“id

*1d.

In acest context, se sustine, pe de o parte,
pastrarea calitatii de stat membru la Conventia
europeand, concomitent cu un British Bill care sa
contind ,,rights that are dear to us” (cum ar fi
acela de a fi judecat de jurati)* si, pe de alti
parte, retragerea de la Conventia Europeand a
drepturilor omului.

Se insista pe ideea unui BBR axat pe valorile
britanice. Dar, de vreme ce, in zilele noastre,
valorile fundamentate pe dreptul international al
drepturilor omului sunt, evident, impartasite de
toate statele, este destul de greu de imaginat
valorile britanice ,,specifice”.

Varianta retragerii de la Conventie a venit pe
fondul alterarii relatiilor generat de refuzul
executdrii de catre UK a hotdrarilor CEDO
(privind dreptului de vot al detinutilor®), desi, in
general, a avut un grad ridicat de executare a
hotararilor (via CEDO, in Anglia au fost abolite o
serie de vechi statute care Incalcau drepturile (in
anii 70 au fost interzise pedepsele corporale®, in
1981a fost dezincriminata homosexualitatea in
Irlanda de Nord*’, in 1995 a fost impusi limitarea
actiunii agentilor statului in folosirea fortei*®).

Desi in mediul politic se indica anul 2020 ca
variantd de retragere a UK din CEDO se pare ca,
in realitate acest demers se va realiza mai
devreme. Oricum, se pare ca asistim la o
serodare a angajamentelor™® asumate care are
drept consecinta slabirea sistemului de protectie a
drepturilor omului in Europa. Riscul este ca acest
curent sa inspire si alte state semnatare ale
Conventiei Europene.

Marea problema este cea legatd acumularile
normative din dreptul Uniunii in raport cu dreptul
intern. Si in aceastd privintd opinille sunt
impartite intre posibilitatea ,,ajustarii” dreptului
intern, case-by-case, pana la ,eliminarea”
aspectelor nedorite, adoptarea unei conventii

“1d.

** McKerr v. UK, 2001, Appl.28883/95.

* Tyrer v. the United Kingdom (application No.
5856/72).

*" Dudgeon v United Kingdom, Merits, Just Satisfaction,
App No 7525/76, [1981] ECHR 5, (1982) 4 EHRR 149,
IHRL 31 (ECHR 1981), 22nd October 1981.

“8 McCann and Others v. United Kingdom, Series A, No
324, Application No 18984/91 (1995).

* The Impossible Diplomacy of Human Rights. Lecture
by Zeida Ra’ad Al Hussein, United Nations High
Commissioner for Human Rights, at Georgetown
University on the occasion of the presentation of the Trainor
Award for Excellence in the Conduct of Diplomacy, 16
February 2017.
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constitutionale in acelasi sens (de evaluare si
debarasare) si, posibilitatea (mai putin fezabila>)
a elimindrii ab initio a dreptului comunitar care sa
fie inlocuit de dreptul intern.

Bresa britanicd aldturi de problemele
mentionate  anterior  constituie  adevarate
provocari pentru drepturile omului in Europa de
azi. In acest context, o re-solidarizare si o
inteleapta cooperare a statelor pentru a proteja
valorile esentiale europene® se impun cu
necesitate.
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TRANSPORT OF RADIOACTIVE WASTE: LIABILITY ISSUES REVISITED
TRANSPORT DE DESEURI RADIOACTIVE: PROBLEME DE RASPUNDERE REVIZATE

TPAHCIIOPTUPOBKA PA/IMOAKTHUBHbBIX OTXO/10B: BOITPOCBHI
OTBETCTBEHHOCTHU IIEPECMOTPEHDI

HANDRLICA Jakub' / HANDRLICA Jakub* / XAHJIPJIMKA Sxy6
NOVOTNA Marianna®/ NOVOTNA Marianna**/ HOBOTHA Mapuansa

ABSTRACT:
TRANSPORT OF RADIOACTIVE WASTE:
LIABILITY ISSUES REVISITED

Article deals with liability issues, arising from transport of radioactive waste under the Vienna
Convention on Civil Liability for Nuclear Damage of 1963, which currently establish basic nuclear
liability principles in the region of Central and Eastern Europe. In particular, the authors are dealing
with the issues of defining the subject liable for damages in cases of domestic and inter-state transport
of radioactive waste. Further, they also point out several problems, arising from the lack of worldwide
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liability regime for nuclear liability in regard of international transport, in particular with regard to
liability issues arising from inter-state transport of radioactive waste.

Key words: nuclear third party liability, The Vienna Convention on Civil Liability for Nuclear
Damage of 1963, nuclear incident, radioactive products, transport of radioactive waste.

JEL Classification: K33, K19, F55

PE3IOME:
TPAHCIIOPTUPOBKA PA/IMOAKTHUBHbBIX OTXO/10B: BOITPOCBI
OTBETCTBEHHOCTU IIEPECMOTPEHBI

B cmamve paccmampusaromcesi 60onpocbt omeemcmeeHHOCmU, 603HUKAIOWUE 8 CEA3U C NEPEeBO3KOLL
PAOUOAKMUBHBIX  0MX0008 8 coomeemcmeuu ¢ Benckou Kousenyueil o  epaxicoanckot
omeemcmeeHHoCmu 3a s0epubvill yuepd 1963 200a, komopas 6 Hacmosujee 8pems YCMAaHA&Iueaem
OCHOBHble NPUHYUNLL OMEENCMBEHHOCIU 3a 0epHblll Yuepo 6 pecuore Llenmpanvhou u Bocmounoii
Esponvi. B uacmnocmu, asmopul umeiom 0elo ¢ 60NpOCami, CéA3aHHble ¢ onpeoeneHuem cyovbekma
OMBEMCMBEHHOCMU 34  6ped 8 CIVUAAX GHYMPEHHUX U MedceoCyOapCmBeHHbIX Nepeso30K
paouoaxkmusHwlx omxo008. Kpome mozo, onu maxoice ommeuaiom psi0 npoobnem, 603HUKAIOWUX U3-3a
omcymemeus.  2no0aNbHO20  PelcUMa OMEEeMCMBEHHOCMU 34  S0EPHYI0  OMBEMCMEEHHOCb 8
OMHOWEHUU  MEHCOYHAPOOHLIX NEPEBO30K, 8 UACMHOCMU N0 B0NPOCAM OMEEeMCMEEHHOCHU,
CBA3AHHOLL C MEIHC20CYOaPCMBEHHOU NEPEBO3KU PAOUOAKIMUBHBIX OMX0008.

Knrouesvle cnosa: omsemcmeeHHOCb 6 OMHOWIEHUU MPembUX Uy 3a sI0epHblil yiyepo, Benckas
Koneenyus o epasicoancroti omeemcemeennocmu 3a sa0epuwiil yuepo 1963 2ooa, si0eprulil uHyuoeHm,
PaoUOaKmusHvle NPOOYKMbl, MPAHCNOPMUPOBKA PAOUOGKIMUBHBIX OMXOO08.

JEL Classification: K33, K19, F55
YIK: 341.217(4), 341.223.7

REZUMAT:
TRANSPORT DE DESEURI RADIOACTIVE: PROBLEME DE RASPUNDERE REVIZATE

Articolul analizeaza probleme de raspundere, care decurg din transportul de deseuri radioactive
sub Conventia de la Viena privind raspunderea civila pentru daune nucleare din 1963, care in prezent
se stabileste bazd raspunderii privind principiile nucleare in regiunea Europei Centrale si de Est. In
special, autorii analizeaza problemele de definire a subiectului responsabilitatii pentru daune in
cazurile de transport intern i interstatal de deseuri radioactive. Mai mult, ei subliniaza, de asemenea,
mai multe probleme, care rezulta din lipsa de raspundere civila pentru daune nucleare in ceea ce
priveste transportul international, in special in ceea ce priveste probleme de raspundere care rezulta
din transportul interstatal de deseuri radioactive.

Cuvinte cheie: raspunderea tertilor in domeniul nuclear, Conventia de La Viena privind
raspunderea civila pentru daune nucleare din 1963, incident nuclear, produse radioactive, transport
de deseuri radioactive.

JEL Classification: K33, K19, F55
CZU: 341.217(4), 341.223.7

Convention” or ,,the Vienna Convention”)1 do
Introduction

The Vienna Convention on Civil Liability for
Nuclear Damage of 1963 (thereinafter ,the
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currently  establish  basic nuclear liability
principles in 40 states worldwide, in particular in
the region of Central and Eastern Europe.>* The
main purpose of the Convention is to harmonize
national legislation relating to third party liability
for nuclear damage. Basically, each Contracting
Party can choose between incorporation of the
Convention in the domestic legal system, thus
allowing for its direct application, and the
adoption of national legislation specifically
implementing the Convention. However, it is a
matter of fact that the Convention does not bring
about complete harmonization; rather, as is stated
in its Preamble, is established ,,some minimum
standards to provide financial protection against
damage resulting from certain peaceful uses of
nuclear energy.” Consequently, certain degree of
discretion is thus left to national legislation.”

! The Vienna Convention on Civil Liability for Nuclear
Damage of 21% May 1963 entered into force on 12"
November 1977.

2 Argentina, Armenia, Belarus, Bolivia, Bosna and
Herzegovina, Brazil, Bulgaria, Cameroon, Chile, Croatia,
Cuba, Czech Republic, Egypt, Estonia, Hungary, Jordan,
Kazakhstan, Latvia, Lebanon, Lithuania, Mauritius, Mexico,
Montenegro, Morocco, Niger, Nigeria, Peru, Philippines,
Poland, Republic of Macedonia, Republic of Moldova,
Romania, Russian Federation, Saint Vincent and Grenada,
Saudi Arabia, Senegal, Serbia, Slovakia, Ukraine and
Uruguay.

* To strengthen the liability framework established by
the Vienna Convention, several Contracting Parties signed
the Protocol to Amend the Vienna Convention on Civil
Liability for Nuclear Damage in 1997. The Vienna
Convention, as Amended by the Protocol of 1997 entered
force in 2003 (thereinafter ,the Amended Vienna
Convention”). However, the Amended Convention hasn’t
been ratified by all Contracting Parties of the Convention
until now. Consequently, the Amended Vienna Convention
is currently valid in those states which already have
deposited theirs instruments of ratification, while the in
other states, the (original version of the) Vienna Convention
remains in force. However, the basic principles of nuclear
third party liability remain unchanged also in the liability
régime of the Amended Vienna Convention. Currently,
following States are Contracting Parties to the Amended
Vienna Convention: Argentina, Belarus, Boshia and
Herzegovina, Jordan, Kazakhstan, Latvia, Montenegro,
Morocco, Niger, Poland, Romania, Saudi Arabia and United
Arab Emirates.

* The Convention does not cover the issue of State
responsibility or liability for nuclear damage. This is
explicitly provided in its Art. XVIII, which makes it clear
that the Convention is not to be ,,construed as affecting the
rights, if any, of a Contracting Party under the general rules
of public international law in respect of nuclear damage.”

% |AEA (ed.): The 1997 Vienna Convention on Civil
Liability for Nuclear Damage and 1997 Convention on

In practical terms, the application of the
liability régime created by the Vienna
Convention will be triggered in case of a nuclear
incident. Article | of the Convention defines the
term ‘nuclear incident’ as ,,any occurrence or
succession of occurrences having the same origin
which causes damage.” However, the nuclear
third party liability regime of the Convention is
applicable only to those damages, which ,,arises
out of or results from the radioactive properties
or a combination of radioactive properties with
toxic, explosive or other hazardous properties of
nuclear fuel or radioactive products or waste in,
or of nuclear material coming from, originating
in, or sent to, a nuclear installation.”®

In this regard, the Convention contains some
basic  liability  principles, which differ
considerably from the principles of the ordinary
tort law.

1. Each nuclear installation” must have a
person in charge: the operator. The operator of a
nuclear installation is exclusively liable for
nuclear damage.® No other person may be held
liable, and the operator cannot be held liable
under other legal provisions.

2. Liability is legally channeled solely to the
operator of the nuclear installation and is
absolute. In relation to this, the Convention
provides for very limited liability relief (exclusive

Supplementary Compensation for Nuclear Damage —
Explanatory Texts. Vienna: IAEA, 2007, p. 6 - 7.

¢ Consequently, the nuclear liability regime created by
the Convention will be not applicable to the damages,
arising from a traffic accident that occurred at the site of a
nuclear installation. Neither will it be applicable to the
damages, arising from a work accident occurred during
maintaining works at the site. Similarly, damages arising
from a fire in one of the administrative building at the site
are not to be considered as ,,nuclear damages” pursuant to
the Convention. However, if such a fire ,,arises out of or
results from the radioactive properties”, damages occurred
are to be considered as “nuclear” in the sense of the
Convention.

" In relation to the term ,huclear installation, the
Vienna Convention uses the term ,,Installation State”. This
means any ,,Contracting Party within whose territory a
nuclear installation is situated or, if it is not situated within
the territory of any State, the Contracting Party by which or
under the authority of which the nuclear installation is
operated”. (Art. |, Par. 1, letter /d/).

® The Convention provides (Art. X), that the operator
has a right of recourse only if this is expressly provided for
by a contract in writing, or — in the case a nuclear incident
results from an act or omission done with intent to cause
damage — against the individual who has acted or omitted to
act with such intent.
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liability of the operator). The operator will be
exonerated from liability only if he proves, that
the nuclear incident was directly due to armed
conflict, hostilities, civil war, insurrection or a
grave natural disaster,? or that it resulted wholly
or partly either from gross negligence of the
victim of from an act or omission of the victim
with intent to cause harm.*

3. As a quid pro quo for the very strict
conditions of the operator's liability, the
Installation State may limit the operator’s liability
by the national legislation. However, the
Convention provides for a minimum possible
liability limit."

4. Further, the Convention requires for
congruence between operators’ liability and
mandatory insurance.?

5. Operators’ liability is also limited in time.*
Since physical injury from radioactive

3

S Art. IV, Par. 3.

A IV, Par. 2.

1 The Convention provides (Art. V, Par. 1 and 3), that
the liability of the operator may be limited by the Installation
State to not less than US $ 5 million for any one nuclear
incident. The US $ referred to in this Convention is a unit of
account equivalent to the value of the United States dollar in
terms of gold on 29 April 1963, that is to say US $ 35 per
one troy ounce of fine gold.

12 The Convention provides (Art. VII, Par. 1) that the
operator shall be required to maintain insurance or other
financial security covering his liability for nuclear damage
in such amount, of such type and in such terms as the
Installation State shall specify. The Installation State shall
ensure the payment of claims for compensation for nuclear
damage, which have been established against the operator
by providing the necessary funds to the extent that the yield
of insurance or other financial security is inadequate to
satisfy such claims, but not in excess of the limit, if any,
established pursuant to Article V. However, in this regard,
the Convention also provides that Contracting Party or any
of its constituent sub-divisions, such as States or Republics,
are not required to maintain insurance or other financial
security to cover their liability as operators.

3 The Convention provides (Art. VI, Par. 1) that rights
of compensation under this Convention shall be
extinguished if an action is not brought within ten years
from the date of the nuclear incident. If, however, under the
law of the Installation State the liability of the operator is
covered by insurance or other financial security or by State
funds for a period longer than ten years, the law of the
competent court may provide that rights of compensation
against the operator shall only be extinguished after a period
which may be longer than ten years, but shall not be longer
than the period for which his liability is so covered under the
law of the Installation State. Such extension of the extinction
period shall in no case affect rights of compensation under
this Convention of any person who has brought an action for
loss of life or personal injury against the operator before the

contamination may not manifest itself for some
time after the nuclear incident, the adoption of a
too short period of limitation would clearly be
inequitable. On other hand, this very fact,
combined with the difficulty of proving that long-
term radiation damage is due to a given source,
has resulted in the adoption of a term shorter than
those usually provided for under the general rules
of tort law.

6. At the same time, the Convention provides
that courts of the Installation State where the
nuclear incident occurred will have exclusive
jurisdiction over all actions brought for damages
caused by a nuclear incident occurring in their
territory.* In a case where nuclear material in
transport causes damage within the territory of an
Installation State, the court where the nuclear
material was situated at the time of damage will
be exclusively competent.

It is a matter of fact, that the Vienna
Convention explicitly refers to “radioactive
products and waste” when defining the “nuclear
material”.’®

Further, the Convention defines the term
»huclear installation™ as ,,any nuclear reactor™®
other than one with which a means of sea or air
transport is equipped for use as a source of
power, whether for propulsion thereof or for any
other purpose; any factory using nuclear fuel’

expiry of the aforesaid period of ten years. Further, the
Convention provides (Art. VI, Par. 3) that the law of the
competent court may establish a period of extinction or
prescription of not less than three years from the date on
which the person suffering nuclear damage had knowledge
or should have had knowledge of the damage and of the
operator liable for the damage, provided that the period
established pursuant to paragraph 1 of this Article shall not
be exceeded.

“ Art. X1, Par. 1.

15 »~Radioactive products or waste” means ,any
radioactive material produced in, or any material made
radioactive by exposure to the radiation incidental to, the
production or utilization of nuclear fuel, but does not include
radioisotopes which have reached the final stage of
fabrication so as to be usable for any scientific, medical,
agricultural, commercial or industrial purpose”. (Art. I, Par.
1 letter /g/).

1® Nuclear reactor” means any structure containing
nuclear fuel in such an arrangement that a self-sustaining
chain process of nuclear fission can occur therein without an
additional source of neutrons (Art. I, Par. 1 letter /i/).

" Nuclear fuel” means any material which is capable
of producing energy by a self-sustaining chain process of
nuclear fission (Art. I, Par. 1 letter /f/).
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for the production of nuclear material®, or any
factory for the processing of nuclear material,
including any factory for the re-processing of
irradiated nuclear fuel; and any facility where
nuclear material is stored, other than storage
incidental to the carriage of such material.” It is
a matter of fact, that the Vienna Convention
includes any ,,facility where nuclear material is
stored, other than storage incidental to the
carriage of such material” under the scope of its
liability régime. Because the definition of
,nuclear material”*® covers also radioactive
products and waste, the Convention is to be
interpreted to apply to all installations for the
storage of radioactive waste without any further
precision.?

Further, the liability régime created by the
Vienna Convention, covers also ,, any factory for
the processing of nuclear material, including any
factory for the re-processing of irradiated
nuclear fuel.” 1t is a matter of fact, that the
Convention remains silent regarding any
definition of the term ,,irradiated nuclear fuel”.
However, scientific literature tends to agree, that
facilities used for reprocessing of radioactive
waste (spent nuclear fuel) do fall under the

8 Nuclear material” means nuclear fuel, other than
natural uranium and depleted uranium, capable of producing
energy by a self-sustaining chain process of nuclear fission
outside a nuclear reactor, either alone or in combination with
some other material; and radioactive products or waste (Art.
I, Par. 1 letter /h/).

1 ,,Nuclear material” means nuclear fuel, other than
natural uranium and depleted uranium, capable of producing
energy by a self-sustaining chain process of nuclear fission
outside a nuclear reactor, either alone or in combination with
some other material; and radioactive products or waste (Art.
I, Par. 1 letter /h/).

20 \Where radioactive waste is stored only as an
incidental part of their carriage - for example, on a railway
station platform - the facilities used for such storage will not
be deemed to come within the definition of nuclear
installation because of the transitory and fortuitous nature of
the storage. Consequently, any damage arising from any
incident in these facilities, arising from ,results from the
radioactive properties or a combination of radioactive
properties with toxic, explosive or other hazardous
properties of radioactive waste” will be not covered by the
liability regime under the Vienna Convention. Further,
facilities where merely radioisotopes which have reached
the final stage of fabrication to be usable for any scientific,
medical, agricultural, commercial or industrial purpose are
stored, do not fall under the scope of the Vienna
Convention, because they are not considered to constitute
“radioactive waste” as defined in the provisions of the
Convention.

definition of “nuclear installation” under the
Vienna Convention.

Consequently, this article aims to deal with
liability issues arising with transport of
radioactive waste from a nuclear reactor operated
for civilian purposes to either a ,,facility where
nuclear material is stored” Or 10 ,,any factory for
the processing of nuclear material, including any
factory for the re-processing of irradiated
nuclear fuel.” In this regard, the article will deal
with liability issues arising both from domestic
and from inter-state transport of radioactive
waste.

Topical issues of the liability issues arising
from the transport of radioactive waste

Exclusive liability of the operator and the
transport of radioactive waste

Under the Vienna Convention, the operator is
exclusively liable both where the nuclear incident
occurs in a nuclear installation operated by him
and where the incident occurs in the course of
transport of radioactive waste to or from that
installation. In the legal framework of the
Convention, the operator™ is ,the person
designated or recognized® as the operator of a
nuclear installation by the state.” Consequently,
the operator’s liability excludes the liability of the
carrier, who would otherwise be liable under
ordinary tort law.?*

There is, however, one exception to this basic
principle. Under the Convention, the Contracting
Party may provide by legislation that a carrier of
radioactive waste, or a person handling
radioactive waste, be designated or recognized as
operator in the place of the operator concerned.
Further, the substitution must be requested by the
carrier, or a person handling the waste, ale have
the consent of the operator concerned.” In such a
case, a carrier who is designated or recognized by

2L Art. |, Par. 1, letter /c/.

%2 In this respect, the liability regime established by the
Vienna Convention is being interconnected with the national
public law, regulating nuclear safety, in particular with the
permit issued by the competent authority in order to operate
the installation.

2% Consequently, the liability regime established by the
Vienna Convention would be applicable even to those
nuclear installations, being operated illegal on the territory
of the Installation State.

% Art. I, Par. 5 provides this explicitly, stating, that
,except as otherwise provided in this Convention, no person
other than the operator shall be liable for nuclear damage”.

% Art. I, Par. 2.
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the national legislation as subject liable for
nuclear damage, has legally the status of the
operator of the nuclear installation and shall be
bound by all provisions of nuclear liability
legislation. However, it is a matter of fact,?° that it
is not common in the legislative practice of the
Contracting Parties to channel the liability to
other subjects, then the operators of nuclear
installations. Theoretically, this provision may be
applied mainly by railway companies or by other
carriers who transport radioactive waste based on
regular transportation services.

Moreover, the Vienna Convention provides,?’
that the exclusive liability of the operator ,,shall
not affect the application of any international
convention in the field of transport in force or
open for signature, ratification or accession at
the date on which this Convention is opened for
signature.” In this regard, international
conventions in the field of transport are
understood to mean international agreements,
dealing with third party liability for damage
involving a means of transport and international
agreements dealing with bills of landing.®
Therefore a person, suffering damage caused by a
nuclear incident in the course of transport may
have two rights of reaction — one against the
operator under the Vienna Convention and one
against the carrier liable?® under existing both

% Horbach N. Nuclear liability conventions and
transport: an overview. In IAEA (ed.): International
Conference on the Safety of Transport of Radioactive
Material. Vienna: IAEA, 2003, p. 11 - 13.

T Art. I, Par. 5.

28 Calderon-Alner C. Traitements conventionnels de la
responsabilité civil nucléaire transport: pathologies et
remeédes. In: AIDN/INLA: Nuclear Inter Jura 2007,
Brussels: Bruylant, 2008, p. 485 - 514.

? This situation has been the cause of practical
difficulties in the field of insurance costs of the carriage by
sea. In order to avoid such difficulties, the Brussels
Convention relating to Civil Liability in the Field of
Maritime Carriage of Nuclear Material was adopted in 1971
under the auspices of the International Maritime
Organisation. Pursuant to the Art. 1 of this Convention, any
person who by virtue of an international convention or
national law applicable in the field of maritime transport
might be held liable for damage caused by a nuclear incident
shall be exonerated from such liability:

(a) if the operator of a nuclear installation is liable for
such damage under either the Paris or the Vienna
Convention, or

(b) if the operator of a nuclear installation is liable for
such damage by virtue of a national law governing the
liability for such damage, provided that such law is in all

multilateral  and  bilateral)  international
agreements in the field of transport (both
multilateral and bilateral).

Liability issues arising in the domestic transport
of radioactive waste

Determination of the operator liable for
nuclear damage that arose during transportation
of radioactive waste does not constitute problems,
if the transportation was within the territory of
one Contracting party and a nuclear incident will
occur in this territory, as the Vienna Convention
provides for precise rules and conditions for
delimitation of the liable subject.*

In general, the operator of anuclear
installation from which the radioactive waste is
being transported shall be liable for nuclear
damage that arose during domestic transportation
of radioactive waste. This is applicable till the
moment when the liability is transferred to
operator of another nuclear installation (e. g. the
operator of a nuclear installation where the
radioactive waste is being delivered and will be
either temporary stored, or reprocessed in order
to gain new stock of nuclear fuel). The key point
is the definition of the moment when the liability
is transferred from the sending operator to the
receiving operator (another) respectively the
determination of the moment of the transportation
in which the sending operator shall be liable for
nuclear damage and the moment of transportation
when the receiving operator of anuclear
installation (another) will be liable for nuclear
damage.®

The Vienna Convention leaves the issue of
transfer of liability preferentially on the will of
the concerned parties (the concerned operators of
nuclear installations), to agree the transfer of
liability from the sending operator to the
receiving operator in a written agreement (i. e.
contractual transfer of liability). If such an
agreement is not concluded, a dispositive
provision of the Vienna Convention is applicable,
that stipulates that the liability is transferred from
the operator of a nuclear installation from which
radioactive waste is transferred to another
operator of a nuclear installation (usually the

respects as favourable to persons who may suffer damage as
either the Paris or the Vienna Convention.

SO Art. 11, Par. 1.

%' Nardi D. Transport of radioactive material. In:
International Journal of Nuclear Law. 2010, Vol. 3, Issue 3,
p. 33 - 64.
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receiving operator) in the moment when another
operator took over the concerned radioactive
waste (i. e. statutory transfer of liability).

The provisions, regulating both contractual
and statutory transfer of liability from the sending
operator to the receiving operator enable by using
the term ,,another operator” a broader application
of this principle.® The Vienna Convention does
not exclude that the transport of radioactive waste
from a nuclear installation operated by an
operator ,,A”, who sends the radioactive waste to
nuclear installation operated by an operator ,,B”,
is being performed by the operator ,,C”. In this
regard, any provisions that would prohibit the
operator ,,A” to agree in a separate written
agreement the transfer of liability on operator ,,C”
for a period when the operator ,,C” will make the
transfer of radioactive waste to the nuclear
installation operated by the operator ,,B”.
Similarly, if such a written agreement would not
exist, there is no reason to believe that the entity
on which the liability is transferred in the moment
of acceptance of radioactive waste, must
exclusively be receiving operator.®

As the Vienna Convention admits the transfer
of liability (contractual or statutory) between the
operators exclusively during the process of
transport of the radioactive waste, potential
storage® of the radioactive waste during
transportation (connected with the transport) does
not have any influence on the change of the
subject liable for the potential nuclear damage,
even in case if such storage was performed in an
installation of a third operator.

Liability issues arising in the inter-state
transport of radioactive waste

In respect of the place of a nuclear incident,
there can be no doubt that the Vienna Convention
principally applies to nuclear incidents occurring
in the territory of Contracting Parties.

%2 Novotna M., Varga P., Handrlica J. Strengthening of
nuclear liability regime on national, international and
European level: a tool to enhance nuclear new build. Passau:
rw&w Science & New Media. 2015, p. 116 - 117.

% Leigh W. Gaps in the Current Nuclear Liability
Regime with Particular Regard to Transport. In: OECD (ed).
Reform of Civil Nuclear Liability, Paris: OECD. 2000, p.
295,

3 Ludbrook J. Liability in the transport of nuclear
material: existing liability regimes and gaps in their
coverage. In: IAEA (ed.) International Conference on the
Safety of Transport of Radioactive Material. Vienna: IAEA,
2003, p. 15-18.

Consequently, the Convention has basically a
limited geographical scope only on those States
that are their Contracting Parties. This conclusion
is to be drawn from the definitions of the terms
“operator” and ,,Installation State”®
Consequently, the provisions of the Convention
cannot be thus applied on nuclear incidents that
occurred on the territory of a non-Contracting
State, mutatis mutandis also on a nuclear damage
that was caused on the territory of a non-
Contracting State. This principal conclusion has
only one salient exception: In case of an incident
occurring in the course of transport of radioactive
waste, it follows from the same definitions of
,,0perat0r”36 and ,,Installation State™®’ that the
Vienna Convention does apply even to nuclear
incidents occurring outside the territory of a
Contracting Party, provided that the installation
of the operator is located within such territory.*®

In relation to determination of the subject
liable for damage that has occurred in an inter-
state transport of radioactive waste, following
situations must be discussed:

1) The situation where both the State of origin
and the State of destination of radioactive waste
are Contracting parties to the Vienna Convention
(to the Amended Vienna Convention
respectively®), does not cause any difficult
problems. When a nuclear incident occurs, the
subject liable for damages is to be determined
according to the same rules of either statutory or
contractual transfer of liability as in the cases of
domestic transport of radioactive waste.

2) Much more difficult situation arises, where
the radioactive waste is transported to or from
States, which are not the Contracting States of the
Vienna Convention. From the theory of
international law, it is clear, that the Vienna
Convention (the Amended Vienna Convention
respectively) cannot establish the liability of

5 |AEA (ed.). Op. cit., p. 28 - 29.

% »Operator”, in relation to a nuclear installation, means
the person designated or recognized by the Installation State
as the operator of that installation.

7 Installation State”, in relation to a nuclear
installation, means the Contracting Party within whose
territory that installation is situated or, if it is not situated
within the territory of any State, the Contracting Party by
which or under the authority of which the nuclear
installation is operated.

% Ibid., p. 28.

%9 Argentina, Belarus, Bosnia and Herzegovina, Jordan,
Kazakhstan, Latvia, Montenegro, Morocco, Niger, Poland,
Romania, Saudi Arabia and United Arab Emirates.
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operators from the non-Contracting States
(despite the relevant provisions of the Convention
would theoretically establish the liability of such
an operator), as the international agreement may
only be binding on the subjects within its scope.*’

For this reason, a different concept of statutory
transfer of liability from the operator from the
Contracting Party of the Vienna Convention on
the operator from the non-Contracting State, or,
similarly, from operator from a non-Contracting
State to an operator from a Contracting State was
adopted in relation to the non-Contracting States:

If the radioactive waste is sent to a territory of
a non-Contracting State, the sending operator of
the Contracting Party shall be liable for damage
that occurs during transportation of radioactive
waste. It shall be liable till the moment the
radioactive waste is unloaded from the vehicle
that was used for transportation to the territory of
a non-Contracting State.*!

On the contrary, if the radioactive waste is
sent from the territory of a non-Contracting State
to the territory of the Contracting Party,** the
receiving operator from the Contracting State
shall be liable. The liability is established as from
the moment when radioactive waste was loaded
to the vehicle used for transportation from the
territory of the non-Contracting State to the
territory of the State that is Contracting Party to
the Vienna Convention.*”® The use of contractual
transfer of liability in inter-state transport of
radioactive waste is limited to a very narrow
range of operators in which the Vienna
Convention enables the conclusion of a written
agreement, the content of which is formed by
individually negotiated conditions of transfer of
liability for nuclear damage during transport.
That agreement can be clearly and without any
doubt made between operators of the States that
are Parties to the Vienna Convention. The theory
also accepts its valid conclusion also between
operator from the Contracting State of the Vienna
Convention and the operator from the

0 Natalie Horbach, Patrick Blanchard. Responsabilité
civile nucléaire des transports internationaux: questions
nouvelles et propositions. In: Revue de Droit des Affaires
Internationales. 2006, Issue 5, p. 633 - 662.

*L Art. 1, Par. 1, letter b) (iv).

2 Art. 11, Par. 1, letter c) (iv) requires for consignment of
nuclear material from a non-Contracting State to the
territory of a Contracting Party to the Vienna Convention
a written consent of the receiving operator.

2 Art. 11, Par. 1, letter c) (iv).

Contracting State of the Paris Convention on
Third Party Liability in the Field of Nuclear
Energy of 1960 (thereinafter ,the Paris
Convention™)**, provided that both the States are
also Contracting Parties of the Joint Protocol
relating to the Application of the Vienna
Convention and Paris Convention of 1988
(thereinafter ,,the Joint Protocol”).45

Two different interpretative opinions which
came to the same conclusion (i. e. the possibility
to conclude a written agreement) are different in
the merits of the used arguments. The first theory
stipulates that if both States are Parties to the
Joint Protocol, the State of the Paris Convention
cannot be considered as a non-Contracting State*°
and the operators of both States are entitled to
conclude agreements on transfer of liability. The
second theory is based on different premises
which challenges the previous argumentation,
according to which the State of the Paris
Convention and of the Joint Protocol is
considered, in accordance with the Article IV of
the Joint Protocol, as the Contracting State of the
Vienna Convention and vice versa. It points to

* The Convention on Third Party Liability in the Field
of Nuclear Energy of 29" July 1960, as amended by the
Additional Protocol of 28" January 1964 and by the
Protocol of 16™ November 1982. The Paris Convention and
the Additional Protocol entered into force on 1% April 1968.
The Protocol of 1982 entered into force on 7" October 1988.
The Paris Convention was adopted under the auspices of the
OECD Nuclear Energy Agency and covers most Western
European countries (Belgium, Denmark, Finland, France,
Germany, Greece, Italy, Netherlands, Norway, Portugal,
Slovenia, Spain, Sweden, Switzerland, Turkey and the
United Kingdom).

*® The Joint Protocol relating to the Application of the
Vienna Convention and Paris Convention of 21%
September1988 entered into force on 27 April 1992. The
Joint Protocol was adopted under the auspices of the
International Atomic Energy Agency and covers a number
of Contracting parties to both the Vienna and Paris
Conventions (Bulgaria, Cameroon, Chile, Croatia, Czech
Republic, Denmark, Egypt, Estonia, Finland, France,
Germany, Greece, Hungary, Italy, Latvia, Lithuania,
Netherlands, Norway, Poland, Romania, Saint Vincent and
Grenadines, Slovakia, Slovenia, Sweden, Turkey, Ukraine,
United Arab Emirates, Uruguay).

“® The Joint Protocol provides in its Art. IV that Articles
I to XV of the Vienna Convention shall be applied, with
respect to the Contracting Parties to this Protocol which are
Parties to the Paris Convention, in the same manner as
between Parties to the Vienna Convention. Articles 1 to 14
of the Paris Convention shall be applied, with respect to the
Contracting Parties to this Protocol which are Parties to the
Vienna Convention, in the same manner as between Parties
to the Paris Convention.
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ageneral consensus, under which the Joint
Protocol does not confer the Party to the Paris
Convention the status of the Contracting State of
the Vienna Convention and vice versa, but only
extends the benefits of both regimes of the two
Conventions.*” The autonomy of the operators of
the different Conventions to conclude an
agreement on transfer of liability is deducted
from the Article 111, Par. 3 of the Joint Protocol.*®

We must agree with the opinion that the Joint
Protocol does not confer the State which is a
Party to the Paris Convention the status of a
Contracting Party to the Vienna Convention and
vice versa, but only extends the scope of relevant
(i.e. operative) provisions*® of one Convention to
other Contracting Parties of the other Convention.
Nevertheless, we consider for more acceptable to
deduce the possibility to conclude an agreement
on transfer of liability from the possibility given
by the Joint Protocol that enables to extend the
benefits of one Convention to the other
Contracting Parties of the other Convention.*

As the Vienna Convention uses for the co-
contractor of an agreement on transferring
liability the term operator of another nuclear
facility — without any mention of the fact that this
must be only the operator from the Contracting
State® — the conclusion of such an agreement

" Patrick Blanchard. Responsabilité civile nucléaire et
transports internationaux: retour sur un demi siccle
d’incertitudes. In: AIDN/INLA (ed.) Nuclear inter Jura
2009, Toronto : AIDN/INLA, 2009, p. 422-423.

8 In the case of a nuclear incident outside a nuclear
installation and involving nuclear material in the course of
carriage, the applicable Convention shall be that to which
the State is a Party within whose territory the nuclear
installation is situated whose operator is liable pursuant to
either Article 11.1(b) and (c) of the Vienna Convention or
Article 4(a) and (b) of the Paris Convention.”

* Art. I to XV of the Vienna Convention and Art. 1 to
14 of the Paris Convention.

%0 Art. IV of the Joint Protocol.

5! Hypothetically, if the wording of the Art. Il par. 1
letter. b) (i) or the Art. Il par. 1 letter. c) (i) of the Vienna
Convention (similarly the Article 4 letter a) (i) or the Article
4 letter b) (i) of the Paris Convention) indicated that the
intention of the legislator was to limit the conclusion of
agreements on assumption of liability during transportation
solely on the operators of a Contracting Party of the relevant
Convention, the provision of the Article IV of the Joint
Protocol (extension of application of the Vienna Convention
to the Paris Convention and vice versa) would not be
possible to use in relation to concluding of agreements on
transfer of liability between operator a Contracting Party to
the Vienna Convention and the operator from the
Contracting Party to the Paris Convention. If we admitted
the possibility of concluding such an agreement between

may be regarded merely as an extension of rights
conferred by the Vienna Convention also on
operators from the States of the Paris Convention
and vice versa, as intended by the adoption and
application of the Joint Protocol.

Conclusion of a written agreement on
assuming liability during the transportation of
radioactive waste, in our opinion, does not come
under any circumstances into account, between
the States that are Contracting Parties of the
Vienna Convention and any other non-
Contracting State. The systematic interpretation
of the Article 1l of the Vienna Convention
supports this legal construction.>® This provision
regulates the transfer of liability to an operator
from the Contracting State by mandatory means,
without any link to a provision on possibility to
conclude an agreement on assuming liability
during transportation. If we would despite did not
respect the interpretation of the relevant
provisions and we would accept the possibility to
transfer contractually the liability on a non-
Contracting State, this could lead to situation
where a court of a non-Contracting State would
have a competence to decide the case on nuclear
damage compensation (application of the lex fori
principle).>

In the end, the conclusion of an agreement on
assumption of liability with a non-Contracting
State would lead to conflict with the objective of
harmonizing the principles of liability for nuclear
damage, on which the international legal regime
for nuclear damage liability is trying to achieve.

Conclusions

The principle of exclusive liability of the
operator of a nuclear installation, as laid down in
the provisions of the Vienna Convention, is
applicable also regarding liability issues arising
by both domestic and inter-state transport of
radioactive waste. The Convention contains rules
of delimitation of a subject liable for damages for
both cases. Further, the Joint Protocol enlarges

those States, from practical reason, this would mean
granting the status of one Contracting Party of one of the
Conventions to States from other Conventions, what is not
accepted by experts with respect to the Joint Protocol.

>2 Novotna M., Varga P., Handrlica J. Op. cit., p. 116 -
117.

5% Reyners P. The modernisation of the international
nuclear liability regime: its impact on transport operations.
In: IAEA (ed.) International Conference on the Safety of
Transport of Radioactive Material. Vienna: IAEA, 2003, p.
19-28.
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the applicability of this liability regime also to
those States, which are Contracting parties to the
Paris Convention. Consequently, the current
international agreements, concluded in the field
of nuclear third party liability, do create a robust
liability framework covering different kinds of
both domestic and inter-state transport of nuclear
material, radioactive waste respectively.
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ABSTRACT:
CONTROVERSIAL CURRENT HALLMARKS OF BIOETHICS
IN THE CASE LAW OF EUROPEAN COURT OF HUMAN RIGHTS

The paper highlights the contribution of the European Court of Human Rights to the development and
application of both recent results of medical research, as well as elements already established by field of
bioethics, according with national and international legal, medical, ethical standards.

Firstly, the rights are listed in matters which affect particularly health care and which are covered by the
European Convention on Human Rights: the right to life, prohibition of inhumane or degrading treatment, the
right to private and family life, non-discrimination.

Secondly, the circumstances estimated to be ethically controversial are delimited: medically assisted
procreation, surrogacy, prenatal testing, abortion, informed consent.

Thirdly, are presented conflicts that may arise between the rights in situations corresponding to the field of
bioethics: the right to life of the unborn child may enter in conflict with the right to privacy of the mother; the
right to family life of the potential mother is antagonist right to privacy of her former partner; the right to
personal development of adopted children may be at odds with the privacy rights of the biological parents; the
right to family life of parents who choose artificial procreation may be inconsistent with the religious freedom of
others.

In conclusion, analyzed case law of the European Court of Human Rights stresses, on the one hand, their
interest of European Judges to know the results of the development of biomedical sciences, the progress of
medical research and, on the other hand, their cautious attitude taken into consideration during the examination
of cases assigned to the health care field, especially in scientifically draft cases.

Keywords: fertilization in vitro, surrogacy, prenatal testing, informed consent, abortion, right to dye,
European Court of Human Rights.
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REZUMAT:
VALENTELE CONTROVERSATE ACTUALE ALE BIOETICII REFLECTATE iN
JURISPRUDENTA CURTII EUROPENE A DREPTURILOR OMULUI

Prezentul articol evidentiaza contributia Curtii europene a drepturilor omului la dezvoltarea si aplicarea
unor rezultate recente ale cercetarii medicale, dar §i a unor elemente componente deja comnsacrate ale
domeniului bioeticii, in concordanta cu standarde nationale si internationale juridice, medicale, etice.

In primul rand, sunt enumerate drepturile care au incidentd deosebitd in materia asistentei medicale si care
sunt reglementate de Convenfia europeand a drepturilor omului: dreptul la viata, interzicerea tratamentelor
inumane, degradante, dreptul la viata privata si de familie, nediscriminarea.

In al doilea rind, sunt delimitate situatiile apreciate a fi controversate din punct de vedere etic: procreea
medicald asistatd, mama purtdtoare, testarea prenatald, avortul, consimgamantul informat.

In al treilea rand, sunt prezentate conflicte care pot apdrea intre drepturi in situatiile corespondente
domeniului bioeticii: dreptul la viata al fatului intra in conflict cu dreptul la viaga privata al mamei; dreptul la
viata de familie al mamei potentiale este antagonist dreptului la viaga privata al fostului ei partener; dreptul la
dezvoltare personald al copiilor adoptati poate fi in dezacord cu dreptul la viaga privata al parintilor biologici;
dreptul la viata de familie al parintilor ce apeleaza la procrearea artificiald poate fi in contradictie cu libertatea
religioasa a tertilor etc.

In concluzie, jurisprudenta Curtii europene a drepturilor omului analizatd accentueazd pe de o parte,
interesul judecatorilor europeni de a cunoaste rezultatele dezvoltarii stiintelor biomedicale, progresul cercetarii
medicale i, de pe alta parte, atitudinea prudentd in examinarea cauzelor arondate domeniului sanitar, mai ales
in cazul existentei unor dispune stiintifice de specialitate nedefinitiv transate.

Cuvinte cheie: fertilizare in vitro, mama surogat, teste prenatale, consimtamant informat, avort, drept la
moarte, Curtea Europeand a Drepturilor Omului.

JEL Classification: K33, K12, F53
CZU: 342.41:341.171(4)

PE3IOME:
CIIOPHBIE TEKYIIUE INTPU3HAKH BUO3TUKHU B INIPENEAEHTHOM ITPABE
EBPOIIEMCKOI'O CYJIA 110 ITIPABAM YUEJIOBEKA

B cmamve ocsewyaemca exnad Eeponetickoeco Cyoa no npasam yeiogeka 8 pasgumue U NpUMeHeHue 6
nocneoHee 8pemst Pe3ybmamos MeOUYUHCKUX UCCTEO08AHUL, A MAKICE INEMEHMOB YIHCe CO30AHHBIX OUOIMUKU
6 COOMBEMCMBUU C HAYUOHATLHLIMU U MEHCOVHAPOOHO-NPABOGLIMU, MEOUYUHCKUMU, IMULECKUMU HOPMAMUL.

Bo-nepsuix, npasa nepeuucienvl 6 60npocax, KOmMopbvle 3ampasusaion, 6 4aCMHOCMU 30Pas00XpaHeHue,
omHuecennwix Kk Egponetickoil Konsenyuu 0 3awume npag YeloseKd: npaso Ha JCU3Hb, 3anpem Ha becuenoseutoe
WU YHUMICAIOWe20 OOCHOUHCIBO O0OpAWjeHUs], NPAso HA YEadCeHue YacmHOU U CeMelHOU JiCUSHU U He
OUCKDUMUHAYUU.

Bo-smopuix,  pazdensiomcss  obcmosmenpcmea,  KOmopvle  OYEeHUBAemcs:  dMUMECKU — CHOPHBIMUL
UCKyccmeeHHoe OnI000mEOpeHUe, CyppoLamHoe MAMEPUHCEO, NPEeHamaIbHAs OUASHOCTHUKA, NPEPLIBaHUe
bepemennocmu, UHGOPMUPOBAHHOEe CO2TACUE.

B-mpemuvux, npeocmagienvl KoHpaUKmMbL, KOMOpble MO2YI B03HUKHYMb MENCOY NPAsamMu 6 CUmyayusx,
COOMBEMCMBYIOWUX 00AACTU OUOIMUKU: NPABO HA HCUSHb HEPOICOCHHOZ0 PeDEeHKA MO2ym 8OUMU 8 KOHGDIUKM
¢ NPasoM Ha HENPUKOCHOBEHHOCHb YACHIHOU JHCUSHU MAMEPU; NPABO HA CEMEUHYIO JICUHbL NOMEHYUWTLHOU
mamepu  A61Aemcsi AHMAOHUCTIOM NPAGy HA HENPUKOCHOBEHHOCHb UYACWIHOU JICUSHU C80e20 Oblsuieco
napmuepa; Npaso Ha JUYHOE PA36UMUE VCbIHOBIEHHbIX Oemell Mo2ym Oblmb He 6 J1a0dx ¢ npasamu Ha
HEeNnPUKOCHOBEHHOCHIb YACMHOU JHCUSHU OUONOSUHECKUX POOUMEIell; Npaea HA CeMEHyIo JCUsHb pooumenell,
KOmopble 8blOUpPaIon UCKyCCMEEHHOe 3a4amue, Mo2yn Oblmb HECOBMECIUMBL C PEUSUOZHOU C80D000U OPY2UX.

B saxmouenue, ananuz npeyedenmuozo npasa Esponeiickoco Cyoa no npasam uenosexka nooyepkusaent, ¢
OOHOU CIMOPOHBL, UHMEPEC eBPONEICKUX CYoell, YmMobbl 3HAMb PEe3VbIMAambl PA36UMUsL MEOUKO-OUON0SUHECKUX
HAYK, NpOSpecc MeOUYUHCKOU HAayKu U, ¢ Opy2ol CMOPOHblL, UX 0OepedcHoe OMmHOUleHUe VUmeHbl npu
paccmompenuu 0el, 8 00acmu 30pa8oOXPAHEHUsl, OCOOEHHO 8 CIYHASX HAYYHBIX 0eOAmo8 OMHOCUMENLHO
HeONpeoeeHHbIX MeM.

230 RMDIRI, 2017, Nr. 2 (Vol. 12)  http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en




Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol. 12), 2017

Knrouesvie cnosa:

OnIodomeoperue 6 npobupke,

cyppocamuoe MamepuHcmeo, NnperRamdajilbHas

ouaznocmuxa, uHgopmuposantoe coanacue, abopmel, npago Ha kpacumenw, Esponetickuii Cyo no npasam

yenoeeKkda.

JEL Classification: K33, K12, F53
VIIK 342.41:341.171(4)

1. Introducere

Blocul conventional european reprezentat de
Conventia europeana a drepturilor omului,
Protocoalele sale aditionale si jurisprudenta Curtii
europene a drepturilor omului cuprinde referiri la
dreptul la sanatate doar aplicand procedeul tehnic
»prin ricoseu” intrucat, dupd cum este
binecunoscut, domeniul sau de protectic a fost
inifial destinat drepturilor omului din prima
generatie: drepturile civile si politice. Ins,
interpretarea evolutiva, telul general de a se
asigura o protectie cat mai extinsd, dar si
principiul interdependentei dintre drepturile civile
si politice si cele sociale, economice, culturale au
adus in prim plan interesul general de a se stabili
modalitatile de manifestare a drepturilor omului
in cadrul domeniului sanatatii.

In conformitate cu principiul in temeiul ciruia
obligatiile pe care statele contractante 1si asuma
in temeiul Conventiei sunt atit negative, cat si
pozitive. In ceea ce priveste obligatia negativa, un
stat contractant este obligat sd interfereze cu
starea de sdnatate a unui individ cu exceptia
cazului In care existd o justificare compatibild
conventiel pentru a face acest lucru. Un stat
contractant poate fi, de asemenea, s ia masuri
pentru a proteja sdndtatea unui individ, in asa-
numitele obligatiille pozitive. Domeniul de
aplicare al unei astfel de obligatii pozitive,
inclusiv In chestiuni legate de sandtate, vor fi
determinate de circumstantele in concreto ale
unui caz.

Cauzele care se refera la ocrotirea si ingrijirea
sanatatii publice aduse in fata Curtii de la
Strasbourg au fost cel mai frecvent sustinute in
temeiul articolului 2 — dreptul la viata, articolului
3 — interzicerea tratamentelor inumane,
degradante si a torturii, articolului 8 — dreptul la
viatd privatd si de familie — si articolului 14 —
nediscriminarea — din Conventia europeana a
drepturilor omului. Situatiile care subliniaza
actualmente interdisciplinaritatea domeniului
drepturilor omului si bioeticii® sunt si limitele —

! Seatzu F. The Experience of the European Court of
Human Rights with the European Convention on Human
Rights and Biomedicineto In: Utrecht Journal of

conceperea sau nasterea si moartea - si domeniul
de aplicare a dreptului la viatd, dar si elemente
componente ale procedurii medicale, precum
consimtagmantul informat, testarea prenatala.

In functie de titularii implicati in cazurile in
care trebuie sd se acorde asistenta medicala sau
necesita interventia specializatda a cadrelor
medicale §i care au rezonantd convingdtoare in
domeniul bioeticii, se pot delimita doua drepturi
care constituie cele doud diviziuni ale aceluiasi
intreg: dreptul la viata si dreptul la a da viata.

2. Coordonate etice si juridice ale dreptului
de a da viata reflectate in jurisprudenta Curtii
Europene a Drepturilor Omului?

2.1. Cazuri controversate din punct de
vedere etic corespunzatoare dreptului de a da
viatd

Dreptul de a da viatd aduce in discutie
oportunitatea recunoasterii dreptului la un copil
derivat din dorinta legitima de a avea un copil®.

Imposibilitatea aducerii pe lume a unui copil
pe cale naturala este suplinita de metode
alternative, care, insd, nu sunt acceptate de
legislatiile tuturor statelor europene. Fie ca se are
in vedere procreerea medicald asistatd, fie este
recunoscuta posibilitatea angajarii unei mame
surogat apar, inevitabil, semne de intrebare
asupra caracterului etic al mijloacelor folosite
pentru atingerea scopului final: nasterea unui
copil.

2.1.1. Procreerea medicala asistata

Modalitatea cea mai larg acceptata la nivel
international de concepere a unui copil este
procreerea medicala asistatd. Formele acesteia —
utilizarea materialului genetic masculin sau

International and European Law. 2015, 31 (81), p. 5 — 16.
[On-line]:  http://doi.org/10.5334/ujiel.da  (Vizitat la:
06.06.2017); Scripcaru Gh. Bioetica intre stiintele vietii i
drepturile omului. [On-line]:
file:///C:/Users/Alina/Downloads/267-962-1-SM.pdf
(Vizitat la: 06.06.2017).

2 Pivniceru M.-M., Dascalescu F. D. Limita inferioara a
dreptului la viata: Intre protectia fetusului uman, dreptul la
avort si progresul stiintelor biomedicale. [On-line]:
file:///C:/Users/Alina/Downloads/301-1028-1-SM.pdf
(Vizitat la: 06.06.2017).

® Renucci J.-F. Tratat de drept European al drepturilor
omului. Bucuresti: Hamangiu, 2009, p. 101.
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feminin de la donatori*, utilizarea oului fecundat®,
inseminarea® — au fost aduse in atentia
judecatorilor europeni de catre cetiteni ai mai
multor state membre ale Consiliului Europei.

Una dintre cauzele europene care prezinta
interes din aceasta perspectiva este cauza in care
este analizatd compatibilitatea  dispozitiilor
Conventiei europene a drepturilor omului si
jurisprudentei aferente acesteia si recurgerea la
fertilizarea in vitro folosind gameti donatori. In
conditile in care legea nationalda privind
procrearea artificiala a interzis utilizarea de
sperma de la un donator pentru tratament in vitro
si donarea de ou, in general, Curtea europeana a
drepturilor omului a dat importantd faptului ca
legiuitorul national nu ar fi exclus complet
procrearea artificiald, deoarece a permis utilizarea
tehnicilor omoloage. Mai mult decét atat, instanta
de la Strasbourg a cautat si evite posibilele
conflicte intre parinti biologici si genetice in sens
mai larg, incercand sa mpace, pe de o parte,
dorinta de a face procreere asistatd medical
disponibila si, pe de altd parte, nelinistea existenta
intre sectiuni mari ale societdtii In ceea ce
priveste rolul si procedeele moderne ale medicinii
de reproducere. Faptul ca legea nationalad
interzice sperma si donarea de ovule in scopul de
fertilizare in vitro, fara ca, in acelasi timp, sa
proscrie donarea de sperma pentru fertilizarea in
vitro, a fost o alta problemda esentiald in
echilibrarea intereselor respective, deoarece
acesta a ardtat o abordare atentd si precautd
adoptata de legiuitor in incercarea de a concilia
realitatilor sociale cu abordarea de principiu in
acest domeniu. In concluzie, statul nu a depasit
marja largd de apreciere acordatd acestuia la
momentul respectiv’.

* CEDO, SH si altii v. Austria, hotarare din 3 noiembrie
2011, 57813/00. In: Rapoarte de hotarari si decizii 2011.
[On-line]:
http://hudoc.echr.coe.int/eng#{"appno":["'57813/00"],"itemi
d™["001-107325"1} (Vizitat la: 08.06.2017).

> CEDO, Evans v. Marea Britanie, hotirare din 10
aprilie 2007, 6339/05. in: Rapoarte de hotardri si decizii
2007-1. [On-line]:
http://hudoc.echr.coe.int/eng#{"appno":['6339/05"],"itemid
":['001-80046"T} (Vizitat la: 06.06.2017).

® CEDO, Dickson v. Regatul Unit, hotirire din 4
decembrie 2007, 44362/04. in: Rapoarte de hotarari si
decizii 2007-V. [On-line]:
http://hudoc.echr.coe.int/eng#{"appno":["'44362/04"],"itemi
d"["001-83788"1} (Vizitat la: 09.06.2017).

" CEDO, SH si altii v. Austria, hotardre din 3 noiembrie
2011. In: Rapoarte de hotaréri si decizii 2011.

Utilizarea embrionilor constituie o alta
controversa din perspectiva eticd. Depozitarea
oudlelor fertilizate in vederea unei inseminare in
viitor, mai ales in conditiile unei ovarectemie
bilateral din cauza cancerului, devine cu adevarat
o provocare deopotriva etica si juridica daca unul
dintre parteneri isi retrage consimtamantul pentru
stocarea continud sau implantarea embrionilor.
Care sunt consecintele acestei retrageri de
consimtamant? Legislatia nationala poate permite
fostul partener sa impiedice efectiv o persoana
supusd unei ovarectemie bilaterala de a avea
vreodatd un copil biologic? Curtea europeand a
drepturilor omului a statuat cd pastrarea
embrionilor umani in spatii de depozitare
congelate «autorizeazd» posibilitatea de a
permite, un anumit interval de timp, crearea
embrionului in vitro si implantarea acestuia. Prin
urmare, este legitim si de dorit ca un stat sa
instituie un regim juridic care sd ia 1n considerare
cu intarziere aceastd posibilitate®.

O aplicare discutabild o are si procreerea
medical-asistata intr-un context special, respectiv
cel al mediului penitenciar. In cazul in care
partenerul executa o pedeapsa cu inchisoarea si
existd acord ambilor parteneri In privinta
solicitarii unor facilitti de insemnare artificiald,
argumentandu-se cd o concepere ulterioard nu ar
fi posibild, avandu-se in vedere data la care ar
putea fi eliberat cel mai devreme partenerul, dar
si varsta partenerei (ea a fost de 49 la momentul
respectiv), iar cererea lor este respinsa, judecatorii
europeni au stabilit cd acesta este alt domeniu in
care statele se bucurd de o largd marja de
apreciere deoarece Conventia europeanda a
drepturilor omului nu a fost inca interpretatd in
sensul cd obligd statele sd se prevada vizite
conjugale. Cu toate acestea, politica structurala
definitorie la momentul hotararii exclude in mod
efectiv orice apreciere reald a intereselor
individuale si publice concurente si impiedica
evaluarea necesara a proportionalitatii unei
restrictii in orice caz in concreto. Absenta unei
astfel de evaludri trebuie sa fie vazutd ca
incadrandu-se 1n afara oricarei marje de apreciere
acceptabile, astfel incit sa nu fie afectat justul

8 CEDO, Evans v. Regatul Unit, hotirare din 10 aprilie
2007, 6339/05. In: Rapoarte de hotarari si decizii 2007-1.
[On-line]:
http://hudoc.echr.coe.int/eng#{"appno":["'6339/05"],"itemid
":['001-80046"T}(Vizitat la: 06.06.2017).
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echilibru dintre interesele publice si individuale
concurente implicate®.

2.1.2. Testarea prenatala

Testarea prenatald apare in jurisprudenta
instantei de la Strasbourg fie In cazuri in care
persoana are cunostintd despre problemele
medicale care ar putea afecta fatul datorita
diagnosticarii prealabile sarcinii’®, fie cazuri in
care persoana afla in timpul sarcinii despre
problemele de sanatate ale fatului™.

O alta provocare din punct de vedere etic
derivatd procedurilor aplicabile embrionii, altele
decat fecundarea si utilizarea, este reprezentata de
testarea acestora inainte de implantare. La nivel
national nu existd unanimitate in privinta
reglementdrii acestei proceduri, chiar daca
anumite cazuri medicale, precum purtatori
sanatosi de fibroza chistica, impun cu necesitate
realizarea acesteia. Existd state In care procreatia
medical-asistata este disponibila numai pentru
cuplurile infertile sau n cazul in care omul a avut
o boala wvirala cu transmitere sexuald, iar
screening-ul de embrioni nu este permis nici
micar in mod exceptional. In astfel de cazuri,

judecatorii europeni constatd neconcordanta
legislatia nationale cu spiritul Conventiei
europene a drepturilor omului, deoarece

screening-ul ar fi permis selectarea numai
embrionii neinfectati pentru implantare si, in
acelasi timp, ar fi dus la evitarea avortului unui
fat infectat. In consecintd, interferenta in dreptul
reclamantilor la respectarea vietii private si de
familie a fost considerata dispropor‘gionatélz.
Informarea, in urma wunei scanari cu
ultrasunete efectuate in timpul sdptdméanii sale

°® CEDO, Dickson v. Regatul Unit, hotarare din 4
decembrie 2007. [On-line]:
http://hudoc.echr.coe.int/eng#{"appno":['44362/04"],"itemi
d":["001-83788"]} (Vizitat la: 06.06.2017).

10 CEDO, Costa si Pavan v. Italia, hotarare din 28 august
2008, 54270/10. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["'Costa'"],"docume
ntcollectionid2":["GRANDCHAMBER","CHAMBER"],"it
emid":["001-112993"1}(Vizitat la: 06.06.2017).

1 CEDO, RR in v. Polonia, hotarare din 26 mai 2011,
27617/04. In: Rapoarte de hotarari si decizii 2011. [On-ling]:
http://hudoc.echr.coe.int/eng#{"fulltext":["R.R.
Poland"],"documentcollectionid2":["GRANDCHAMBER",

"CHAMBER"],"itemid™:["001-104911"]}.  (Vizitat la:
06.06.2017).

12 CEDO, Costa si Pavan v. Italia, hotarare din 28 august
2008, 54270/10. [On-line]:

http://hudoc.echr.coe.int/eng#{"fulltext":["'Costa'"],"docume
ntcollectionid2":['"GRANDCHAMBER","CHAMBER"],"it
emid":["001-112993"T} (Vizitat la: 06.06.2017).

optsprezece de sarcind, cu privire la o posibila
malformatii  fetale imediat succedatd de
exprimarea dorinta de a avea un avort in cazul in
care diagnosticul a fost confirmat prin
amniocenteza obligd judecatorii europeni sa
analizeze legislatia internd care a impus statului,
in caz de suspiciune de tulburdri genetice sau
probleme de dezvoltare, o obligatie de a asigura
accesul liber la informatii si teste prenatale. In
concreto, s-a impus o obligatie generala
medicilor de a oferi pacientilor toate informatiile
necesare cu privire la cazurile lor, iar pacientilor
s-a acordat dreptul la informatii complete cu
privire la sanatatea lor. Cu toate acestea, pana la a
doudzeci si treia saptdmana de sarcind, dupa ce
refuzuri repetate ale medicilor, amniocenteza a
fost realizatd, iar doud saptdimani mai tarziu, au
fost primite rezultatele care au confirmat faptul ca
fatul suferea de sindromul Turner, 1nsa a fost prea
tarziu pentru a se face un avort legal. Cele sase
saptamani de incertitudine cu privire la starea de
sanatate a fatului, precum si faptul ca nu a putut
lua o decizie informatd de a face avort a fost
calificatd de instanta de la Strasbourg drept
tratament inuman si degradant, respectiv o
incalcare a articolului 3 din Conventie europeand
a drepturilor omului®.

2.1.3. Mama purtatoare

O tehnologie de reproducere®® extrem de
controversatd la nivel european este folosirea
mamelor surogat. Fara a intra in detalii medicale
si etice aprofundate, trebuie precizate, insa,
efectele refuzului recunoasterii de legislatiile
multor state europene a procedeului mamei
purtdtoare, atat asupra vietii de familie a parintilor
adoptivi si a copiilor, cat si asupra vietii private a
copiilor.

Aducerea pe lume a unor copii prin folosirea
unui astfel de procedeu intr-un alt stat decat statul
ai carui cetateni sunt paringii adoptivi poate
provoca efecte juridice nedorite, precum
imposibilitatea de a inregistra certificatele de
nastere ale copiilor in registrul national de nasteri
din motive de ordine publicd. Curtea de la

3 CEDO, RR in v. Polonia, hotirire din 26 mai 2011,
27617/04, Rapoarte de hotaréri si decizii 2011. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":['R.R.
Poland"],"documentcollectionid2":["GRANDCHAMBER",
"CHAMBER'"],"itemid":['001-104911"T}  (Vizitat la:
06.06.2017).

14 Astirastoae V., Ungureanu M.-C., Stoica O. Ethical
and legal problems of the new reproductive technologies. In:
Revista Romana de Bioetica. 2003 1.2.
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Strasbourg a admis ca lipsa recunoasterii in
dreptul national a relatiei parinte-copil afecteaza
viata de familie pe diferite niveluri, dar
dificultatile practice cu care se confrunta in
concreto nu sunt insurmontabile si nici nu
impiedica exercitarea dreptul la respectarea vietii
de familie. Posibilitatea de a se stabili in statul ai
carui cetateni sunt paringii adoptivi la scurt timp
dupa nasterea copiilor, posibilitatea de a trdi acolo
impreund in circumstante care, In linii mari, sunt
comparabile cu cele ale altor familii, si nu exista
nimic care sa sugereze ca acestia au fost expusi
riscului de a fi separati de autoritdti din cauza
situatiei lor incompatibile cu legislatia nationala.
Dat fiind faptul cd nu a existat un consens
european in acest domeniu si marja de apreciere a
statului este una larga, nu poate fi vorba de o
incalcare a ,,vietii de familie”®,

Efectele refuzului de a recunoaste o relatie
parinte-copil in dreptul national intre copiii
conceputi apelandu-se la 0 mama purtatoare si
parinti nu s-au limitat doar la situatia parintiilor
care au ales tehnica de reproducere disputata.
Efectele s-au extins la situatia copiilor, dreptul lor
la respectarea vietii lor private - ceea ce implica
faptul ca toti indivizii ar trebui sa fie In masura sa
stabileasca esenta identitdtii lor, inclusiv filiatia
lor - a fost afectat in mod semnificativ. In
consecintd, au existat serioase inconveniente in
ceea ce priveste compatibilitatea acestei situatii
cu principiul fundamental atat in dreptul national,
cat si in dreptul international al drepturilor
omului: interesul superior al copilului. Avandu-se
in vedere posibilitatea ca tatal copiilor sa fie chiar
tatdl biologic al acestora, dar si retindind
importanta filiatiei biologice ca element esential
al identitatii unui individ, nu se poate spune ca
este in interesul copiilor refuzul recunoasterii
relatiei parinte-copil, lipsindu-i de egalitate
juridica atunci cand atat aceastd realitatea

1> CEDO, Mennesson v. Franta, hotirdre din 26 iunie
2014, 65192/11. in: Rapoarte de hotirari si decizii 2014.
[On-line]:
http://hudoc.echr.coe.int/eng#{" fulltext":["'mennesson"],"do
cumentcollectionid2":["GRANDCHAMBER","CHAMBE
R"]."itemid".["001-145389"]} (Vizitat la: 06.06.2017);
Labassee v. Franta, hotarare din 26 iunie 2014, 65941/11,
Hotarare (Fond si Satisfactie justa),
http://hudoc.echr.coe.int/eng#{""itemid":["001-145180"T}
(Vizitat la: 04.06.2017).

biologica a fost stabilitd medical, cat si Ipirintele
in cauza a solicitat recunoasterea deplina °

2.2. Drepturi ale omului contigue
situatiilor de procreere
Situatille  circumscrise ~ metodelor  de

reproducere artificiala sau naturald pot fi analizate
din perspectiva celor ,,implicati” ca titulari de
drepturi: mama biologica, fetusul, copilul
nenascut, copilul nascut, tatdl biologic.
Controverse doctrinare si jurisprudentiale au
aparut atat referitor la drepturile parintilor
biologici: dreptul de a da viata, dreptul la viatd
privata, dreptul la casatorie, dreptul la viatd de
familie, libertatea de exprimare, dar mai ales cu
privire la ,,produsul conceptiei” fie el fetus, copil
nenascut'’, copil niscut: drept la viatd, dreptul de
a nu se naste, dreptul de a-si cunoaste originile,
dreptul la nume.

2.2.1. Dreptul la viata

Dreptul la viatd fiind calificat ,,valoarea
supremda din cadrul drepturilor omului
recunoscute la nivel international™® suscita
impetuoase discutii doctrinare si jurisprudentiale
in privinta stabilirii limitei inferioare a dregtului
la viatai — conceperea'® sau nasterea”, a
determinarii modalitatilor de a da viata unui copil
agreate de legislatiile statelor, a clarificarii
situatiilor in care este incidentd limita superioara
a dreptului la viatd — dreptul de a muri demn?,

1 CEDO, Mennesson v. Franta, hotirdre din 26 iunie
2014, 65192/11. In: Rapoarte de hotarari si decizii 2014.
http://hudoc.echr.coe.int/eng#{" fulltext":["'mennesson"],"do
cumentcollectionid2":["GRANDCHAMBER","CHAMBE
R"],"itemid™:["001-145389"]} (Vizitat la: 09.06.2017);
Labassee v. Franta, hotarare din 26 iunie 2014, 65941/11,
Hotarare (Fond si  Satisfactie justd). [On-line]:
http://hudoc.echr.coe.int/eng#{"itemid":["001-145180"T}
(Vizitat la: 06.06.2017).

" Ciuca A. Interesul copilului nendscut vs. dreptul la
identitate al persoanei (The Interest of the Unborn Child vs
the Persons's Right to Identity) (September 28, 2015). [On-
line]:  http://ssrn.com/abstract=2666718  (Vizitat la:
01.06.2017).

18 CEDO, Streletz, Kessler si Krenz ¢. Germania. in:
hotarare din 22 martie 2001, 34044/96, 35532/97, 44801/98.
in: Rapoarte de hotirari si decizii 2001-1l. [On-line]:
http:/hudoc.echr.coe.int/eng#{"appno":['35532/97"],"itemi
d":['001-59353"T} (Vizitat la: 01.06.2017).

% Articolul 4 al Conventiei americane a drepturilor
omului, adoptata la 22 noiembrie 1969, la San Jose.

% Com. ED.H., H. v. Norvegia, hotarare din 19 mai
1992; Renucci, J.F. Op. cit., p. 102.

2l CEDO, Pretty c. Marea Britanie, hotarare din 29
aprilie 2002, 2346/02, Rapoarte de hotarari si decizii 2002-
1. [On-line]:
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Aceasta detaliere a domeniului de aplicare a
dreptului la viatd are rolul de a inldtura orice
confuzie ce poate fi realizata intre dreptul la viata
si dreptul de a da viata®%, dat fiind congruenta
dintre limita inferioarda a dreptului la viata si
domeniul de aplicare a dreptului de a da viata.

2.2.2. Dreptul la viata privata

Dreptul la viatd privatd, in general, este
interpretat evolutiv, continutul dreptului la viata
privata stabilit de redactorii Conventiei europene
a drepturilor omului din 1950 fiind extins prin
numeroase hotarari ale Curtii europene a
drepturilor omului, astfel incat sa includd de
integritatea fizicd si psihica si identificarea
sexuald, numele, dreptul la dezvoltare personala,
dreptul de a stabili si intrefine raporturi cu
celelalte fiinfe umane si lumea exterioard®,
dreptul la sanatate, dreptul la accesul datelor cu
caracter personal al tertilor.

Toate aceste drepturi circumscrise dreptului la
viata privatd nu trebuie sa fie arondate, in cazul
procedeelor de reproducere artificiala, doar
parintilor naturali ori adoptivi, ci au incidenta
asupra vietii copiilor. O atentie deosebitd, insa,
trebuie acordata drepturilor care au o relevanta in
domeniul medical: dreptului la protejarea
sanatatii, dreptul la confidentialitatea datelor cu
caracter personal.

Dreptul la protejarea sanatatii 2* implicd o
procedura efectiva si accesibild care ii permite a
unui individ, fie ca este minor, fie ca este adult, sa
aibd acces la ansamblul informatiilor pertinente
privind riscurile medicale existente, instituindu-se

http://hudoc.echr.coe.int/eng#{‘appno™:['2346/02"],"itemid
":['001-60448"T} (Vizitat la: 01.06.2017).

22 \/an Dijk, P., Van Hoof, G.J.H., Van Rijn, A., Zwaak,
L. Theory and Practice of the European Convention on
Human Rights: Fourth Edition. Antwerp: Oxford
Intersentia, 2006, p. 220.

% CEDO, Pretty v. Marea Britanie, hotardre din 29
aprilie 2002, 2346/02, Rapoarte de hotarari si decizii 2002-
1. [On-line]:
http://hudoc.echr.coe.int/eng#{ ‘appno":['2346/02"],"itemid
":['001-60448"T}(Vizitat la: 01.06.2017).

4 CEDO, Bensaid v. Marea Britanie, hotirare din 6
februarie 2001, 44599/98, Rapoarte de hotarari si decizii
2001-1. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["Bensaid"],"docu
mentcollectionid2":["GRANDCHAMBER","CHAMBER"
1."itemid™:["001-59206"1}(Vizitat la: 01.06.2017);
McGinley si Egan v. Marea Britanie, 9 iunie 1998,
21825/93, 23414/94. In: Rapoarte de hotarari si decizii
2000-1. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["McGinley"],"doc
umentcollectionid2":["GRANDCHAMBER","CHAMBER

"]."itemid":["001-58452"} (Vizitat la: 01.06.2017).

o obligatie pentru state de a asigura o protectie a
bolnavilor Tmpotriva unor atingeri grave ale
integritatii lor fizice®.

Dreptul unei persoane de a se pastra secretul
asupra starii sale de sanatate®® aduce in atentie
protectia asigurata prin intermediul articolului 8 a
datelor cu caracter personal referitoare la sanatate
intrucat principiul confidentialitatii informatiilor
privind sanatatea este calificat un principiu
esential al sistemului juridic al tuturor statelor®”.
Sunt stabilite conditiile ce trebuiesc Indeplinite
pentru comunicare si divolgare de astfel de
informatii fara acordul celui afectat: prevederea
de lege, controlul riguros al proportionalitatii
ingerintei §i scopului urmadrit, apararea unui
aspect al interesului public?®.

2.2.3. Dreptul la casatorie

Daca 1in mod traditional, conceperea copilului
era plasatd ulterior celebrarii uniunii legale dintre
barbat si femeie, evolutia mentalitatilor a
determinat actualmente scindarea casatoriei de
procreere. Mai mult decat atat, casatoria dintre un
transsexual si o persoand de acelasi sex biologic
dovedeste ca procreerea in casatorie nu este nici o
conditie, nici un scop esential®®. Aceasta stare de
fapt are repercusiuni asupra exercitarii drepturilor
celor implicati n actul procreerii. Dispare astfel
constrangerea traditionald a dreptului de a da
viatd de exercitarea prealabild a dreptului la
casatorie pentru ca statutul juridic al copilului
nascut sa fie producator de efecte juridice30.

2.2.4. Dreptul la viata de familie

Dreptul la viatd de familie constd in relatia de
rudenie care existd fie ci este®® sau nu dublati de

%5 Sudre F. Droit européen et international des droits de
I’homme. Paris: Presses Univ. de France, 2012, p. 461.

% CEDO, Z. v. Finlanda, hotdrare din 25 februarie 1997,
22009/93.  in:  Rapoarte  2007-l.  [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["Z
Finland"],"documentcollectionid2":['GRANDCHAMBER"
,"CHAMBER"],"itemid":["001-58033"]}  (Vizitat la:
01.06.2017).

2" CEDO, Z. v. Finlanda, hotirare din 25 februarie 1997,
22009/93.  In:  Rapoarte  2007-l.  [On-line]:
http://hudoc.echr.coe.int/eng#{ " fulltext":["Z
Finland"],"documentcollectionid2":["GRANDCHAMBER"
,"CHAMBER"],"itemid":["001-58033"]}  (Vizitat la:
01.06.2017).

28 Sudre F. Op. cit., p. 470.

% Com. EDO, Cossey v. Marea Britanie, hotarare din 9
mai 1989; Favoreu L. Op. cit., p. 472.

%0 Andriantsimbazovina J. si altii. Dictionnaire des droits
de ’homme. Paris: Presses Universitaires de France, 2008,

p. 479-481.
31 CEDO, Marckx v. Belgia, hotarére din 13 iunie 1979,
6833/74, Seria A-31. [On-line]:
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o relatie efectiva?, fie ca a fost sau nu*° incheiati
o casatorie oficiala intre heterosexualigA, fie ca are
ca titulari un transsexual, partenerul sau si copilul
nascut prin inseminare artificiala cu material
genetic de la un donator tert> .

Evolutia jurisprudentei europene in materia
dreptului la viatd privatd si de familie este
incontestabild, insa nu fara a putea fi consemnate
confuzii temporare. Un exemplu in acest sens
este constituit de dreptul de a fi respectata decizia
de a deveni parinti genetici pe care judecatorii
europeni il arondeaza fie dreptului la viata
privata®®, fie dreptului la viatd privata si de
familie®’.

2.3. Conflicte de drepturi referitoare la
situatii de procreere reflectate de jurisprudenta
Curtii europene a drepturilor omului

Multitudinea de situatii din practica in care se
poate materializa reproducerea Umana a
determinat si necesitatea rezolvarii unor conflicte
intre drepturile exercitate de titularii implicati n
procedurile medicale sau extramedicale aferente.

http://hudoc.echr.coe.int/eng#{"fulltext":[""Marckx"],"docu
mentcollectionid2":["GRANDCHAMBER","CHAMBER"
1."itemid":["001-57534"T} (Vizitat la: 01.07.2017).

%2 CEDO, Keegan v. Irlanda, hotarare din 18 iulie 2000,
28867/03, Rapoarte de hotarari si decizii 2006-X. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["'Keegan"],"docu
mentcollectionid2":["GRANDCHAMBER","CHAMBER"
1."itemid":["001-76453"]} (Vizitat la: 03.06.2017).

%% CEDO, Marckx v. Belgia, hotarare din 13 iunie 1979,
6833/74, Seria A-31. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext™:["'Marckx""],"docu
mentcollectionid2":["GRANDCHAMBER","CHAMBER"
1."itemid™:["001-57534"T} (Vizitat la: 12.06.2017).

% CEDO, Soderbick v. Suedia, hotirdre din 28
octombrie 1998, 24484/94, Rapoarte 1998-VII. [On-line]:
http://hudoc.echr.coe.int/eng# {"fulltext":["Soderback"],"doc

Astfel, pot aparea conflicte intre dreptul la
viatd privatd al fiecaruia dintre potentialii parinti
sau Intre dreptul la viatd de familie al parintilor
adoptivi si cel al mamei surogat, dreptul la
dezvoltare personala al copiilor adoptati si dreptul
la viatd privata al parintilor biologici, dreptul la
viatd privatd al mamei si dreptul de a se naste al
copilului etc.

2.3.1. Dreptul la dezvoltare personala al
copiilor adoptati si dreptul la viata privata al
parintilor biologici

Dreptul la dezvoltare personald este dreptul
unei persoane de a-si cunoaste originile®®, de a
stabili identitatea sa de fiinta umana, care include
si dreptul de a avea acces la informatii privind
copilaria sa®® care poata insa intra in conflict cu
dreptul mamei care a ndscut anonim, care
beneficiaza de dreptul de a i se pastra secretul
identitatii sale* ori sa aduca in discutie drepturile
tatalui — dreptul de a nu fi supus la examene
medicale oricare ar fi natura acestora — incidente
in cauzele in care copilul doreste sa isi stabileasca
filiatia paterna*’.

2.3.2. Dreptul la viata de familie al mamei si
dreptul la viaga privata al tatalui

Avand in vedere marja largd de apreciere
acordata statului, Curtea de la Strasbourg nu a
considerat ca dreptul de a respecta decizia femeii
de a deveni un parinte In sens genetic ar trebui sa
1 se acorde o importantd mai mare decat dreptului
fostului ei partener de a i se respecta decizia de a
nu avea un copil genetic legat cu ea. Atunci cand
ea a consimtit sd aiba toate ouale fertilizate cu

% CEDO, Znamenskaya v. Federatia Rusa, 2 iunie 2005,
77785/01. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["'Znamenskaya"],"
documentcollectionid2":["GRANDCHAMBER","CHAMB

umentcollectionid2":["GRANDCHAMBER","CHAMBER

ER"]"itemid":["001-69239"]} (Vizitat la: 11.06.2017).

"]."itemid":["001-58254"T} (Vizitat la: 11.06.2017).

% CEDO, X, Y, Z c. Marea Britanie, 22 aprilie 1997,
21830/93.  In:  Rapoarte  1997-1l.  [On-line]:
http://hudoc.echr.coe.int/feng#  {"fulltext”:  ['X, Y,
Z"],"documentcollectionid2":["GRANDCHAMBER","CH
AMBER'],"itemid":["'001-58032"T} (Vizitat la:
11.06.2017).

% CEDO, Evans v. Marea Britanie. in: hotirare din 10
aprilie 2007, 6339/05. in: Rapoarte de hotardri si decizii
2007-1. [On-line]:
http://hudoc.echr.coe.int/eng#{"appno":['6339/05"],"itemid

% CEDO, Gaskin v. Marea Britanie, hotarare din 7 iulie
1989, 10454/83, Seria A160. [On-line]:
http://hudoc.echr.coe.int/eng#t{" fulltext":["'Gaskin"],"docum
entcollectionid?2":["GRANDCHAMBER","CHAMBER"],"
itemid":["001-57491"T} (Vizitat la: 11.06.2017).

0 CEDO, Odievre v. Franta, hotarare din 13 februarie
2003, 42326/98, Rapoarte de hotarari si decizii 2003-l11.
[On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["'Odievre"],"docu
mentcollectionid2":["GRANDCHAMBER","CHAMBER"
1."itemid":["001-60935"} (Vizitat la: 16.06.2017).

":['001-80046"T}(Vizitat la: 11.06.2017).

%" CEDO, Dickson v. Marea Britanie, hotirare din 4
decembrie 2007. [On-line]:
http://hudoc.echr.coe.int/eng#{"appno":['44362/04"],"itemi

1 CEDO, Mikulic v. Croatia. In: hotarare din 7 februarie
2002; Jaggy v. Elvetia, hotarare din 13 iulie 2006, 53176/99.
In: Rapoarte de hotarari si decizii 2002-1. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext™:["Mikulic"],"docu

d":["001-83788"1}(Vizitat la: 11.06.2017); Sudre F. Op. cit.,
p. 458.

mentcollectionid2":["GRANDCHAMBER","CHAMBER"
1."itemid":["001-60035"T} (Vizitat la: 11.06.2017).
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sperma fostul ei partener, ea stia ca partenerul ei
este liber sa-si retragd consimtdmantul pentru
implantare in orice moment.*2.

2.3.3. Dreptul la viata de familie al parintilor
ce apeleaza la procreerea artificiala si libertatea
religioasa a tertilor

Tindind seama de diversitatea traditiilor
culturale si religioase ale statelor, judecatorii
europeni au statuat ca este necesara recunoasterea
unei conceptii uniforme a religiei in societate. Fie
ca se are in vedere protectia reputatiei cuiva sau a
drepturilor tertilor este identificat dreptul
indivizilor de a nu fi insultati In ceea ce priveste
sentimentele lor religioase*®. Acest principiu desi
a fost enuntat in hotarari referitoare la libertatea
de exprimare® poate fi aplicat §i situatiilor
incluse in domeniul de aplicare a dreptului la
viatd, circumscrise procreerii artificiale, dat fiind
faptul ca fertilizarea in vitro sau mama purtatoare,
mai ales in situatiile cuplurilor care nu sunt
heterosexuale, provoaca acerbe reactii in cadrul
comunitatilor traditionaliste.

3. Coordonate etice si juridice ale limitei
superioare a dreptului la viata reflectate in
jurisprudenta Curtii Europene a Drepturilor
Omului

3.1. Cazuri controversate din punct de
vedere etic corespondente limitei superioare a
dreptului la viata

3.1.1. Avortul

Problema avortului a fost transatd in concreto
de instanta de la Strasbourg, fard a preciza in
termeni generali, dacd si in ce circumstante
statele ar trebui sau nu ar trebui sa permita avortul
pe teritoriul lor.

3.1.1.1. Interzicerea avortului legal

In cazul in care legislatia nationala interzice
avortul, reglementand lacunar si rigid avortul
terapeutic, cetatenii sunt obligai sa gaseasca
alternative medicale in alte state, in cazul in care
nu se incadreaza in cazurile limitativ prevazute de
lege, iar statul al carui cetaeni sunt sa isi incalce

*2 CEDO, Evans v. Marea Britanie, hotirare din 10
aprilie 2007, 6339/05. in: Rapoarte de hotardri si decizii
2007-1. [On-line]:
http://hudoc.echr.coe.int/eng#{"appno":["'6339/05"],"itemid
":['001-80046"T} (Vizitat la: 11.06.2017).

*% Sudre F. Op. cit., p. 546

“ CEDO, Oftto-Preminger-Institut v. Austria, 20
septembrie 1994, 13470/87, Seria A295-A. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["'Otto-Preminger-
Institut"],"documentcollectionid2":["GRANDCHAMBER",
"CHAMBER"],"itemid™:["001-57897"]}  (Vizitat la:
11.06.2017).

obligatiile asumate la nivel international prin
adoptarea Conventiei europene a drepturilor
omului. Judecatorii europeni au stabilit ca
interzicerea avortul pentru motive de sanatate sau
de bunastare nu depdseste marja largd de
apreciere acordatd statului in vederea protejarii
valorile morale profunde ale propriilor cetateni,
mai ales cd legislatia relevantd oferda femeilor
posibilitatea de a obtine informatii despre
serviciile medicale din strainatate, posibilitatea de
a calatori pentru un avort si posibilitatea de a
obtine 1Ingrijiri medicale necesare ulterior
avortului in tara de origine®.

3.1.1.2. Auvortul terapeutic

Alta este situatia in care sarcina pune viata in
pericol viata persoanei din cauza unei stari
preexistente si este imposibil sd se stabileasca
daca sunt intrunite conditiile pentru un avort legal
pe motive medicale.

In cazul in care persoana avea 0 forma rara de
cancer si era ingrijoratd de faptul ca sarcina ar
putea duce la recidiva sau incapacitatea ei de a
obtine un tratament pentru cancer, judecitorii
europeni au constatat cd, 1n ciuda existentei
avortului legal in teorie, nu existd niciun cadru
normativ de punere in aplicare care sa ofere o
procedurd accesibild si eficientd prin care sa se
poata stabili daca sunt intrunite sau nu conditiile
pentru un avort legal.

In cazul in care sarcina a fost de naturd si
cauzeze prejudicii vederii persoanei si aceasta nu
a putut respecta cerinta legald de a obtine
certificate medicale de la doi medici diferite, care
sda confirme cd sarcina ei i-ar putea pune in
pericol sandtatea, Curtea de la Strasbourg a
statuat cd, din cauza lipsei de garantii
procedurale, nu s-a demonstrat ca legea interna
cuprindea un mecanism eficient care sd poatd

* CEDO, A., B. si C. v. Irlanda, hotirdre din 16
decembrie 2010, 25579/05. in: Rapoarte de hotarari si
decizii 2010. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["A.,
B."],"documentcollectionid2™:.["GRANDCHAMBER","CH
AMBER"],"itemid™:["001-102332"} (Vizitat la:
11.06.2017).

*® CEDO, A., B. si C. v. Irlanda, hotirdre din din 16
decembrie 2010, 25579/05. in: Rapoarte de hotarari si
decizii 2010. [On-line]:
http://hudoc.echr.coe.int/feng#{" fulltext":["A.,
B."],"documentcollectionid2":["GRANDCHAMBER","CH
AMBER"],"itemid™:["001-102332"T} (Vizitat la:
11.06.2017).
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stabili daca au fost inde_:/plinite conditiile de
obtinere a unui avort legal.*

3.1.1.3. Avortul in caz de viol

Cazul 1n care sarcina este involuntara, mai ales
urmare a unui viol, ramane la fel de controversat
din punct de vedere etic in comunitatile
traditionale, dar si in doctrina de specialitate, desi
victima poate sd nu aiba capacitate de exercitiu
sau are capacitate de exercifiu restransa.

O cauza elocventa in acest sens este cea in
care victima in varsta de 14 ani de viol a dorit sa
intrerupa sarcina, iar spitalele publice locale au
refuzat sd efectueze un avort si au emis un
comunicat de presa care sa confirme decizia lor
si, ulterior, victima a fost supusa la noi presiuni
din partea unor diverse grupuri, inclusiv personal
medical calificat, jurnalisti, un preot si activistii
anti-avort. Doar ca urmare a solicitarilor facute de
victimd Ministerului Sanatatii, aceasta a fost in
cele din urma dusa in secret pentru un avort intr-
un alt sgital de aproximativ 500 de kilometri de
casa ei®.

Elementele esentiale ale cauzei care au fost
retinute de instanta de la Strasbourg au fost
completa ignorare a varstei fragede, a opiniilor si
sentimentelor victimei, mai ales in contextul
caracterului incontestabil al probelor administrate
de organele de urmarire penald in cauzd care
dovedesc savarsirea infractiunii, abordarea
autoritatilor fiind marcata si de amanare, confuzie
si o lipsd de consiliere si informare corectd si
obiectiva. Acestea cumulate au fost calificate
drept tratament inuman si degradant si au atras si
sanctionarea din cauza divulgarea datelor sale
personale si medicale, precum si a dificultatilor in
punerea in practica a dreptului sau de a obtine un
avort legal .

3.1.2. Consimtamantul informat

O alta problema de bioetica - consimtamant
informat - a fost, de asemenea, obiectul mai
multor cazuri examinate de Curte, fie ca se are in

*" CEDO, Tysiac v. Polonia, hotirire din 20 martie
2007, 5410/03. in: Rapoarte de hotdrari si decizii 2007-.
[On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":[" Tysiac"],"docum
entcollectionid2":["GRANDCHAMBER","CHAMBER"],"

vedere administrarea unui tratament sau a unei
proceduri medicale, fie ca persoana vizata este un
minor sau un adult.

3.1.21. Consimtamantul informat al
parintelui pentru tratamentul sau procedura
aplicata minorului

In cazul in care s-a procedat la administrarea
de diamorfind unui bdiat sever mintal si cu
handicap fizic, in ciuda obiectiilor mamei sale,
Curtea de la Strasbourg, ulterior analizarii
a solutiondrii  conflictelor provocate de
tratamentul medical propus unui copil cu
standardele stabilite in cadrul Consiliului Europei
si Conventiei privind drepturile omului si
biomedicina, a insistat asupra faptului ¢ mama
nu si-a dat consimtdmantul liber, expres si
informat, iar autoritatile nu numai ca au trecut
peste obiectiile mamei, ci au actionat si in lipsa
autorizarii de catre o instantd, astfel incalcandu-i-
se dreptul la viata privati si de familie™.

Un caz mai complex este cel al unei fetite de
noud ani dusa de tatal sau la un medic pediatru de
tatal ei pentru ceea ce pareau sa fie vanatai pe
picioare. Ea a fost internatd in spital pentru
examinare, iar tatdl a lasat instructiuni ca alte
teste medicale sd nu fie efectuate pand cand sotia
lui, mama fetei, va sosit si-si va da
consimtdgmantul. La sosirea mamei o ord mai
tarziu, ea a descoperit ca probele de sange si
fotografii ale picioarelor fetei au fost totusi luate.
Ea a fost informata ulterior de medicul pediatru,
care au existat dovezi de abuz sexual, iar tatalui i
S-a interzis sd-si viziteze fiica toatd ziua. Fata a
fost in cele din urma diagnosticat cu o boala rara
de piele®®.

Curtea de la Luxembourg a aratat cd legislatia
sl practica internd necesara impun in mod clar
obtinerea consimtamantului persoanelor care
exercitd raspunderea parinteascad inainte de orice
interventie medicald ar putea avea loc. Parintii 1-
au dat instructiuni exprese ca sa nu fie efectuate

49 CEDQO, Glass v. Regatul Unit, hotarare din 9 martie
2004, 61827/00. in: Rapoarte de hotirari si decizii 2004-11.
[On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["Glass"],"docume

itemid™:["001-79812"1} (Vizitat la: 11.06.2017).

*® CEDO, P. si S. v. Polonia. In: hotirire din 30
octombrie 2010, 57375/08. [On-line]:
http://hudoc.echr.coe.int/eng#{ " fulltext":["P and S
Poland"],"documentcollectionid2":["GRANDCHAMBER",
"CHAMBER'],"itemid":['001-114098"T}  (Vizitat la:
11.06.2017).

ntcollectionid2":['"GRANDCHAMBER","CHAMBER"],"it
emid":["001-61663"]} (Vizitat la: 11.06.2017).

%0 CEDO, M.AK. si RK. v. Regatul Unit. in: hotirare
din 23 martie 2010, 45901/05, 40146/06. [On-line]:
http://hudoc.echr.coe.int/eng#{" fulltext":["MAK"],"docume
ntcollectionid2":["GRANDCHAMBER","CHAMBER"],"it
emid":["001-97880"]} (Vizitat la: 11.06.2017).
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pana la sosirea mamei teste suplimentare. Singura
justificare posibild pentru decizia de a continua cu
testul de sange si fotografii a fost cd au fost
solicitate in regim de urgentd. Cu toate acestea,
nu a existat nici o dovada care sa sugereze ca
starea fetei era critica sau ca ea avea durere sau o
stare de disconfort. De asemenea, nu a existat nici
un motiv sd se creadd cd mama ar fi refuzat
consimtdmantul si, chiar daca ea ar avut fi avut o
astfel de atitudine, spitalul ar fi solicitat un ordin
judecatoresc de autorizare a testelor. Prin urmare,
judecatorii europeni au conchis cd interferenta in
viata privatd a fetei nu a fost in conformitate cu
dreptul intern ori cu dispozitille Conventiei
europene a drepturilor omului. Mai mult, in
absenta oricarui temei juridic pentru decizia
initiald de a impiedica tatal sa viziteze fiica sa in
noaptea de internarea in spital, a existat o
incdlcare a drepturilor tuturor de respectare a
vietii lor de familie™*.

3.1.2.2. Consimtamantul informat al
adultului cu discerndmant

Chestiunea consimtdmantului informat a fost
unul dintre elementele-cheie in cauzele privind
sterilizarea fortatd a femeilor rome.

Sterilizarea, este potrivit s fie analizatd din
perspectiva articolului 3 al Conventiei europene,
asa cum se procedeazda si In  privinta
transplantului si dondrii de organe, toate aceste
situatii aducand atingeri grave integritatii fizice a
persoane®?,

Elementele esentiale de fapt ale cauzei sunt
cererea de sterilizare semnatd de femeia roma,
dar care a sustinut cd nu a inteles termenul de
,sterilizare”, si cd ea a semnat cererea in timp ce
era examinatd de medic, dupa ce a fost informata
de acesta ca a ramas insarcinatd din nou, si ca fie
ea fie copilul ei ar putea sd moara.

Pentru judecatorii europeni, sterilizarea fara
consimtamantul unui pacient adult competent
mental a constituit o interferentd majora asupra
sanatatii reproductive a unei persoane si a afectat
mai multe aspecte ale integritatii fizice si psihice
ale persoanei, devenind astfel incompatibild cu
cerinta respectdrii libertatii umane si a demnitatii.
Mai mult decat atat, standardele internationale
recunoscute, in general, au stabilit ca sterilizarea
poate se efectueazd numai sub rezerva
consimtdmantului prealabil, cu exceptia situatiilor
de urgentd exceptionald. Nu a existat nici o

*! Ibidem.
52 Renucci J.-F. Op. cit., p. 99.

urgenta medicald in cazul de fata care sd implice
un risc iminent de daune ireparabile vietii sale.
Din moment ce ea a fost un adult sanatos mintal,
consimtdmantul informat ar fi fost o conditie
prealabild pentru o astfel de procedura, chiar
presupunand cd a fost ,,necesara” din punct de
vedere medical. Solicitarea acordului in timpul
examinarii medicului Tn mod clar nu i-a permis sa
1a o decizie manifestand propria sa vointd, sa ia in
considerare tuturor implicatiile actului sau sa se
consulte cu partenerul ei. Maniera in care
personalul spitalului a actionat au lipsit pacienta
de orice optiune alternativa acceptarii sterilizarii.
in consecintd, procedura de sterilizare, inclusiv
modul in care pacienta a fost obligatd sa isi dea
acordul constituie un tratament contrar articolului
3 al Conventiei, respectiv un tratament inuman si
degradant®.

3.1.3. Sinuciderea asistata

Curtea de la Strasbourg a examinat problema
sinuciderii asistate Intr-o cauza in care o persoana
suferea de o boalda degenerativa incurabila.
Datorita refuzului autoritatilor de a se angaja in
prealabil sa nu desfasoare o procedura judiciara
contra sotului ei, in cazul in care el o va ajuta sa
se sinucida, ea fiind in imposibilitatea de a face
acest lucru singurd, pacienta a solicitat redresarea
acestei situatii. Judecatorii europeni insd au
statuat ca dreptul la viatd nu ar putea, fara o
denaturare a limbajului, fi interpretat in sensul ca
confera dreptul diametral opus de a muri, dupa
cum nicio obligatie pozitiva derivatd interzicerii
de tratamente inumane si degradante nu ar putea
sa oblige autoritatile judiciare de a nu urmari
penal pe sotul pacientei sau de a oferi o
oportunitate legald pentru orice altd forma de
sinucidere asistata>*,

Curtea a examinat, de asemenea, cauze
privind accesul la substante letale, in scopul de a
pune capat vietii.

Un caz a constituit oportunitatea perfecta
pentru discutarea refuzului de a furniza
medicamentele necesare pentru sinuciderea unei

¥ CEDO, V.C. v. Slovacia, hotrare din 8 noiembrie
2011, 18968/07. in: Rapoarte de hotirari si decizii 2011.
[On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":[""VVC"],"document
collectionid2":["GRANDCHAMBER","CHAMBER"],"ite
mid":["001-107364"} (Vizitat la: 11.06.2017).

> CEDO, Pretty v. Marea Britanie. In: hotrare din 29
aprilie 2002, 2346/02, Rapoarte de hotarari si decizii 2002-
1. [On-line]:
http://hudoc.echr.coe.int/eng#{"appno":["'2346/02"1,"itemid
":["001-60448"T} (Vizitat la: 11.06.2017).
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persoane care suferd de o boald mintala. Curtea
europeand a remarcat lipsa unui consens
european privind dezincriminarea sinuciderii
asistate. Marea majoritate a statelor membre
prefera s asigure protectia vietii decat a dreptului
de a pune capat vietii si, in consecintd, statele se
bucurd de o largd marja de apreciere in acest
domeniu. In plus, in ceea ce priveste accesul
efectiv al pacientului la o evaluare medicala care
ar fi permis sa obtind substanta doritd, Curtea nu
a fost convinsa ca el a fost in imposibilitatea de a
gasi un specialist dispus sa-1 ajute. Chiar si
presupunand ca statele au o obligatie pozitiva in
conformitate cu dreptul la viad privata pentru a
lua masurile necesare facilitarii sinuciderii cu
demnitate, statul parat nu a indeplinit aceasta
obligatie in cazul de fata>>.

In ceea ce priveste refuzul unor instantele
nationale de a examina fondul unei cereri
formulate de catre un barbat a carui sotie a avut
tocmai se sinucisese in Elvetia, dupa ce a
incercat, fara succes, sd obtind o autorizatie de a
cumpara o substantd letala in Germania,
judecatorii europeni au statuat ca nu a fost
urmadrit niciun scop legitim si ca s-au incalcat,
astfel, drepturile procedurale ale reclamantei in
temeiul dreptului la viatd privatd. Avand in
vedere aceasta constatare, principiul
subsidiaritatii si marja considerabila de apreciere
acordata statelor in astfel de probleme, nu a fost
necesar sd se examineze fondul plﬁngerii%.

O situatie diametral opusd este cea a
contestarii unei hotdrari judecatoresti prin care se
dispune incetarea administrarii tratamentului de
hranire artificiala si hidratare a unei persoane. In
contextul absentei unui consens 1in cadrul
Consiliului Europei, statele membre, in ceea ce
priveste sustinerea artificiald a vietii, in beneficiat
de o marja largd de apreciere. Fara a examina
implicatiile medicale, juridice si etice extrem de
complexe ridicate in acest caz, trebuie Insa
verificat dacad decizia de retragere a tratamentului

% CEDO, Haas c. Elvetiei, hotirare din 13 ianuarie
2004, 36983/97. In: Rapoarte de hotarari si decizii 2004-1.
[On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":['Haas"],"documen
tcollectionid2™:["GRANDCHAMBER","CHAMBER"],"ite
mid":["001-61572"} (Vizitat la: 11.06.2017).

% CEDO, Koch v. Germania, hotarare din 19 iulie 2012,
497/09. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["'Koch"],"docume

a fost compatibila cu legislatia internd si
Conventia europeand a drepturilor omului, si
daca dorintele pacientului sunt in conformitate cu
dreptul national. Obligatiilor pozitive care decurg
din asigurarea exercitarii dreptului la viata —
respectiv existenta unui cadrul legislativ eficient
si luarea deciziilor dupa o analiza meticuloasa, in
cursul careia toate punctele de vedere au fost
exprimate si in care toate aspectele au fost luate
in considerare cu atentie, avand 1n vedere atit un
raport medical detaliat si cat si opiniile unui
expert, si observatiile forurilor de conducere a
unor organismelor medicale si etice — fiind
indeplinite, nu s-a adus atingere niciunui drept.>’.

3.2. Conflicte de drepturi ce decurg din
limita superioard a dreptului la viata

Jurisprudenta instantei de la Strasbourg
evidentiaza existentd unor disensiuni §i intre
drepturile care au incidenta in respectarea limitei
superioare a dreptului la viata : momentul cand o
persoand 1inceteaza din wviatd.  Stabilirea
drepturilor concurente se realizeaza si de aceasta
data in functie de interesele diferite ale titularilor
implicati in diferite situatii medicale sau de
existentd, In general.

3.2.1. Dreptul de a nu trai al unei persoane
bolnave incurabil si drepturile omului, in
general, garantate de Convenfia europeand a
drepturilor omului

Limita superioard a dreptului la viata aduce in
discutie si aspectului negativ al acestuia: dreptul
de a nu trai. Aceasta este varianta asupra careia
judecatorii europeni au facut cateva observatii,
refuzand sa se pronunte asupra dreptului de a
muri. De altfel, dreptul de a nu trai este vazut
doar ca ,specie” a dreptului la autonomie
personaléSg.

Dreptul la a nu trai nu trebuie raportat nici la
calitatea vietii, nici la libertatea individului de a
alege intre viatd si moarte™. Dreptul de a alege
momentul mortii sale astfel incat sa se evite un
sfarsit nedemn derivd din dreptul la
autodeterminare al individului, deci apartine

" CEDO, Lambert si altii v. Franta. In: hotédrre din 5
iunie 2015, 46043/14, Rapoarte de hotarari si decizii 2015.
[On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":[""Lambert"],"docu
mentcollectionid2":["GRANDCHAMBER","CHAMBER"

ntcollectionid2":['"GRANDCHAMBER","CHAMBER"],"it
emid":["001-112282"} (Vizitat la: 11.06.2017).

]."itemid":["001-155352"1} (Vizitat la: 11.06.2017).
%8 Sudre F. Op. cit., p. 479 - 481.
%9 Favoreau L. Op. cit., p. 459.
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gl(?meniului de aplicare a dreptului la viata privata

De altfel, dreptul la autodeterminare nu
permite  excluderea interzicerii  principiului
sinuciderii asistate, aceasta interdictie
nereprezentdnd o ingerintd disproportionata
asupra articolului 8 din CEDO.

3.2.2. Dreptul la viata si dreptul la avort

Dreptul la avort este recunoscut in majoritatea
legislatiilor statelor membre ale Consiliului
Europei si Uniunii Europene61 sl constituit un
subiect asupra caruia Curtea de la Strasbourg s-a
pronuntat doar in mod fortuit si deosebit de
prudent. Daca initial®® s-a evitat total pronuntarea
asupra altui drept decat dreptul la informatie
privind posibilitatea femeilor insarcinate de a face
avort, ulterior a fost recunoscutd existenta
conflictelor intre dreptul mamei de a intrerupe
sarcina si dreptul de protectia a vietii a
fetusului®.

Sterilizarea, In cazul 1n care este rezultatul
solicitarii mamei poate sa evidentieze acelasi
conflict intre dreptul mamei de a dispune liber de
corpul sau si dreptul copilului de a fi conceput si
ndscut.

3.2.3. Dreptul la avort §i libertatea de
exprimare

Actiunea asociatiilor care pledau pentru
interzicerea difuzdrii de informatii privind
posibilitatea de intrerupere a sarcinii in strdinatate
a fost calificatd de instanta de la Strasbourg ca

% CEDO, Pretty v. Marea Britanie, hotardre din 29
aprilie 2002, 2346/02, Rapoarte de hotarari si decizii 2002-
1. [On-line]:
http://hudoc.echr.coe.int/eng#{"appno":["2346/02"],"itemid
":["001-60448"T} (Vizitat la: 11.06.2017).

%1 Favoreu L. Op. cit., p. 458.

%2 CEDO, Open Door si Dublin Well Woman v. Irlanda.
In: Hotarare din 29 octombrie 1992, 14234/88,14235/88,
Seria A246-A. [On-line]:
http://hudoc.echr.coe.int/eng#{"fulltext":["Open Door
Ireland"],"documentcollectionid2":["GRANDCHAMBER",
"CHAMBER'],"itemid":['001-57789"]}  (Vizitat la:
11.06.2017).

63 CEDO, Boso v. Italia, hotarare din 5 septembrie 2002;
50490/99. In: Rapoarte de hotirari si decizii 2002-VII. [On-
line]:
http://hudoc.echr.coe.int/eng#{"dmdocnumber":["'671625"],

incdlcand libertatea de exprimare chiar daca
argumentul invocat a fost protejarea moralei®”.
3.2.4. Dreptul fatului cu malformatii de a nu
se naste, dreptul la viata privata al mamei §i
drepturile omului, in general, garantate de
Conventia europeand a drepturilor omului
Erorile comise de medici si de laborator au
impiedicat mama sd isi exercite alegerea de a
intrerupe sarcina, pentru a evita nasterea unui
copil cu deficiente psihice. Deopotriva, copilul
afectat de handicap s-ar putea plange de faptul ca
s-a nascut infirm in loc de a nu se fi nascut™. Pe
de alta parte, in contextul actual in care persoana
nascutd cu handicap datorat unei culpe medicale
nu poate obtine repararea prejudiciului sau decat
dacd actul culpabil a provocat sau agravat
handicapul sau nu a permis sa se ia masurile
necesare pentru a il atenua, drepturile omului
trebuie aplicate inandu-se cont de problematica
legata de practici medicale si tehnice sau care
ridica intrebari de etica in materie medicald.®®
Concluzii
Jurisprudenta Curtii europene a drepturilor
omului analizatd evidentiazd pe de o parte,
interesul judecdtorilor europeni de a cunoaste
rezultatele dezvoltarii stiintelor biomedicale,
progresul cercetarii medicale si, de pe altd parte,
atitudinea prudentd in examinarea cauzelor
arondate domeniului sanitar, mai ales in cazul
existentei unor dispune stiintifice de specialitate
nedefinitiv transate.
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ABSTRACT:
THE GEOPOLITICAL TRANSFORMATION OF EAST CENTRAL EUROPE

The author analyzes the process of geopolitical transformation of Central-Eastern Europe after the collapse
of the Soviet Union.

Historical analogies show that, from the medieval period of modern Europe's which architect is Carl the
Great to Napoleon's Europe and the Third Reich of Hitler, the European periphery was used to deflate resources
and the Western European ,, civilizational” core has never had a paternalistic policy toward the satellites.

Over the past two decades, the European Union has used ,,soft power” to move to the East and at the first
stages it was difficult to give up an attractive proposal for EU membership. But because of the hasty European
integration, there are many problems that threaten the integrity of the EU. Due to the reduction of the
consolidated budget, Brussels is not able to compensate the new EU members for losses as a result of the
slowdown in economic growth due to mass emigration. Western European countries are not going to increase
allocations to the EU consolidated budget to increase subsidies to weak economies.
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nepuqbepuﬂ UCNONL30BANIACH OIS BLIKAYUBAHUS pecypcos u HUK020d 3ana0yoeep0neﬁcme «YusuausayuoHHoe»
ﬂ()pO He sblcmynajia no OMHOWICHUIO K cameiiumam ¢ namepHa/zucmCKoﬁ NOAUMUKOLL.

3a nocneonue osa Oecamunemus Eeponetickuti coio3 UCHONL308AN «MASKYIO CULY» ONlsl NPOOBUNCEHUS HA
Bocmox u na nepsvix smanax mpyoHo 0bl10 OMKA3AMbCSL OM NPUBTEKAMETLHO20 NPEOIONCEHUST YICHCMBA 8
EC. Ho u3-3a nocnewnoti espounmezpayuis HAKORUIOCL MHO20 npoonem, yepodcaroujux yerocmuocmu EC. H3-
3a COKpaujeHUst KOHCOMUOUPOBanHo2o Orodicema bproccens ne cnocoben komnencuposams Hosbim wienam EC
VOLIMKOS 6  pe3yiibmame CHUMNICEHUsL EMNO8 DIKOHOMUYHO20 POCMA  U3-3a  MACCOBOU  IMUSDAYUU.
3anaonoesponetickue cmpanvl He COOUPAIOMCS YBEIULUBATL OTNYUCIEHUSL 8 KOHCOMUOUPOosanHbil O100xcem EC
014 ygenuueHus cyoCcuoupo8anus ciabbix SIKOHOMUK.

Knrueswie cnosa: Esponetickuii coros, Llenmpanvro-Bocmounas Eepona, CCCP, EC, Brexit.

JEL Classification: F51, F52, K33
YIK: 327.8, 327.33

REZUMAT:
TRANSFORMAREA GEOPOLITICA A EUROPEI CENTRALE SI DE EST

In articol, autorul analizeazi procesul de transformare geopolitici a Europei Centrale si de Est dupd
prabusirea Uniunii Sovietice.

Omologiile istorice aratd cd, incepind cu perioada medievala arhitectura Europei moderne lui Carol cel
Mare pana la Europa lui Napoleon si Europa celui de al Treilea Reich al lui Hitler, periferia europeand a fost
Jfolosita pentru pompare de resurse si niciodata baza ,, civilizata”,, vest-europeand nu a evoluat fata de satelifi cu
o politica paternald.

In ultimele doud decenii, Uniunea Europeand a folosit ,,puterea subtild” pentru a avansa la Est si de la
primele etape a fost greu de a renunta la oferte atractive de aderare la UE. Dar, din cauza metodelor pripite de
integrare europeand s-au acumulat o multime de probleme, care pun in pericol integritatea UE. Din cauza
reducerii bugetului consolidat Bruxelles-ul nu este capabil de a compensa noilor membri ai UE pierderile ca
urmare a reducerii ritmului economic de crestere, din cauza emigrarii in masa. Statele Europei de Vest nu vor
creste contributiile la bugetul consolidat al UE pentru a mari subventionarea economiilor slabe.

Cuvinte cheie: Uniunea Europeand, Europa Centrala si de Est, URSS, UE, Brexit.

JEL Classification: F51, F52, K33
CZU: 327.8,327.33

Ilocne manenust bepnvHCKOM CTEHBI M HACKOJIBKO  YCTOMYMBA Takas — €BpOIEHCKast
pacnaga  Coerckoro  Coro3a  I[IaBHOW  KOHCTPYKIMSA?
reocTpaTeruyeckon  3amaded  EBponeiickoro I'maBHBII pokoBoii pyOesk B EBpone mporien

coro3a OblIa  ITOJIUTUKA IMPOABMIKCHUA  Ha MCKAY KCIIAHUECM JKHUTh HE IO CPEACTBAM HOBBIX

Boctok, kortopas wucxomwna wu3 nporHoza wieHoB EC B Hazexae Ha <«TIpaBUIBHOIO»
COXpaHEHUs TTOJIOKUTENBHBIX TEMIIOB ~ CTapuiero Opata W NpUPOJIOH  3amajHou
HKOHOMHYECKOTO POCTa B 0003pHMMOM OyIyIlleM.  SKCIIAHCHH, B KOTOPOM  BakHas  poJib

OnmHako M3-3a CHCTEMHOTO BHYTPEHHErO
Kpusuca  ((pUHAHCOBOTO, €BPO3OHBI U
MUTPAIIMOHHOI'0) u UTHOPUPOBAHUS
reonoJauTHueckux peammi, EBponeiickuii Coro3

MIPUHA/UIEKUT 3KOHOMHYECKOMY  KWJLIEPCTBY
TPaHCHALMOHAJIbHBIX KOpIIOopaLui.
MexnyHapo/Hble (pUHAHCOBBIE UHCTUTYTHI, IJ1€
PYKOBOZALIAs POJIb IPUHAUIEKUT aMEPUKaHLIaM

nocsie Brexit okazancs B rimyookoM kpuzuce. I 1 eBpomeiiiaM,  OXOTHO  NPENOCTaBIIIN

COJIMJIAPHOCTb JIEMOHCTPUPYETCS HE JOCTOMHBIM  KPEIMTHI, 33 KOTOPbIE B pe3ysibTare 0aHKpOTCTBA

KOHCOJIUAVPOBAHHBIM OFO/IKETOM COOOIIECTBA, &  MPUXOAUTCS  PACCUUTHIBATHCS —~ HATypol —

KpenKuMH rorenmysvi Ha cammutax EC'. Ho  marepuanbHbIME, TPYIOBBIMH M JAPYTHMH
pecypcamiL.

! JHepraues Brnagumup. Esponeiickuii coro3 mocne

Brexit. Uem kperde morenyd, TeM MeHBIIE ACHer. B:
Untepuer-nopran  «MHcTUTYT Treonomutukm». [On-linel:

http://dergachev.ru/geop_events/070716-
01.html#.WNtcrJ7-uMo (ata nocetenus: 05.06.2017).
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Ha roOwneitHom cammure 27  cTpaH
EBpormeiickoro coro3a B Mapre 2017 r. Oblna
MOJIHACAaHA Pumckas JEKJIaparysl,
omnperernstonias  Oyayiiee HHTErPalMOHHOTO
o0beIMHeHHsI Tocie Bbixona BemukoOpuranuu
3 EC. UYerbipe mnpuHumuma Ha Oymyiiee
BKJTIOYAIOT «0e30macHyro EBpomy»,
«IPOUBETAIONIYI0 UM YyCTOMuuBYyrO EBpomy»,
«counanbHyo EBpormy» u «Oonee CHIIbHYIO Ha
MUpPOBOI crieHe EBporty». 3By4uT KpacuBO, HO
He Brevyamsier. be3onacHocTh EBpornerickoro
Coroza  Ha  IPOTSHKEHUH NECATUICTUN
obecrieunBanack HATO  (umrait CHIA) u

AMEPUKAHCKUM  «SIJIEPHBIM ~ 30HTUKOMY», 4YTO
JlaBajIo €BpoIehIIaM KOHKYPEHTHBIC
IpEeUMyIIEeCTBa. AMEPUKAHCKMH  IPE3UIEHT

Honamen Tpamn moTpeboBaii OT €BpPOINMEHCKHX
rocygapcte  mwiatute 3a HATO B mnomHoM
oobeme. Cam EBpOCOIO3 MMIIOTEHT B BOSHHO-
MOJIMTUYECKOM  OTHOIIEHMH.  bproccenb u
bepmia  OOne3HEHHO  OTpearMpoBald  Ha
TpeboBanus benoro Jloma o HeoOXxoauMocTu
BBITIOJIHATh CBOM (DMHAHCOBBIE 00s3aTENHCTBA
nepen HATO, Orwomxer xotoporo mo 75 %
obecrieunBarot CIIA.

Ha 100MIeHHOM CaMMMUTE EC
3anaJHOEBPONENHCKIE JUAEPbI CKPOMHO
yMOJYaJIM O TJIABHOM JIOCTH>KEHMH bproccens.
EBpoco103 y)Xe J0CTHI BEPUIMHBI MPOLBETAHUS
3a CYeT MHJUIMOHOB O€NbIX racrapOaiitepoB u3
CTpaH MJIQJIOEBPOIICHIIEB. EMUHBIA  PBIHOK
OTKPBUI BO3MOYKHOCTH ISl IPEUMYILECTBEHHOTO
pocTa KOHKYPEHTOCIIOCOOHOCTH CTpaH 3araiHon
EBporsl.

Ha 1o6uneitnom cammute B Pume mmnepsl
€BpOIEUCKUX TOCYJapCTB IPUHAIM CTPATETHIO
«EBponBI  IBYX  CKOpOCTE€», KOTOpBIX B
peanbHOCTH Oonblne. Eciu mepeBectH ¢ si3bIka
MOJIMTKOPPEKTHOCTH Ha OOIIENOCTYIHBINA S3bIK,
€BPOIICHIICB PA3JCIIIM, 110 KpallHEed Mepe, Ha
Tpu copra. Crapas 3amagHas EBpoma ¢
I'epmanneri u @paHuuend poBO3IIIAIIECHA
EBpomnoii  mepBoro copra. K BTOpocOpTHBIM
rOCyZlapCTBaM OTHOCATCSA CPEAN3EMHOMOPCKHE
crpanbl (Utamus, Wcnanus, Ilopryramus u
['penus).

l'ocymapctBamMu  Tperbero copra  CTaIH
OBIBIIIME CTPaHBl COLMATMCTHYECKOTO Jareps u
pecryOnuku bantuu, KoTopble B CBOIO OYepeib
HeoHOpoaHbl. Hanpumep, TpyaHO cpaBHUBAaTh
bomraputo u Pymeianio ¢ Ilombiiel. Bmecro
BCEOOIIET0  €BPOINEHCKOro  OJIarojieHCTBUS,

OTYETNIMBO  MPOSIBISIETCS  HEMOJHOLECHHAS,
TIOAUMHEHHAS ¥ DKCIUTyaTUpyemast iepudepusl.

Hcropuueckue aHalIord CBUIETENHCTBYIOT,
YTO, HaYMHAasl CO CPEJHEBEKOBOIO apXUTEKTOpa
coBpemenHor EBponbl Kapna Bemukoro mo
EBponel Hartonieona u Tpetwero Pelixa ['utiiepa,
eBporneiickas nepudeprsi UCIOoNb30BajIach s
BBIKQUMBAHUS pecypcoB u HHUKOTJ[a
3araHOEBPOIIEICKOE «IIMBIIIN3AIIMOHHOEY SAPO
HE BBICTYINAJa [0 OTHOLIEHUIO K CATEJUIUTaM C
[IATEPHAIMCTCKOM ITOJIMTUKOM.

VY Bproccens He NPUHATO NPU3HABATh, YTO
conuasnbHas TpaHC(OpMaLHs CTalla He OLIMOKON
CBPOMHTErpallii, a HUCXOAAUIeH W3 MPHPOAbI
KanuTajau3Ma  3aKkoHOMepHocThro.  Cragkue
MIPSIHUKK  MJIaJI0eBpoIeiIiaM  odemany  (JIraam)
3aMaHOEBPONEICKUE TOJIUTUKM, TOrJa Kak B
MPUPOJIEC 3aIaHOr0 KauTaTu3Ma MaTepHAIU3M
orcyrcrByeT. 910 CoBerckuii Coro3 MOT CTPOUTh
(mapwuTthb) 3aBOJIBI M (haOpPUKK CTpaHAM HAPOIHOM
neMokparu. Ecim B rocyaapcTBax IepBoi
BOJIHBI BOCTOYHOI eBpouHTerpauuu bproccenn
HaBeJl KOCMETUYECKHi «Oneck», To bonrapus u
PyMBIHUSI 3THUM YK€ MOXBACTaThCS HE MOTYT.

3anagHbIi  KanuTal MCXOAWJI M3  CBOEro
MOHMMAHUSI HOPMBI TPUOBUTM — pacIlIdpeHHe
MOTPEOUTENILCKOTO phIHKA HA BOCTOKE EBporibl 1
MIPUBJICYCHUS JIEIIeBOr paboueii cuitbl (OenmbIx
paboB) A1l TpaHCHAIIMOHATBHBIX KOPIOPAITHIA.
OTO U €CTh INIaBHOE JIOCTHKEHUE TIPOIBHKCHUS
EBpocoroza Ha BocTok.

C Havama 90-x romoB IleHrpanbHo-
Bocrounyro EBpory mokunysino okono 20 muH
TPYAOCHOCOOHBIN " NPEUMYLIECTBEHHO
MOJIOIBIX TPaKIAH’, OTONMB DHIHOK TPYIa B
cBoMX crpaHax. [Ipomsomnuia crnenmanmmzanys
HOBBIX WIeHOB EBpocOr03a Ha 3KOHOMHUYECKOM
Mozeny,  oOecreuuBarolleil ¢ TMOMOILIBIO
JICIIeBOM paboueil CHIIbI JTOCTHKEHHE BBICOKOM
HOPMBI pUOBLTH TpaHCHAIMOHATIBHBIX
Kopriopaiuii. MHorue KOHKYpEHTOCHOCOOHBIE
WIM CTpaTerMyeckue W CHUCTEMOOOpasyrolue
MIPEINPUATHS ObUTH 00aHKPOYECHBI.
3HAaYUTENTHHBI 3apyOe)KHbIE ~ HMHBECTHIIUH,
KOTOPBIM BOCTOPIaJIUCh «HOBBIE» EBPOIEHIIBI,
NPUIUIM TIPEUMYIIECTBEHHO B HWHIYCTPHUIO C
HU3KHM YPOBHEM OIUIAaThl TPYyZad, YTO BBI3BAJIO
OTTOK KBaTM(HUIMPOBAHHBIX paboumx Ha 3amaj
1 1euIuT pabounx KaJpoB Ha BOCTOKE.

2 IMapux Tax. EC m sMurpamus: mpoOieMsl yTeukH
Mo3roB u3 LlentpansHoii u Boctounoit Esporbl. B: Foreign
Affairs. 2017, 30 mapra. Tlepeon Exenenenpuuk 2000,
2017, 7 ampernsi.
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B Tax HazeBaemoii Hosoit  EBpome
MIPOUCXOIUT JneMorpapuyecKuii YAoK,
COIIPOBOXKIAEMBI  CTapEHUEM  HACEIICHMS.

Crpanbl bamrun (JIutea, JlatBusi u DCTOHMA)
norepsuii 2 MiH wii  25% HaceneHus, B
OCHOBHOM MOJIOJI&KU TIPU3BIBHOTO BO3pACTa.

Besonacuoctb rOCyIapCTB, Omaromaps
pycooOumM,  CHMBOJMYECKH  OOECIeUrBacT
HATO. Ilonmpma  mortepsyia 2 MIIH.

COOTEUECTBEHHUKOB, MHOTHUE JIEIIEBbIE padoure
U HEeKBAUTM(UIMpOBaHHBIE pabouyne MecTa
3aHUMAIOT  ractapOaiTeppl U3  YKpauHbl,
YCTaHOBUBILIEH MUPOBOM PEKOPA 110 Jerpajauu
skoHoMuKd. [lo manHeiM MB® ymep6 or
SMUTPALMK  OLIEHUBAETCA IPUMEPHO B 7%
YTPa4eHHOTO HKOHOMHYECKOTO pocra.
Cpennecratuctiuueckiue 3apa0oTHast IDIaTa B
BOCTOYHBIX CTpaHaxX COCTaBUJIA TPETh JIOXOIOB
rpakaad I'epmanmm  u  BenmukoOpurtaHuw.
CoumanbHOE HEPaBEHCTBO TOJIIBKO OOOCTPUIIOCH
mexxay Crapoit u Hosoii EBponoil.

W3-3a  cokpailleHus KOHCOJHIUPOBAHHOTO
OromKera Bproccenb HE CrocooeH
KOMITEHCHpOBaTh HOBBIM WwieHaM EC yObITKOB B
pe3ynabTaTe CHIKEHHS TEMIIOB 3KOHOMHUYHOTO
pocTa U3-3a MacCOBOM AMUTPALIUH.

3arnaIHOeBpONeUCKre CTpaHbl HE
coOMparoTcs  yBEIMUYMBaTh  OTYMCIEHHUS B
KOHCOJIMIMPOBaHHbIN oromxker EC JUIS
YBEITUUCHHUS CyOCHMPOBAHHUS crabbIx
HKOHOMUK.

Bpemena 0e3B03Me31HOI IKOHOMHYECKOH
nojJep:Kku npouwmm. B 90-e rogp! ans crpax
IentpansHo-Bocrounoit u Bocrounoit EBpornbl
6bun cozanbl porpammbl ®APE nu TACUC u
TIPEJIOKEH 00IIIeeBPOTICHCKHIA MIPOEKT
MEXIYHApOJHBIX TPAaHCIIOPTHBIX KOPHUIOPOB.
Onnako o mepe pacrmpenus Ha Bocrok cramm
NpOSIBISITBCA  (DMHAHCOBBIE  OTPaHUYEHUs B
peanu3alii  €BPOMHTETPAlIMOHHBIX MPOrPAMM.
ExerogHple  TeMIbl 3KOHOMHUYECKOTO —pOCTa
BBII EBpocoroza B 60-¢ rospl ObUTH Ha YpOBHE
5%, nepen MUPOBBIM (PMHAHCOBBIM KPU3HCOM —
+3%, B 2008 1. — +0,8%, a mamee Hadamach
crarHauus. B 2009 rony BBII cokparuics Ha -
4,1%, 2012 (-0,3%), 2013 (0,0%), ¢ HeOOIBIIIIIM
pocrom B 2010/11 rr. (cooTBeTCTBEHHO, 2,1% 1
1,7 %), 2014 r. (1,3%, B eBpo3one 0,9%) u B

2015/16 rr.(1,7%, B eBpozone 1,5%). B
pe3yibTare 3aMe TIEHIs TEMIIOB
HKOHOMHUECKOTO pOCTa YyXe B TpeTuil pa3
COKpamiaercsi  (pUHAHCHpPOBAaHHWE  KPYIMHBIX

MH(PACTPYKTYPHBIX MPOEKTOB, KOTOpbie B 90-¢
rogpl  BBICTYAIM B  KA4eCTBE  IJIABHOIO
«TIpSIHUKa» U1 KaHAuAaToB B wieHsl EC.

3a HIOCIIE/THUE 7iBa JECSITUIIETHS
EBponeickuii  cOr3 HCIONBb30BAT  «MSATKYIO
CWIy» Ul MpoIBIXEeHMs Ha Bocrok u Ha
NEpBBIX JTalax TPYIHO OBUIO OTKa3aTbCsl OT
NPHUBJIEKATEIBHOIO IIPEUIOKEHHUsT WICHCTBA B
EC. Ho wu3-3a mocneumHol eBpOMHTErpanyn
HAKOIIWJIOCh MHOIO IIPOOJEM, YIpOXKAOIIMX
nenoctnoctn  EC.  VHBecTMIMOHHBIE — OyMm
3aBEPLIWICS C HA4yaJlOM MUPOBOTO (PMHAHCOBOIO
KpH3HCa’.

ITo cBoemMy reocTpaTern4eckoMy 3HAYEHHIO
3agaya pacumpenuss EC na Boctok Obuia
CpaBHMMAa JIMIIb C  CO3/[aHUEM  CaMoro
EBpormeiickoro corwsa B cepeayHe BalaToro
croietus. OIHAKO, OCTAeTCsl OTKPBITHIM BOIIPOC
BOCTOYHBIX TPAHHUI] M CKOPOCTH OOBEIMHEHUSL.
CTaHOBUTCS OYEBHJHBIM, YTO 3TOT IPOLIECC
OyZIeT He TONBKO MEJICHHBIM, YeM Ka3aloch
HOCJIe TAJICHUSI <OKEJIE3HOI0 3aHaBeca», HO U
MOXKET TIPHBECTH K HEXKENaTebHOMY  JUIs

EBporsl yIITyOIeHUIO r€ONOJIUTUYECKON
KOH(POHTALIUH Ha HIOCTCOBETCKOM
IPOCTPAHCTBE.

Ha 3amane HeoqHO3HAYHO —OLIGHMBAETCA

niporiecc npozasrkerns EC na Boctok. Bniepseie
B uctopuu EBpocoroza mpu mpHeMe HOBBIX
yneHoB (EC-25 u EC-28) nonutuueckue uemu
JIOMHHHUPOBAITU HaJ HKOHOMHUECKON
11e71eCO00Pa3HOCTIO, U ObLT HapyIlleH OJIUH U3
OCHOBOIIOJIAraIOIIMX MPUHIIMIIOB MPHEMa HOBBIX
WICHOB, Ybsl OKOHOMHKA JOJDKHa  ObDIa
COOTBETCTBOBATH CPETHEEBPOIEHCKOMY YPOBHIO.
Ot0 TpeboBanue He BbioiaHeHo, BBII Ha nymry
HaceJeHUs Yy HOBBIX WIEHOB JaXe Iocie
JeCSITHIICTHS €BPOMHTET PALIN yCTyIaeT
cpeHeMy eBporeiickoMy ypoBHIO. JloctaroqHo
cpasaute BBII Ha aymy HaceneHus 1o
TIAPUTETY MOKYyNaTebHON CIIOCOOHOCTH
(cpemamii o EC mpumsT 3a 100%). B Bonrapum
oH cocraBisier 45%, B Pymbmun — 54%, B
Xopatit — 59%, B JlatBim — 64%, B
Beurpuu u Ilonbmie — 68%, B DcroHun —
73%, B JlutBe — 74%, B CnoBakuu — 76%.
[Tpu 3TOM CTOMMOCTH pabouel CHIIBI BO MHOTO
pa3 MEHBIIIE CPETHECBPOIICHCKOTO YPOBHSI.
CpencrBa Ha peOpMHPOBAHUM SKOHOMHKHU
HOBBIX WICHOB BBIIEISIIOTCS EBpocoro3zoM u

3 Mromnep An-Bepuep. Ynanox Bocrounoit EBpomnsl
B: Foreign Affairs. 2014, Ne2.
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JIOKaTCsl TSHKENBIM OpeMeHeM, MpeX/ie BCero Ha
I'epmannro, el BKJIAJ B KOHCOJUIUPOBAHHBIN
oromxet EC npesbimaet 20 %. Banoc ['epmanun
B KOHCOJIWAMPOBAaHHBIN Oromker Ha 12 mipa.
€BpO TMPEBBIACT OOpaTHBIX MOCTYIUICHUA. B
I'epmanHuy, KOTOpast SBISETCS SKOHOMHUYECKUM
JIOKOMOTHBOM  €BpOICHCKOW  HMHTErpalum,
COKpAIAIOTCSL COlMAJIbHBIe mporpamMmbl, a $1,5
TPJIH. BJIOKEHHBIX B Boctounyto ['epmanuio
CpPEIICTB HE MPHBEIM K BHIPABHUBAHUIO YPOBHS
YKU3HU.

MHorue TOABl BUTPUHOM  E€BPONEHCKON
uHTerpauuu ciayxwia llomema. Ilo ounenkam
nonbckoro m3nanusi Puls Biznesu 3a mepBoe
necarwierne wieHctBa B EBpocoroze (2004 —
2014) Tlonpia nomy4duaa 6onee 336 miupa eBpo
nomomu bproccens, B Tom umcie cebie 100
MIIpJ. €BpPO B paMKaxX LENeBbIX MPOrpaMm
TIOBBIIIICHUS YPOBHS KHU3HU u
KOHKYPEHTOCIIOCOGHOCTH SKOHOMHKH .

[To manaeiv MB® nonsckuii BBIT (ITT1C) na
nytry HaceneHusi Beipoc K 2016 1. o $27,8 Thic.
Omnako, Oecnperie/icHTHBIE 10  Maciradbam
cyOcuIuu, He CMOTTHM TPUONM3UTH TMOJNSKOB K
CpeHEEeBPOICHCKOMY YpOBHIO KH3HH ($39 ThIC.
Ha YTy HaceleHus). DKCIePThl OTMEYAIOT, YTO
Takas mojuepikka  [lompmm  oOycioBieHa
AKTUBHOCTBIO TOJILCKOT0 710001 B CoeTMHEHHBIX
IlItatTax ¥ NOPOAMEPUKAHCKOM  MOJUTHKON
BapimaBel, BkIO4as MaxpoByro pycooOmuro.
3apaborare Ha pycodoOuu crpeMsTcs ObIBIIME
NpUOATTHHCKHE  pecryONMKd M YKpauHa,
NO3UIMOHUpYIolas  cedd  Kak  «poprocT
LIMBWJIM30BaHHOTO 3aria/ia MpPOTHB BapBaPOB.

ITo manHbIM EBpOMENCKOro cTaTUCTUYECKOTO
oropo EC B 2015 1. cpeau 19 campbix OemqHBIX
obnacreii, B kotopeix BBII Ha nymry Hacenenus
ObUT ~ HIDKE  CpeHEeeBpOIecKoro,  IATh
Haxoqutes B bosrapuu, no yetsipe B Benrpuu u
B [lonbie, Tpu — B PymbiHum, n8e — B I'penuun
U omHa — BO (DpaHIy3CKOM 3aMOPCKOM
Tepputopun MaiioTTa y appuKaHCKUX Oeperos.
Camble  Oemuble  Teppuropun  EBpocoroza
pACIOJIOKEHBl B CEBEPO-3allalHOM  PETHOHE
Bonrapun (MeHee 30% oT
CpCHHCCBpOHCﬁCKOFO)S.

4 o v
I'panoBckuii I'enHaguii. EBpocoro3 nepexoaur Ha
pasHble ckopocTu. B: BoenHoe oGospenue. 17 deBpais

2017.  [On-line]:  https://topwar.ru/109381-evrosoyuz-
perehodit-na-raznye-skorosti.ntml  (Jlata  mocereHust:
04.06.2017).

Esponeiickuii Corw3 nocie Brexit. Bexon
n3 EC camoli KpynHOW BOEHHOM SAE€pHOMN
JIEPKaBbl, TSITOM SKOHOMHUKH MUpa U BTOPOU 1O

pasMepy BKJIaJa B  KOHCOJIMIMPOBAaHHBIN
oompker Corsza  (15%) cpaBHHBaIOT C
TEOTOJIMTHYECKIM 3EMJICTPSICEHUEM W I[yHaMU
€BPOCKETITHLIU3MA. [ocne BBIXO/Ia
BenukoOpuranun u3 EBpocoroza

KOHCOJTUTMPOBAHHBINA OFOJKET COKpaTUTCs Ha 15
MIIPJI €BPO.

[paBna, JlonmoH HUKOTAA HE OBLT B TECHBIX
O0O0BSITHSIX Bproccers. BemmkoOpuranus
ocraBanach 0co0bM wieHoMm EC, He Bomeammm
B eBpo3oHy U Illenren.

B 90-e rompl SKOHOMHMYECKHII pOCT B
3amagnori  EBponme  obemanm  6e300iauHOe
Oymyiiee, W HA4YaIOCh «TOJOBOKPYKEHHE OT
yeriexoBy». K 2020 r. ¢ yuerom pacumpeHust Ha
BocTok mporHo3upoBaICsl KOHCOJHTUPOBAHHBIN
cemuwieTHuid Oropker EBpocoroza B 1,5 — 2,0
TpaH eBpo. EBporneiickuii Coro3, HauaB aKTUBHOE
npoiBwKeHue Ha  Bocrok, He  ycmen
«IIePEBApPUTH»  HOBBIX  CPEAN3EMHOMOPCKHX
YJIeHOB, IMOCAJUB MX HAa WYy JICIIEBbIX
KPEMTOB, CTABIIMX MCKPOU 3aKUTaHUs Jaedoira
MOCIIe Hayaia MUPOBOrO (DMHAHCOBOTO KpHU3HCa
U KpH3rca eBpo30HbL. Hamexapl OBIBIIMX CTpaH

HApOAHOW  JEMOKpAaTMM  HAa  COBETCKHH
narepHaJIM3M CcO CTOpOHBI  bproccens He
OIPaBJIATUCH.

Brexit HEN30€XKHO WHTEHCU(PHUILIUPYET

LEHTPOOSKHbIE TMPOLECCHl B «EBpOINEHCcKOM
JIOME», OCOOEHHO B CTpaHaX HE JKENAroIINX
KOPMUTH WKIUBEHIEB. [lonuTrka eBporeickoro
«IUIaBWJIBHOTO KOTJIa» MPOBAIMIIACh, BMECTO
€BpPOMEUCKOT0  HapoAa  aHIJIM4aHe  XOTAT
OCTaBaTbCsl  aHIIM4YaHaMu,  (paHIy3sl —
¢bpaniry3amu u Tak gaiee. [lopropsiercs ommoOka
CCCP mo  (opMupOBaHHIO  COBETCKOTO
YeJioBeKa.

Kak mumer The Wall Street Journal, perienre
BenukoOputanun 0  BBIXOJE M3  COCTaBa
EBpocoro3za pymuT HaiexkIpl YKpauHIEB Ha
CKOpoe BCTyIUleHMe B Onok . Mojenb
«IEMOKPAaTHUYECKOro» yYKpauHCKoro (opmocra
[MBWJIM30BAaHHOTO MHpa TPOTHB «BapBapOB)
YK€ He IPUHOCUT AUBHIEHAbI B EBporie.

nich-warminsko-mazurskie/
04.06.2017).

® Brexit Spurs Worries in Ukraine Over Its Future With
EU. [On-line]: http://www.wsj.com/articles/brexit-spurs-
worries-in-ukraine-over-its-future-with-eu-1467570052

([ara

TMOCCIICHUS

5 [On-line]: http://gwarminska.pl/strona/cztery-polskie-
regiony-wsrod-najbiedniejszych-w-unii-europejskiej-wsrod-

(Mara nocemenwus: 03.06.2017).

RMDIRI, 2017, Nr. 2 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en 249



https://topwar.ru/109381-evrosoyuz-perehodit-na-raznye-skorosti.html
https://topwar.ru/109381-evrosoyuz-perehodit-na-raznye-skorosti.html
http://gwarminska.pl/strona/cztery-polskie-regiony-wsrod-najbiedniejszych-w-unii-europejskiej-wsrod-nich-warminsko-mazurskie/
http://gwarminska.pl/strona/cztery-polskie-regiony-wsrod-najbiedniejszych-w-unii-europejskiej-wsrod-nich-warminsko-mazurskie/
http://gwarminska.pl/strona/cztery-polskie-regiony-wsrod-najbiedniejszych-w-unii-europejskiej-wsrod-nich-warminsko-mazurskie/
http://www.wsj.com/articles/brexit-spurs-worries-in-ukraine-over-its-future-with-eu-1467570052
http://www.wsj.com/articles/brexit-spurs-worries-in-ukraine-over-its-future-with-eu-1467570052

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol.12), 2017

OcCHOBHBIMU CIIOHCOpaMH (ctpaHamu-
noHopamu) EBpocoro3a, y KOTOpPBIX B3HOCHI B
KOHCOJIUAMPOBAHHbIN OrO[KET HaMHOT'O

NPEBBIIIAIOT MOIy4aeMble CyOCHUIUH, SBIISUIOCH
BCETO HECKOJBKO EBPOINEUCKMX TOCYIapCTB
(T'epmanmus, Opanmus,  BemukoOpuTanus,
WUramus, Hupepnannet wu  [Benums). U3
KOHCONMMupoBaHHoro Oromkera EC  OGonblie
Beero nosryuywm Ilomnsia, [opryramus, I'penus,
Ucnanwst, Benrpus u Yexus.

MaxkcumanbHbIA KOHCOJIMIMPOBaHHbIN
Oromker EBpocoroza HHUKOrZa He MpEBbIIAI
1200 mupn espo. B 2013 r. mocne monrux
IIEPEroBOPOB  M3-3a  HEJOBOJILCTBA  CTPaH-
JIOHOPOB OBUT BIEPBBIC YMEHBIICH OFOJDKET Ha
100 mupm eBpo. B cemmernem Oromkere (2014
— 2020) pacxoapl HE TOJKHBI MpeBbIIIaTh 960
mIpp eBpo, uto cootBerctByeT 1 % BHJI EC (-
3,5 % 1O CpaBHEHUIO C TMPOILIBLIM OFOKETOM).
PeanpHO  3ariaHMpoBaHHBIE  PAacXoabl  ObLIM
3aukcupoBanbl Ha ypoBHe 908 mupa. espo. Ho
C y4eToM JeBajbBauuu e€Bpo B 1ieHax 2007 roma
¢axTryeckn cemmneranii oromker 2014 — 2020
IT. yMeHblmics 10 700 miupa. eBpo (IpumMepHO
B 3,5 pa3a MeHblIe paIyKHbIX IPOrHO30B
necstwietHen  maBHoctw).  Ilocie  Brexit
KOHCOJIMJIUPOBAHHBIN OO/KET CKYKCHJICS elle
Ha 15 % (monst B3HOca BemukoOpuranum). Kax
cuMTaeT amepuKkaHckuil yaypear HoOGeneBckoit
npemuu Maiikn CrieHe, pacTyliliee HarpshkeHHe B
EC wmexny crpanamu B Ommkaiiiiee Bpems
JNODKHO ObITh  mpeoposieHo win ke Coro3
pacrnanercs.

Y  UHBECTOPOB BBI3BIBAET MOBBILICHHYIO
TPEBOTY BO3MO)KHOCTb ~ Paclaza €BpPO3OHBL
Peanbhbiii (¢ yuérom nndusumu) BBIT Urtamin
HaxoauTcs npuMmepHo Ha ypoHe 2001 1., a
Ucnanun — ©Ha ypoBHe 2008 r. B
CPEIM3EMHOMOPCKUX CTpaHax EBpoIibl, BKIItOUas
@paHiyio, HaOmMoOAalTCd  KpaiiHe — cralble
TEMITbl BOCCTaHOBJIEHUSI SKOHOMUKU U YIOPHO
BBICOKUI1 YPOBEHb 6e3paboTutipl,
npesbiarommii - 10%, a  cpem  Monoa&xu
mtazame 30 JIeT OH HaMHOTO BbIIIE. Mexy TeMm,
YPOBEHb roczoira aoctur win npesbicun 100%
BBIl (8 Wramuu paBen 135%), mpu sTom
UHQIAIMS U TEMITbl pealbHOTO pOCTa OCTAIOTCS
HU3KHUMU. OTOT 3aTSDKHOM JIONTOBOM  KpPU3UC
MEIIaeT HCIONB30BaHUIO  (UCKATBHBIX  Mep,

CIIOCOOCTBYIOLIMX BO3BPATy YBEPEHHBIX TEMIIOB
POCTa 3KOHOMUKH .

ITociie majeHMsi <GKeJIe3HOI0 3aHABECa»
0CO0CHHO AKTYAJIbHBIMM CTAJIM MPOOJIeMbI
o01ieeBponeicKoi TPAHCIIOPTHOM
HUHTerpauuu, oOYyCIOBJICHHON OTKPBIBILIMMUCS
IEPCIIEKTUBAMU ISl TOPIOBIM M SKOHOMMKH,
VAYYIICHUs] COOOIICHHS MEXKAy 3amaioM u
Bocroxom EBpomnbl. B 1994 r. Ha octpoBe Kpur
Bropas  OOmieeBponerickas  KOH(epeHIIUs
olpeeia JIEBATD IIPUOPUTETHBIX
MEXIYHApOIHBIX TPAHCIOPTHBIX KOPUIOPOB C
YY4ETOM OCHOBHBIX HAallpaBIE€HUN IEPEBO30OK
IPy30B U HaccaxuponoTtokos. [Ipennonaraemas
CTOMMOCTb ~ Pa3BUTUS  KOMMYHHUKAIIMOHHBIX
KOPHUIOPOB OIICHUBAJIACh MpuMepHO B $70 mutp.
@UHAHCHPOBAaHUE OCYLIECTBIBUIOCh 33 CUET
3aMHTEPECOBAHHBIX ~ CTPaH, MEXIYHAPOAHBIX
(MHAHCOBBIX OpraHu3alui, YaCTHBIX
unBectuiii, mnporpamm TACUC u OAPE.
IIpoexT ruianupoBaioch peammuszoBarh k 2010 .
IIPY YCIIOBUU JOCTUTHYTOIO B3aUMOIOHUMAHUS
3aMHTEpECOBaHHbIX cTpaH. [l coBpeMeHHOM
Bocroynoit EBpomnbl MPOEKT MeEXITyHAPOIHBIX
TpaHCHOPTHBIX KopuaopoB EC mnpenocrapisi
pEATbHYIO BO3MOXHOCTb MHPOXO3sIICTBEHHOM
uHTerpauuy. OAHAaKoO MOCHENIHOE paclIMpeHue
Ha BocTok 1 (prHAHCOBBIN KpU3KC HE MTO3BOIMIN

EBpomelickoMy coro3y B IIOJHOM  Mepe
peann3oBaTh IporpaMMy CO3IaHKsA
IlaHBEBPONENCKUI TPAHCIIOPTHBIX KOPHUIOPOB.
EBponelickuii PBIHOK TPaHCIIOPTHON

MH(PACTPYKTYphl HAIJISAAHO CBUJIETEIBCTBYET O
HapacTaloUMX (UHAHCOBBIX TPyAHOCTAX. Cpok
3aBEPILECHUS IPaHAMO3HOTO MIPOEKTa
MIEPEHOCUTCS YK€ B TPETUH pa3, B Havase ¢ 2010
r. Ha 2020 r. u HakoHel — Ha 2030 r. [Ipu sTOM
U3  HOBOM  TPAHCIOPTHOM  CTpaTeruu
EBpocorosa HCKJIIOYEHBI CTPaHbI
«BocTrounoro napTHépcraay.
Tpancdopmanus MHUIPALHOHHOMI
NOJIMTUKM W MU o0 Judepanuzanum
0e3BH30BOI0 pexnma. Elne HECKOIBbKO JIET
Ha3aj Obula TOMYJSpHA eBporeiickas uaes
YaCTUYHOM 3aMEHbl (OKENTBIX» M «UEPHBIX»
paboB  (racrapOalTepoB) Ha «O€IBIX» U3
Bocrounoit EBporsl, HO 3T BpeMeHa IPOLLUIH.
EBporna B yCnoBHSIX 3KOHOMHYECKOTO CIIaja,

! Jlaypear HoGenesckoii mpemuu: EC B mare or
pacmaja. [On-line]: http://ktovkurse.com/mirovaya-
ekonomika/laureat-nobelevskoj-premii-es-v-shage-ot-
raspada ([Iata moceuienwst: 03.03.2017).
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KPH3UCAa €BPO30OHBI U MMIPALMOHHOTO KpU3HCa
HE UCIIBITBIBAET NOTpeOHOCTEH B
JIOTIOJTHUTENTLHON pabodel cuie u3-3a py6e>1<a8.
Ilpennaraemprii a1 crpan  «BocroyHoro

NapTHEPCTBa» 0e3BM30BbIH CTATYC He JaeT

npaBa Ha padoTy WIHM MPOKMBAHHeE.
IIpenocraBiienne  0€3BH30BOI0  pesKHMMA
MoxkeT 3a0sokupoBatb B EBpomneiickom

napJjamenre Jwbas crpana EC. HenocrynHbl
JUIT OE3BHM30BBIX TIOE37I0K OYyIyT €BpOICHCKHe
crpanbl, He Bxomsume B «llleHreHckyro 30HY»
(BemukoOputanus, HWpnanmus, IlIBeinapus,
Jluxrenmren,  bosrapus,  PymbmHua u
CnoBenus).

Hapacraonmii Kpu3uc HOBBIX 4YJIEHOB
EBpocoro3a. K eBporeiickuM KOHTUHEHTAJIbHBIM
npobjeMaM  Kak ~ KpH3HC  €BpPO3OHBI U
MUTPALMOHHBINA KPU3UC, KPU3UC HA YKpauHe U
BoIxola BemukoOpuranun u3  EBpocorosa,
MOYHO MPUOABUTH HAPACTAIOIINI KPU3KC HOBBIX
yieHoB EBpocoro3a n3 OBIBIIMX CTpaH HAPOIHON
JeMokpatii. Kpusuc HacTynan MOCTENEHHO ¢
IIEPBOr0 JHA HMX YICHCTBA B EBpOCOIOBGg. Kak
YK€  OTMEYaloCh  BbIIIE, B  peE3yJbTare
«TOJIOBOKPYXEHUSI 0T ycnexoB» bproccerns
HapyUIWI OJUH U3 OCHOBOIIOJIArAtOIIMX YCIOBUI
espounrerpayu. [Ipu Berymnenmn B EC He
OJTHa u3 CTpaH HE BBIIILIA Ha
CpETHEEBPOTIEHCKUI YPOBEHb 1o
MaKpOIKOHOMMYECKUM ToKazaresiM. C pyroi
CTOpOHOM, KaKIas CTpaHa pacCUMThIBajla Ha
Oonvuylo  (DUHAHCOBYIO — TIOJVIEPXKKY B
MOJIEpHU3ALIMN SKOHOMHKH. bproccenb B OIHON
MEpe HE BBIIOJIHWI MPOrpaMMy CO3JaHUS
€BpOIEHCKUX MEXKIYHAPOIHBIX TPAaHCHOPTHBIX
KOpPHJIOPOB.

B nocnemnue romel uneHsl Boimerpaackoit
rpymis! (ITonbia, Benrpus, Yexust u CnoBakust)
BCE  Yalle  BBICTYNalOT B  KauyecTBe
BOCTOYHOEBPOIEHCKUX «CMYTBSIHOBY. JInnepom
spisgerca llompmma, B HauOONbIIEH CTENEHU
obnmackanHass Bammnarronom wu  bepnuHoM,
TMOJTYYHMBITIask HAMOOJIBIIINE CYOCHTNH OT 3arajia,
HE  CcydTasi  MHOTOMWUIMAPAHBIA  JIOT,
crmcansbiii 1o npockbe CIIIA. OmHako 310 He

8 Hepraue Bnaaumup. Benukoe wmwurpaioHHoe

HamrectBue B EBpomy u Mud o smbepanmsanyu
6e3Bm3oBoro pekmma. B: Muteprer-mopran «HCTHTYT
TEOTIOIUTHKI. [On-line]:
http:/dergachev.ru/geop_events/290316-
03.html#.\/00I_OlyKWQO (JTata nocemienus: 03.06.2017).

’ [epraues Bnagumup. Poxoeie pyoexn EBponsr. B:
Becrauk anamiruky, 2009, Ne 1 (Mockea, Poccus).

MIPUBEJIO K YMEHBIIICHUIO TPYIOBOH MHUTpaliN
noJisikoB B 3amaganyio EBporny.
B Ommkaifimem Oymyiiem, HE3aBUCHMO OT

MUTPALIIOHHOTO KpH3HUca, HEJIOBOJILCTBO
OBIBIIIMX  €BPOINCHCKUX  CTpaH  HAPOIHOMN
JIEMOKpatuM  nonuTukoil  bproccenss  Oyzner

Bo3pactate. Cpenu HOBBIX wieHOB EBpocorosa
HET He OIHOM CTpaHbl, KOTOpasi ObL1a a0COIOTHO
YIOBJICTBOPEHA UTOTaMH eBpoIeiickoi
uHTerpau. Bo Bcex crpaHax Ipou3oluia
JacTH4YHas IIOTCps TIOJIMTHYCCKOI'O u
HKOHOMHUECKOro cyBepeHutera. CoryaleHus c
EC wacro noamuceiBanuch Oe3QyMHO, Korja
HNOJIMTUYECKUH TOMYNIN3M JOMUHUPOBANI HAJl
AKOHOMHYECKOW Iiesiecoo0pa3sHocThio.  bemHbie
CTpaHbl cTamu eule OeaHee, B OTHOLIEHHU
kotopeix EC wacTo BBICTymaer B KauecTBe
METPOIIOJIUH.

Iocuie pacnaga CCCP 3anaj ucnosb30Ban

B  OTHOILIEHMHM CTPaH  MOCTCOBETCKOIO
NMPOCTPAHCTBA «MSATKYI0 CWIY» B BHE
HEOKO0JIOHMAJILHOM o dopHoii

reonouTuku. Ecmi B odduiopsl BbIBEIEHO
Bcero 5% nanponanbsHoro oorarcrea CIIA, To B
Poccuiickoit @eneparmu — 50%, a Ha YkpanHe —
80%".

«BocTouHOoe NapTHEPCTBO» A1 PyOeKHBIX
rocyJapcrB. Bocrounoe HalpaBJicHHUe
€BPONEHCKON TIOJINTHKHA COCEJICTBA,
peam3yeMoe B IOCIENHUE TOJbl TIJIABHBIM
o0pa3oM B pamkax «BocTOUHOro mapTHEPCTBaY,
CTAJI0O OJIHOM M3 OCTpBIX OOLIeeBpONeHcKuX
pooJIEM. OdunmanbHO nporpamMma
«BocToyHOoro mapTHEpcTBa» CTaBWiIa  LENb
coTpynHuuectBa M uHTerparmu cBs3eit EC ¢
IIECTBI0O  BOCTOYHBIMM  cocesiMu.  OnHako
TOIbKO  YKpamHa, Ipysus wu  Momaosa
noanMcany cornamenus o6 acconuanuu ¢ EC,
Aszepbaiikan Bo3aepikuBaercs, a benopyceus n
ApMeHns yxe SBISIOTCS WwieHamu EBpasuiickoit
srkoHOMUYecKO coroza (EADC).

CornacHo reONOIUTHYECKON JIOTHKE
VYkpanna, MonnoBa u I'py3uss oTHOcsATCA K
PYOSKHBIM TOCY/apCTBaM, PACIOJIOKEHHBIM Ha
IUBWJIN3ALMOHHBIX (cymepaTHUYECKUX),
I€OIOJIUTHUYECKHX, r€09KOHOMHYECKHUX,
KOH(ECCHOHATTPHBIX M JPYTHX PyOekKax MEXITy
IByMsi U Oonee 1ieHTpamu cwibl. ITo naHHBIM
exeromunka Bcemmpnoro  banka  (2016),
orMeruBliero  25-netwe  pacnaga  CCCP

10 [eprades Biagimup. Oddopnast reonommrika. B:
Bectarik anamutuky, 2011, Ne4, ¢. 34 — 45,
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craructukoi o guHamuke BBII (IIIIC) crpan
mupa ¢ 1990 no 2015 rr., 3TM CTpaHbl CTaIU
MHUpOBBIMM ayTcaiiiepamu 1o pocry BBII, a
VYkpanHa cTaja eTMHCTBEHHOW CTpaHOW B MUDE,
HE JIOCTUTTICH 3a TOJIbl HE3aBUCUMOCTH YPOBEHb
1990 . Tpu cTpaHbl MO HECUYACTHIO OOBEIUHSIET
amMopaJibHasi MO CBOMM IIOCJEJCTBUSIM Bepa B
3aMajHBle  [CHHOCTH'., WM KAk  CKasal
u3BeCTHBIC  eBponelickuii  ¢unocod Kapen
CBacbsiH, XeJaHUE CTaTh 4YacTbhio «0OoraTroro
ny3a» 3amaga. [lo BeIpaxeHuro narpuapxa
aMEPUKAHCKOM SKOHOMHUYECKOM MbIciu J[KoHa
['»nOpaiita JxemaHue CHIOMHHYTHOW 3aMEHBI
OJTHOM  OOIIECTBEHHO-TIOJIMTUYECKON CHUCTEMBbI
JIpyrod  SIBJISAETCA  IIPUCTYIIOM  TIIYIOrO
onTuMU3Ma». B pe3ynbTare Tpu pyOEKHBIX
rocyJapcTBa TMOTEPSUIA YacTh TEPPUTOPUN U
OTOPOILIEHBI HA MUPOBYIO MEpUBEPHIO.

I'paHniel  Tpex  OCTaBIIMXCS ~ WICHOB
«Bocroynoro naptHEpPCTBa» CHOPMUPOBAIUCH B
COBETCKOM T'€OMOJIMTUYECKOM IPOCTPAHCTBE, U
ero TpaHchopmalus TpUBETa K - yTparam
TEPPUTOPUATIBHON  LIEJIOCTHOCTH  MOJI0BBI,
Ykpaunsl 1 ['py3un. 3T0 MPOU30ILIO0 B MEPBYIO
oyepelb U3-3a HAIIMOHATMCTHYECKON TMOJIUTHKY,
WUTHOPHUPYIOIIEH T'COMOJIUTHYECKHE peaud |
UCXOAAIIeH U3 MU(PUIECKOro MpuHIMMIA «3amaj
HAM TIOMOXET» ¥  CTPEMJICHHSI MECTHBIX
MOJIMTUKOB TIPOJIaTh CBOM CYBEPEHUTET B OOMEH
Ha TapaHTHM JIMYHON Oe3omacHocTH. OcoOyro
AKTHBHOCTb B TeONOIMTHYECKOM
niepeopMaTUPOBAHUH Tpex TOCY/1apCTB
nposiBisitoT  Coeaunénnbie [lTatel AMepukw,
YTO HE TOJKPEIUISIETCSl  COOTBETCTBYIOLIEH
AKOHOMHYECKOW ToMoIIblo. OOmMM I 3THX
OCMHEIONMX ~ ToCyJapcTBa  SIBISACTCS M
JOMHHUPOBAaHHUE TIEPEBOJIOB TacTapOaliTepoB B
dbopmupoBanue HarmonaisHoro BBIT.

Paccmotpum MaKpO3KOHOMHUYECKHE
MOKa3aTeNIM OCTaBIIMXCS WICHOB «BoCTOYHOrO
naptHépcTBay. Ilepen MupoBbIM (PUHAHCOBBIM
KpH3HCOM HHACKC (pusmyeckoro oowema BBII
2007 r. k 1991 r. cocraBnsin B Ykpaune 47%,
Momnoe — 61 %, I'pysum — 84 %. BBII
VYkpauns! Ha aynry HaceneHus B 2008 r. Gonee
YyeM B JBa pa3a TPEBBIIAT aHATOTHYHBIN
nokazarenb Mool U B 1,5 paza — ['py3un.
ITo narabiM MB® B 2016 1. OH 1TOYTH CpaBHSUICS
¢ MongoBoii u cran B 1,8 pa3 MeHblle, 4eM B
I'py3un, u w™enbmie Ilanya—Hoas ['Bunes

1 X anrunrron Comiosn. CTONKHOBEHHUE LIMBWIA3ALHH.
M.: OO0 «M3aarensctBo ACT», 2003. 603 c.

(2528), camoif JMHAMUYHO Pa3BUBAIOIICHCS
CTpaHbl TPEThEro Mupa. 31ech 3a nepuona 1970-
2016 rr. BBII Ha nymry HaceneHus BBIpoc Ooree
yeM B 7 pa3. B EBporie MonjgoBa u Ykpauna
CTaJI CaMbIMU OeJTHBIMH cTpaHamu, et BBII Ha
JIylly HAaceJeHUs B JIBa pa3 MEHbIIE HETaBHETO

MHOTOJIETHETO ~ €BPOIICHCKOro  ayTcauaepa
(AnGanvn).
Tabmuma 1. BBII na gymy HaceneHus

(mHomunan) B 2014 — 2016 rr., mo ganasiM MB®D

Mecmo | Cmpana 2014 | 2015 | 2016
6 Mupe
131 Ykpauna 2924 | 2004 | 2194
139 Monosa 2243 | 1804 | 1901
110 I'pysus 4428 | 3788 | 3842
EBpocoro3 32006
Mup B 10023
TEJTOM

Hcrounnk: World Economic Outlook Database-April
2016, International Monetary Fund. Accessed on 12 April
2016.

Moanosa. Pesyiabratom «Coruamenusi 00
accouuanuu MouioBsl ¢ ECy» crain rirydokuid
skoHoMmu4eckmii kpusuc. C Poccueil cBepHyTHI
TOPrOBbIE CBSI3W, a 3amaj He coOupaercss B
0003prMOM OyJTyIieM MpeaocTaBisaTh Monjose
yneHctso B EC. B 2015 r. Monnosa nepoii u3
crpaH «BocTo4yHOro mnapTHEPCTBa» MOIy4MIIa
0e3BU30BBIN pexxuM ¢ EBpocor03oM, KOTOpBIN He
pemms mpobiembl TpynoBod wmurpammu. [lo
JaHHbIM ~ BcemmpHoro  GaHka,  TepeBOJbI
MOJIIABCKUX IacTapOaiiTepoB COCTABIISIOT OKOJIO
tpetu  BBII  crpansl. He  mpowmsomnuia
Kap/IMHAJIbHAs TIepeOpHEHTalUsl PHIHKOB COBITA
MOJIJABCKUX TOBapOB. B peleHnu
MexnyHapoaHoin KOH(epeHLH
(Kummnes,2015) orMeuanoch, 4To MOANMCAHHOE
cormammenne ¢ EC 00 Accoumarmu —crano
OO0MBILION OLIMOKOM, MpUBE/ILIEH K
MHOT'OYHCIIEHHBIM npobiaemam B
HSKOHOMMYECKOM U  COLIMAJIbHOM  Pa3BUTHUHU
CTpaHbl, a TaKKe [UI1  CYyLIECTBOBAHUS
MOJITABCKOW  TOCYJTapCTBEHHOCTH. HyxHb1
nparmaruueckue  otHomeHuss ¢ EC  m
crparernyeckne ¢ Poccueill, coxpaHeHne
TEPPUTOPUATIBHOM  LIEJIOCTHOCTM HAa  OCHOBE
benepanuzaium. [TonmuTrka MOJITaBCKUX
BJIACTEH MpUBENA K TOMY, YTO B €EBPOMHTETPALN
pa3ouapoBaMCh ke  camble  OoJblIMe
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OITUMMCTBI Beiroasr or 00HYyJIeHUS
nouwiuH 'y EBpocorw3sa okazamucs BaBoe
BbIlIIE, YeM Y MoJ110BbI.

MonpiaBckasi ~ 5KOHOMHKA  HCIIBITHIBAET
Ype3MEPHYI0  3aBUCHUMOCTb ~ OT  BHEIHEH
MIOJICPKKU (KPEIUTOB), KOTOpasi COCTaBWja B
2012 r. 13%, 2013 r. — 19% u B 2015 1. — 17%.
OcCo0eHHO 3aBUCUT OT BHEIIHUX KpPEIUTOB
CeJIbCKOE X03UCTBO (67%).

[maBHas  npuYMHA  TIONMTHYECKOTO |
OKOHOMHYECKOro Kpusuca B Momgose —
npoeBporieiickass ~ Bmactb (¢ 2009  T1.),

JOIYCTUBINAsT OOBAIBHBIA CIaJ B SKOHOMHKE
npu pocre Koppynuud. VIMMIDK MOJIIABCKUX
€BPOMHTErPAaTOPOB, HAXOIAIIMXCSI BO BJIACTH,
NIOZIOPBaH HENPEKPALIAIOIIMMCS  TTOJIMTUYECKUM
KPU3UCOM U KOPPYIIIMOHHBIMHU CKaHIaJIaMHU.
I'py3usi. 3a mocnenHue roapl IpoM30ILIA
KapYHaJIbHAs reoIOIUTHYECKAs u
reosKoHOMuuecKas TpaHcdopmarus ['pysuu, B
KOTOpOH Bce B OonblIel Mepe BMECTO
poccuiickoro Ou3Heca CTal JOMUHHUPOBaTh He
eBporeiickuil, a Typeukuil OusHec. B I'py3um
AKTUBHO paboTaloT  Typelkue OaHKH,
CTPOUTEIIbHbIE KOMITQHUH, JOMHHUPYIOT
TypeLKUE MHBECTULIMU. EBpONEHCKUil COr3 He
CMOT BJIOXKHTb KallMTaJl B CO3/JaHUE IIPOU3BOCTB
Ha Tepputopu ['py3uu, B TOM 4uCIE H3-3a
MEPMAHEHTHOW IMOJMTHYECKOW HECTaOMIILHOCTU
Ha OxnOM Kagkasze. Beirognoe
reocTpareruueckoe nosiokenue I'py3un Ha mytu
TPaHCIIOPTUPOBKM ~ OakMHCKOM  HepTH U
BO3MOKHAs  TNOJUTHYECKas HeCTaOMJIbBHOCTh
MOT'yT IIPUBECTH K HETIONPAaBUMBIM
nocnencteusiM. B Typoum HaOuparor Molis
HALMOHAJIMCTUYECKUE MTAPTHUH, & YaCTb YIUTHI HE

paccraércst c HAJIeXK 0N BEPHYTh
«OKKYIIUPOBaHHYIO»  ['py3uell  TeppUTOpPHIO
Amxapun.

Cornacho  IIlecroit  cratbe  Kapcckoro

noroeopa 1921 r. Typuus nMeer noaHoe npaBo
«BepHYyTh barymm u ero o06aacte», TO €CTbh
Amxapuro B citydae ero HapymeHus. Ha kaprax
B Typelkux ydeOHMKax wucropud s 11-x
KJIaCCOB TEppUTOpHsl AJDKapuu IOKa3aHa, Kak
«OKKYIIMpOBaHHAs  WCTOpUYECKas  00nacTb

12 Marepuanbl ~ MEXKIYHapOIHOW  KOH(EepEeHINH

«Cormnammerne 00 accormaniy Mexay PecmyOmmikoid
Monposa u EBponeiickuM cOI030M: pe3ynbTaThl MEPBOTO
rona BHenpeHus» (28 centsaops 2015 roma). B: Mateprer-
ropTain «HCTuTyT TEOTIOJIUTHKI. [On-line]:
http:/dergachev.ru/geop_events/051015.html#.Vx8ugfpyK

barymn». B Amkapu BbIpakarOT OMaceHUe
YCHIICHHEM «TYPELIKOT IKCIIAHCHIY .

He ONpaBAATUCH HaJCKIIbI Ha
MEXKIyHAPOJHbIE  TPAHCHOPTHBIE  KOPHUIOPHI,
npoxoasmme yepes ['pysuro. BosmoxkHoctu st
ux co3fgaHusi B YepHOM Mope OJIOKHPYIOTCS
OTCYTCTBHEM  CTaOWJIBHBIX  JIByXCTOPOHHHUX
TOPTOBBIX TTOTOKOB. Co3znannbie
MEXKIyHapOJHbIE TAPOMHBIC JIMHUK paboTaroT ¢
nepe0osIMU 1 HAPYILICHUEM PACIIUCAHMUSL.

Bproccens  mposiBiiseT  Bce  MEHbIIIEE
CTpEeMJICHHE K eBpouHTerpauuu ¢ ['py3ueil.
[locne cusiThs 3ampeTa Ha UMIOPT TPY3UHCKUX,
MPEUMYIIECTBEHHO, CEJTbCKOX 035 ICTBEHHBIX
TOBapOB, MECTHbIE (pepMepbl B OONbIIIEH CTeneHN
CTald OpPHEHTUPOBATHCS Ha IEPCIEKTHBHBIN

POCCHICKHUI PBIHOK.

«EBponerickas MeYTa» YxkpauHsbl.
Buaaromaps  «peBo/ilOMH  JOCTOMHCTBA»
cTpaHa CTPEMHUTEJILHO CTAHOBHUTCH

Oennerimeii B EBpone. B 90-e¢ roapr Ykpauna

ObUla CIUHCTBEHHOW cTpaHOi BocTounoro
O7oKa, KOTOpass IO MaKpPO3KOHOMHYECKUM
MOKA3aTeNIsiIM ~ COOTBETCTBOBAJIAa  TPeOOBAHUS

Bproccens i Berymienus B - EBporieickuil
coro3. [lo nanubM IIporpammel yeaoBe4ecKOro
pazButuss (IIPOOH) Vkpamna B 1990 T
3aHUMana 1o MaKpO3KOHOMHYECKHM
nokazaresnsim 25 mecto B mupe. Ho ykpanHckas
BJIACTb IOCJIE MPOBO3ITIALIEHHS HE3aBUCUMOCTH
Ha TEpBOE MECTO IIOCTaBWJIa IPUBATU3AIIMIO,
MOPOJUBILIYIO JIOMOPOILEHHBIX OJWUIApXOB U
KpynHoMaciuTadbnyro koppymmio. K 2015 r. o
WHaeKkcy YenoBedecKoro pasBUTHS YKpauHa
cMecTWIach Ha 84 MecTo, a MO 3KCHEPTHBIM
OLEHKaM B TMOCIEyIOIMe Troabl  Oyner
OTOpoOIlIeHa BO BTOPYIO COTHIO. OuepemHoi
Maiinan npusen k yrpare Kpbima, rpaxIaHCKON

BoitHe Ha JloHbacce M TOJMUTHYECKON
HECTaOUIILHOCTH.
OdunmansHIMA KaHIMJaTaMu Ha

BCTyIUIeHHe B EBpocoro3 sBnstoTcs AnGaHws,
Makenonusi, Cepbusi, Uepnoropuss u Typuws,
KOTOpast XKJIET CBoel ouepeu emie ¢ 60-X royios..
B Oynmymem kangumaramu MoryT crath Kocogo,
bochust 5 I'epueroBuHa. To €CTb
MIEPBOOYEPETHOM, HO JTOJITOCPOYHOM
MpOrpaMMOM SIBIISIETCS MHTETpaIys OaTKaHCKUX

B Hepraues B. Amxapus. «Kemuyxuna I'pysum».
Bymbnosepom 1o reomonutrke. B:  HHTepHeT-mopran
«MHCTHTYT T'€OTIOJUTHKI. [On-line]:
http:/dergachev.ru/geop_events/250516-

WO (JTata noceruenus: 06.06.2017).

02.html#.WNtKPJ7-uMo ([ara nocewenus: 06.06.2017).
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CTpaH. YKpauHa B CIHMCOK KaHIUJIATOB HHUKOIA
HE BXOAWJIA.

3asBiieHue  npencenarens — EBponelickoit
komuccun Kan-Knoga FOnkepa o mancax
BCTyIuieHuss Ykpaunbl B EBpocoro3 u HATO
yepe3 20-25 ner aBnsierca npeacKazyeMbIM ISt
bproccenst M HENPUATHBIM  CUTHAIOM  JUIA
YKpPauHCKUX  [OJIMTHKOB,  KOTOpblE  Ha
NPOTSHKEHUH MHOTHX JIET OOCIIAIOT TpakIaHaM
HEM30EKHYIO CKOPEHIIYI0 EBPOMHTETPALHIO.
Urnopuposanune KueBom cornamrennss MuHCK-2,
YIITYOJISIFOIINICS BHYTPUTIOIMTUYECKUNA KpPH3HC
U OICYTCTBHE peE3yJbTaroB B Oopsbe ¢
KOppYNLKEH, MOJy4YMBIIEH HOBOE JbIXaHHUE,
pasapaxaeT €BpOIECHCKUX YMHOBHUKOB. Kpome
TOTO YKpauHCKast BJIACTb CTPEMUTCS
AKCIUTyaTUpOBaTh  00pa3  KEpPTBBI, BMECTO
MPOBEICHNSI PKOHOMUYECKUX pedopM B IENsIX
€BPOMHTETPALHH.

IMocne momnucanusa Coramenuss o0
accoumanuu ¢ EC wu 30He cBOGOIHOM
TOPrOBJIM BbITOAbI OT O0HYJICHUSI NOULIMH Y
EBpocoioza oka3ajuch, Ha NOPSIOK BbIIIE,
4yeM Y YKpauHbl. YPOBEHb KU3HU B YKpavuHe
ynail B JiBa pa3a, HAUMOHAJIbHAs BaIOTa
obecriermnack B 3,1 paza, HHGIIAINS TPEBBICHIIA
40 %. Ha »tom ¢oHe TnaBHON 3amaveit
YKPauHCKOTO MPaBUTEIHCTBA ocTaércst
CBEPTBHIBAHME TOPIOBBIX M JPYIUX CBA3EU C
Poccueit. B pesynaprate  oOopoHHass U
aBUALIMOHHAsT OTPAaCiM JIMIIWINCh KPYIHBIX
3aka3oB U 80% moxomoB. Co3maHme cBOOOIHOM
306l ToproBmu ¢ EC mnpuBeno k morepe
npedepeHIid Ha KPYMHEUIIEM pPOCCHUICKOM
PBIHKE COBITA MPOAYKIIUH.

Exxeronubie norepu oT paspbiBa
DKOHOMHYECKHX CBsI3eil ¢ Poccueit cocraBisior
$15 mupn, B3aMeH crTpaHa MOJy4aeT TPAHIIH
MB® mno $1 mupa Ilocme Tak HasbBaeMOii

«PEBOJIOLNAN JOCTOMHCTBAY IIPOU30IILIO
OecrpelieZIeHTHOE TaJIcHUe IIPSAMBIX
WHOCTPaHHBIX MHBECTULMN B YKpPauHy B JECATh
pas.

Ilo Tpagumy TpeTh UHBECTULIMM ITOCTYIAET
u3  o(d¢mopoB, Kyaa BbIBEJECHBI aKTHUBBI
YKPauHCKUX M POCCUHCKUX omnmrapxoB (Kurmp,
Bputanckue Buprunckue octpoBa U ap.).
[Tanenne IIMM BbI3BaH B TEPBYIO OYEPEIb
YMEHBIIIEHUEM  BJIOKEHUHM  YKPauHCKOIOo U
pOCCHICKOTO ~ OW3Heca,  BBIBEJCHHOTO B

opdrmopsr®. B 2016 T. 1O CpaBHEHHIO C
MpPEeABIIYIIMM TO0M TPaH3UT HePTENpPOIYKTOB
yepe3 YKpauHy cokparwics B 6,3 pasa. Hucio
BBIEXABIIIMX Ha PabOTy 3a TPaHHUILy YBEINYUIIOCH
Ha 1,2 miH. uenoBek. Bcero 3a rpanuiein
Tpynurcs 4,6 wiH  yenoBek wmm 25%
HKOHOMHYECKH aKTWBHOro HaceneHus. Ilocie
nogmucannst ¢ EC commamrenus o 3oHe
CBOOOIHOM TOPTOBJIM TOBapOOOOPOT YBEIUUHIICS
HE3HAUUTENbHO, puieM uMnopt u3z EC B gecsats
a3 MPEBBICKIT SKCTIOPT YKPAUHCKUX TOBAPOB.
Mud 00 arpapHoil  cBepxiep:KaBe.
YKpanHa B3sila KypC Ha 3aMEHY «TEMHOIO
MPOMBIIUICHHOIO  MPOILIOr0  Ha  CBETIIOE
arpapuoe Oymymee». Ho eme nHe Obulo B
MHUPOBOM TMpaKTUKE CIly4das, 4TOObI CTpaHa,
uaymass 1o IyTH JCHHAYCTPHAIM3AIMU U

IIJIaHOMCPHO paspyuiaromas BCPIINHY
CO3JIaHHOU BBICOKOTEXHOJIOTTYCCKOM
IMUpaMH/Ibl, CMOTIJIa PaCCUUTBIBATH Ha

JUIUPYIOIIME TO3UIMK JaXXe B TPETHEM MHUPE,
KOT/Ia BMECTO pakeT OyJeT BBIPAIMBATH «PAIiC
Ha OuororumBo. [lo nmawHbiM  MHcTHTyTa
MOYBOBE/ICHUSI U arpoXxuMuu 3a mociennee 130
JIeT YepHo3eMbl YKpanHsl otepsuiu 10 30 - 40%
rymyca M Tepelui B paspsij] MO4YB CO CPEIHUM
wionopoguieM. M3 26 MiH. ra yKpamHCKHX
YEpHO3EMOB HE MEHee 15 MIH. ra HaxoasTcs B
JerpalipoBaHHOM cocTosiHuu. Ha stom ¢one
peKopIHOE yBenuyeHue mpousBojacTBa B 2016
rojly CeMsiH NOJCOJIHEUHUKa Ha 22% sBisiercs
nuppoBoi modenoit. CeMeHa SKCIOPTUPYIOTCS B
EBpomy, KoTopasi cTpeMUTCS HE BBIpAIIMBAThH
TMOJICOJTHEYHHK, TaK KaK 3Ta KYJIbTypa CHJIBHO
HCTOILIAET TOYBY.

['maBHBIM ~ JOCTIDKEHHEM  «PEBOJOIIH
JIOCTOMHCTBA» KPOME HOBOTO BUTKa KOPPYIIHU
CTaJI0O BXOXJEHHE BO BIACTh CAMOCTHIHBIX
«IaTPUOTOB» — MapoAepoOB OT HAYKH U
oOpazoBaHusi,  OOJIEYEHHBIX B  ILJIaruare
JccepTalid. 3a 4eTBEpTh BEKa HE3AIEKHOCTU
MIPOM3BEICHO CTOJIHKO JIMTIOBBIX «KAHIUIaTOBY 1
«JIOKTOPOB» HAyK, 4YTO, BOWIS BO BJIaCThb, OHHU
ciocoOHbl  0e3  MaiinanoB 3¢ ¢deKTUBHO
Mapaar30BaTh Oyayliee y rocy1apcTaa.

Kaxk mumer Oputanckas Guardian, «YxkpanHa
CEphE3HO PUCKYET OKa3aThbCsl HECOCTOSBIIMMCS
rocy1apcTBoM». be3  KapauHaIbHOW CMEHBI
aKIIEHTOB B DKOHOMHYECKOW  TOJUTHKH,

u Asepuyk Poctucnas. IlpsMble  HMHOCTpaHHBIE

VMHBECTUIIMU B YKpauHe: BoiiHa U mup. B: ExxenenenbHuk
2000, 3 mapta 2017 1.
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UCXOJAIIEH W3 MHTEPECOB CTpPaHbl, a He
3araIHbIX KypaTopoB, VYkpauny JKIET
naneHenmee naaenue  BBIL,  cokpamenue

NPOMBIIUICHHOTO TPOU3BOICTBA, Oe3padoTuia u
JICBJIbBALIVS HALIMOHAJIBHOW BaJIFOTHI.

VYKpanHa BHEcClla BECOMBIN BKJIJ B PAaCKOJ
BOCTOYHOEBPOIEHCKOr0 TE€OIOJIUTHYECKOTO
IPOCTPAHCTBA, CHI'PAB POJIb IIATOM KOJOHHBD)
3anaja v MPeBpaTUiIach B JIMJIEPHI «CEPOI» 30HBI
u OenHelnryro crpany EBporbl. YkpanHa crana
«@1epeOBOM» CTpaHoi PBIHOYHOI'O
(byHIaMeHTanM3Ma, OCHOBaHHOTO Ha Ou3Hece Ha
rOCYZIapCTBEHHBIX pecypcax. MOXKHO cKa3aTb,
YTO 3TO BEPLIMHBI EBPONECHCKON WHTErpayn
CTpaHBbl, I7I€ BJIACTb YK€ JKUBET 110 €BPOIEHCKIM
CAaHTEXHUYECKMM CTaHJapTaM M CIElaeT BCe
BO3MOYKHOE, YTOOBI 3aKpENUThCS Ha
JOCTHIHYTBIX ~ pyOexax. B pesynbrare
odropHOIT reonoymMTHKN Ha 3arajl BhIBEICHBI
aKTUBBl ~ CTPAaTErMYECKUX  IPEANpUATHH U
NPaKTUYECKH YTpaueHbl OCHOBHBIE pblYaru
YIPaBIE€HUs OKOHOMHMKOM M PEryJIUpOBaHUs
IUIATEXHOI O OajaHca.

YkpanHe  Heo0XoAMMO  OCYLIECTBHTH
KOHCTUTYHHOHHYIO  pedopmy,  KoTopas
noJKHA orpaguth Bocrok, FOr Ykpaunsl u
3akapnartbe oT HALMOHAJIMCTHYECKUX
M0e310B «IPYy:KObD» ¢ QyOMHAMu, OUTAMH H
YKa3aHMSAIMH, KaKHe NaMATHUKHU CTABUTDH WIH
Kkoro cxurarb. Ecim He OyayTr cerogus
o0cy:knaTbesi nmpodJseMbl Gegepanuzanum M
KOH(eaepanuu, 3aBTpa OyaeT Mo3IHO.

UroOsl y cTpanbl ObUTO Oymyiee, YKpauHe
HE00X0IMMO U30aBIATHCS oT
TICEBIOHAIIMOHAIILHON UJIEU «T10]1 KOTO 3aJIeuby,
HEOIHOKPAaTHO  IPUBOAMBLIEH K  yTpare
rocynapcrBeHHocTH (PyuHam), u HallTu cBoe
MECTO B HOBOM TE€ONOIUTHYECKON
koHuryparmu  bonbimoit  EBponbl.  Bymyiee
YKpauHbl 3a HEUTPAIBHBIM CTaTyCOM. YKpauHa
JIOJKHA OCTaBaThCs HEUTPATBHBIM u
JPYKECTBEHHBIM COCESIM TOCYJApCTBOM €
COXpPaHEHHEM  OOMIMPHBIX  AKOHOMUYECKHX
cBsBell Ha 3amane u  Boctoke. Ykpaune,
Monnose u ['py3un HeoOX0qMMO BHUMATEIILHO

U3YYUTh OINBIT ANOaHUM — TIOJYBEKOBOIO
€BpPOIENCKOr0  ayrcaijepa,  COBEPIIMBILIETO
HKOHOMHMYECKUI PBIBOK Onaronaps
3(pPEeKTUBHOMY  HCIIOJIL30BaHUIO  (paKTopa

pyOeKHOCTH rocyapeTsa’,

1 [HepraueB Bnamumup. AnGanms. CrpaHa TOpHBIX
OpiioB, mNoOeAMBIIAS TOTAINTApU3M M OTCTAIOCTh. B:

Yro oyner nocJje NMPOBAJILHOIO
«BoctrouHoro maptHepcrBa»? Cenaparusm,
Teppopu3M, (HUHAHCOBBIM KPU3HC C YaCTHYHON
JICBAIbBALIMU €6p0, MUTPAIIMOHHBIA KPU3UC HE
IO3BOJISIFOT EBpocorozy OCYILIECTBIISITh
JJIbHENIIee TpoaBukeHue Ha Bocrok. B
3amagHoi EBpone mmpurcs IBMKEHHUE IPOTUB
«EBposieHza»,  BKJIXOYas ~ IIPOTUBOJCHCTBUE
pacupeHno EBponeickoro cor3a U HalulbIBY
MUTPAHTOB  (A€mIeBOM  pabodeld  CHIIbI).
YeunmmBaromasicst «apTus» €BPOCKENTUKOB HE
npuBegeT B 0003puUMOM OyAyllleM K pacramy
EBpomneiickoro  corw3a, HO  OKOHYATEIIbHO
OCTaHOBUT MpPOABWKEHHE Ha BocCTOk, BKiIrOUas
«eBporeiickuii BeIOOp» Ykpaunbl. [lanpHeiimee
pacumpenre EC Oymer orpaHuyeHo Taxke
neduprom (MHAHCOBBIX pecypcos,
HEOOXOIMMOCTBIO  <dI€pEeBApUTh» THUIBI HA
bankanax.

B EBponelickoM coro3e ¢ JTOMUHHPOBaHHEM
3aragHoro XpUCTHAHCTBA  IPaBOCJIABHbIE
rOCy/IapCcTBa MOI'YT pacCUUTBHIBaTh B JIyYILIEM
cllydae  TOJBKO HAa  MECTO  MAapruHajoB.
Bocrounas  EBpoma, npuHamnmexamas K
[PaBOCJIABHOW LIMBWIM3ALUMM, HUKOTJa HE OyIeT

YacThiO [PEUMYILECTBEHHO
3a11aTHOXPUCTUAHCKOTO EBpocoroza.
IlpaBocnaBuble  bonrapuss meurana — craTh

«Inonnen Ha bankanax», a I'py3us — EBponoit
Ha KaBkaze, a TpaHc(OpPMHUPYIOTCSI B TYpPELIKHIA
IIPOTEKTOpAT.

Mexny 3anamHont Esponoit u Poccuen
oOpazoBajiachb ~ OOIIMpHas  «cepas  30Ha»
dopmupyroleiics HOBOW MUpPOBON mnepudepuy,
rpo3silieil  cratb  OYEpPEeAHbIM  AMUIEHTPOM
mupoBoro koHpiukTa. [Toa Bugom «BoctouHoro
MapTHEPCTBA»  CO3MACTCS  AHTHPOCCUUCKUI
«CaHMUTApHBIN KOpIOH» B BocToyHoii EBpore.

Co3maHue HOBOTO <OKEJIE3HOTO 3aHABECA»
BO3MOYKHO IIPH YCJIOBHH, YTO bproccens BO3bMET
Ha cebdd Bce  M3NEPKKM  OKOHOMHUYHOMN
AHTUPOCCUHCKON OJIOKabl, B MEPBYIO OYEPENb
i ctpad LlenrpamsHo-Bocrounoii EBpornbl. Ho

BpIOCCCJIB HC pacnoyaract TaKUMH
q)HHaHCOBBIMI/I BO3MOXHOCTAMHU.
OKOHOMUYCCKHUE CaHKINKU  [POTUB Poccumn
OTPULIATCIIBHO BJIMSIOT B OeJIoM Ha

EBPONENCKYI0 DKOHOMUKY.

WntepHer-niopran  «MHCTUTYT reomomuTukyy». [On-line]:
http:/dergachev.ru/geop_events/181216-
01.html#.WNtW7J7-uMo (ara nocemenus: 01.03.2017).
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B IlenrpansHOo-Bocrounoit u Bocrounoit
EBpone  ycmimuBaercs  ponb  Kuraiickoit
Haponnoit Pecriyomukxu. Ota  cBepxzaepxasa
BXOJIUT B pPETHOH KaK MHUPOBOI
TCO’KOHOMHUYECKUM HIpOK. 311ech Cco3AaeTces
Ba)KHBIN IIaLIapM CyIepIpoeKTa
«OxoHomuyecknii mnosc l€nkoBoro mytu» B
MHUPHOM HAacTyIyieHud Ha EBponeilckuii coros.
Bynyr co3maHel  KpynHBIE — TPaHCIOPTHO-
JOrAcTHYECKUe LIeHTpsl B benopyceuu, JIutee n
Poccun, Bximrouas Kpeim.

['eonommTryeckoii HM  I€OPKOHOMUYECKOU
HecrabuwmbHOCTH B Bocrounoit  EBpome
CIOCOOCTBYET ~ STOM3M  BEIMKUX  JIEPXKaB,
NpECIEIYIOIMX CBOU CTPaTeruueckue LENH.
OHM  [OCTaBWJIM  HOBBIE  HE3aBUCUMBIE
rocynapctBa (Ykpauny, MonmoBy u ['py3uro)
nepen SKeCTKUM BbIOOpoM  Muuw/Mnu  Mexmy
eBpOMHTErparpeil (30HoH CBOOOHOW TOPTOBIIU
¢ EC) u eBpasmiickoii unterpammeit (EADSC).
Torma xak B €BpPOIEHCKOM IIPAKTUKE MMEIOTCS
MPOLIBETAIOIINE TOCYIapCTBA, KOTOPHIE B CBOEM
BHELIHENOJIUTUYECKOM U 3KOHOMHUYECKOM
BBIOOpE MCXOMAAT B MEPBYIO OYEpelb U3 CBOMX
HallMOHAJIBHBIX MHTEepecoB. Hampumep, syuinas
B MHpE CTpaHa JuIl >KU3HM 4YeJoBeka (1o
kiaccupukaumn  [Iporpammer  OOH  mo
yejoBeueckoMy pas3Butrio) — Hopseruss — He
ABJIAETCA WIEHOM EBpocoro3a, HO MOJIB3yeTcs
BCEMU SKOHOMHYECKUMHU TIPYUBUIICTUSMHU
bproccensa. Jlaxxe npu MOANECPIKKE APYIHX
CKaHIMHAaBCKUX cTpaH Bouwia B llleHrenckyro
30HY.

Crpanbl «Bocrounoro MIApTHEPCTBAY
OKa3aJIMCh KaK B W3BECTHOM OacHe MeXIy
nebenpio, pakoM U 1rykoi. EBpocoro3 u Poccust

TAHYT B  pasHble CTOPOHBL, a  camas
«IpaBWIbHAs» CTpaHa B  MHpPE  CO3HAET
AQHTUPOCCUNCKHUIA «CaHWTApHBIA  KapaaHy,
NIPUCBaMBasl 3BAaHUS  JIEMOKPATOB  MECTHBIM

MapHOHETKaM U PaINKaTbHBIM HAI[HOHAIMCTOB.
BHelHas S3KoHOMHYECKas SKCIIAHCHSI, HOBBIE
PBIHKA Il COBITa EBPOIEHCKON MPOMYKIMU

SIBJIIETCSL JKU3HEHHO HGO6XO)II/IMBIM JUIA
onaronomyunss EBporeiickoro coro3a. Ho mpu
3TOM Bproccensb HE pacriosiaraer
BO3MOXKHOCTSIMU JUIs (UHAHCUPOBAHUS
nporpamMmsl - «BocTouHOro mapTHEPCTBa» U
OIIMOOYHO ~ WTHOPUPOBAT  T'EOMOIUTHYECKHN
¢akrop BTOPKEHUS B IIOCTCOBETCKOE
IIPOCTPAHCTBO — 30HY (OKU3HEHHBIX
HWHTEPECOB) Poccun. [TonbiTkH

T'COITOJIMTHYCCKOM TpanchopmaIyu
BOCTOYHOEBPOIIEHCKMX CTPaH CO  CTOPOHBI
Bbproccenst Ge3ycriemHbl M OMACHBI, TaK Kak
EBpocoro3 He o0namaeT COOTBETCTBYIOIICH
BOCHHO-TIOIMTHYECKOI MOIIIBIO.

ITpoekt «BocTOYHOrO MapTHEPCTBA» TEPIHT
MOPAKEHUE W3-32 HEAAIBbHOBUIHOM TOJIMTUKU
EBpocoroza, miaBHas 1ei1b KOTOpOro Obuia
OJTHOCTOPOHHEE PaCIIMPEHUE MOTPEOUTEITHCKOTO
pBIHKA 0€3 TapaHTHUH MEPCHEKTUBbLI BCTYILICHHUS
B EBpocoro3 u  MomHOH  (uHAHCOBON
nojyiepkku.  Hapacraromass KOHKYpEHIHS 3a
BIMSIHUE Ha TIOCTCOBETCKOM IPOCTPAHCTBE HE
TOJBKO ocabmsaeT «BocrouHoe mapTHEPCTBOY,
HO MOXET CIIPOBOLIMPOBATh CO3JJAHUE Il
OJTHOTO TOpsUero (ppoHTa, HE TONBKO HA FOXKHBIX,
HO M BOCTOUYHBIX TpaHUIlaX. B KoHeYHOM HTOTe
«BoctouHoe TapTHEPCTBOY MTOBTOPUT
MEUATGHYI0 CyAbOy JPYTMX PErdOHaIbHBIX
MIPOTrpaMM  €BPOIICHCKOTO COCEICTBA, BKIIFOYAS

«CpenuseMHOMOpPCKOE [IapTHEPCTBOY U
«CeBepHOE U3MEpEHUE».
['eononuTryeckue M Ie0IKOHOMHYECKUE

cueHapuu B Bocrounoit EBpone B 1mepByro
odepesib ONpeAenaTcss OT Hucxona «OoibIIon
reONOJIMTUYECKOM WIpb» Mexay Poccuenn u
Awmepukoil. bynymee EBpombl kak BakHOM
COCTaBIISIIOIIEH MHUPOBOM SKOHOMHKH OyAeT
3aBHUCETh OT pealn3alMi MEXKOJIOKOBBIX Mera-
IIPOEKTOB, BKJIFOYAs KUTANUCKUHA CYNEPIPOEKT
bonbmoi Espazuu or Jlongona no Illanxas. B
ATOW CBS3M KOHLENIMs OunonspHoi bombioi
EBponbl  mocnie  o6pazoBanusi  EBpasuiickoro
sxkoHomudeckoro coroza (EADC) u kuraiickoro
CYIEPIIPOEKTa «OKOHOMUYECKHI TOsIC
[[lénkoBoro  myTu»  TpHOOpETaeT  HOBOE
U3MEPEHHE.

ITocne BBEJICHUS EBpocorozom
SKOHOMMYECKMX CaHKUuii mnporuB Poccun
TOJBKO TIOCJIE BOCCTAHOBJIEHUSI YTPAu€HHBIX
TOPIOBBIX  CBSI3EH  CTaHET  BO3MOXKHBIM
o0cyxaaTh Mexx0J10Kk0BOE coTpyaHndectBo EC —
EADC. Ogpnako peanm3anys  KHTalCKOro
cynepnpoekra bonbmoi EBpazun ot [llanxas 1o
Jlonmona MoOXET YCKOpPUTb 3TOT IIPOLIECC.
OKoHOMHYECKOE B3amMojiencTBre Mexny EC u
KHP B pamkax «OKOHOMHYECKOIO Iosca
[énmkoBoro mytn», EC u EADC Oyzger
Ype3BbIUaHO MIO3UTHBHBIM HMITYJIbCOM
SKOHOMHMYECKOTO Pa3BUTHS I PYOEXKHBIX
CTpaH «OOIIEr0 COCEACTBA» — YKpauHBbI,
Momnnoss! u I'py3un.
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EBpocoro3 sBisieTcsi KpyImHEUIUM TOPTrOBBIM
naptHepoM EADC, koTopblil B CBOIO Ouepelb
SIBJIIETCSI TPETbUM TOProBbiM maptHepom EC.
Crpanbsl EADC 3aunTepecoBanbl B TpaHchepe

EBpOICICKMX  TexHojoruii, a  EBpocoro3
UCIIBITHIBAECT 3aBUCUMOCTh OT «EBPA3HUCKUX)
YIJI€BOJOPOJOB.  EBporneickuii ~ KOHTUHEHT
HY)XIAeTCA B JAJIbHENIIIEM pa3BUTUU

TpaHcrpaHuuHoil uHppacTpykTypbl. CoueraHue
KoHKypeHTHbIX TipeumyiectB EC u EADC nact
B3aMMOBBITO/THBIE TIPEUMYIIIECTBA.

B cBmu ¢ npobnemMamu  peanusanuu
€BPOIICHCKOM  CTpAaTerud  SKOHOMHYECKOIO
pasButusi  «EBpoma  2020»  bproccenr B
OmKaiiiem Oyaymem OKOHYATEJIbHO

HPEKPATUT peaTn3aLiio (PUHAHCOBBIX MPOrpaMM
JUISL TOCYJapCTB OJIMYKHETO COCEACTBA, BKIIIOYAS
VkpanHy. OIHOBPEMEHHO HAa4yHETCS IPOLECC
COMKEHUsI HKOHOMHYECKOTO COTPYIHUYECTBA
EC —EADC u 6ynyt ycrpanens! TpedoBanus EC
B OTHOUIEHUH Oe€3albTEpHATUBHOIO BbIOOpA
Yxpaunbl, Monossl u [ 'py3un.

3akiaoueHne.  BepmmHbl  eBponelcku
MHTETPALK Y)KE JOCTUTHYTHI U B OUEPEIHON pa3
NOATBEPAMIIM HAa TPAKTUKE IVIaBHBIA 3aKOH
KanuTaau3sMa — MupoM mpasut Kanwran, a He
IIOJUTUKU. EBpPOCOX03  CTall  HE  KEPTBOM
YTOIIMYECKOTO CTPEMJICHHSI K CTaHIApTH3aLMU
SKOHOMMYECKUX  pEIIEHHH, KaK  CUHTAIOT
HEKOTOPBIE 3aI1a/IHbIE AHAIUTUKY, & IPUMEPHBIM
MPOBOJTHUKOM TOJIMTUKU TPAaHCHAIIMOHAIBHBIX
KOpIopauui.

Kak cTaHOBUTH Ou€BUIHBIM (PUHAHCOBBIE
BO3MOXKHOCTH EBpocoro3a ObUTM HE BpEMEHHO
OrpaHUYEeHbI MOCIEACTBUSIMU MUPOBOIO KpH3Hca
2008 TOmAa, a CHCTEMHBIMH OIIHOKaMHU
MOCTIEIIHOTO TPOJBHKEHUS] HA BOCTOK, KOTJia B

EBpocoro3  ObUIM  NPUHATHI ~ CTpaHbl, He
OTBEYAIOIME  IVIABHOMY  TpeOOBaHUIO —
COOTBETCTBHUS MaKpOIKOHOMHUYECKUX
MIOKAa3aTele CPeIHEEBPOIIEHICKOMY YPOBHIO.

K €BpOIEUCKUM KOHTHHEHTAJIbHBIM
npobjiieMaM  Kak  KpH3HC  €BpPO3OHBI U

MUTPALMOHHBIN KPU3UC, KPU3UC HAa YKpauHe U
BeIxola BemukoOpuranuun w3 EBpocorosa,
nNprOaBUIICS HApacTalOUIMH  KPU3UC  HOBBIX
ynieHoB EBpocoro3a u3 ObIBIIMX CTpaH HapOAHON
JIEMOKpATHH. OTOT  KpuU3uC HacTymaji
MOCTENIEHHO C TEPBOrO JIHS HMX WIEHCTBA B
EBpocoroze. [Ipu Bcrymiennn B EC He onHa u3
CTpaH HE BBIIUIA HA CPETHEECBPONEHUCKUI
YPOBEHB 110 MAKPOIKOHOMHYECKUM IOKA3aTENSAM
W paccuMThiBala Ha Ooabuiyio (HUHAHCOBYIO

MOAJEP)KKY B MOJAEPHHU3ALUH  SKOHOMHKH.
Bproccenb 31r 0kuIanus He orpasaall.
EBponeiickuii cor03, UMIIOTEHT B BOEHHO-
MOJIMTUYECKOM ~ OTHOIIEHWH ¢ IPOTEKTOpaT
CIIA, pemmn nourparb B reonomTiKy. CaMbiM
OOJBIIINM <«JIOCTIDKEHHEM» TIOCNenHero «/Ipanr
Hax OcrTeH», CBS3aHHOTO C MPOrPaMMOI
«BoctouHoro mapTHEPCTBay, CTana rpasKaaHCcKas
BoiiHa Ha Ykpaune. IIpm stom bBproccenb He
KelnaeT HecTh Opemsl OTBETCTBEHHOCTH 3a
rOCyIapCTBO, HE BBINOJHSIIONIEE TpeOOBaHHE

«HOPMaHJICKOM ~ YeTBEpKW» U  COIJIAILICHUI
MuHCK-2.

[Ipoektr  «BocrouHoe mapTHEPCTBO» €
IIECThI0  TIOCTCOBETCKUMM  TOCYIapCTBaMH

CO3[ABAICS KaK yTEIMTENbHBIA TpH3 Ui
MIOCTCOBETCKUX TOCYNIAPCTB, KOTOPBIE He Oyoym
yneHamu  EBpormeiickoro coroza  (YkpauHa,
benopyccusi, Monpaasusi, Azepbaitmxan, ['py3us
1 ApMeHus).

I'maBHOM 1LENBIO €BPONEHCKOM IOJMTHKH

COCEJICTBa SIBJISUIOCH pacimpeHus
MOTPEOUTENILCKOTO  phiHKa  EBpocoro3a U
NPUBJICYCHUS  HOBBIX  OenmbIx  paboB, B

Ompxaiiiiee Bpems MPOU30MIET KOPPEKTUPOBKA
ATOM TMOJUTHKU, a To4yHee e€ ¢uHMm. M3-3a
CHCTEMHOT'O BHYTPEHHETO Kpu3uca
(punanCOBOrO, €BPO30OHBI M MHUTPAIIOHHOTO) H
WUTHOPUPOBAaHHSI ~ TEOMOJMTHUYECKUX  PEauid,
bproccemro  ceromHs  He OO0 COCEHEH,
OKa3aBIINXCS y paz0uroro KOpBbITa
€BPOUHTETPALINN.

Mexny 3ananHodt Epomoit u  Poccueit
oOpazoBaiack ~ OOIIMpHAst  «cepas  30Ha»
(bopmMupyrolIencs HOBO MHPOBOM TepudepHy,
rpo3flllell  cTarb  OYEPEAHBIM  AIULEHTPOM
MHPOBOI'O KOH(MKTA. [ToaTtomy
ONTHMHUCTUUYECKAN CLIEHAPUM 3aKIo4arcs B
JMKBUJALMHA HCKYCCTBEHHO CO3[JAHHOTO TIOJ
BUJIOM «BocTo4yHoro IIapTHEPCTBAY
MEXKToCyIapcTBeHHOro Oydepa («caHUTapHOTO
KOpJIOHa»). bBynymiee pyOexHBIX ToCylapcTB
3aBUCUT OT HEHUTPaJIbHOIO CTaryca C OMopoil Ha
COOCTBEHHBI ~ Hapon U OTKaza  OT
TEOTOJIMTUYECKOTO Kypca «II0f] KOro 3alieuby U
NPOJAYXKH CYBEPEHUTETA.

B LEJIOM TEOOJIMTHYECKAS u
reo’koHomuueckass TpaHchopmaums [IBE ne
omnpaBiaia OXuAaHWKW HOBbIX 4wieHOB EC Ha
00111eeBPONEHCKYIO COIMANIBHYIO COMIAPHOCTh
U CIPaBEUTMBOCTh. MHOTOUHCIIEHHBIE BBI3OBBI, C
KOTOpbIMHM ~ cTankuBaercs EBpocoro3  (Brexit,
KPU3HUC €BPO30HBI, MUTPALIMOHHBIA KPU3HUC U Jp.)
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OCTaBJICT BCC MCHBIIC HAACKI I «CBCTIIOI'O

Oymymiero» eBponeickorl mepudepun, T
VOKIMBEHIIBI MEUTAIOT TOJIKO O HECOBITOYHOM
NaTepHaAIM3ME Bproccenst. Bpemena
OTHOCHUTEJILHO OecIIaTHBIX (TIPSTHUKOBY
npourti. W Ha  odepedAHBIX — caMMHTax
EBponelickoro corw3a B3aUMHBIE  IOLETYH

YCUIATCA, HO ACHET HET.
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ABSTRACT:
CHINA'S INTERESTS IN CENTRAL ASIA STATES

The article deals with China's interests in Central Asia states. It is said, that Central Asia has traditionally
(since the early 1990s) been interested in Beijing in terms of economic development and security of the
neighboring Xinjiang Uygur Autonomous Region. Also, China is interested in Central Asia as an additional
source of import of energy resources. For China, Central Asia has an important geopolitical significance as a
transit route between mainland China, Europe and the Persian Gulf countries, an alternative to sea routes.

It is pointed out that there are three stages in the development of China's policy in Central Asia. Details are
told about each stage.

1t is told in the article about the concept of the ,, Economic belt of the Great Silk Road”. Relations with each
country in Central Asia are considered.

Key words: Central Asia states, Chinese companies, economic belt of the Great Silk Road, national interests.
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PE3IOME:
UHTEPECHI KUTASI BCTPAHAX IIEHTPAJIbHOM A3UN

B ecmamve paccmampusaromes unmepecovr Kumas ¢ cmpanax Llenmpanvnoti Asuu. T'ogopumcs o mom, umo
Lenmpanvnas Asus mpaduyuonno (¢ nauvana 1990-x 20008) 6viia saunmepecosana 6 Ilexune 6 nuame
IKOHOMUUECK020 pazeumust u bezonachocmu cocedneco Cunvyssan-Yileypckoeo agmonommoo paiionda. Kpome
moeo, Kumaii 3aunmepecosan 6 Llenmpanvhoii A3uu 6 xauecmee OONOIHUMENBHO20 UCMOYHUKA UMNOPMA
anepeopecypcos. /[na Kumas Llenmpanvnas A3us umeem 6asicHoe ceononumuueckoe 3HaueHue 8 Kauecmee

! Articolul este scris pe baza raportului prezentat la a 5-a conferinte internationala de cercetare (WISC), ,,Dialogue across
borders in turbulent times: addressing global challenges”, in Taiwan, in orasul Taipei, 1 aprilie 2017. / CraTps HancaHa Ha
OCHOBE JIOKJIaJ1a, CJIENIAHHOTO Ha 5-if KoH(epeHIuH 1o MekayHapoaasM ucenenosanmsm (WISC), ,.Dialogue across borders
in turbulent times: addressing global challenges”, na TaiiBare, B ropome Taii6s#, 1 anpenst 2017 r. / The article is written
based on the presentation given at the 5th conference on international studies (WISC), “Dialogue across borders in turbulent
times: addressing global challenges”, Taiwan, Taipei, April 1, 2017.
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TPAH3UMHO20 MAPUPYMa medxncoy konmunenmanvHoim Kumaem, Esponoi u cmpanamu Ilepcudckoeo 3anuea,
ABNAACH ANMEPHAMUBOL MOPCKUM NYMAM.

Ommeuaemcs, umo 6 paseumuu nonumuku Kumas 6 Llenmpanvhou A3uu cywjecmseyem mpu 2mand.
Tloopobro paccraszvisaemcest 0 Kaxcoom smane.

B cmamve onucvieaemca xoumyenyus «IKoHOMuUYeckozo nosicd
Paccmampusaiomes ommnowenus ¢ kajxicoou yenmpantbHOA3UAMCKoU CMpaHoll.

BEIUKO2O  WETIKOBO2O  nymu».

Knrouesnie cnosa: ocyoapcmsa Llenmpanshoti A3uu, kumaticKue KoMnanul, IKOHOMUYECKULL NOSIC 8EIUKO20
WENKOB020 NYMU, HAYUOHAIbHBIE UHIMEPECHL.

JEL Classification: F29, K33
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REZUMAT:
INTERESELE CHINEI iN STATELE ASIEI CENTRALE

In articol se examineazi interesele Chinei in Asia Centrald. Se spune ci Asia Centrald a fost in mod
traditional (de la inceputul anilor 1990) interesata de Beijing, in termeni de dezvoltare economicd si de
securitate vecind, in special, cu regiunea autonomd Xinjiang Uygur. In plus, China este interesatd in Asia
Centrala, in calitate de sursa suplimentarad de importuri de resurse energetice. Pentru China, Asia Centrald are
o semnificatie geopolitica ca rutd de tranzit intre partea continentald asiatica, Europa si tarile din golful Persic,
fiind o alternativa la cdile maritime.

Se mentioneazd cd in dezvoltarea politici a Chinei in Asia Centrald existd trei etape. In detaliu se descrie
fiecare etapa.

In articol se relateazi despre conceptul de ,, Centura economica a Marelui drum al matasii”. Se examineaza
relatia cu fiecare tara din Asia Centrala.

Cuvinte cheie: stat din Asia Centrald, companiile chineze, centura economicd a Marelui drum al matdsii,

interesele nationale.

JEL Classification: F29, K33
CZU: 327.39

In recent years, the PRC has sharply increased
its attention to the countries of Central Asia. This
is due to the fact that Beijing began to actively
cooperate with them both in the energy field and
in other areas. Qil pipelines from Kazakhstan to
China were constructed, a Trans-Asian gas
pipeline from Turkmenistan was constructed.
Chinese companies are increasingly active in all
countries of Central Asia, replacing Western and
even Russian competitors. In this regard, it is
necessary to consider how the leadership of the
PRC pursues a policy towards the countries of
Central Asia, and how they are viewed from the
point of view of China's interests.

Let's analyze, first of all, what interests PRC
has in the Central Asian region:

1. Central Asia has traditionally (since the
early 1990s) been interested in Beijing in terms of
economic development and security of the
neighboring  Xinjiang Uygur  Autonomous
Region. In this respect, the PRC has taken and
continues to undertake a set of measures to
develop cross-border trade.

2. China is interested in Central Asia as an
additional source of import of energy resources.
This source is, by some parameters, somewhat
more stable than in the Middle East, which helps
China pursue a policy of diversifying oil imports.

3. In addition, for China, Central Asia has an
important geopolitical significance as a transit
route between mainland China, Europe and the
Persian Gulf countries, an alternative to sea
routes. This takes on special significance in the
conditions of the Sino-American naval rivalry
unfolding in the Pacific (all major US allies in the
region are involved in it) and in the Indian-
Chinese naval competition in the Indian Ocean.
In both cases, a potential threat to the Molucca
Strait is created as the place through which most
of China's trade with the countries of Europe and
the Middle East passes.

It is interesting to note that in China the
countries of Central Asia are perceived in
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different contexts in different departments®. The
Ministry of Foreign Affairs of the People's
Republic of China has a department of Eurasia
that deals with the entire post-Soviet space,
including Central Asia. In the Ministry of
Commerce of the PRC, Central Asian countries
already belong to the department of Europe. In
this regard, it can be noted that from the political
point of view, Central Asia is perceived in
Beijing as part of the post-Soviet space, and from
the economic perspective as a possible alternative
route to Europe.

Since the 1990s to nowadays, the situation in
Central Asia has been constantly changing. In
this regard, China's policy has been also
gradually evolving in accordance with the
changes in the directions of the national interests
of the country. There are three stages in the
development of China's policy in Central Asia.
An analysis of the content of Chinese politics in
the relevant periods is very important, since
Beijing's strategy is characterized by strict
consistency in building up efforts, and each
subsequent period, in fact, ,builds on” the
achievements of the previous one.

The first stage, since December 1991 to
September 1997, can be called a stage of
»creating  good-neighborly  and  friendly
relations”. After the collapse of the Soviet Union,
new independent states appeared in Central Asia.
This led to the emergence of new neighboring
countries alongside China, and a new situation
developed in the region.

During this period of time, the situation in
Central Asia was as follows:

On the one hand, as a result of the collapse of
the USSR in the Central Asian space, the unified
defense system of the former Soviet Union was
violated. New independent states in the region
were not yet able to protect themselves from
external and internal threats to security. There
was a security vacuum. A civil war broke out in
Afghanistan, military conflicts arose in
Tajikistan. On the other hand, as the USSR

! IMan CuoroH, 3aMecTHUTENb PYKOBOAUTENS OTHAENa
Poccun u LlentpanbHoit A3uM 1IaHXaWCKOrO WHCTUTYTA
MEXTyHApOHbIX HCCIIEIOBAHUM, BBIIEPKKH W3 JIOKIIA/A,
MPE/ICTaBJICHHOTO Ha ceMuHaoe 1o llentpanbHoit A3uu B
¢doune «Hacnenue Erpazum» B 2010 r. Qiang Xiaoyun,
Deputy Head of the Department of Russia and Central Asia
of the Shanghai Institute of International Studies, Abstracts
of the report presented at a seminar on Central Asia, held at
the Eurasia Heritage Foundation in 2010.

disintegrated, a situation arose in the region that
no ideology could take a leading place in Central
Asia. There was no new dominant ideology, and
the old ideology - Marxism-Leninism -
disappeared with the collapse of the Soviet
Union. Against the backdrop of a vacuum of
ideology, religious extremism, pan-Islamism and
pan-Turkism began to gain strength in Central
Asia. These trends threatened the security of the
western regions of China (especially Xinjiang).

Considering the above facts, at that time,
China’s national interests in the region could be
formulated as follows: the establishment of
diplomatic relations with new neighboring
countries and the development of normal
interstate relations; resolution of the border
problems left by history with the Central Asian
states through negotiations; joint security and
stability in border areas; gaining the support of
the Central Asian states in the fight against
Uyghur separatism in the Xinjiang Uygur
Autonomous Region; carrying out trade and
economic activities in order to stimulate the
economic development of the western part of the
country.

In order to realize the basic national interests,
the Chinese government defined the main
principles for developing relations with the
Central Asian states, which were put forward by
the PRC Premier Li Peng: ensuring good-
neighborliness, friendship, cooperation and
peaceful coexistence; promoting joint prosperity
through mutually beneficial cooperation; respect
for the choice of the peoples of the Central Asian
states, non-interference in internal affairs; respect
for independent sovereignty and the promotion of
regional stability.

Summing up, it can be noted that the main
content of the PRC's policy in Central Asia at the
first stage was: the establishment of diplomatic
relations, the solution of border problems,
ensuring the stability of the country's western
border, and finally, the development of trade and
economic ties with the Central Asian states.

The second stage of evolution began in
September 1997 and passed till June 2001. It was
called the ,,stage of strengthening cooperation”.
In  September 1997, an intergovernmental
agreement on cooperation in the oil and gas field
was concluded between China and Kazakhstan.
This event became a sign of the onset of a new
stage in China’s policy in the region.
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During this period of time, the situation in
Central Asia was characterized by the following
trends. As the Taliban's influence and the
deteriorating situation in Afghanistan unfolded,
there was an increase in the challenges and
threats in the region. Accordingly, the zone of
cooperation in the field of security between China
and the Central Asian states expanded. In fact,
this cooperation with border areas was extended
to the entire region.

In the late 90's of the past and the beginning of
the XXI century, China's economy began to
develop rapidly, resulting in a strong increase in
the country's demand for energy resources to
ensure the normal development of the economy.
Central Asia became an additional source of
energy for China. At that time, there was also a
particularly noticeable tendency to break the
levels of economic development between the
western and eastern parts of China. In order to
maintain stability, the Chinese government
undertook the strategy of ,,Mastering the West”.
In China's policy, the place and role of the
Central Asian states increased, these countries
became important trade and economic partners
for the western part of China.

To achieve these interests, China took the
following actions with regard to Central Asia:
developing cooperation in the energy field,
expanding the scale of financial support to certain
Central Asian countries, strengthening mutual
political trust with the Central Asian states,
promoting cooperation in the field of security,
developing trade and economic relations,
cooperation in international affairs (for example,
China has a common position with the Central
Asian states on the issue of Kosovo, on reducing
nuclear weapons, actively participates in solving
the regional problem - became a party to the 6 + 2
regime to solve the Afghan problem, etc.).

It should be noted that at this stage, China not
only actively participated in regional affairs, but
also became one of the founders of a key regional
structure. In June 2001, a new regional
organization, the Shanghai  Cooperation
Organization (SCO), was established at the
initiative of the PRC, RF and the Central Asian
states, which ensures cooperation in the political,
economic, energy and security fields.

The third stage of the evolution of China's
policy in Central Asia began with the formation
of the Shanghai Cooperation Organization (2001)
and continues today. It was called ,,all-round

cooperation”. At this stage, the relations and ties
between China and the countries of the Central
Asian region are developing rapidly and
successfully.

During this period of time, in connection with
the terrorist attacks in New York and Washington
on September 11, 2001, the situation in the region
has seriously changed:

- After the ,,global war on terrorism”, the US
influence in the region increased. This was due to
the American military presence and increased
financial assistance from the West (the US and its
European allies) to the Central Asian countries;

- American influence somewhat limited the
influence and role of the SCO in solving regional
problems, but it did not neutralize the trend
towards the progressive development of Chinese
influence;

- Russia partially lost its historic leading
position in the region;

- The importance of Central Asia in
international affairs in connection with the
struggle against terrorism has grown;

In the described context, relations between the
PRC and the countries of the region at the
beginning of the zero years were to some extent
complicated. This happened for the following
reasons:

First, the strengthening of the American
presence in the region has provided the Central
Asian states with additional conditions for a
difficult balancing and ,,playing” between the
interests of Russia, China and the United States.

Secondly, the countries of Central Asia are
actively cooperating with the US in the field of
security, as a result of which, cooperation in the
sphere of security with China within the SCO has
suffered. Located in the region (in Afghanistan
and at the rear bases in Central Asia), the
powerful military forces and generous financial
assistance provided by the United States to the
Central Asian states hampered mutual security
cooperation between China and these countries.

However, despite this, the PRC continued to
strengthen relations in all areas, using both the
SCO's capabilities and bilateral relations. This led
to the fact that over the past few years, the PRC
has been able to overcome the difficulties
encountered and strengthen its influence in the
region, primarily through economic instruments.

In late of 2013, President Xi Jinping put
forward the concept of the ,,Economic belt of the
Great Silk Road”. This testifies to the processes
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of a serious upgrade of the PRC's regional and
global policies. The Chinese ,,Zhen'min' zhibao”
newspaper refers to several advantages of the
Chinese project in relation to the corresponding
Russian (Eurasian integration) and American (the
creation of a belt of US allied states along the
borders of China, the project ,,New Silk Road” to
solve the problems of Afghanistan) plans. As
noted in the newspaper, the project is
comprehensive and extends to the East, West,
North and South. If it develops, then about 3
billion people will benefit. The Russian project of
Eurasian integration can unite 10-15 times fewer
people with, respectively, smaller markets. In
addition, as it is believed in Beijing, within the
framework of the Chinese idea of the economic
belt, it is possible to create a ,,Eurasian economic
zone”, which will include China, Central Asia
and Europe®.

At the same time, according to the Chinese
idea, there are no contradictions between the
interested parties, in particular, between Moscow
and Beijing does not arise. Within the framework
of the ,,Economic belt of the Silk Road”, the
Shanghai Cooperation Organization and the
Eurasian Economic Community can interact with
each other, and the American plan ,,New Silk
Road”, designed to solve the problems of
Afghanistan, is also not excluded within the
framework of the Chinese plan®.

The main objectives of the project ,,Economic
belt of the Silk Road” are as follows:

Firstly, the construction of transport highways.
It should be full-fledged modern high-speed lines.
China over the past decade has made a significant
breakthrough in this regard and the level of
development of roads has achieved world
leadership. Now the time has come when
Chinese technology is exported. The New Silk
Road is a strategic project that will be put forward
under the Chinese initiative and will be carried
out under the direct leadership of Beijing. The
development of the road network can also help
reduce the costs of exporting goods from China,
which is very important because at the price of

2 Kuraii, CIIIA u Poccust B Ientpaspaoit Azmm: y
Ka)KJIOTO CBOSI CTparterws... EBpasuiickuii coro3 Oyrer
YacThl0  KHTafickoro  cymeprpoekta?...  [On-line]:
https://Amww.discred.ru/news/kitaj _ssha i rossija v_central
noj_azii_u kazhdogo svoja_strategija_evrazijskij sojuz_bu
det_chastju_Kkitajskogo superproekta/2013-10-14-3832
(Hara nocewenust: 01.05.2017).

? Ibid.

goods, China is no longer able to compete with
other new industrial countries as seriously as
before, and in terms of quality they are far
inferior to developed ones countries.

Secondly, the construction of transport
highways, in turn, will give impetus to the
development of the related infrastructure. So,
along new high-speed roads new regional centers
will appear, the potential of logistics will expand,
the touristic potential will have a new
development, many new jobs will be opened.
This will contribute to a real diversification of the
economy and the full development of the affected
regions®. In addition, the opportunities for the
export of Chinese capital will increase. The PRC
has accumulated the world's largest foreign
exchange reserves and has a serious need to
invest this money outside the United States,
where Beijing still holds the bulk of its financial
reserves.

Thirdly,  transport and infrastructure
development will inevitably expand the potential
of cooperation in the field of trade. The Silk Road
will connect the different countries of Eurasia
with each other, and will also strengthen regional
cooperation. For example, within the SCO
framework, a corridor project has been
successfully implemented for a long time, which
will unite Uzbekistan, Kyrgyzstan and Tajikistan.

Fourthly,  economic  development s
impossible without observing the basic condition
- political stability and guaranteeing public
security. This is very important for the countries
of the region, each of which faces threats of
destabilization, which for Beijing, as well as for
Moscow, are associated, in particular, with
Western influence. A significant contribution to
ensuring this stability will also be made,
according to Beijing's plan, ,the new Silk
Road’™®.

Uzbekistan. Cooperation between China and
Uzbekistan concerns, above all, the sphere of
Chinese investment in the industry of this
country, as well as the trade in Uzbek natural
resources.

Kyrgyzstan. Within the framework of China’s
cooperation with Central Asia, Kyrgyzstan is a
key trade and logistics hub for the distribution of
China's products. The mass of Chinese goods

4 -
Ibid.
® Kuraii, CIIIA u Poccus B HentpanbHoit Azuu: 'y
Ka’KJI0ro cBod ... Yka3s. Cou.
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destined not only for Central Asia, but also for
Russia passes through the Kyrgyz wholesale
markets, such as Dordoi. According to some
expert estimates, the share of this trade in
Kyrgyzstan's GDP ranges from 30 to 50%°.

Kazakhstan. Astana is a key partner of Beijing
in Central Asia in terms of an alternative source
of oil supply to the Middle East. For Kazakhstan,
after laying an oil pipeline to China, this country
became the second most important buyer of raw
materials after the EU’.

Tajikistan. China is becoming a major
infrastructure investor and trading partner of
Tajikistan. The growth rate of Chinese influence
in this country, which is beginning to displace
traditional Russian influence, is impressive.

As early as mid-September 2014, 16 new
cooperation documents were signed between
China and Tajikistan®.

Turkmenistan. For Turkmenistan, China has
firmly become the main buyer of natural gas (and
the trade in this raw material is the basis of the
entire Turkmen economy). From this key
position, China has long ousted the Russian
Gazprom®.

Proceeding from the foregoing, it can be stated
that at present the leadership of the PRC is
interested in Central Asia, primarily as a source
of raw materials (especially hydrocarbons) and an
alternative to the sea route where the Sino-US
and Sino-Indian military confrontation unfolds.
The instrument for the realization of China's
economic interests has become, primarily,
economic ties.

China's national interests in Central Asia can
be divided into geopolitical and economic. In the
field of geopolitics, these tasks are formulated as

6 Kurait HApallMBacT CBOKO  3HAYUMOCTb B
entpanbHoit Asun. [On-line]:
http:/Aww.warandpeace.ru/ru/exclusive/view/73316/ (Jlata
nocetenust: 04.06.2017).

" Kurait u Kasaxcran HAMEpPEHbl  HApallUBaTh
BCECTOPOHHES MPArMaTU4YE€CKOC COTPYAHUYCCTBO BO BCEX
o0acTsx. [On-line]:
http://russian.people.com.cn/31519/8393035.html (Hdara
nocerennst: 01.05.2017).

Tamxukncran n Kwuraih mommucamn 16 HOBBIX
JIOKYMEHTOB 0 COTPYIHUYECTBE. [On-line]:
http://www.avesta.tj/goverment/27710-tadzhikistan-i-kitay-
podpisali-16-novyh-dokumentov-o-sotrudnichestve.html
(Hara nocewenust: 01.06.2017).

IIpucyrctBue Kuras B  LEHTpalbHOA3HATCKOM
perroHe http://delonovosti.ru/analitika/2615-prisutstvie-
kitaya-v-centralno-aziatskom-regione.html (Hara
nocetenust: 01.05.2017).

follows: strengthening good-neighborly and
friendly relations with the countries of Central
Asia and preventing the emergence of anti-
Chinese forces in the region; The steady
strengthening of security cooperation in order to
ensure stability in Xinjiang; Promoting co-
prosperity by strengthening cooperation in the
energy, trade, economic and humanitarian fields;
Ensuring the stability of the power of the Central
Asian states in order to prevent new unrest in the
region; Stimulation of the development of the
SCO.

As for the economy, China has recently been
paying more and more attention to energy
cooperation with Central Asian countries. And
for Central Asia, China is turning into a key
economic partner, gradually supplanting both
Russia’s interests and the interests of the West.
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ABSTRACT:
CONSIDERATIONS ON INTERNATIONAL JURISDICTION OF PUBLIC NOTARIES FROM
ROMANIA IN THE LIGHT OF THE PROVISIONS OF THE ROMANIAN CIVIL CODE AND OF
REGULATION (EU) NO. 650/2012

Once the Regulation (EU) no. 650/2012 was adopted, the field of international successions has taken new
roles, both concerning the Romanian private international law rules and the powers of Romanian public notaries
as regards the practical settlement of the successions, including cross-border elements.

The implementation and the interpretation of the foreign law, as well as of the rules of European law, which
are increasingly used and have priority in the national law, do not make at all the work easy for a practitioner
who wishes to settle specific situations which imply cross-border elements. During this study, we shall attempt to
underline a part of the recent amendments to the national law by treating some elements we consider as being
extremely important for the European rule, as well as the private international law aspects that pertain to the act
of defining the conflict rules and the authorities competent to settle and of releasing certificates of inheritance in
the succession cases with cross-border elements.

By tackling this topic, our intent is to be able to point out a small part of the European law provisions
referring to the matters of succession, the purpose for which it was adopted and the legal effects that it has upon
the Romanian law and upon the day to day practice.
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REZUMAT:
CONSIDERATII PRIVIND COMPETENTA INTERNATIONALA A NOTARILOR
PUBLICI DIN ROMANIA iN LUMINA DISPOZITIILOR CODULUI CIVIL ROMAN
SI AREGULAMENTULUI (UE) NR. 650/2012

Odata cu adoptarea Regulamentului (UE) nr. 650/ 2012, domeniul succesiunilor internationale a capatat noi
valente, atdat in ceea ce priveste reglementarile de drept international privat romdn cat si in privinta
competentelor notarilor publici din Romdnia in solutionarea practica a succesiunilor cu elemente de
extraneitate.

Aplicarea i interpretarea dreptului strain precum si a normelor de drept european, care sunt din ce in ce mai
des intalnite §i care au prioritate in dreptul national, nu fac deloc usoara munca unui practician in a rezolva
situafii concrete in care se ivesc raporturi cu elemente de extraneitate. Pe parcursul acestui studiu vom incerca
sa evidentiem o parte din modificarile recente aduse in dreptul national prin tratarea unor elementele pe care le
consideram ca avand o importanta deosebita in reglementarea de drept european, precum si aspectele de drept
international privat ce tin de stabilirea normei de conflict si a autoritatilor competente in a solutiona i a elibera
certificate de mostenitor in cauzele succesorale cu elemente de extraneitate.

Prin abordarea acestei teme speram sa fi reusit sa reliefam o mica parte din prevederile legislatiei europene
cu incidentd in materia succesorald, a scopului in care a fost adoptata si a efectelor juridice pe care aceasta le
are atdt asupra legislatiei din Romdnia cat si in practica de zi cu zi.

Cuvinte cheie: Succesiuni internationale;, Regulamentul (UE) nr. 650/2012; competenta notarului public din
Romdnia; resedinta obisnuitd, certificatul de mostenitor national, certificatul de mostenitor european.

JEL Classification: K19
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PE3IOME:
COOBPAYKEHUS, OTHOCSIHUECS K MEKIYHAPOJHOW KOMIETEHLIMA
HOTAPUYCOB PYMBIHUM B CBETE NOJIOKEHUI I'PAKIAHCKOT'O KOJIEKCA
PYMBIHMHU U PETJIAMEHTA (EC)Ne. 650/2012

Locne npunsimus Pecnamenma (EC) Ne 650/2012 obracmv mexncOyHApoOHO20 HACICO08aHUS NPUHSIA HOBbLE
Gopmbl, Kax 6 OMHOUICHUU DYMBIHCKUX HOPM MENCOYHAPOOHO2O HACMHO20 NPasd, MAax U OMHOCUMETbHO
HOTHOMOYULL PYMBIHCKUX HOMAPUYCO8 OMHOCUMETLHO NPAKMUYECKO20 PeUeHUsT RPeEeMCMBEHHOCTU, BKITIOUAs
MPAHCSPAHUYHbBLE DIEMEHMbL.

Peanuzayus u monkosanue unocmpanno2o npasa, a maxaice Hopm Eeponetickoeo npasa, komopwie éce uawye
NPUMEHSIIOMCSL U UMEIOM NPUOPUMEM 8 HAYUOHAILHOM 3AKOHOOAMETbCMEe, He 00aesuaom OesmelbHOCHb
Homapuyca. OHu npedHasHauenvl Onsl YpecyIupo8aHuss. KOHKPEMHbIX CUmyayull, Komopbvle noopasymesaiom
Mpancepanuynvle d1emMeHmvl. B 0anHoM uccie0osanuu Mbl NONLIMAEMCS. GblOeMUMb YACHb  HEOABHUX
NONPABOK, GHECEHHBIX 8 HAYUOHATILHOE 3AKOHOOAMETLCIMBO, PACCMONPES HEKOMOPbIE NIEMEHNIb, KOMOPble Mbl
cuumaem 4pe3sbliualino 8axcHbiMu 0 E6ponelickoeo coio3a no 60npocam 3aKOHHOCTU, d TAKJICe ACNeKmbl
MENCOYHAPOOHO20  YACHO20 NpaA6a, KOMOpble OMHOCAMCS K aKmy OnpeoeieHusi KOWuukma, u
KOMNEMEHMHbLe OP2aHbl, KOMOPbIe OOJIHCHbL PeUiamp U 8bl0A6amMyb CBUOEMeTbCMEd 0 NPAse HA HACIEOCMEO 6
CIYHASIX, KO20A UMEIOMCSL MPAHCSPAHUYHBLE DNeMEHMbL.

AHanusupys 0anHyio memy, Hadeemcsi 0CGemumy HEKOMOPYIo Yacmy nonodxcenuil Egponetickoeo npasa no
B0MPOCY HACIEOCMBA, A UMEHHO MO, C KAKOU YEelbio OHU ObLIU NPUHSIMbL, BKTIOUAS NPABOEble NOCIEOCMEUs OJist
PYMBIHCKO20 3AKOHOOAmMebCMEa U NOBCEOHEBHOU NPAKMUKE.

Knouesvie cnosa: Meoicoynapoonoe npasonpeemcmeo, Peznamenm (EC) Ne 650/2012, xomnemenyus
Homapuyca 6 Pymvinuu, nocmosnnoe mecmo sicumenvcmea, Hayuonanvhoe ceudemenvbcmso o npase Ha
Hacredocmso, Egponetickoe cudemenbcmeo o npase Ha Hacaeocmeo.

JEL Classification: K19
VIK: 347.961

Succesiunile internationale ocupd un loc  roman cat si in practica notarilor, a avocatilor si a
important in practica dreptului international privat  solicitantilor.
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Desi practica notariald in ceea ce priveste
succesiunile internationale devenise cutuma
datorita dispozitiilor de drept international privat
anterioare care instituiau sistemul scizionist, iar
competenta notarului public roméan era atrasa in
functiec de categoria de bunuri din masa
succesorald, mobile sau imobile, prin modificarile
aduse dreptului international privat roman odata
cu adoptarea Codului civil actual si renuntarea la
sistemul scizionist In favoarea celui unitar, care a
schimbat regulile de stabilire a competentei si a
legii aplicabile, actualmente dreptul notarial se
afla intr-o continud transformare si adaptare la
normele europene.

In  conditile amplificirii majore a
fenomenului globalizarii, a circulatiei masive a
persoanelor, a stabilirii resedintei pe teritoriul
altor state, relatiilor din domeniul muncii, crearii
familiilor de nationalitdti mixte, notarii publici
romani se confrunta in activitatea practica, din ce
in ce mai des, cu cauze succesorale in care exista
elemente de extraneitate.

Pe plan european, 1n ideea unificarii sistemelor
de drept in domeniul succesiunilor, a asigurarii
securitatii  juridice internationale, a unitatii
succesorale, a rezolvarii uniforme a unor situatii
in care succesiunile ar fi reglementate de legi
diferite, a fost adoptat Regulamentul (UE) nr.
650/2012 al Parlamentului European si al
Consiliului din 4 iulie 2012 privind competenta,
legea aplicabild, recunoasterea §i executarea
hotdrarilor judecatoresti si  acceptarea i
executarea actelor autentice in materie de
succesiuni §i privind crearea unui certificat
european de mostenitor® (intitulat in continuare
Regulamentul), completat prin Regulamentul de
punere in aplicare (UE) nr. 1329/ 2014 al
Comisiei din 9 decembrie 2014 de stabilire a
formularelor mentionate in Regulamentul ini‘gialz.

“ Universitatea din Bucuresti, Facultatea de Drept; Notar
Public in cadrul CNPB — UNNPR.

! Publicat in JOUE seria L nr. 201 din 27 iulie 2012, in
parte a intrat in vigoare la momentul publicarii, iar cea mai
mare parte a intrat in vigoare la data de 17 august 2015.

> Regulamentul de punere in aplicare (UE) nr.
1329/2014 al Comisiei din 9 decembrie 2014, de stabilire a
formularelor mentionate in Regulamentul (UE) nr. 650/2012
al Parlamentului European si al Consiliului privind
competenta, legea aplicabila, recunoasterea si executarea
hotararilor judecatoresti si acceptarea si executarea actelor
autentice in materie de succesiuni si privind crearea unui
certificat european de mostenitor, publicat in JO seria L
359/30 din data de 16.12.2016.

Aparitia si  punerea 1In aplicare a
Regulamentului  nr.  650/2012, a marcat

modificari importante in legislatia europeand si
nationala a statelor membre in materia
succesiunilor privind patrimoniile persoanelor
decedate. Prin adoptarea acestuia a fost adus un
progres 1imens 1n legiferarea unitarda a
succesiunilor  transfrontaliere  in  Europa.
Coordonarea sistemelor juridice interne ale
statelor membre era necesara si nu mai putea fi
negatd. Anterior Regulamentului, solutionarea
practica a succesiunilor internationale, precum si
institutia  planificarii  succesorale, intalneau
numeroase obstacole datorita faptului ca normele
interne ale statelor membre erau diverse, iar
acestea vizau la randul lor multiple domenii ale
dreptului civil, ducand ca rezultat la o mare
varietate de solutii. Categoria beneficiarilor
succesiunii legale era reglementata diferit in
multe state. Admisibilitatea sau nu a unor
anumite acte si dispozitii de ultima vointa (cum ar
fi pactele succesorale, testamentul conjunctiv sau
substitutia fideicomisara), existenta institutiei
rezervei succesorale, lichidarea si administrarea
succesiunii, erau reglementate de normele interne
ale fiecarui stat membru, care ofereau solutii
neunitare. Unele state membre nu cunosteau, sau
incd nu cunosc o parte din aceste institutii, iar
toate acestea duceau la rezultatele divergente.
Reglementarile normative erau diferite nu
doar 1n ceea ce priveste existenta i componenta
institutiilor de drept succesoral in sine ci si in
privinta regulilor de competenta. Unul dintre
motivele pentru care se ajungea la aplicarea
neunitard a normelor succesorale se datora
mecanismului de stabilire a punctului de legatura,
reglementat diferit in multe state europene”.
Unele state refineau ca instantd competentd
instanta locului deschiderii succesiunii (a celui de
la ultimul domiciliu al defunctului), pe cand alte
state retineau ca for competent acela de la locul
situdrii bunurilor, mobile sau imobile, fapt care
atragea dupa sine competenta diferitd a
autoritatilor in drept sa rezolve o situatie cu

® Bonomi A., Wautelet P. Le droit européen des
successions. Commentaire du Reéglement n® 650/2012 du 4
juillet 2012. Bruxelle: Ed. Bruylant, 2013, p. 27.

* Lagarde P. in: Bergquist U., Frimston R., Odersky F.,
Damascelli D., Reinhartz B. Commentaire du Réglement
européen sur les successions. Paris: Ed. Dalloz, 2015, p. 4-7;
a se vedea de asemenea Lagarde P. in: Bergquist U.,
Frimston R., Odersky F., Damascelli D., Reinhartz B. EU
Regulation on succession and wills: commentary. Koln: Ed.
Ottoschmidt, 2015, p. 25-27.
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elemente de extraneitate. Diversitatea normelor
de stabilire a competentei autoritafilor, avea ca
rezultat totodatd si impiedicarea unui viitor
defunct de a-si putea planifica succesiunea din
timpul vietii (succession planning).

Regulamentul european in discutie este un
succes evident din acest punct de vedere si el a
mai remediat din aceste situatii, centralizand
operatiunile succesorale, atat pentru bunurile
mobile cat si pentru cele imobile intr-un loc unic,
formuland o regula de principiu prevazutd de art.
4 conform careia ,,sunt competente sa se pronunte
asupra succesiunii in ansamblul sdu, autoritatile
din statul membru in care defunctul a avut ultima
resedintd obisnuita la data decesului™.

In dreptul roman, in functie de natura sa
litigioasa sau nelitigioasa, procedura succesorala
este numai de competenta instantei de judecata
sau a notarului public®.

Procedura succesorald gratioasa este stabilita
in prezent in competenta notarilor publici romani
prin Legea nr. 36/1995 a notarilor publici si a
activitatii notariale, republicata si actualizatd’ si
prin Regulamentul din 24 iulie 2013 de punere de
aplicare a Legii nr. 36/1995°. Aceasta procedura
cu caracter necontencios in materie succesorald a
inlocuit unele prevederi cu acelasi caracter aflate
in trecut in competenta instantelor judecatoresti
(punerea pecetilor si inventarul bunurilor
succesorale). Procedura succesorala
necontencioasd si-a dovedit pe deplin eficienta,
fiind aleasa aproape unanim de partile interesate,
datorita simplitatii, operativitatii si costurilor ei
reduse, spre deosebire de  procedura
judecatoreasca, formalistd, costisitoare si lenta n
desfasurarea ei.

Competenta notarilor publici de a dezbate o
succesiune se stabileste in temeiul prevederilor

® Lagarde P. in: Bergquist U. al. Op. cit., Ed. Dalloz, p.
4-7; a se vedea de asemenea Lagarde P. in: Bergquist U. et.
al. Op. cit., Ed. Ottoschmidt, p. 25-27.

® Art. 233 din Regulamentul de punere in aplicare a
Legii nr. 36/1995.

" Publicata in Monitorul Oficial al Romaniei, nr. 92 din
16 mai 1995, republicatd in Monitorul Oficial al Romaniei,
nr. 732 din 18 octombrie 2011, republicatd in Monitorul
Oficial al Romaniei, nr. 72 din 4 februarie 2013, modificata
prin Legea nr. 54/2013, publicatd in Monitorul Oficial al
Roméniei, partea I, nr. 479 din 01 august 2013, republicata
in Monitorul Oficial al Romaniei, nr. 444 din 18 iunie 2014.

8 Aprobat prin Ordinul Ministrului Justitiei nr.
2333/C/2013, publicat in Monitorul Oficial, partea I, nr. 479
din 1 august 2013, modificat prin Ordinul nr. 1.886/C din 10
mai 2016 si prin Ordinul nr. 4.181/C din 18 octombrie 2016.

art. 15 din Legea nr. 36/1995 alin. a) sau b), in
temetul carora, ,,procedura succesorala notariald
este de competenta notarului public din biroul
notarial situat in circumscriptia teritoriala a
judecatoriei in care defunctul si-a avut ultimul
domiciliu; in cazul mostenirilor succesive,
mostenitorii pot alege competenta oricaruia dintre
notarii publici care 1si desfagoara activitatea intr-
un birou individual sau intr-0 Ssocietate
profesionald din circumscriptia teritoriald a
judecatoriei in care si-a avut ultimul domiciliu
acela dintre autori care a decedat cel din urma”.

Totodatd, in stabilirea competentei devin
incidente si prevederile art. 101 din Legea nr. 36/
1995 conform carora: ,,notarul public sesizat are
obligatia de a-si verifica in prealabil competenta
teritoriald, iar in cazul in care constati ca
succesiunea este de competenta altui notar public,
se desesizeaza, fara a mai cita partile,
informandu-1 pe solicitant cu privire la notarul
competent sd  Indeplineascd  procedura
succesorald. In cazul in care in circumscriptia
unei judecatorii sunt mai mul{i notari publici,
competenta de 1indeplinire a  procedurii
succesorale apartine primului notar public sesizat.
Notarul public va verifica dacd procedura
succesorala nu s-a deschis la un alt notar public
din circumscriptia aceleiasi judecatorii, cercetand
in acest scop registrul de evidenta a succesiunilor.
In cazul in care ultimul domiciliu al defunctului
nu este cunoscut sau nu se afla pe teritoriul
Romaniei, competenta apartine notarului public
cel dintai sesizat, cu conditia ca In circumscriptia
sa sd existe cel putin un bun imobil. In cazul in
care ultimul domiciliu al defunctului nu este in
Romaénia, iar in patrimoniul succesoral nu se
regasesc bunuri imobile pe teritoriul Romaniei,
competent este notarul public cel dintéi sesizat,
cu condifia ca in circumscriptia sa existe bunuri
mobile. In cazul in care ultimul domiciliu al
defunctului nu este in Romania, iar in patrimoniul
succesoral nu se regasesc bunuri pe teritoriul
Romaniei, competent este notarul public cel
dintdi sesizat. Regulile de mai sus se aplicd in
mod corespunzdtor si in cazul persoanelor
decedate al caror ultim domiciliu nu este
cunoscut.

De asemenea, in cazul in care in certificatul de
deces se precizeaza doar statul pe al carui teritoriu
defunctul a avut ultimul domiciliu, se aplica in
mod corespunzator prevederile de mai sus”.
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Dupa ce se constata legal sesizat, in baza
cererii facute de mostenitori, legatari, creditori
sau orice persoand care justificdi un interes
legitim, notarul public roman inregistreaza cauza
pe rolul biroului sdau si dispune citarea
persoanelor cu vocatie la mostenire §i a
legatarilor si a executorilor testamentari in cazul
in care existd testament. In cadrul procedurii
succesorale, notarul public stabileste calitatea
mostenitorilor si  a legatarilor, intinderea
drepturilor acestora, precum si compunerea masei
succesorale.

In temeiul art. 111 din Legea nr. 36/1995, in
succesiunea in care existd bunuri, s-a realizat
acordul intre mostenitori si s-au administrat probe
indestulatoare, notarul public intocmeste
incheierea finald a procedurii succesorale, iar in
baza acesteia, in conformitate cu art. 114 din
acelagi act normativ, se va redacta certificatul de
mostenitor sau de legatar. In lumina prevederilor
art. 1132 din Codului civil, certificatul de
mostenitor se elibereaza de catre notarul public si
cuprinde constatari referitoare la patrimoniul
succesoral, numarul si calitatea mostenitorilor si
cotele ce le revin din acest patrimoniu, precum si
alte mentiuni prevazute de lege.

In privinta efectelor juridice pe care le
produce, certificatul de mostenitor national face
dovada calitdtii de mostenitor, legal sau
testamentar, precum si dovada dreptului de
proprietate al mostenitorilor acceptanti asupra
bunurilor din masa succesorald, in cota ce se
cuvine fiecaruia. Certificatul va cuprinde
constatdrile din incheierea finald referitoare la
defunct, compunerea masei succesorale, numarul,
calitatea si intinderea drepturilor ce li se cuvin
mostenitorilor din  patrimoniul  defunctului.
Certificatul de legatar, eliberat in conditiile legii,
face dovada deplina a dreptului de proprietate al
legatarilor particulari care au acceptat legatul.

Sub aspectul reglementarilor de drept
international privat roman, in cauzele succesorale
ce contin elemente de extraneitate, 1In
conformitate cu dispozitiile art. 2633 din Codul
civil ,,mostenirea este supusa legii statului pe
teritoriul caruia defunctul a avut, la data mortii,
resedinta obisnuitd”. Notiunea care desemneazd
legea aplicabild mostenirii in ansamblul ei este
lex succesionis, iar norma conflictuala se va

aplica indiferent daca vorbim despre o succesiune
legala sau testamentard’.

Amintim cd, in legislatia diverselor state, cu
privire la reglementarea institutiei succesiunilor
in dreptul international privat, se disting doua
sisteme™:

a. Sistemul monist sau unitar, care supune
mostenirea, vazutd ca universalitate, avand in
componenta sa atat bunurile imobile cat si cele
mobile: fie lex patriae, fie lex domicilii, fie lex rei
sitae.

b.  Sistemul dualist, care supune mostenirea
unor legi diferite, dupa natura bunurilor ce se afla
in patrimoniul succesoral (lex rei sitae pentru
bunurile imobile si lex patriae pentru bunurile
mobile, sau lex rei sitae pentru bunurile imaobile
si lex domicilii pentru bunurile mobile).

Legislatia romand a aplicat, pana la aparitia
Codului civil in vigoare, in materie de mosteniri,
sistemul dualist, care Impartea patrimoniul
succesoral in bunuri imobile si bunuri mobile si a
atribuit acestor categorii de bunuri o incadrare
diferitd, in functie de care masele succesorale
astfel formate erau reglementate de norme
distincte.

Datoritd solutiilor divergente la care se
ajungea nu de multe ori si datoritd necesitatii si
tendintei europene a unificarii legislatiilor statelor
membre, Codul civil actual a adoptat in aceasta
materie sistemul monist, supunand Intreaga masa
succesorald indiferent de natura bunurilor din
care este compusa aceasta, unei singure legi si
anume lex succesionis.

Aceastd solutie, respectiv legea aplicabild
intregii succesiuni, a fost adoptatd si de
Regulamentul nr. 650/2012, care se aplica cu
prioritate  dispozitillor nationale de drept
international privat in ceea ce priveste persoanele
decedate dupa data de 17 august 2015.

Referitor la punctul de legatura si anume
resedinta obisnuitd, aceasta este definitd de
regulile nationale prevazute de art. 2570 din
Codul civil, potrivit carora ,,resedinta obisnuita a
persoanei fizice este 1n statul in care persoand isi
are locuinta principald,. Pentru stabilirea
resedintei obisnuite se vor lua 1n calcul
circumstante personale sau dacd persoana

% Sitaru D. A. Drept international privat. Bucuresti: Ed.
C. H. Beck, 2013, p. 306.

10 A se vedea Dragomir E. Noul Cod civil comentat si
adnotat. Cartea a VIl-a — ,,Dispozitii de drept international
privat”. Bucuresti: Editura Nomina Lex, 2012, p. 348; Sitaru
D. A. Op. cit., p. 306.
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respectiva actiona sau nu in exercitiul activitatii
profesionale. Daca raspunsul este afirmativ,
resedinta obisnuita se stabileste ca fiind 1n statul
in care persoana avea locuinta principald, chiar
dacd nu a indeplinit formalititile legale de
inregistrare. Dovada resedintei obisnuite se poate
face cu orice mijloc de proba’. Pentru persoanele
decedate dupa data de 17 august 2015, termenul
de resedinta obisnuita va fi stabilit luand in
considerare §i interpretareca datda de textele
Regulamentului. Datorita faptului ca
Regulamentul nu da o definitie expresa a
termenului, acesta va trebui interpretat in mod
autonom §i nu neapdarat prin raportarea la
interpretarea datd in doctrind si jurisprudentd in
cazul celorlalte Regulamente europene. Pe de o
parte aceastd notiune este independenta de cele
retinute In dreptul intern al statelor membre si de
cea retinutd de alte reglementari internationale. Pe
de alta parte ea nu coincide neaparat cu notiunea
de resedintd obignuitd utilizatd in alte texte de
drept international privat european si nici cu cele
retinute de Curtea de Justitie europeand in alte
sectoare de drept european’?. Asa cum prevede
Considerentul 23, resedinta obisnuita ,,trebuie sa
fie determinata in conformitate cu obiectivele
specifice ale Regulamentului”. Astfel, va trebui
stabilitd de instanta competentd in functie de
{igecare caz si in functie de tipul situatiei concrete

Cu privire la autoritatile competente In materie
de succesiuni 1n cadrul statelor membre“,
Regulamentul arata inca de la inceput, in art. 2, ca
nu aduce atingere competentei autoritatilor
statelor membre Tn materie succesorala.

In art. 3, se enumera anumiti termeni si sensul
in care acestia trebuie interpretati in domeniul
succesoral reglementat de Regulament, printre
care amintim aici termenul de , instanta
Judecatoreasca” pe care alin. (2) il defineste ca

! Lupascu D., Ungureanu D. Drept international privat.
Bucuresti: Ed. Universul Juridic, 2012, p. 211.

12 A se vedea interpretarea dati de Curtea de Justitie a
Uniunii Europene in Cauza Hadady, CJUE, 6 iulie 2009, C-
168/08 si in Cauza Mercredi, CJUE, 22 decembrie 2010, C-
497/10.

'3 Pentru interpretarea notiunii de resedinti obisnuitd in
viziunea Regulamentului nr. 650/2012 a se vedea Odersky
F.: in U. Bergquist et. al. Op. cit., Paris: Ed. Dalloz, Ch. II, p.
67 - 72; a se vedea de asemenea F. Odersky in: U. Bergquist
et. al. Op. cit., Ed. Ottoschmidt, Ch. I1, p. 64 - 70.

1 Stat membru inseamni toate statele Uniunii Europene,
mai putin Danemarca, Regatul Unit al Marii Britanii si
Irlanda.

fiind ,,orice autoritate judiciara si toate celelalte
autoritati si profesionistii din domeniul juridic
competenti in materie de succesiuni, care exercita
atributii judiciare sau actioneaza 1n baza delegarii
de competente de catre o autoritate judiciard sau
actioneaza sub controlul unei autoritati judiciare,
cu conditia ca aceste autoritdti si profesionistii din
domeniul juridic sd ofere garantii in ceea ce
priveste impartialitatea si dreptul tuturor partilor
de a fi audiate si cu conditia ca hotararile
pronuntate de acestia, in temeiul legii statului
membru in care isi exercita activitatea:

a) sa poata face obiectul unei cai de atac sau al
unui control de cétre o autoritate judiciara si,

b) sa aiba o fortd si un efect similare cu cele
ale unei hotarari a unei autoritati judiciare privind
aceleasi aspecte”.

In pregitirea si motivarea Regulamentului, din
discutiile specialistilor si din punctele de vedere
exprimate de statele membre, a rezultat ca
termenul de ,,nstantd judecdtoreascd” nu se
refera, cum ar parea firesc, la instantele de
judecata propriu-zise, ci ele cuprind toate
institutiile abilitate In domeniul juridic, cum ar fi:
notarii, registrele de publicitate imobiliara si alti
profesionisti. Existd parerea exprimatd in
literatura de specialitate ca, spre exemplu, ,,daca
notarii dintr-un stat membru, intrd sau nu sub
incidenta normelor in materie de competenta,
depinde de incadrarea lor in definitia notiunii de
instantd judecatoreasca”. In functie de aceasta, se
determind si forma sub care actele pe care le
intocmesc circuli in statele membre'®.

Norma europeand indicata face astfel
distinctie 1intre doud categorii de instante
judecatoresti, care, la randul lor, fac obiectul unor
precizari speciale:

- Pe de o parte
autoritatile judiciare, iar

- Pe de alta parte, despre celelalte
autoritati sau profesionisti ai dreptului.

Definitia respecta si acopera diferitele sisteme
institutionale pe care le cunosc statele membre
pentru reglementarea succesiunilor
(Considerentul 20). Se observa ca Regulamentul
utilizeaza alte concepte cu privire la notiunea de
instantd judecatoreascd decat cele cunoscute in
dreptul intern roman, utilizdnd prin aceasta
notiune un sens larg, care include nu numai

se discutd despre

A se vedea si Chelaru I, Chelaru A. L. Striinii in
Romania. Regim juridic. Bucuresti: Ed. Universul Juridic,
2016, p. 320.
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instante judecdtoresti in adevaratul sens al
cuvantului, care exercita atributii judiciare, ci si
notari sau registre de publicitate imobiliard din
unele state membre care, In anumite chestiuni ce
tin de succesiuni, exercitd atributii judiciare
asemenea instantelor judecdtoresti, precum si
notari si profesionisti din domeniul juridic, care,
in anumite state membre, exercitd atributii
judiciare intr-un anumit caz de succesiune prin
delegarea de competente de catre o instantd
judecatoreasca. Astfel, de exemplu in vederea
emiterii certificatului de mostenitor european,
prevederile art. 64 disting intre instanta
judecatoreasca si alte autoritati, care sunt in egala
misurd competente in materie succesorald. In
schimb, notiunea de instantd judecatoreascd nu
include si autoritatile extrajudiciare dintr-un stat
membru, competente in materie de succesiuni in
temeiul legislatiei nationale, cum ar fi notarii,
care, Tn majoritatea statelor membre, cum este de
obicei cazul in cazul notariatului de tip latin, nu
exercita atributii judiciare.

In ceea ce priveste competenta, prevederile
art. 4 din Regulament stabilesc competenta
generald care le revine instantelor judecatoresti
din statul membru 1n care defunctul isi avea
resedinta obisnuita n momentul decesului,
normal competente sda hotdrasca  asupra
succesiunii In ansamblul sdu. Ca atare, criteriul
definitoriu de stabilire a competentei este
resedinta obisnuitd a defunctului din momentul
decesului'®.

Dispozitiile art. 4 sunt aplicabile ca regula
generala, dacd defunctul avea ultima resedintd
obisnuitd intr-un stat membru. Nu existd nicio
altd conditie de aplicabilitate. Dacd resedinta
obisnuita este situata intr-un stat membru atunci
autoritatile competente In materie succesorald vor
fi cele ale acelui stat membru. Astfel,
Regulamentul instituie 0 regula absoluta de
Jurisdictie generala, prin prevederile cuprinse in
articolele 4-11, care exclud complet regulile
nationale ale statelor membre ce se refera la
competenta generald a jurisdictiilor lor (cu
exceptia dispozitiilor speciale asupra masurilor
provizorii prevazute in art. 19). Exista o serie de
clarificari cuprinse in prevederile art. 2 iar
acestea, coroborate cu formula de jurisdictii
rezultatd din analiza prevederilor art. 4
evidentiaza fara dubiu ca, in fapt, Regulamentul
reglementeaza doar competenta generald, fara a

16 Chelaru I. Chelaru A. L. Op. cit., p. 320.

se referi in acelasi timp si la instantele sau
autoritatile locale competente. Care autoritate
interna va fi efectiv competenta, depinde de legea
ce reglementeaza jurisdictia in statele membre.
Aceasta este o0 particularitate deosebit de
importantd deoarece deciziile similare asupra
succesiunilor in statele membre nu sunt luate doar
de catre instante diferite (incluzand notari sau
institutii in sensul prevederilor art. 3 din
Regulament) ci si in contextul diferentelor dintre
regulile  jurisdictionale  contencioase  sau
necontencioase.

In sfarsit, remarcim cd art. 4 se referd, in
principiu, la instante in sensul art. 3 alin. (2) care
vor include de asemenea autoritatile si
profesionistii de drept, in special notarii care
exercitd functii judiciare in  procedurile
succesorale. Ei trebuie, asa cum am mai
specificat anterior, delimitati de alt tip de notari
(cum sunt notarii de tip latin) care nu au atributii
judiciare ci actioneazd  in  temeiul
consimtamantului partilor interesate, pentru a
stabili mostenitorii sau pentru a proceda la
partajul si distribuirea bunurilor. In acest caz,
notarii ce nu au atributii judiciare nu vor fi tinuti
de regulile de jurisdictie ale art. 4, astfel cum este
prevazut si in Considerentul 36 care mentioneaza
ca: ,,dat fiind faptul ca in unele state membre
chestiunile referitoare la succesiuni ar putea fi de
competenta unor autoritdti nejudiciare, precum
notarii, carora nu li se aplicd normele privind
competenta In temeiul Regulamentului, nu se
poate exclude eventualitatea cd in diferite state
membre se fie initiate, in paralel, o tranzactie
extrajudiciard si proceduri in instantd referitoare
la aceeasi succesiune sau doua tranzactii
extrajudiciare privind aceeasi succesiune. Intr-0
astfel de situatie, in momentul in care iau
cunostintd de desfasurarea unor proceduri
paralele, partile implicate ar trebui sd convind cu
privire la modul in care ar trebui sd actioneze.
Daca acestea nu pot sd ajungd la un acord,
succesiunea ar trebui sa fie de competenta si ar
trebui solutionatd de instantele judecatoresti
competente in temeiul prezentului
Regulament” "’

Competenta generald asa cum este ea
prevazutda de art. 4, va fi stabilitd doar daca
defunctul isi avea resedinta obisnuita pe teritoriul
statului membru la momentul decesului. Daca pe
de altd parte resedinta obisnuitd este situatd pe

' Bonomi A., Wautelet P. Op. cit., p. 169 - 182.
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teritoriul unui stat tert (incluzand Marea Britanie,
Danemarca sau Irlanda), competenta generala a
instantelor din acest stat tert va fi guvernatd
exclusiv de legea nationala a acelui stat.

Datorita faptului cd notarii romani nu pot fi
considerati ,,instante” in sensul Regulamentului,
in situatia stabilirii competentei internationale a
acestora se vor aplica normele prevazute de
dreptul international privat roman si ale Legii nr.
36/1995, inclusiv pentru persoanele decedate
dupd data de 17 august 2015, Art. 4 al
Regulamentului nefiind aplicabil pentru stabilirea
competentei generale a notarilor publici din
Romania.

Regulamentul nr. 650/2012 a instituit totodata,
cadrul legal pentru crearea unui instrument unitar
— Certificatul de mogtenitor european — avand ca
scop solutionarea unei succesiuni cu elemente de
extraneitate intr-o manierd rapida, simpla si
eficace, mostenitorii, legatarii,  executorii
testamentari sau administratorii - patrimoniului
succesoral putandu-si dovedi cu usurinta statutul
si drepturile lor intr-un alt stat membru, acest
instrument producand efecte in toate statele
membre, fard a mai fi necesara indeplinirea unei
alte proceduri speciale™.

Scopul in care a fost creat acest instrument
este acela de a fi utilizat de céatre mostenitort,
legatari cu drepturi directe la succesiune,
executori testamentari sau administratori ai
patrimoniului  succesoral, care trebuie sa fisi
dovedeasca statutul sau sa isi exercite drepturile
sau atributiile intr-un alt stat membru (art. 63 din
Regulament)'®. Certificatul este un instrument

8 Pentru detalii asupra Certificatului european de
mostenitor, a se vedea si Crone R. Le certificat successoral
européen. En: Perspectives du droit des successions
européenes et internationales. Etude de la proposition de
Réglement du 14 octobre 2009, G. Kairallah, M. Revillard
(coord.). Paris: Ed. Defiénois, Lextenso éditions, 2010, p.
155-171.

9 A se vedea prevederile Considerentului 67 conform
carora: ,,pentru ca o succesiune cu elemente de extraneitate
in Uniune sa fie solutionata Intr-o maniera rapida, simpla si
eficace, mostenitorii, legatarii, executorii testamentari sau
administratorii patrimoniului succesoral ar trebui sa isi poata
dovedi cu usurinta statutul si/sau drepturile si competentele
intr-un alt stat membru, de exemplu intr-un stat membru
unde se situeazd bunurile succesorale. Pentru a le permite
aceasta, prezentul regulament ar trebui sd prevada crearea
unui certificat uniform, certificatul european de mostenitor
(denumit in continuare , certificat”), care sa fie emis pentru a
fi utilizat 1n alt stat membru. Pentru a respecta principiul
subsidiaritatii, certificatul nu ar trebui sd inlocuiasca

probatoriu, prezumat a proba cu exactitate
elementele stabilite in temeiul legii aplicabile
succesiunii, adica statutul i/ sau drepturile
fiecarui mostenitor sau, dupa caz, ale fiecarui
legatar mentionat 1n certificat si in cotele-parti
respective din patrimoniul succesoral; atribuirea
unui anume bun sau anumitor bunuri, care fac
parte din patrimoniul succesoral al mostenitorului
sau legatarului mentionat in certificat; atributiile
persoanei mentionate in certificat ca executor
testamentar sau administrator al patrimoniului
succesoral.

Certificatul european de mostenitor nu
inlocuieste certificatul de mostenitor sau legatar
national. Utilizarea sa nu este obligatorie si chiar
daca a fost emis 1n scopul utilizarii sale in alt stat
membru, el produce aceleasi efecte si in statul
autoritatii emitente (art. 62 alin. (2) si (3) din
Regulament).

Competenta de a elibera certificatul european
de mosgtenitor. In conformitate cu prevederile art.
64 din Regulament, dispozitiile art. 4, 7, 10 si 11
vor fi aplicabile competentei generale a
instantelor de a emite un Certificat de mostenitor
european. Acest Certificat va putea fi emis doar
de instanta care Si-a stabilit competenta generala
pentru solutionarea Intreagii succesiuni conform
art. 3 alin. 2 din Regulament.

Asa cum am mentionat anterior, In Romania
notarul public nu se incadreaza in termenul de
Hinstantd  competentd”, institutia notarului
neindeplinind conditiile prevazute de textul
Regulamentului pentru incadrarea in aceastd
categorie. Acest fapt duce la situatia in care,
atunci cand vor fi sesizafi cu ocazia unei
succesiuni cu elemente de extraneitate, notarii
publici nu isi vor putea stabili competenta in
conformitate cu Regulamentul, deoarece nu dau
decizii susceptibile de a fi recunoscute 1n virtutea
acestui text.

Totusi, desi nu se incadreaza in notiunea de
instantd, in temeiul competentelor ce i-au fost
conferite de a emite acte autentice si de a se
ocupa de procedura succesorala, notarul roman
va fi competent sd emitd certificatul de
mostenitor european, in virtutea dispozitiilor art.
64 din Regulament care mentioneaza ca acest
Certificat se va elibera ,in statul membru ale
carui instante judecdtoresti sunt competente in
temeiul articolului 4, 7, 10 sau 11. Autoritatea

documentele interne care pot exista in scopuri similare in
statele membre”.
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emitentd este: o instantd judecatoreasca, astfel
cum este definita la articolul 3 alineatul (2); sau o
alta autoritate care, in temeiul legislatiei interne,
este competentd in materie de succesiuni.”

Recent, in vederea implementarii In Romania
a dispozitillor prevazute de Regulamentul nr.
6502012, a fost adoptata Legea nr.
206/07.11.2016 pentru Completarea OUG .
119/2006 privind unele masuri necesare pentru
aplicarea unor regulamente comunitare de la data
aderarii Romaniei la Uniunea Europeana, precum
si pentru modificarea s§i completarea Legii
notarilor publici §i a activitdtii notariale nr.
36/1995%.

Acest act normativ atribuie competenta de
eliberare a certificatului de mostenitor european
notarului public care a eliberat sau in arhiva
caruia se pastreaza certificatul de mostenitor
national. In ceea ce priveste procedura efectivi a
emiterii  sale, dupa stabilirca competentei
internagionale, notarul public roman, in
conformitate cu dispozitille Regulamentului nr.
650/ 2012 si ale Legii 36/ 1995, in virtutea art. 12
litt. pA1 va emite certificatul european de
mostenitor.

Astfel, In lumina acestor reglementari si in
cazurile cu elemente de extraneitate, in practica
vor aparea mai multe situatii ce tin de atragerea
competentei si determinarea legii aplicabile,
astfel:

- Pentru persoanele decedate inainte si
dupd intrarea in vigoare a Regulamentului (data
de referinta 17 august 2015), pentru emiterea
certificatului de mostenitor national, notarii isi
vor stabili competenta internationald in baza
regulilor de drept intern roman, ale prevederilor
art. 2633-2636 din Codul civil, ale Codului de
procedura civila, ale art. 2559 din Codul civil prin
mecanismul retrimiterii si ale prevederilor art.
101 din Legea nr. 36/1995, asa cum am
mentionat mai sus, respectiv: daca ultimul
domiciliu al defunctului nu este cunoscut sau nu
se afla pe teritoriul Romaniei, competenta va
apartine notarului public cel dintdi sesizat cu
conditia ca in circumscriptia sa s existe cel putin
un bun imobil. Dacd in masa succesorald nu se
regdsesc bunuri imobile situate pe teritoriul
Romaniei, competenta va fi atrasa de situarea
bunurilor mobile. Daca patrimoniul succesoral nu

20 publicatd in Monitorul Oficial al Romaniei, nr. 898
din 09 noiembrie 2016.

cuprinde nici bunuri mobile, competent va fi
notarul public cel dintai sesizat.

- Pentru persoanele decedate dupa intrarea
in vigoare a Regulamentului, pentru emiterea
certificatului de mostenitor european, notarul
roman va fi considerat autoritate emitentd in baza
art. 64 din Regulament, urmand sa aplice
dispozitiile acestuia 1n ceea ce priveste certificatul
european de mostenitor. Notarul isi va determina
competenta pe baza art. 64 care trimite la regulile
de competenta prevazute de art. 4,7,10 si 11 ale
aceluiasi act normativ european. Amintim cu titlu
de exemplu o parte din cazurile in care se va
putea emite certificatul de mostenitor european,
respectiv atunci cand: resedinta obisnuitd a
defunctului se afla In Romania; defunctul a fost
cetdfean roman si a ales legea romana ca lege
aplicabild succesiunii sale conform art. 22 din
Regulament si mostenitorii sdi au convenit sa
acorde competentd notarului roman; o autoritate
strdind a carei competenta a fost intemeiata pe art
4 sau 10 din Regulament, in succesiunea unui
defunct care a ales legea romana ca lege
aplicabila, isi declind competenta in temeiul art. 6
in favoarea autoritatilor romane; pentru defunctii
care nu au ultima resedinta nici in Romania, nici
intr-un alt stat membru, dar care au bunuri pe
teritoriul Romaniei, notarul roman poate emite un
certificat european de mostenitor pentru intreaga
succesiune, daca defunctul era cetatean roman la
data decesului sau, era cetitean strdin care
avusese resedinta obisnuitd in Romania cu
conditia ca intre data formuldrii cererii de
eliberare a certificatului european de mostenitor
si schimbarea resedintei din Romania sa nu fi
trecut mai mult de 5 ani; cand notarul isi va stabili
competenta ca forum necessitatis, cu conditia sa
existe legaturi suficiente intre Romania si cauza
succesorald(aceastda  clauza  are  caracter
exceptional si nu poate fi folosita de parti pentru a
eluda dispozitiile legii)*.

In final, tinem si mentionam ci relafia dintre
certificatul de mostenitor european si certificatul
de mostenitor national in statele membre nu este
incd foarte clard. In aceastd privintd in literatura
de specialitate s-au conturat o serie de opinii
conform carora se sustine, spre exemplu, ca in

21 A se vedea pentru detalierea cazurilor de emitere a
Certificatului de mostenitor european de catre notarul public
roman Olaru |. Dreptul european al succesiunilor
internationale. Bucuresti: Ed. Notarom, 2014, p. 49 - 53;
Lupsan G. Ghid de drept international privat in materia
dreptului familiei. Onesti: Ed. Magic Print, 2014, p. 102.
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unele state regulile vizand emiterea unui certificat
national vor preveni eliberarea mai multor
certificate de mostenitor nationale. Aceste reguli
ar putea fi de asemenea utilizate pentru a preveni
emiterea unui certificat national si a unui
certificat european in acelasi stat. Totusi, daca
aceste reguli nu exista sau ele nu previn emiterea
atait a unui certificat national cat si a unui
certificat european, Regulamentul nu contine un
raspuns referitor la care dintre aceste certificate
va avea prioritate. Comisia UE a promovat ideea
infiintarii unui Registru European al Certificatelor
europene de mostenitor, Insd textul final al
Regulamentului nu a mai reglementat aceasta
inifiativa.

Existd si o alta serie de specialisti care
sugereazd cd: in cazul in care un certificat
national si un certificat european de mostenitor se
contrazic, certificatul european va avea prioritate
fata de dispozitiile certificatului national. Aceasta
opinie contravine prevederilor art. 62 alin. (3) din
Regulament care afirma expres ca acest certificat
european de  mostenitor nu  substituie
documentele interne utilizate cu o finalitate
similara in statele membre, intentia legiuitorului
fiind de a procura beneficiarului o optiune intre
certificatul european si certificatul national; sau,
atunci cand este vorba de criteriul temporal,
certificatele vor functiona Tmpreund, dar primul
emis ar trebui sa prevaleze. Aceastd solutie este
inspiratd  de  regulile de litispendentd
internationald; si in sfarsit, a treia sugestie ar fi
cea a cercurilor concentrice: certificatul european
de mostenitor ar trebui sa inglobeze certificatul
national Intr-o forma adaptabild, pentru a forma o
entitate organica fara conflicte interne. Aceasta
este solutia pe care unii autori o preferd dar nu
specifica in ce modalitate ar trebui sa functioneze
in practica. Alfi autori acceptd faptul cd un
certificat national si un certificat european ar
putea coexista fara ca unul sd prevaleze celuilalt,
atunci cand ar avea efecte diferite si s-ar
completa®.

22 A se vedea in acest sens J.G de Almeida. Le certificat
successoral europeen: quelques questions. En: Wilmus M.
(coord.) et al. Europe for Notaries - Notaries for Europe,
publicatie in cadrul programului Civil Justice - Notaries
d'Europe, 2015-2017, CNUE, Bruxelles, p. 109 - 111;
Reinhartz B. En: Bergquist U., et. al. Op. cit., Ed. Dalloz,
Ch. 1V, p. 220-221; B. Reinhartz. En: Bergquist U., et. al.
Op. cit, Ed. Ottoschmidt, Ch. 1V, p. 249 - 250; precum si
Lupsan G. Op. cit., p. 101.

Din nefericire, Regulamentul nu precizeaza ce
se intampla 1n situagia in care vor fi emise mai
multe Certificate cu continut sau elemente
contradictorii. Ramane ca prin deciziile ei, Curtea
de Justitie a Uniunii Europene sa faca lumina cu
privire la aceste aspecte mai neclare, asa cum s-a
intamplat si in cazul altor reglementari europene
sl institutii noi.
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(Sofia, Bulgaria). / TPUT'OPOBA dapuna - Kanauiar UCTOpHYECKUX HayK, oLeHT CodHICKOro YHHBEpCUTETa HMEHH
Cs. Kiumenta Oxpunckoro (Codust, Bonrapust). E-mail: dgrigorova@mail.ru
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Xapaxmepucmuxamu Espazutickou (umnepcroti) demoxpamuu sensromest: 1. Cakpanuzayust npe3uoeHmcKorl
GIACTU 8 COUEMAHUU C SPANCOAHCKUMU Npagami, capanmuposannvimu Koncmumyyueii. 2. Omxaz noopasicams
3anaoHol 0eMOKpamuy U3-3a CUTbHOU, YEeHMPAIU308AHHOU GIACMU U OMCYMCMEUe Mmpaouyull MecmHozo
camoynpasnenus, 3a uckuovenuem 3emcmea (1864 - 1917). 3. Poccuiickoe npasumenbcmeo Hecem
OMBEMCMBEHHOCNTL 30 NOO2OMOBKY UOEPATLHBIX PeopM, NOMOMY UMO 2paxcoanckoe obujecmeo ¢ Poccuu
HOCUM  (DPACMEHMAPHBITL XAPAKmMep U He UMeen HUKAKOU UCMOPUYecKol mpaouyuu, 4moobl co30amb
pecdhopmbi.  Yiuunvle axyuu «i - dekabristsy npomus amvcugurayuu evibopoe 6 Odexabpe 2011 2.
npeOCmagsIiom CpeOHUll Kiacc, HO DONLUUHCIBO PYCCKO20 HApoOa NOOOepICUsdem npemvep-MuHucmpa. 4.
Bzaumoomnowenusi npagumenscmea u pyccko2o Hapooa sGNSIOMCS TUYHbIMY, HE NPASMAMUYHLIMU KaK HA
3anaoe Esponwi. Bonpoc o 6yoywem Egpasuiickou demoxpamuu 3akmouaemcs 8 mom, KaKk COXpaHumy Xpynkuii
banarc medcdy Kpemnem u pocmom epasxcoarckoeo obugecmea 8 Poccuu.

Knrouesnie cnosa: demoxpamust, pycckas uoes, espazuiickas uoesi, epasutickasi 0eMOKpamus, tubepatusm,
KOHcepeamusm, nocmcosemckast Poccusi.

JEL Classification: F29, K33
YIK 327.8

REZUMAT:
DEMOCRATIA EURASIATICA (IMPERIALA) iN RUSIA POST-SOVIETICA

Sunt prea multe definitii ale democratiei ruse in Rusia Post-Sovietica: ,,democratie suverana” (Vladislav
Surkov), ,,democratie organica” si , ,democratie comunald (sobornaya)” (Alexander Dugin), , democratie
adevarata” (Aleksandr Soljenitin), ,,democratie dirijata” (Leonid Radzikhovsky) etc.

Acest articol descrie opiniile autorului privind caracterizarea democratiei ruse: democratie eurasiaticd
(imperiald). Cultura politica Post-Sovietica in Rusia urmeaza traditii imperiale i stilul rusesc al democratiei este
creat de catre autoritdtile de stat, nu de cdtre oameni.

Caracteristicile eurasiatice (imperiale) ale democratiei sunt: 1. Sacralizarea puterii prezidentiale combinate
cu drepturile civile garantate de Constitutie. 2. Refuzul de a imita democratia Vest-ului din cauza unei puternici
puteri centralizate si lipsa de traditii locale de auto-guvernare, cu exceptia Zemstvei (1864 - 1917). 3. Guvernul
rus are responsabilitatea pentru pregatirea reformelor liberale, fiindca societatea civila din Rusia este
fragmentata si nu are nici o tradifie istorica de a crea reforme. Protestele de strada din ,,eu sunt dekabrist”
impotriva fraudei electorale din decembrie 2011 reprezintd clasa de mijloc, dar majoritatea poporului rus
sustine prim-ministrul. 4. Relatia dintre guvern si poporul rus poartd caracter personal, nu pragmatic ca §i in
Vestul Europei. Viitorul democratiei eurasiatice depinde de posibilitatea de a pdastra echilibrul delicat intre
Kremlin si cresterea societatii civile in Rusia.

Cuvinte cheie: democratie, ideea rusa, ideea eurasiatica, democratie eurasiaticd, liberalism, conservatorism,
Rusia post-Sovieticd.

JEL Classification: F29, K33
CZU: 3278

OTJIMYAIMCh OTBETHl Ha BOMPOC 00 HCKOHHO
PYCCKOM HAITUTKE, COMPOBOXKIAAEMbIE OOTaThIM

B nHauvane 90-x romoB XX B. pycckuit
pexuccep Anapeit KonuanoBckuii mpoBen cpeny

JKUTENEN BOJDKCKON JepeBHU be3BoaHoe, repoes
omHoro 3 ero (Mo «Kypouka Psba»’ u
3areyarsienl  Ha  IUIGHKE  CBOEOOpasHYIo
COLIMOJIOTMYECKYIO aHKETY, BKJIIOYAIOLIYK TpU
Borpoca: 1. «Kak cBaputb camoron?»; 2. «Kto

takod  [Iymkwmu?» wu 3. «Uro Takoe
JIEMOKPATHSI?». CambiM OOBIIIIM
pazHooOpazreM u HEOP/IMHAPHOCTHIO

! Kouuanosckuit A. C. «Jlemokpatus». Kak 3to «mo-
pyccku»? [On-line]:
http://konchalovsky.ru/subl.php?razdel=7&id=27  (Jlata
nocerenus: 18. 06.2017).

HabOpOM PELIETITOB caMOrOHOBapeHust. Bompoc o
IlymkuHe cocTaBWJI TPYAHOCTh JJISi TOJIOBUHBI
OIPOILEHHBIX, IPUYEM CaMbIM <OK30THUECKHUM»
ObLT MpHU3HAH OTBET: «Sl ¢ HUM Tyssla Korjaa-
To». UTO K€ Kacaercsi TPEThEro BONPOCA, TO
Hapsiny ¢ mpeoonanatonmmu «He 3Hatoy», «Uept
€ro 3HaeT», «MBbl IO HEYYEHBIE» OT OJIHOTO
JIEPEBEHCKOTO0 TapMOHKCTa OBbUIO  MOyYEHO

caMoe  TUIHMYHO  PYCCKOE  OmpeJesieHHe
neMokpatnu: «2JT0, Koraa cBoOoma,... Ja M
BOOOI1IE, KOTJ[a BCEM XOPOLLIOY.

Jo okmst6ps 1917 1. B pycckoit
OOIIIECTBEHHOM  MBICIM ~ HE  CYIIECTBOBAJIO
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KOMILIEKCa pycupHUIPOBAHUS (bopmbI
JIEMOKpAaTHH KaK TaKOBOW, JaHHBIA KOMILIEKC
NpOSIBUJICS  TMO3/IHEE, a B  HAlM  JIHU
MCKYCCTBEHHO BHYILIAETCS, C OJHOM CTOPOHBI, B
KadecTBe 00Opasiia s HoBoi Poccru 3amaHbiit
o0pasell, a ¢ apyroit — odpasell, BbIIECTOBAHHBIN
HBIHEITHUMH PYCCKUMU MOYBCHHUKAMH.
Pycckue mubepaist konna XIX — Hagana XX BB.,
u3 kpyra «Bectauka EBporbi» (K.K. Apcenbes,
JL.3. Crnonumckuii, A.H. ITemun, K.JI. KaBemun
¥ JIp.) KaK ¥ KaJeThl, ObUTH YYKIIbl CTPEMIICHHIO
BBIJICIIUTh B Kakyl-TMOO OCOOYI0 MOJEIh
JIEMOKPATHIO TO-PYCCKH, JUIi HHUX pycCKas
JEeMOKpaTusi ObUia TOXKIECTBEHHA EBPOIEHCKON
— cornacHO wupaeanam Manudecra 17 okTsOps
1905 r.

Omnako B 20-¢ u 30-e roger XX B.
NPE/ICTaBUTENI PYCCKOM AMUTPALU  TIEPBOM
BOJTHBI TIEPBBIMU CTAJIM UCKATh PYCCKHUE 00pasiibl

JEMOKpaTUM,  TBITasAChb  OTMEXKEBAaTbCs  OT
eBporneiickol Monenu. C  OIHOM  CTOpOHBI,
OPUYMHOM  3TUX  MOHUCKOB  CTal0  HX

pa3ouapoBaHME B €BpOIEHCKOM OOILIECTBE, C
JIpyroil — TOT (hakT, YTO PYCCKHE SMUIPAHTHI
YTpaTWIM POJUHY HE TOJIBKO (DPU3MYECKH, HO U
ucropudecku: Poccust PomanoBbix n CoBerckast
Poccust — 310 OBUIM J1Ba COBEPILEHHO Pa3HBIX
rocynapcrea. IIoucku «pycckoi» AeMOKpaTHu
ObUIM YaCTBIO CaMOCOXPAaHEHMs HAlMOHAIBHON
UJIEHTUYHOCTU SMHUIPAHTOB.

@unocop mnpaBa Ilaen  Hosroposanes
OTBEprajl CaMblii TEPMHUH <JIEMOKpaTHUs» Kak
JWCKPEAUTUPOBAHHBIT MHUPOBBIM KPHU3UCOM B
HpPAaBCTBEHHO-PEJIMTHO3HOM ~ OTHOLIEHWH, WU
KpPU3HCOM IIPaBOCO3HAHUS, CBHIETENIEM
KOTOporo oH ObU1 B MtoHe 1923 1., korma Obuia
HarmcaHa  ero  crarbsi  «BoccraHoBieHHE
CBSITBIHBY», OITyOJIMKOBAaHHAsi IOCMEPTHO, U
KOTOpbIif, N0 €ro MHEHUWI0, CTal IPUIUHON
«OCKyZleHusl JIeMOKpatuuecko wmaem». I .
Hosropoaues  mpemiaralr  BBECTM  BMECTO
MIOHATHS «JIEMOKpATUs» TOHATUE «arMOKpaTws,
BIIACTD CBSATBIX».

[Tucarens HMBan [IImeneB TaKXke
paccMarpuBall  TIOHATHE  <IEMOKpATHs» €
pPEJIMTUO3HOM  TOYKH  3pEHHs, TOBOpPS O

((,HYXOBHOﬁ ACMOKpaThun», Win O «BO3POKIACHHUA

2 Hosroponues I1. U. Jlemokpatus Ha paciytsu. B: O0
obmectBenHoM wupeane. M.: MsmaremsctBo «[Ipeccay,
«Bomnpocs!  punocopum», 1991, c. 541, 549. On xe.
Boccranosnenue cesitbib. B: [Tyts. 1926, Ne 4, ¢. 68 — 70.

JKM3HM Ha OCHOBE PEIHUTMO3HOW, HA OCHOBE
HPaBCTBEHHOMN ™.

Pycckuie sMHUTpaHTBI TOJBEPTaiii KPUTHKE HE
TOJBKO TEPMUH «IEMOKpATUs», HO U TOHATHE
«OOIIIECTBEHHBIN JJOTOBOPY.

«HoBorpager» C. benozepoB mpeiarai
3aMEHUTH €r0 TIOHITHUEM «OOIIee JIEN0Y», OTHAKO
JaHHas JeUHULIMS 110 CMBICTY HE OTIMYaeTcs
or «contrat  social»:  «Mbl  MOHHUMaeM
rOCyJIapCTBO U 4YeJIOBeYeCcKOoe OOIIECTBO, Kak
«o01mee Jemo»... M JaeM TOCyAapCTBY HOBOE
OIpezielieHHe, OCHOBaHHOEe Ha  (uocoduu
obmiero gena: I'ocynapcTBO €CTh YelnOBEUECKOe
0o01ecTBo, OOBEAUHEHHOE OOIMM  JIEJIOM,
HAIlPAaBIICHHBIM K YTBEP)KACHHUIO >KU3HA Ha
OIPE/ICTIEHHOM TePPUTOPUH U OCYIIECTBIISIEMBIM
0COOCHHOHM TOCYIapCTBEHHOM M OOIIECTBEHHON
OpraHu3alyei, MPaBUTEILCTBOM U JIPYTHMHU
yupexaeHusiMu. [...] OOiuee aeno onpenenser
KOXIYI0 U3 TPEX T'OCYJApCTBEHHBIX CTUXMIA: U
TEPPUTOPHIO, W HAPOJ, W TPABHUTEIBCTBO U
00BEIMHSIET UX B OPraHMIECKOE €IMHCTBOY .

®unocop wu Monapxuct HWean Wibun
IIPEIUIOKUIT TEpPMUH «IEMOKPATHYECKast
JMKTaTypa», KOTOPYHO OH OINpeleisul Kak
«HALMOHATIBHYIO, NIaTPUOTHYECKYIO, OTHIOAb HE
TOTAJIMTapHYIO, HO ABTOPUTAPHYIO —
BOCITUTBHIBAIOIILYIO u BO3POXKTAFOLILYIO
JUKTaTypy». N.A. Wnbun [IpU3HABAIl
COLMANIBHBI  XapakTep  <«IEMOKPAaTHYECKON

JUKTATypbl», WUCXONAS W3 PEIUTHO3HOW TOUKU
3peHusi:  «Mbl, pycCKMe XpUCTHAaHe, TIO-
npexkHeMmy OyzeM uckath B Poccru corpanbHbIi
ctpoit. OTHaKO Ha OCHOBE YaCTHOM MHUIIMATHBBI
1 YaCTHOU COOCTBEHHOCTH ™.

Bynymee ycTpoHWCTBO — «I€MOKpPaTHYECKOU
JUKTATypbl», WM KOPIOPATUBHOIO FOCYAAPCTBA
— 310 OBUTO 3amMmcTBOBaHO WM. A. UnbuHBIM Yy
damm3mMa — MO €ro MHEHHUIO, BBIPAXAIOCH B
CIICYIOIIEM:

a) JMKTaTop, BOXKIb WM MOHapX — JaHHOE
JMII0 HE MOXeT OBITh WHO3EMIIEM HIH
MHOBEPLIEM;

¥ IImenes . C. ITytu meptBBIE U XUBBIE. B: Pycckas
unes. B kpyry nmcarened U MbICIMTENEH PYCCKOIO
3apyoexsst. M.: MckycerBo, 1994. T. 1, ¢. 213.

4 Benozepos C. Obmiee neno. B: Hoserid pam. 1935, Ne
10,c. 117.

* Umua W A. O rpsaymeid aukrarype. B: Hamm
3anaun. Mcroprueckas cynp0a u Oyaymiee Poccun. Craten
1948 — 1954 1. T. 2. M., 1992, c. 11; O rocynapcTBeHHOMH
dopme. Tam xe, c. 48; U3xkuBanue conmanm3ma. TaM ke, C.
40.
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6) Coer HenpukocHoBeHHbIX, uam CoBer
Crapeiiiimd u3 30 4yenoBeKk — Ha3HAYEHHBIX U
W30paHHBIX TOXHW3HEHHO ((YHKIIMM KOTOPOTO
alekBaTHbl  (QYHKUMSIM [ oCymapcTBEHHOTO
CoBeta u Cenara wuMIIEpUH); TOCYAAPCTBO
pasgeneHo He Ha  TyOepHMHM, a Ha
HAMECTHHYECTBA;

B) M30HMpaTe’IbHOe MpaBo HE BceoOIee, OHO
3aBHCUT OT paHra, craxka U oOpa3oBaTelIbHOTrO
MUHUMYMa. VIMyI1IeCTBEHHBIN 11€H3 OTCYTCTBYET,
a JUIs IIPE/ICTAaBUTEIIC MHBIX BEPOMCIIOBENAHUMN
U HAlMOHAJIBHOCTEH — HAJIM4YMe IPOLIEHTHON
KBOTHI. ['0510coBaHue 00s13aTebHOE;

I) NapTuiiHas MPUHA/UIKHOCTh MEIIAET
HOJINTHYECKON Kapbepe — OTBETCTBEHHBIE TIOCTHI
MOKHO 3aHUMATh MOCJIE BBIXO/Ia U3 MTapTUH;

I) TOJUTHUYECKUE IIpaBa HHOPOJLEB H
WHOBEPILIEB OTPAaHUYEHBL.

[MommTiueckast ¢bunocodust HOBOT'O
rocyaapcrsa, mo muenuro W. A. Mibuna, 3710
(TI0JIHOBJIACTHE JMLA, O(pOPMIISIOILIETO
HOJIMHHO aPUCTOKPAaTHYECKUI  BCEHAPOIHBIN
0oT00p  JIOZEH:  JMKTATOpUAlbHAs  apUCTO-
JIEMOKpaTUs»’,

Pemrnosnsiii punocod ['eopruit denoros
npeiaral CBOW BapuaHT JAEMOKPAaTHH, OH
HasblBAI €I0  «HEOAEMOKpaThei», KoTopas
JIOJDKHA OBITh HAIApTUHHON: «(pOpMOI HOBOM
JIEMOKpPAaTUM  TPU3BaHAa CTaTb  JIEMOKpAaTHs
KOpIIOpAaTUBHAsd WM  CUHAUKaIbHAs  |[...]
[Tpodeccuonanbhas CTpyKTypa  SIBIISIETCA
€IMHCTBEHHBIM  HACJIEJHHUKOM,  KOTOPOMY
yMHUparolmasi MapTUAHAsT JIEMOKPATHUS MOXKET
nepeaTh CBOE HACNIENCTBO [...] W30paHHBIA He
MOYKET MPHUHAIEKATh HU K KaKOM NMapTUH WIN
00sI3aH BBIUTH U3 TIAPTHH B MOMEHT H30paHHs» .

[Tyomuuer xypHanoB «HoBblil rpam» u
«CoBpemennble 3ammckn» . WM. bynakos-
DOHIAMUHCKHN OIPENENUI B Ka4eCTBE CaMOIo
MOIXOMAILIErO UL Poccun TEPMHH
«XO34MCTBEHHAs] JIEMOKPATUsD. 3TO JIOJDKHO
OBITh «TIJTAHOBOE XO3SIHCTBO C IMPe00I1aaromM
rOCYJapCTBEHHBIM u 00111eCTBEHHBIM
cekTopom™®.

® Wibun W. A. OcHOBBI rOCYJapCTBEHHOTO YCTPOWCTBA.
B: Tlomuruueckas uctopus pycckoi smurpamum 1920 —
1940 rr. JlokymeHTsl ¥ Marepuaibl. M.: I'ymMaHUTapHBIHA
m3narenseknit nentp «BJIAZOCy, 1999, c. 82 — 95.

7 ®enotos I'. T1. Hama nemoxparust. B: Hoseii I'pan,
Mapwk. 1934. Ne 9, c. 11 - 25.

8 Bynako M. WM. XozsiicTBeHHBIH CTpoil Oymymiei
Poccun. B: Hoeerid rpag, 1932, Ne 5, ¢. 21 — 35.

B nocrcoBerckoit Poccumn cniopsl mo moBoy
PYCCKOM IEMOKPATUH HE YTUXAIOT.

B mnocnennee Bpemsi 0coOyr0 MOMYJISIPHOCTh
NPHOOPENO TIOHATHE «CYBEPEHHAs AEMOKPATHS»,
nonysipuzupyeMoe  BrnamucnaBom  CypKOBBIM,
CTOPOHHMKOM IIPaBOM JIMOEpaIbHON IPOCIIONKU
B «EauHoil Poccumy, mpenctaBuTeneM KOTOPOi
ABsieTcss  npesuaeHT  Imurpunt  Mensenes.
«CyBepennas nemokpatusi» B. HO. Cypkoa
nepcoHnHULIMpPOBaHa MPE3UIEHTCKUM KypcoM B.

B. Ilyrmna, Tak Kak OHa OIpaBABIBACT
«UCHTPAIM3ALMUI0, KOHLIEHTPALMIO BJIACTHBIX,
MHTEJUIEKTYaJIbHbIX u MaTepuaIbHbIX
pecypcoB»’ Poccu.

Hentpanuzanus, NepCOHU(UKAITUS u
uieanu3als — TakoBbl TpU  KOMIIOHEHTA

PYCCKOM MOJIUTHYECKON KYJIbTYpbI, HA KOTOPBIX
6asupyetcs npeioskeHHbl CypKOBBIM TEPMUH
«cyBepeHHass  aeMokpatus».  «CyBepeHHas
JEMOKpaTHsh»  3ByYUT  CTPaHHO, Kak U
«coBeTckuil Jmbepam3m». CypKoB TpU3HAET,
Yr0 B PYCCKOM  Tpagullud  TOHSTUE
«CYBEPEHUTET» AacCOLMUPYETCS C apMUed U
¢oTOM M HOCUT  «BOCHHO-TIONHIIEHCKUI
okpac»™.

«CyBEepeHHYIO IEMOKPATHIO» KaK HJICOJIOTUI0
HaLMOHAJIBHOIO JJOCTOMHCTBA BOCHPHUHHUMAET U
nyormmuct «JIuTeparypHoit ra3eTbl» AjeKcaHap
[{unko, KOTOpBIM NPUYKPALIMBAET IIOHITUE
«IEMOKpATHs» Ha PYCCKUM Jaj IO INPUYHHE
HETaTUBHOIO CMBICNIA, MPUOOPETEHHOIO UM BO

BpeMeHa FEnbpliuHa, Korjma <«IeMOKpaTy |
«mobepan» CTald pyrarelibHbIMH  CIIOBaMH,
CHMBOJIM3UPYIOIIMHA pasrpalbnienue

rocynapcersa. Llenmb «CyBepeHHOM TEMOKPATUny,
no MHeHuto A.C. Llunko, — «cTaTh OTKPBITBIM U
JICMOKPATHYECKUM OOIIIECTBOM, HE MOTEPSIB MIPH
9TOM CBOKO POCCHHCKYIO WACHTUYHOCTh U
TPAAULIMOHHBIN CYBEPEHHUTET, YTOOBI
JEMOKpaTHUecKue CBOOOIBI HE BEMM K
YIIEMJIEHHIO HAIIMOHAIILHOTO JIOCTOMHCTBA» .

’ Cypxo B. 0. Pycckas momutuueckas KyJbTypa.
Banwsin u3 YTOIHUH. [On-line]:
http://www.edinros.ru/news.html?id=121456 ([ara
nocenienwst: 26.05.2017).

1% Cypxos B. 1O. KoHuemnmuist CyBepeHHO# IeMOKpATHIL
aneJuIMpyeT K JOCTOMHCTBY poccuiickoi Harmu. [On-line]:
http://mww.edinros.ru/news.html?id=115114 (Hdata
nocerienyst: 21.05.2017).

1 Hurko A. C. Hanmo nu Gositeest muHOBNacTrsi? Emg pas
0 cyBepeHHol neMokparuu. B: Jlureparypnas razera. 2007,
Ne 2. [On-line]: www.lgzru (Jata nocerueHus:
28.05.2017).
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Jmurpuii Mengenes elie B KayecTBE BHLIE-

npeMbepa  BO3paXKal ~ NPOTUB  IOHATHUS
«CYBEpEHHasi JIEMOKpaTHs», OH Ipeijarai
3aMECHHTb ero HOHSATHEM (WCTUHHAS
JIEMOKpATHUs», KOTOPYIO, OJIHAKO, TOJKOBAT B
KayeCTBE  «JIEMOKPaTMM  TNpH  HAIMYUH
BCEOOBEMITIOILETO rOCYapCTBEHHOTO

CYBEPEHHUTETa», TEM CaMbIM OH IO CYIIECTBY HE
OTMEXEBBIBAJICS ~ OT  TE3MCA, BBEJICHHOI'O
CypKOBBIM. OmHako TUTS Mensenesa
CYBEPEHUTET — IIOHATHE IOPUJIMYECKOE, a He
SKOHOMHYECKOE.

Hacnennuk Ilyruna Oonee kareropudeH B
OTBEP)KEHUM BBITEKAIOIIEH U3 «CYBEpPEHHOM
JEMOKpAaTHUM» UEU O «CYBEPEHHON SKOHOMUKE»,
KOTOpast paBHO3HAYHA roCy/IapCTBEHHOM
HKOHOMMKE, WM IJIAHOBOW 3KOHOMUKE BPEMEH
ColManM3Ma, WM H3OJSIMOHU3MY, KOTOPBIN
coBeplIeHHO He HyxkeH Poccum. I'ocynmapcrso,
o MHEHHI0O MezBeneBa, HE JOKHO OBITh
3¢ eKTHBHBIM COOCTBEHHUKOM U €TI0 Y4acTHE B

SKOHOMHUKE  JIOJDKHO  OBITb ~ OTpaHUYEHO
CTpaTerMuecKuMu  cepamu, TaKUMU  Kak
000POHHO-TIPOMBIILIIEHHBIN KOMILJIEKC,

TpYOOIIPOBOJHBI  TPAHCHOPT, SJIEKTPUYESCKHE
CETH, aTOMHas SHEPreTUKa',

Anexcannp CODKEHHULBIH TAKKE MpeyIaraet
TEPMUH <WCTHHHAs JIEMOKpaThs», HO OH
NOHMMaeT ero WHaye, Hexean MenBenes,
TPOTHUBOTIOCTABIISIS ero «TAPTUIHOMY
napiamMeHTapusMy». [lucarens — pasouapoBaH
MOCTCOBETCKOM J1leMokpatueid B Poccun 1o
NpUYMHE OTCYTCTBHMSL CBOOOHOTO MECTHOIO
CaMOyIpaBJICHHUS: «Mpb1 BOCXHII[AEMCS
JIEMOKpaTHel B 3alaJHbIX CTPaHaX MOTOMY, YTO
y HUX MECTHOE CaMOYIpaBJCHHE BEIMKOJIEITHO
paboraetr. He Obuto OBl y HUX AeMoKpathu 0e3
MECTHOTO CaMOYTIPABIICHUS, @ MbI CTPOHM
JIEMOKpaTui0 0e3 MECTHOro CaMOYMpaBJIeHHUS,
HaM He HY>KHO»™.

bmskoe nonnmanmto AWM. ComkeHHIIbIHA U
OmperieTieHre JIEMOKpATHH, JTaHHOEe AHIpeeM

12 Mengenes J1. A. laTepBBIO MIEPBOTO BHIIE-TIPEMbEPA
npasurenscTBa Poccun JMutpus Mensenesa ITIaBHOMY
penakropy xypHaia «Jkcrept» Banepuro daneeBy. [On-
line]:
http://Aww.expert.ru/printissues/expert/2006/28/interview

KonuanoBckum: «JleMOKpaTusi — 3T0 00ILECTBO,
B KOTOPOM OOJIBIIMHCTBO I'PAXJAH B COCTOSIHUN
BIMATL  HA  JCHUCTBMS  IApjJaMeHTa |
TPABUTENBCTBAY', COMTIACHO KOTOPOMY TJIAaBHOE
YCIJIOBHE JEMOKPATUH — 3TO HE caMH BBIOODHI, a
aKTUBHOCTb I'PaXkJ1aH JI0 U MOCJIe BBIOOPOB.

bnu30K K BOCHIPUATHIO ITOHATHS «CYBEPEHHAS
JIEMOKpatus»» HeoeBpasuel Anekcanap /[lyrus,
KOTOpbIM npemaraet aust Poccun nBa Bapuanra
«HALMOHATIBHON PYCCKOM JEMOKPAaTUW»:
«OPTaHUYECKYIO» M «COOOPHYIO»™, KOTOPBIE OH
IIPOTUBOIIOCTABIIACT «bepaabHON
JIEMOKPATUID.

[TpoTHBHUKOM «WIMOEpAIBHON JEMOKpAaTHI
BBICTYIIACT U KypHaMCT Muxaun JIeoHTbEB, OH
IpeUIaracT B Ka4ecTBe CaMOM MOAXOAAIIEH IS

Poccun «IICH30BYIO JIEMOKPATHIOY,
OrPaHUYMBAOLILYIO MMOJIUTHYECKHE npaBa
OIIPEJIETIEHHOrO Kpyra rpakian™.,

JInGepanbHbIii HOJIATOJIOT Jleonun
Pan3uxoBckuil 10 NpUYHHE OTCYTCTBUS PYCCKOM
MOJIUTUYECKOM ~ JJMTHI ~ BBOAUT  TEPMHUH
,LJIOTOHSIFOIAsE  JIEMOKpatHs™, Kak  Oojee

MSATKUM BapUaHT «yIPaBIIEMOM JIEMOKPAaTHN,
KOTOpbII HAIlOMMHAET TEPMHMH «BEPTUKAJIbHASA
neMokparush» Jlxosanau Capropu.

«YmpasisieMass ~ JIE€MOKpaTHUs»,  OJIHAKO,
IpucCyllla CTpaHaM «TPETBEr0 MHUpa», OT
KOTOpbIX Poccusi Kareropuyecku OTIIMYAETCS.
[TommTraeckuit pexum B Poccun Henb3s Ha3BaTh
aBTOPUTApHBIM, 4 3TA XapAKTEPUCTHKA — OJJUH W3
KIIFOYEBBIX ¢axropoB ,»YIIPABIISIEMON
JIEMOKpaTHH .

I'paxnanckue cBobosbl B Poccru — 310 dakT.
Jaxe ecnu ecTb M30MPATENbHO ApPECTOBaHHbBIE
ONIMrapxy, Takue kak Muxawn XO0JIO0pKOBCKHI,
IJaBHBIM 00pa3oM MO TNPUYMHE HENOMEpPHBIX
MOJMTUYECKUX aMOMIMI, TO 3aKOH TPH 3TOM

1 Konuanosckwuii A. C. Ykas. Cou.

15 Hyrun A. T'. Poccun Hy)xHa coOcTBeHHast coOOpHast
JIEMOKpATHSI. [On-line]:
http://mww.km.ru/magazin/view.asp?id=B3D64C065B274

A218FISEA9A7DF2C9B0 (Hata HOCEIICHUS:
18.04.2017).

1® Jleoutser M. Jlemoxpatist mo-pyccki. B: 3aBtpa, Ne
39, 26 CeHTSIOpst 2007. [On-line]:

http://Mmww.zavtra.ru/cgi/veil/data/zavtra/07/723/24.html

medvedev/ ([lara nocemmennst: 18.04.2017).
B Comxenmmpn A. W JleMokpatis He NPUXOAUT
cBepxy. B: Poccuiickas razera. ®enepanbHblii BbITyck No

(Hara nocemenust: 11.05.2017).
7 Pamzuxosckuit JI. orowsromast aemokpatus. B:
Poccuiickas razera. PenepanbHblid BeITyck Ne3709 ot 1

3789  or 7 uionst 2005 r. [On-line]:
http//www.rg.ru/2005/06/07/solzhenicin.html (dara
nocerenust: 10.05.2017).

MapTa 2005 L. [On-line]:
http:/Aww.rg.ru/2005/03/01/demokratia.html (dara
nocewenus: 18.04.2017).
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Obu1 coommoneHd: U An Kamone Obul OOBUHEH B
HEYIJIaTe HaJIOTOB.

JleiicTBUTENBHO, 3a/iepyKaHue TOJ[ apecTOM
lappu  KacmapoBa  ObUIO  TIPOSIBIICHHEM
HOJIMTUYECKON OJIM30pPYKOCTH — €ro y4acThe B
NPE3UIEHTCKUX BBIOOpax  TOJBKO OBl
JETUTUMUPOBAIO HUX — MOAOOHOE IOBEJIEHHE
BJIACTEl  SIBISIETCS  OTIOJIOCKOM  COBETCKHMX
HOPSZIKOB, HO OHO HE JaeT OCHOBaHUs Ui
KpailHUX BBIBOJIOB O TOM, uro B Poccum Her
JIEMOKpATHH.

Poccutickne CMU cBoOOaHEI 00OJIEE BCETO B
30HE CETU MHTEPHET, HO OHU 3aBUCAT OT CBOMX
COOCTBEHHHMKOB, HE MEHbIIE 4YeM OT BIIACTH.
VYouiictBo Aunnbl [lomuTKOBCKOM, KOTOpOE
HEePBOHAYATIbHO HEKOTOPBIMHU OIIMO3ULOHHBIMU
OpraHu3alusIMHU  CBSA3BIBAIOCH C  JIMYHOCTBIO
[TytuHa, mpoM301UI0 B MOMEHT, KOIJa IJIaBHAas
TeMa JKypHAJMCTKU — BoWiHa B UeuHe, Obl1a yxe
HE aKTyalbHa U HE NpPE]CTaBIsIa Yrpo3bl Ul
o(UIMATbHON TpomaraHabl IO KaBKa3CKOMY
BOIPOCY. OTO YOWMCTBO — SIBHO HE JEIO
JEIOMIIEHOB, 3TO 3aKa3HOM  «Ilyxapb», HO
CBS3bIBATh €r0 C IMPE3UIEHTOM Oojee ueM
HECEPhE3HO, CKOpPEE 3TO 4YacTb AHTUPYCCKOM
KaMIIaHUM, HayaToi youiictBoM A. JINTBUHEHKO,
KOTOPBIN KaK MIOTEPIIEBIINI Kpax,
pazopuBimiicst 6bBUIMI areHT KI'b BbIbLT 13
peku 3abBeHMsT TONBKO Ornarojaps CBOed
TPAaru4eCKOu CMEPTH.

Kakue Obl ompeneneHuss HH — J1aBATUChH
JIEMOKpaTHH MO-PYCCKHU: «CYBEpEHHas»,
«OpraHuvecKasy», «COOOpHas»,  «IyXOBHas»,
«IOTOHSIIONIAs, «yIpaBiIgeMas» U T. ., CAMON
crier(puiecKoil 4epToil pyccKol MOJIMTUYECKON
KyJIbTYpbl SIBISIETCA pOJb BJIACTU B KauyecTBE
TBOpLIA TIOJIMTUYECKUX OOpa3oB M HJIEOJIOTEM
HOBOM Poccun.

Pycckast BnacTs Bcerna Obuia MHULIMATOPOM
pebopm, S3TUM mperompenensercss U - ee
OTBETCTBEHHOCTh 3a BCE, YTO IPOMCXOAUT B
Poccun. Omnoii u3 mpuunH Oxtsiops 1917 r.
OBUIO TO, YTO BCE CIIOM PYCCKOTO OOIIecTBa
HEHABUJEIM TOCYApCTBO, AECaKpalIM30BaHHOE
Huxonaem II maxxe m B ero rmasax — OH He
6oporicst 3a cBoM TpoH. [ pyccKoro uenoBeka
BOXHO TOPJUTHCS CBOMM TOCYAApCTBOM (HE
YUHOBHUKAMH ). B COBETCKUI Mepro.
JiecaKpa3alys BIACTH Hayanach IUIaBHO MPU
XpyleBe, JOCTUIVIa  KyJAbMUHALMKA  IIpU
I'opbaueBe. CakpanbHas QYHKIHS PYCCKOTO
rocyqapcTBa ObUla BOCKpEIIEHa IPaBICHUEM
IlyruHa, KOTOpBII BOCCTAHOBHJI HMMMYHHYIO

CHCTEMY TOCYIApCTBa.
PYCCKUIA BApUAHT
JIEMOHCTPHUPOBAHHBIN npu
NPE3UIEHTCKUX BBIOOpAX, Korzaa
BJIACTB/TOCYIAPCTBO  MPEIIOKHUIO  OOIIECTBY
HOJIMTUYECKOTO JIMJEpa Yepe3 MapTHIO BIAaCTU —

I[lytun  npemoxut
JIEMOKPATHUH,
MOCIIETHUX

«Enunyro Poccuron, c(OpMUPOBAHHYIO
YMHOBHUYBUM PECYPCOM U  PACIBEYCHHYIO
U3BECTHBIMU  CIIOPTCMEHAMH, aKTepamu U

JPYTHMH TTOMYJISIPHBIMU JIMYHOCTSIMH.

OOmecTBO Ha CBOM uepen HE MMeEET
NOTEHIMAA U JaKe MOTPEeOHOCTH MPEIOKHTH
CBOM KaHAWAATYpBhI, CHOCOGHLIMI/I COCTaBUTH
KOHKYPEHIIMIO MOMA3aHHUKY Kpems.
Onexropar KITP® I'ennanus 3roranosa u JI/IITP

Brnamumupa  JKupuHOBcKOro Bce — OoJIblie
YMEHBIIIACTCS, WX pUTOpHKa OOBETIIANIA:
HEpBBIi  3aCTBUT B M03€  CTapErOIICro

HOMCHKJIATypHIIMKa, B TO BpPEMA KakK BTOpOﬁ
JACJIACT CTaBKY Ha INOJIMTUYCCKOC LIOY. HpaBLIe —

CIIC - cymectBytoT Jmmb  Onarogapst
KPEMJICBCKOM aIMUHHCTPAIHH,
TIO/I/ICPYKUBAFOILICH pasHooOpazue

MOJIMTUYECKON I'aMMBbl, @ HE B CHIIy pPEaIbHON
0OI1IECTBEHHOM MOIEPIKKH.

Mexny  rocymapctBOM — —  CaKpaJlbHOU
BJIACTBIO, ¥ IEMOKPATUEN — NHULIMATUBOM CHU3Y,
MHUIMAaTUBOM HApoja, POCCUMCKOE OOLIECTBO
BBIOMpaeT  TepBOE,  OTKIMKHYBLIMCh  Ha
npeiokeHHyro  [lyTMHeIM  KaHIMIarypy €ro
3amectutens. MHctutymmn B Poccum  Beerna
ObUn cuibHee oOrmiectBa. bopeba 3a BiacTe B
PYCCKOM IOJMTUYECKON KYJIbTYPE BBIPAKAECTCS B
BUJI€ KOHKYPEHIIMM WHCTUTYLIMH, a HE MapTHH.

[TapTum  OOCITYXKMBAIOT MHCTUTYLIMM, a He
00111eCTBO (BmacTomoOuBbIe HPOEKTHI
YUHOBHUYBMX TapTHHA  ObUIM  e€me  Ipu
YepHOMBIpIIMHE).

OOIIeCTBEHHBIH ~ JIOTOBOP B PYCCKOM
MOHATUAHON MOJIMTUYECKOU CHCTEME

OTCYTCTBYET CO BPEMEH UMIIEPUH: HET JI0TOBOPA,
ecTb Bepa. ITOT 00pa3 MBIIUICHHUS COXPAHUIICS
Mo ced JeHb Ui OOJBIIMHCTBA POCCHUHCKHX
rpaXkJIaH. He CJIy4aitHO Ha CBOEH
npecckoHpepeniu 14 ¢espans 2007 1. Ha
BOIIPOC, TNOYEMY OH BBIABUHYJ KaHIUIATYPY

Mengenesa, Ilyrun otBetmin: «EcTh nuuHas
XUMHUSL, 51 EMY JOBEPSIO! ».
Jemoxpatus CTaHOBUTCS YacTbIO

MOJIMTHUYECKON JKM3HHA TMOCTCOBETCKOM Poccuu
KaK pe3yJIbTaT CBEPXY — IO BOJIE BIIACTH, a HE 110
uHUIMaTiBe Hapojga. Orcooma M pycckas
cnenruKa BOCIPUSATHS 3TOM HOBOM 11t Poccum
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MOJIMTUYECKON  KYJIBTYpPBl, KOTOPYKO MOKHO
Ha3BaTh  €BPAa3MHCKOM (MM HMMIIEPCKOMN)
JIEMOKpATHEW, WIA JIEMOKPAaTHEW I0-PYCCKH,
KOTOPYIO XapaKTEPU3YIOT CIIEAYIOIINAE YEPThI:

1. EBpasuiickylo  JI€MOKpaTui0  MOXHO
OXapaKTepH30BaTh KaK COYETAaHHE CAKPAIbHON
BJIACTU T'OCYJIapCTBA, BBIPAKEHHOM B CHUJIBHOM
LEHTPATU3ALUH, u TPaXJAHCKUX u
NOJIMTHYECKUX ~ CBOOOJ,  rapaHTUPOBAHHBIX
KOHCTUTYIIMEI M COONIONAaeMbIX HE TOJBKO
dbopManibHO, HO BCeMH — BKJrOUasi U [TyTHHBIM,
HE MPUHSBIIUX HUKAKUX MEp Ui OOeCIieueHuUs
cebe TpeTbero MPE3WACHTCKOTO  MaHJara,
HECMOTPSI Ha CBOKO OTPOMHYIO MOIYJISIPHOCTb.

2. EBpa3uiickas JeMOKpaTusi O3HayaeT OTKa3

Poccun UMHUTHPOBATh OyKBaJILHO
3a1aJHOEBPONENCKYIO JEMOKPATHIO 110 IPUUNHE
OTCYTCTBUS TpaauIMi MECTHOTO
CaMOYIIPaBJIECHUs, C OJHOW CTOPOHBI, U
OIPOMHBIX MPOCTPAHCTB, HEU30eKHO

BBI3BIBAIOIIMX TTOTPEOHOCTh B CHJIBHOM BIIACTH,
JOMHHUPYIOIIEH HaJl OOIIIECTBOM.

3. EBpasuiickas JeMOKpaTHUsi  O3HA4YaeT
JEMOKpAaTHIO  TO-PYCCKHM,  TpPU  KOTOpPOH
OO0ILIECTBO B CHIIy HCTOPHYECKUX pedIIeKCOB
IPOLLIOTO CKJIOHHO NIePEKIIAIbIBaTh
OTBETCTBEHHOCTH 32 pe)OpMbI Ha TOCYAAPCTBO, a
HE WHHWIMMPOBaTh WX CHHU3Y. BmepBble 3ta
MOZIeTb TIOBEACHMS Hayajda MEHAThCA Ha
bonotnoii mnomaau 10-ro gexadbps 2011-ro r.,
IJle MHTHHT 32 <«UJeCTHble BBIOOPBD» U 3a
«gecTHy0 Poccrio» ObUT NepBbIM IpaskAaHCKUM
NpOSIBICHUEM  MOJIOJIOTO  MOCTCOBETCKOIO
nokosieHust.  OfHAaKO 3TOT  MHUTHUHT  OBLT
TpaKIaHCKUM, a He MOJUTHYECKUM, TaK)Ke KaK U
ero moBTop Ha mpocrnekre CaxapoBa 24-ro
nekabpss Toro ke roma. llemp «OenmbIx»
NeKaOpbCKUX MHUTHHTOB HE PEBOJIONMS  HIIA
HOJIMTUYECKUHA TIEPEBOPOT, a YBaXEHHE K
rpaxaaHaM U coOmojieHne 3akoHa. CMOXeT Jn
OJTHAKO  KpEaTWUBHBIA  KJIacCc  MPEBPATHTh
€BPA3UICKYI0 JEMOKPAaTHIO B EBPONEUCKYIO. ..
BpS/L JIM, OIPOMHOE IPOCTPAHCTBO BCE PAaBHO
TpeOyeT  IEHTPAIM30BAaHHOTO  pPeXHMa, a
«iexabpuctel» B Poccum  Bcerma — Obun
MEHBIITTHCTBOM.

4. OTHOIIEHUsI TOCYAapCTBO/OOIIECTBO B
Poccun  ckopee  JHMYHBIE,  3MOIMOHAIBHO
00YCJIOBJIEHHbIE, YeM MParMaTHYHO JIOTOBOPHBIE
Kak B 3amamHoil EBporie, HO 3TO He Jnemaer
PYCCKHX MeHee eBpoIelamMu W
«HECTIOCOOHBIMI» BOCIPHHUMATh  «3aTaHYIO

JEMOKpaTuio». JINUHOE U OTHOIIEHHE PYCCKUX K
JEMOKpAaTHH, W3 Yero BHITEKAIOT M  BCE
OOIIECTBEHHBIE ~ JUCKYCCHM IO  TIOBOIY
paccMaTpuBaeMOro TEPMHUHA CO BCEMH €ro
BapHaHTaMH, IPEICTABISIIONIMMH COOOM JIHIIIb
THOIIBITKY €r0 OOpYCEeHHSI.

Poccuss — crTpaHa KOHTPAcToOB, pyccKas
JIEMOKpATHsI — TOXKE; UMIIEPCKHUI OpeoJT BIACTH
COBMECTUM €O  CBOOOJAMHM  COBPEMEHHOM
neMokpatuu. bynmer nm  coxpaHeH  Bmpenb
XPYIKHI OajaHC MEXIY BIACThIO U OOIIECTBOM,
HE JIOXOIS IO TOIJIOMICHUS 3apOXKIArOIIErocst
IPXIAHCKOTO OOIIECTBA T'OCYIapCTBOM — 3TO
BOMpPOC OYIYILIEro, WM HCIIBITAHUE UMIIEPCKOM
(eBpa3suiickoil) AEMOKpATHH.
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ABSTRACT:
ENERGY PUZZLE OF EURASIAN SECURITY

In recent years, the concept of ""energy security™ has often been used in the political vocabulary of politicians,
diplomats and experts who are engaged in research on global and regional problems. It is no coincidence that
leading international organizations such as the European Union (EU), NATO and the Organization for Security
and Cooperation in Europe (OSCE) regard energy security as one of their strategic goals. The meaning of the
term changes constantly its content characteristic, depending on the opportunistic and strategic orientations of
international actors.

The fact that the world is developing according to new rules is inevitable. These rules will determine
international stratification not so much by the traditional parameters of the passing centuries, as with the help of
old (from the bipolar world) and new (Eurasian tigers) players in the energy sphere, with its expanding
opportunities for dynamic dislocation.
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pezuoHanvHvle npodaemvl. Hecrnyuatino eedywue mexcoyHapooHvie opeanusayuu maxue, xax: Esponeticxkuii
Cors (EC), HATO u Opeanusayus no beszonachocmu u compyonuvecmsy 8 Eepone (OBCE) cuumaiom
SHEpeemu4eckyio 6e30nacHOCb O0HOU U3 CE0UX CIMpamesudeckux yenel. 3HaueHue MepMUHa MeHsem
NOCMOSIHHO ~ CB010  COOEPIAHCAMENbHYIO  XAPAKMEPUCTIUKY 8  3ABUCUMOCIU O KOHBIOHKIMYPHLIX U
CIMPAMESUHECKUX OPUESHMUPOB MENCOYHAPOOHBIX AKMOPO8.

Heusbeoicen paxm, umo mup 6ce 6onbuie pazsueaemcs nO HOBbIM Npasuiam. Omu npasuna Oyoym
onpeoesing MeNCOYHAPOOHYI0 CIPAMUGDUKAYUIO YIHCE He CIMOTLKO MPAOUYUOHHBIMU NAPAMEMPAMU YXOOSUUX
6EK08, CKOILKO C NOMOWbIO CHAPbIX (U3 OUNOTPHOSO MUPQ) U HOBbIX (€8PABULICKUX MUSPOB) USPOKOS 8
9HEPeemuUUecKoll cghepe, ¢ ee PacuupsrOUUMUCS, BO3MONCHOCHISIMU OUHAMUYECKOU OUCTOKAYULL.

Knroueswie cnosa: snepeemuxa, Poccus, Eepocoros, Espona, boneapus, Typyus, Eepazust.

JEL Classification: F29, K33
VIK: 327.39

REZUMAT:
PUZZLE ENERGETIC AL SECURITATII EURASIATICE

In ultimii ani, conceptul de “securitate energetici” a fost adesea folosit i vocabularul politic de politicienti,
diplomayi si expersi care sunt implicasi in cercetarea problemei la nivel mondial si regional. Nu este o
coincidenza faptul ca marile organizarii internagionale cum ar fi Uniunea Europeana (UE), NATO si Organizasia
pentru Securitate si Cooperare In Europa (OSCE) privesc securitatea energetica ca fiind unul dintre obiectivele
sale strategice. Sensul termenului se schimba in mod constant, modificandu-si conginutul squ caracteristic, in
funcyie de conjunctura si orientari strategice ale actorilor internagionali.

Este inevitabil faptul ca lumea este in curs de dezvoltare in conformitate cu noile norme. Aceste reguli vor
determina stratificarea internagionala nu atat prin parametrii tradizionali ai secolelor trecute, cdt si cu ajutorul
vechilor (de la lumea bipolara) si noilor (tigri eurasiatici) jucatori i domeniul energetic, cu oportunitari pentru
extinderea posibilitasilor dislocarii dinamice.

Cuvinte cheie: energie, Rusia, Uniunea Europeand, Europa, Bulgaria, Turcia, Eurasia.

JEL Classification: F29, K33
CZU: 327.39

B MOCTIETHHAE TOZBI nonsitue  Acrane (Kasaxcran) 5 oxrabps 2011 T

«QHEpreTuueckas 0e30MacHOCTh» CTAJI0 YacTo
WCIIOJIb30BAThCSI B TOJIMTHMYECKOM  JIEKCHKE
MOJIMTUKOB,  JUIUIOMATOB M 3KCIEPTOB,
paloTaronmx M HUCCIEAYIOMUX TI00ATbHBIE U
pETHOHAIIbHBIE pOOIIEMBI. Hecnyuaiino
BE/IYILIME MEXKIYHAPOTHBIE OPraHHU3alU TaKHe,
kak: Espomeiickuit Coroz (EC), HATO wu
Opranuzanys 1o 0e3omacHOCTH u
cotpyaunuectsy B EBpome (OBCE) cuumtaror
DHEPreTUIECKYI0 O€30MacCHOCTh OTHOW M3 CBOHMX
CTpaTernyeckux Lened. 3HayeHue TepMuHa
MEHSIET TIOCTOSIHHO CBOKO  COJIEPKaTeIbHYIO
XapaKTEPUCTUKY B 3aBUCHUMOCTH oT
KOHBIOHKTYPHBIX M CTPATETHUECKHX OPUEHTHPOB
3aMHTEPECOBAHHBIX CTPAH.

Hecmotpss Ha 1uHaMHUKYy CcoONEpXKaHUs, H
dopMar TepMHHA, B KauecTBE JOCTATOYHO
MOJTHOTO  OMPEACTICHUST  MOXKHO  TPHHATH
OTpe/ieieHne, KOTOpO€ O3BYYHI Ooirapckuit
MuHHCcTp  Tpaituo  TpaiilkoB B pamkax
MesxayHapoqHOro 3HepreTudeckoro (opyma B

CornacHO €ro OIPEeNeNeHUI0 «IHepreThyecKas
0€e30MMacHOCTh — 3TO OalaHC MHTEPECOB MEXKIY
HAJeKHBIMA TIOCTaBKaMM ISl [OTpeOuTeseH,
00€ECIIeUeHHBI CIpPOC JUISl  SKCIOPTUPYIOIINX
rocyaapcTB u 3aIUIICHHBIH,
cOalaHCUPOBaHHBIN UHTEepeC MEXIY
TpaH3UTHBIMU cTpaHamu. Hackonbko, ofHako,
ATOT OalaHC HMHTEPECOB JOCTIDKUM B Halle
BpeMs1 — BpeMsl «LTIOPATN3Ma CyBEPEHUTETOBY?

Heusbexen ¢akrt, yro mup Bce Oomblie
Pa3BUBACTCsI 110 HOBBIM TpaBUJIaM. DTH MpaBHiia

OynyT OIPENIEIIATH MEXKTyHAPOIHYIO
CTpaTU(UKaIIIO yKe HE CTOJIBKO
TPAJUIMOHHBIMM  TApaMeTpaMu  YXOJSIIUX
BEKOB, CKOJIBKO C IIOMOIIBIO CTapbIX (U3

OUTOJIIPHOTO MHpPa) U HOBBIX (€Bpa3MHCKHX
TUIPOB) UTPOKOB B SHEPreTHUECKOl cdepe, ¢ ee

PaCIIHPSFOIIAMUCS BO3MOYKHOCTSIMHU
JIMHAMHYECKOH TUCIIOKAIHH.

ITocnennme HECKOJIEKO JIeT
JIMBEPCU(PHUKAIOHHBIS SHEPreTUYeCcKue
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IpPOEKTHl  (POPMUPYIOT ~OCHOBHBIE  ACIIEKTBHI,
KOTOpble ~ OOBEHMHSAIOT /|  pa3beqUHSIOT
rocyJapcTBa M OUYEpPUMBAIOT reorpaduueckue
napamerpbl nepeMeH. OHM CBS3aHBI B CTPOTO
OUYEPYEHHOM I€OIHEPTUYECKOM TPEYTOJIbHUKE C:
MPOU3BOJICTBOM, TPAH3UTOM U TMOTPEOJICHUEM.
Kaxnpi M3 HHUX OIpeAesieT MecTO0 M Ppoilb
COOTBETCTBYIOILEH CTpPaHbl B CyOpETHOHATBHON
u pETHOHAIBHON cTpaTu(UKaIIH. B
3aBHCUMOCTH OT 3TOrO KaX[bl aKkTop JMOO0
NPOM3BOUT/OCYILIECTBISIET ~ TPAH3HUT,  JIMOO
TOJIBKO MOTpeOIsieT HeTh U ras.

B mnepBoe necatunerne XXI Beka y 310ro
SHEPreTUYECKOro TPEYroJbHUKA SCHO
BBIP@KECHHBIN €BPA3UKCKUN BEKTOP B CTOPOHY
EBporibl c NPEeACKa3yeMbIMU
F€09HEPreTUUECKUMHI OYEPTaHUSIMUA U CXEMaMH.
Hapacraromas 00513aHHOCTh
LEHTPaIbHOA3UATCKUX HCTOYHHKOB
CTPaTernyeckoro ChIpbsi C KaBKa3CKUMU U
OaJKaHCKMMH  TpPAHCHOPTHBIMU  MPOEKLMUSIMU

OOBSICHSIOT ~IEpeMEHy B  COJep)KaTelIbHOU
XapaKTEPUCTHKE TEpMHHA «EBpazuso».
CratuyHblii  3JIeMEHT B 3TOM  TEPMHHE,

OYEPUMBAIOUIMN  CTPYKTYPY SHEPIeTHYECKOrO
Hacrosiero u Oyaymero EBporsr — 310 Poccust.
JlMHaMU4HBIA BEKTOp, KOTOPBI HENPEPBIBHO
MEHSIET CBOM DJIEMEHTBI, OUEPUMBAET KOHTYPbI
€BPa3UICKON DHEPIEeTHUYECKOM OCU. Y HEe CBOU
PETHOHBI C COOTBETCTBYIOLIMM SHEPIETHYECKUM
(momutuueckuM) — neHtpoM:  Kasaxctan B
Lentpanproit A3zumn, AzepOaiimxan Ha KaBkase,
a  TaKxe bankanel, c M3MEHYUBOMN
anpTepHaTUBON Mexay bosrapuen u Typuueil.

B nepuon 2005 — 2009 rr. Poccus Obita 6e3
CEPbE3HOM KOHKYPEHIIMH B DHEPreTUYECKON
Hojilaue Ha €BpOMNEHCKOM KOHTHHEHTe Ha 0Oase
JIOJITOCPOYHBIX Ta30BbIX JIOTOBOPOB ITOYTH CO
BceMH  rocyaapctBamu-wieHamu EC  Ha
npuHimne take or pay. « DHepreTHUecKuid paii»
MoCKBBI TapaHTHpPOBaH BBICOKMMM IIEHAMU Ha
He(pTh Ha MUPOBOM pBIHKE U JAEHCTBYIOIIEH, O3
CEPHE3HOU KOHKYPEHIINH, POCCUICKOI
TPAHCIIOPTHOM  SHEPreTHYECKOW  CHCTEMOM,
MOCTaBJSIIOIIE B EBpoly  pOCCHICKOE,
CpEIHEa3naTCKoe u azepOaiipkaHckoe
cTpaTeruueckoe colpbe (HeTh U Ta3z). ['asmpom
npenocTaBisger okojao 1/3  wummopra rasza
3anaHoM Espore. Kpynueiummvn
HUMIIOPTEPAMHM  POCCHUMCKOTO Ta3a  SIBISIOTCS
I'epmanus, UWrammsa, Typuua u  Opannus.
I"azmipomy IIPUHAITIEKUT 3P PEKTUBHO

JICUCTBYIOLIAst OIS Ta30IpoBOIOB B I'epMaHuy.
Kpome Toro, Gaz de France Bo30OHOBISIET CBO¥
norosop ¢ I'asmpomom 110 2015 r., To xe camoe
caenan u E.ON Ruhgaz, Wintershall u Gasum,
cootBercTBeHHO 110 2020, 2030 1 2025 1T

Ora BBITO/THAS SHEpreTHYecKast
KOHpUTYpalllsi HMEeT TO MPEUMYILECTBO,
KOTOpOE Hapsly C OTCYTCTBHEM J(D(PEKTHBHBIX
MEXTyHAPOIHBIX 110101 (14 0) u

KOHCOJIMAMPOBAHHOM TMO3uIMel, obecreyrnBaeT
Poccun GecnperieieHTHBI OTKa3 CO CTOPOHBI
MEXIYHApOJHBIX OpraHM3alii M BEIyLIMX
TOCYJIapCTB OT OTBETHBIX CAHKLUMN TMPOTHB
BOCHHBIX JEUCTBUA MOCKBBI B KaBKa3CKOM
koHpmukre B aBrycre 2008 r. B mocnemnue
MECSLIbI MTPABJIECHUS] AMEPUKAHCKOI'O MPE3UICHTA
Jbxopmxa byma-mimaamero ¥ B HAYaJIbHBINA
MepUoJ] TPaBJCHUS €ro HacieAaHuka bapaka
Obambl  Kpemiib  ycrieBaeT  MakCHUMAaJIbHBIM
o0pazoM BOCIIOJIb30BAThCS BBITOJTHOM
cutyauuend. [lokazarenbHbIM JOKa3aTe€IbCTBOM
3TOr0 — 3aKJIOYEHHbIE COMNIAIICHUS 10
KIIIOYEBBIM M B TE€OCTPATETMYECKOM  IUIAHE
BaXHbIM i Poccuum ra3oBbIM  IIpoeKTam
«CeBepHblii TOTOK» U «HOXHBII MOTOK», C HUMU
MockBa yTBEp)KAAET CBOE IIOJIUTHUYECKOE U
SKOHOMHUYECKOE BiMsiHUE B rocyaapcrBax EC,
Takux Kak: bomrapus, I'epmanus, Benrpus,
Ascrpus, WUramus, ®panmmsa. B ator nepuon
Kpemnbp ocraercss BHE KOHKYpEHIIMM H B
DHEPreTUYECKOM TMOCTCOBETCKOW EBpasum, rne
MO/IEJTb «TIOKYIIAO 110 OJTHUM LIEHaM, IIPOJIAK0 110
JIPYyrUM» TIPOAOIDKaeT OBbITh akTyanbHOW. Ha
9TOT TMPOLECC HE OKAa3blBACT CYIIECTBEHHOE
BIMSHUE TO OOCTOSITENBCTBO, 4TO Brmagumup
Ilytun yxe 3aHMMaeTr IIOCT IIpeMbepa, a
npe3usieHToM siBisiercst  [Imutpuit Mensenes.
[Toka 3TOT TaHIEM OKa3bIBAETCSI BHIMTPHIITHBIM
s Poccuiickont @enepauuu, Tak Kak OH
JICUCTBYET CHHXPOHHO U YCIEBAaeT OXBaTHUTh
[IAPOKUNA TIEPUMETP MPOOIEM TOIUTHIECKOTO,
SKOHOMHUYECKOTO M  BOEHHO-CTPATETHYECKOrO
3HA4YEHUs BHYTPU U BHE TOCY/1apCTBa.

B mepuon poccHiicKOro <«@HEPreTH4ecKoro
pas» Bce Oosiee pacTeT poJib POCCHICKOrO
ruraiTa l'asmpoma, KpymHEMmen poccuicKon
sHeprerrdyeckol kommanuu ¢ 50% ydacTuem
rocypapctBa. Jloma I'asmpoma B MHpOBOM
npon3BoACTBE raza — 14,5 %, a BHyTpu cTpaHbl —

84 %. DOra KoMmaHusi TPOAOIDKAET OBITH
BIBUTHOW  Kaptoukod Poccum, Omaromaps
KOTOPOH OCYILIECTBIISIETCS pan
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BHELTHENOIMTUYECKHX 11eJeil, HO TPEeXKae BCEro
YTBEP)K/IACTCS  POCCHHCKOE T'eOMOIUTUYECKOEe
MO3UIIMOHUPOBAHUE B KIFOUEBBIX 11 MOCKBBI
PETMOHATBHBIX M CYOpErHOHAIBHBIX — 30HAaX,
Takux Kak: EBpomna, EBpasus, B ocobeHHOCTH B
Yepromopcko-Kacnmiickom apeaiie.
Jloka3arenbCTBOM 3TOTO SBJISIOTCS CIOXKHBIC
¥ MHOTOIUIACTOBBIE OTHOLIEHHMSI, OOBSI3bIBAIOIIIHEC
[a3npoM ¢ JOpyruMu  3HEPreTU4eCKUMHU
MOHOIOJIMCTAMH B KJIFOUEBBIX EBPONEHUCKUX
crpaHax, Takue kak Gaz de France (®panims),
ENI (Utamust), E.ON Ruhgas (I'epmanust). bomee
TOr0, B3aUMHAsi OOS3aHHOCTH — 3TO TaAPAHTHS
B3aUMHOM TIOJITICPIKKH. Kpome TOTO,
aKuuMoHepHoe cornamenue 16 centsiops 2011
rona B Coun mexay ['asmpomom (Poccust), Gaz

de France (®panumms), ENI (Mramms) wu
Wintershall (I'epmanusi) B ouepemHoit pa3
TIOATBEPXKIACT YCHJIMBAIOUIAECS PACXOXKICHHS

MEXIy JAupektuBamu bproccenss o enuHOM
BHYTPEHHHUM  DHEPreTHUYECKOM  pBIHKE U
KOHCOJTM/IMPOBAHHOW MO3ULIMEN SHEPreTHUECKUX
Kopriopauuii. Bpsin ym  otkaz  EBpomnerickoit
KOMHUCCUM BKJIFOUUTH Tra3onpoBof  «HOxKHbII
notok» B T. H. «MOXHBIA KopHuIop» Oyaer
CYIIECTBEHHOM IIOMEXOM OCYLIECTBUTH 3TOT
JMBEPCU(PUKAIIMOHHBIA IPOEKT. ITO IOXOXKE
cKopee Ha 6med, yeM Ha peanbHbIe BO3MOXKHOCTH
MOCTPOEHUS MIPUOPUTETHOTO JUIS EC
razonpoBoja «HaOGykko». OObscCHEHuEe 3ToMy
MOXHO HCKaTb B (PMHAHCOBBIX IpobieMax
€BPO30HBI, KOTOPBIE MPOJOIKAIOT YIIIyOJSAThCS
HE3aBUCUMO OT MpHHATOro 26 oktsiopsa 2011 .
€BpOIICUCKUMU  JIUAEPaMM  PELICHUs O
peryiupoBaHuM  rpedeckoro jonra.  Henbss
3a0bIBaTh U pemieHue TypuuM OTKa3aTbCs OT
sroro mnpoekra. K 3romy MoxHO 100aBUTH
YCWJIMBAOLIYIOCS] SHEPIETUUECKYIO 3aBUCHMOCTD
€BPOIENUCKUX CTPaH OT MOKa Oe3aIbTepHATUBHOM
poccHiicKoii  razo- M He(TenepeHOCHOM
CHCTEMBI, OCOOCHHO BO BpeMs «apaOCKOi
BECHBI», OHAa MPOAOJDKAET pa3pacTarbCsl U
BHOCUT TOJUTUYECKOW  HECTaOMJIBHOCTH B
apabckue oOmectBa. B 3T0T mepmon Kpyrto
YMEHBIIAIOTCSI u MPOJOJKAOT OBbITH
HEHAJIeKHBIMU TIOCTAaBKU He()TH U Taza Mpexae
Bcero u3 CesepHoil Adpuku. B npenssioopHoM
NIEPUOJIE, B KOTOPOM HaxozsIrcst Bce cTpansl EC,
a Taxke 1 YepHomopcko-Kacnuiickoro pernona,
HEpeIlleHHe  SHEPreTWYecKux  MpobjeM B
KPaTKOCPOYHOM U JIOJITOCPOYHOM IUIaHE — 3TO
CEepbe3HBbI BBI3OB I JIIOOOW MapTUX W IS

J000T0 MOTUTHYECKOTO JHUIEPA, YCTPEMIIEHHBIX
K BJIACTH.

B KoHTekcTe IMHAMUYHBIX TPOLIECCOB B
EBporneiickoM coro3e ¥ Ha IMMPOKOM binkHeM
Boctoke HY)XHO paccMaTpuBaTh M Ta30Bble
otHo1eHus1 mexxny Mocksoii 1 Kuesom. Criop o
[IEHAX HAa a3 M HEKOPPEKTHBIA TpaH3WUTE Ta3a
4yepe3 YKpauHy, BbI3BaBIINE Ta30BbIe KPU3UCHI B
niepsbie A 2006 u 2009 rr., B ouepenHon pa3
PACKpBbIBAIOT ~ TPOLECCHI,  MPEAONPENEISIOT
O0(hOPMHUBIIYIOCS M B IIEJIOM YCHJIMBAOLIYIOCS
MOJIUTUYECKYI0 CKOOPIMHUPOBAHHOCTh MEXKIY
ITapmxeMm, beprmuaom, Pumom n Mocksoii. Kues
B KoHIle jekaops 2008 r., mogobno TOwmcu B
aprycre 2008 1., HO B apyrom ¢opmare,
pa3bITPhIBaCT YY)KOW CIEHapwii, B yuiepo
YKPaHHCKOI'0 00IIECTBA, U B LIEJIOM HE JOCTUTAET
npecnenyembix 1esneil. Kak Ha Ykpaune, Tak u B
I'py3un, mocnencrBusi koHdnmkra ¢ Poccueit
(BOGHHOTO WIJIM SKOHOMHYECKOTO) HE MEHSIOT
CUTyallMiI0 B IIOCTCOBETCKOM IIPOCTPAHCTBE.
DHepreTuueckoe MperuMyIlecTBo MOCKBBI B
OYEpEHOM pPa3 COXpaHSET CTaTyc-KBO, IOCIE
MPE3UICHTCKUX BRIOOPOB Ha YKpauHe B eBpae
2010 r. 2TOT  CTaryc-KBO  YCHJIMBAET
HHEPreTHYECKYI0 JUXOTOMHUIO Mex1y MOocCKBOI
n KueBom, B koropoii Kpemib Bce Oonee
YTBEpKIaeT CBOM MOJIUTUYECKHUE u
sKOHOMMYeckue mno3uimu. Kpome Toro, u
TamoxenHsIi coro3 Mexy benapycsro, Poccnen
51 Kazaxcranowm, KOTOPBIN HAYNHAET
¢dyHkumoHuposars ¢ sHBaps 2012 r., a Takke
Hecorjlacue BEAYLIMX TOCYJapCTB IMOJAEPXKaTh
IPY3MHCKYIO aKIIMIO 00 OTKa3e MPUCOEIUHEHHs
Poccun B BTO, sBnstrorcsl IOMOJHUTEILHBIM
NPEUMYILIECTBOM, YTBEP)KIAIOLIMM €BPOIEHCKO-
POCCUICKYIO SKOHOMHUYECKYIO 51
SHEPreTHYECKYIO B3aMMO3aBUCHMOCTb.

2009 m 2010 Tr. TMPOXOAAT TOA 3HAKOM
aKTUBHBIX  JMHAMMYECKMX  IIEPEMEH B
MOJIMTUYECKOM TPOCTPAHCTBE, C  PaCTYIIUM
aKLIEHTOM Ha SHEepreTHYecKHe TUBepCH(UKAIIN
POCCUICKOM M aMEPUKAHCKOW HAITPABJIEHHOCTH.
Ycunusaercs TEHICHINSA MIPEBPAILEHUS
SHEPreTHKH, TIPEXIE BCEro €€ Tra30oBble U
ANIEPHBIE DJIEMEHTHI, B OCHOBHOM KOPPEKTHB B
OTHOIIEHUSAX  MEXIy  TrocydapcTBaMu U
MEXAYHApOIHbBIMUA  opraHmsanusmu.  Kpome
TOrO, SHEpreTHKa YBEJIMYHUBAET CBOE
BO3JIEUCTBUE Ha CTpaTU(UKaIIIIO B
MEXIYHapOJHbIX cucremax, Takux kak: OOH,
HATO, OBCE u EC, rtne npo cux mop
JIOMUHHPOBAJIH CIIA. DHepreTuka,
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reorpaMuecKuii AUCKypC KOTOPOM Bce Oomblie
BIMSIET Ha OoJiceé HOBBIC KOHBIOHKTYPHBIC H
CTpaTernyeckue, KOHQUTYpalu B TII00ATEHOM
U PETHOHAJIFHOM IUIaHE, BBIBOJIUT HA TIEPEIHHN
WwiaH W JApyrue akueHTbl. OIuH W3 HHUX
odyepuyrBaeT Bce Ooiiee TECHYIO OOS3aHHOCTH
HHEPreTUUECKOTO CHIPhS ¢ OE30MaCHOCTHIO CTPaH
NPOM3BOMUTENCH,  TPAHCIOPTUPYIOIIMX U
notpebssromx HedTh 1 ra3. Bropoii Bce 6onee
YTBEPIK/IACT TPEBPATHUBIIUECS YyTh JIM HE B

akcuoMy B rogapl  XOJOAHOM  BOWMHBI
MEXKIYHApOJHbIE IPABOBbIE MPUHLMIIBI U
MEXAHU3MBI JICHCTBHSL.

B nocnennue aBa roga nepBoro JeCSTUIIETHS
XXI B. 3aMETHO W BIICYATISIIOLIEC PACLIMPEHHE
CIIEKTpa MHOT0OOPa3HBIX (hOPM B3aHMOICHUCTBUS
Mexay Kpemslem U OCTalbHBIM — MHPOM.
JokazarenbcTBOM 3TOro SABJISIFOTCSA
MHOTOYMCIICHHBIE BCTPEYM B HKOHOMHYECKOM,
MOJUTUYECKOM M JUIIOMaTHYecKoM (hopmare,
rne Poccuss Bce dame B JUHAMAYHOM
KOH(Urypaimu ¢ cuiibHbIMU rocyaapctBamu EC
wm BPUKC, orcrauBaer cBOM HHTEpECHl B
YTBEP)KAAOLIEHCS JUXOTOMHU HHEPreTuKka —
Oe3omacHoctb. Kpome TOro, MockBa momkHa
CIIPABIAITBCSL ¢ TPOOJIEMaMH  SKOHOMHUYECKOTO
Kpu3Huca, c pacryuiei BOJIHOM
TEPPOPUCTUYECKUX aKUMH Ha  TEPPUTOPUHU
®denepaliy ¥ ¢ HApaCTAIOLIMM COIPOTUBIIEHUEM
YaCTU  €BPONENCKHX  CTPaH-TPaH3UTEPOB U
notpeduTeneii ra3a npotus nonuTHkU ["aznpoma.

Cy1ectBeHHOE 3HAaYECHUE TUIst
OUEPUYMBAIOLICHCA  HOBOM  MEXKIYHAapOIAHOM
CTpaTHU(UKAIMM UMEIOT MEPEMEHbI, KOTOphIE C
Havama 2009 r. yTBEp)KHAIOTCA B TIOJIMTHKE
Bammarrona.

IlepBbIil TOX TMpaBIEHHA AMEPUKAHCKOTO
npe3ujeHTa bapaka O0Gambl — 3TO cepbe3HOe
UCIIBITAHUE JUISl €0 KOMAaHAbL. AMEpUKaHCKas
aIMUHUCTpALUs BBIHOCHUT HETaTUBbI
(MHAHCOBOTO M SKOHOMMYECKOTO KpHM3UCa Ha
BHYTPHITOJIMTUYECKUH TUIaH, a TaKXKe IbITaeTcs
OCYIIECTBUTh TEPEXOJl K KOHCTPYKTUBHOMY
JMaJIory ¢ MMPOM M B yacTHoctu ¢ Poccueil.
HecnyuaiiHo B TepMHMH «@iepe3arpys3ka» darle
BCErO MKCIOJIB3YeTCS TPH OLIEHKE OTHOIICHUM
Bammnrron—Mocksa. AMEpUKaHCKYIO
MOJUTUKY MOXKHO OIpEAeIuTh Kak Oonee
TMOKYI0 U ONM3KyI0 K KOH(OpMI3MY. AKIIEHT
aMEpUKAaHCKOM aJMUHHUCTpAIMU IOCTAaBJIE€H Ha
JMAJIOr ¥ Ha MTOUCKHM KOHCTPYKTUBHBIX PELICHUIN
JUIL BBIXOAAa M3 MHOTOYMCIIEHHBIX KAalKaHOB,

MOCTABJICHHBIX TMPEIIIECTBEHHUKOM J[Kop/rkeM
Bymiem. ArpeccMBHOCTD ¥ KOH(PPOHTALUS — 3TO
y)K€ HE BU3UTHAs KapTouka BammHrrona. Otu
MO3UTHUBHBIE TIPOLECCHl B  MEXKIYHAPOIHOM
IUIAHE HE YCIIEBAIOT IIPEOJIOJETh paCTyIINe
HETaTUBHBIC TEHJCHIUN BO
BHyTpunonurtuueckom 1uiane B CIIIA. Henp3zs
npeHeOperartb  YriIyOJISIOIIYIOCS PELeCCHi0 U
CEpPbE3HBIE  DKOHOMMUYECKUE  KaTaKJIM3MBI,
MOZIBEPralolIe HCIBITAHUIO COLMAIBHBIA U
ATHO-KOH(peCCHOHATBHBI Mup B Amepuke. B
nocaegaue Mecanpl 2010 . m 1o cel AcHb,

CYILIECTBEHHOE 3HAUCHUE HUMEIOT u
omybOimkoBanHble B wuHTepHeTe «Wikileaksy
MHOTOYHCIICHHBIC JOKYMEHTBHl aMEPUKAHCKON

muriomatud.  [IpenocraBnenHas wuHbopMarys
craputr CIIIA B no3uiuio omnpasiblBaroIeiics
CTOPOHBI, a HE TOCYAAPCTBA, YTBEPIKIAIOIIETO
CBOE MHUpPOBOE BiMsiHHE. B mmoOampHOM
npocrpanctee CIIA, Poccusi, EC BbIHYX1€HbBI
HCKATh CBOE€ YTBEP)KICHUE B 3HAKOMOM pYCIie
MEXyHApOIHBIX OPraHU3alii U B HENPEPHIBHO
HApacTaolield poJM  PasHOOOPas3HBIX  (opM
SHEPreTHKU Kak A(P(EKTUBHBIA HUHCTPYMEHT B
pacTyIileM IpOTHBOOOPCTBE B €BPO-EBPA3HICKOM
pErvoHe.

B 2010 r. Bce wame Poccusi BbIHYXIEHA
CUMTAThCS U TpUJIarath Maccy yCUIIMM, BpeMEHU
U PECypcoB Ul TOTO, YTOObI OTCTauBaTh CBOIO
POJIb SHEPreTUYECKON aKCHOMBI B €BPa3HUIICKOM
IIPOCTPAHCTBE. B mocnennue roapl eBpa3uicKuin
CETMEHT Ha PErMOHAIBHOM OJHEPreTMYECKON
KapTe MPOXOOUT Yepe3 MHOTOYHCIICHHBIE
Moupukanmi. B KkaBKa3ckoM — eBpasMHCKOM
cekTope AzepOaiikaH yCUIMBAET CBOM MO3ULIMN
B ra3oBoi cdepe ImMyTeM YMEJOro JIaBUPOBAHUS
npe3uaenTa Mnbxama Anmesa mexay Poccuelt n
CIIA. Tasmpom BbIKymaeT azepOailKaHCKUil
ra3, Ho baky oOemaer 3anonHUTH TPYOy
«HaOykko», Ubsi €BpOMEHCKO-aMEepPUKAHCKAs
HaIpaBJIeHHOCTh — MyOsmuHas TaitHa. B 2011 r.
no3uims baky Oosee dvem HeompeeneHHas,
OJIHAKO, OHa IMOJYMHEeHa ujaee OamaHca u
TMOBBIIIEHNUSI CBOMX MOJUTHYECKUX aKIHi, YeM
PELIEHUIO €BPOIEHCKO-aMEPUKAHCKOIO MPOEKTa
71000 LIEHOM.

B cpenneasnarckom maHe TypKMeHHCTaH
TaKke JIeJaeT 3asBKy Ha  HE3aBUCHMYIO
SHEPreTMYECKYI0 TOJIMTHKY, HO OHA BCE eIl
OCTaeTcsl B paMKax MOJIUTHYECKUX JEKIIapaliiid.
Cnenyrone rofsl 1aayT OTBET Ha YKM3HEHHO
Ba)XHBIA 151 AtxaGaia Bompoc o mpopaxe S50
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MIIpJ KyO. M. ra3a, OCTaIOIIErocs B pe3yibTare
MEHBLIETO KOJIWYECTBAa Ta3a, 3aKyIUIEHHOT'O
Poccueit. AnprepHatuBbl A1t TypkMeHHCTaHa B
JIBYX HampamiieHUsx: Ha 3anaja Kk EBpore u Ha
IOro-socrok. Ero mnomeiTka pemmrs Ha
JIBYXCTOPOHHEH oOcHOBe ¢ A3sepOaiikaHoM

3aroJIHEHUE ra3ornpoBoja «Halykko»
TYPKMEHCKUM razom IOKa OCTarOTCA
HeynauHbiMH. Bce eme mpaBoBoM  Kazyc

Kacnmiickoro mMopsi mpojo/pkaer ObITh KaMHEM
NPETKHOBEHMs1 B ocyuuecTBieHnn «HaOykoy.
[IancoB, uro0BI 3TO Tpyda 3alOJHMIACH
MPAHCKUM Ta30M, BCE MEHbILE. JTH BCE €Il
HETIPEOJOJIMMBIE  IIPEISITCTBUSL  HE  SIBIIIFOTCSA
IIOMEXOW Ul aKTMBHOM TEXHUYECKOM U
HPOEKTHOM JeATeNbHOCTH (pupM, 3aHUMAaBIIUXCS
CTpoHuTeNIbCTBOM TazomnpoBoja «Habykko». U
€CIM 3alaJHOE HAalpaBlICHUE IPENOCTaBISIET
MHOTO 11aHCOB TypKMEHHUCTaHy pelIUTh BOIPOC
CBOOOZIHBIM KOJIMYECTBOM Tra3a, TO Ha IOro-
BOCTOKE 3JIECh OHM HAJIMLIO0, HECMOTPSI Ha TO, YTO
BCE €I11e HaXO/ATCs B cepe TUIIIOMAaTHUECKUX U
IOJIMTUYECKUX JIOTOBOPEHHOCTEN. B niepBbie n1HM
nekabps 2010 r. B Amxabane mpe3uieHTHI
Typxmenucrana, A¢ranucrana u Ilakucrana, a
TaKKe  WHIWHUCKMA  MHHUCTp HepTH U
NPUPOJHOTO Tas3a, MOJANMCAIM  COIJIALICHHUE,
KOTOPBIM CTaBAT HAa4yalo MPOEKTa Ta3onpoBOa
TAIIN
(Typxmenucran—Adranucran—IlakucTan—
Wnmus). Bokpyr — cTpoutenscTBa  3TOTO
ra3olnpoBoZia OYEHb MHOIO BOIPOCHTEIIBHBIX
3HaKOB, HalpuMep, BOMPOC O CTPOUTENIHLHBIX
KOMITaHUSIX, KOMITAaHUSX, ONIEPATOPOB MPOEKTA, O
TapaHTUSX CTPaH-TIOTpeOUTeNel U TPaH3UTHBIX
CTpaH. Kpome TOTO, 6e301acHOCTb
TpyOONpOBO/Ia  HAXOMUTCA 1MOA  OOJBIIUM
COMHEHHEM H3-3a MpoOJieMbl C TanmuOamMu u
OTCYTCTBHSI MHBECTUTOpPOB. B ouepenHoil pa3
TE0HEPIeTUUECKOE TIPOCTPAHCTBO 3aIlOIHSETCS
MOJMTUYECKUMYU COTJIAILICHUSIMU, SIBIISFOIIMMUCS
4acTbIO JMHAMAYECKON KOH(UTypaLn
sHepreTndeckon EBpasun.

Hemp3s HenmooLeHMBaTh TakkKe IOJUTHKY
Typunu B mmpokoM EBpa3suiickoM peruose, rjae
amMOuIMu AHKapbl HalpaBlIeHbl Ha BKIIOYECHHE
MPAaHCKOIO Tra3a B  CYHIECTBYIOIIME WU
JMBEpCcU(UKAIIMOHHBIE KOPUJIOPBI, TPOXO/IAIIIHE
yepe3 Typrio, HE3aBUCUMO OT «I10XOJIOJIAHUS
B JIByXCTOPOHHHUX OTHoOIIeHusX. IIpobrema B
TOM, YTO BCE€ 3TU KOPUAOPHIL, MPOXOAAIINE SKOOBI
[0 MPAHCKOM TEPPUTOpUM, HAXOIATCA B
IpolecCce CTPOUTENbCTBA W MX  OTJIMYAET

BBICOKAsl CTENEHb HEPEHTA0ETbHOCTH. ITO
Bonpoc Bpemenu! Hyxno, uyro6sr Hpan
COPUEHTHpOBAIICSI B  CYOpPETrMOHAIBHOM U
PErHOHAIILHOM CHUTYaIMsIX u Haresn
COOCTBEHHYIO JIOPOTY B peajii3allii B ra3oBO
cepe, Tem Ooee, uro napnenue Ha Terepan co
croponsl CIIIA HenpepbhIBHO HapacTaer.

Kpome Toro, B nocneaHue asa roja rnepBoro
necstunerdsd XXI B. Typuust Hakornmiaa HeMaso
JUBHJICHJIOB 32 CUET CBOEM MHOTIOBEKTOPHOM
nonmutukd. B nepeie mecsiupl 2011 1. AHkapa
Havaja CJIOXHYIO urpy Oneda, HanpaBlIeHHOH Ha
3aTpYyAAHEHUE SHEPIrETUUECKON MOIUTUKU CBOETO
YEpHOMOPCKOro  maptHepa  —  MOCKBBL
Wumukamy B 9TOM  HAlpaBlI€HUMH — 3TO
3ajiepKaHue PaTH(GUIMPOBAHUS C  TYpPELKOH
CTOPOHBI COIVIAIIEHNSI MEXKTY IBYMsI CTpaHAMH O
MIPOUCXOXKIEHUH Ta30npoBoia «HOKHBIN TOTOK
4yepe3 TYpeLKUi YepHOMOPCKUI 1IeNb(, a Takke
U3BSIBIICHUE TYPELKOro Ipembepa OpAoraHa o
crpoutenbctBe T. H. CTaMOy/bCKOro KaHaja.
Kpome »sroro B konue 2011 1. Typeukuit
[TapnmamenT  partudummpoBas  JOTOBOp O
CTpouTenbCTBE razornpoBoja «FOKHbIM MOTOK»
4yepe3 TYPeLKYH 3KOHOMUYECKYIO 30HY UepHoro
MoOpsi, a AHKapa OTKasajacb OT Yy4acTHsl B
KOHKypeHTHOM mpoekre «Habykko». Takyro
noautuky Typluu ciienyer paccMarpuBarh, Kak
BBIDAKEHHE TMOBBIIIEHHOIO HHTEpeca AHKaphbl
BBUIYy €€  aMOWIMi  TNpeBpaTuThCs B
CBOEOOPA3HBIN LIEHTP MYCYJIbMAHCKOTO MHpa B
JTUHAMUYHO MEHSIOLIEMCS apabckoM
MOJUTUYECKOM CHEKTpE.

Onnaxo B nocnenyromue aecaruierus XXI B.
3TU  KOHTYpbl  TOTEPIST  CYIIECTBEHHBIE
WU3MEHEHNS, MIOJJYMHEHHBIE aKTyaJIbHbIM
TEHIEHIMAM, HAyalo KOTOPBIX 3aJI0KEHO B
nocieanue rojael. Torma IEHTp MIOOATBHOrO
MPOTUBOOOPCTBA BBIPHCOBBIBAETCS B
€BpPa3UIICKOM pernoHe, HO B HaMHOro Ooiee
mmpoknx rpannnax — Kaekas, LleHTpanbHas
Azus, Kuraii, Ilepcunckuii 3ammB, bnvxHui
Boctok. B ar0if  cdepe  cTONKHOBEHHS
SHEPreTUKH U Oe30MaCHOCTH UAYT pyKa 00 PyKy,
1 OHU OYIyT 3a/1aBaTh MUPOBYIO IOBECTKY JTHSL.
B osmux  reorpaguyeckux  mapaMerpax
KOH(pUrypaust OyleT ONpenessiTbCs yKe He

CTOJIb CTpaHaMU-TIPOU3BOUTEIISIMH, qeM
CTpaHaMH, CKOHIIGHTPHPOBABIIMX Ha CBOEH
TEPPUTOPHH  OOJbIIeE  YWCIO  TPAH3UTHBIX

CBIPBEBBIX KOPHUIOPOB. B HacTosmmii MOMEHT
TakuM TOCYIapCcTBOM siBisieTcst Typuus, oOHa
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OUYECHb XOPOILO OCO3HAET 3TO IPEUMYILECTBO U
JIETIAeT HA HETO CTaBKY.

Konkypenuust ¢ Typuuenn B UepHOMOpCKO-
KacrmiickoM peruoHe, HE3aBHUCUMO OT MX
CTPaTEerM4yecKoro COTPYJHUYECTBA, a TAKKE
YCWIMBAIOIMI CBOM IIO3UIIMM HA a3UaTCKOM
KOHTHHEHTE Kurait, [IPEIOIPEEIIAIOT
HAlIPAaBJICHWE  DJHEPreTUYECKOM  TIOJIMTUKU
Poccun. MockBa COpMEHTHPOBAaHA HA aKTUBHYIO
SHEPIreTUYECKYIO0 JUBEPCU(PUKALUIO B CTOPOHY
EBponsr 1 Yepnomopcko-Kacnmiickoit EBpasun,
IJIe OHA SIBJISIETCS TIIOOATBHOM U PErMOHAIBHON
cwiod. T'azompoBog «HOXHBIM MOTOK» — 3TO
npencraButenbHas  QyHkuus Kpemnst B - ero
€BPOIICICKOM  JHEPreTHUYECKOW  TOJMTHUKE.
TpyOonpoBoapl  TpeOYrOT —0€30MacHOCTH U
crabuwibHOCTH TpaH3uTa. «HOXHBIA HOTOK» —
9TO TOT HEOCIOPUMBIA apryMeHT, KOTOpBIH
Poccus CTPEMUTCS BECbMA  YCHJICHHO
JOKa3blBaTb U OyAeT OCYILECTBIATh  €ro
IIOCJIE0BATEBHO 51 CTPaTEern4ecKu
o0ocHOBaHHO. «HOXHBII TOTOK» — 3Ta Ta
cucTeMa TpyO, KOTOpasi B OUEpEeIHOM pa3 CBSKET
EC c Poccueii. OnHOBpEMEHHO 3TO JJOKAKET, YTO
Poccus ABJISETCSA TEM HE3aMEHUMBIM
MEXTyHapOJHO-TIPABOBBIM CYOBEKTOM B cdepe
ra3oBbIX  CETEeH, KOTOpbI MOXET  OBITh
HAJCKHBIM HSHEPreTHUECKUM HCTOYHHKOM ISt
EBpomnbl, a, 3HaUUT, ¥ MOJUTUYECKU HAIEKHBIM
ITApTHEPOM.

s bonrapuu  MpOAODKAET  OCTaBATBCA
npo0JsieMoii ee COOCTBEHHOE TO3UIIMOHUPOBAaHHE
B MOJIMTHYECKHX U JUIJIOMATUYECKUX OUTBaX B
sHepreTuyeckort cepe. B 2010 u 2011 rr. y
CTpaHbl OBUI SICHBII aKIEHT Ha Ta30BOH
muBepcudukaim. Jlo cux mop mpomoinKaeT
OCTaBaTbCS aKTyaJIbHBIM BOIIPOC O TOM, €CTb JIU
y Oonrapckoil CTOpOHBI sSICHAsi SHEpreTuyecKas

IIOJIMTHKA, HC OIrpaHNYIMBArOIIAsICA
0OCCCMBICTICHHBIMH TOJIMTHYCCKNMH
ACKJIapanusamMu, 6LICTpOTa MEPEMECH n

OIPOBEP>KEHHUST KOTOPHIX OYEHb BrievaTisieT. Bee
OonblIIe 1MOJ] BOAY YXOIUT OOpUCOBAaBILAsCS B
Hadasile 2009 r. sCHas NEpClEeKTUBA PEATbHBIX
IIAHCOB YIS TOro, yT00b! bonrapus crana ogHuM
U3  BEeIyUMX D3JEMEHTOB B  TPaH3UTHOMN
HHEPreTHYECKON cXeme YepHOMOpCKOTO
perroHa. B atom xonTekcre Codus mpogonkaer
OBbITH 3aJIOTOM CIIOKHBIX M MHOTOIUIACTOBBIX
B3aMMOOTHOLIEHUI MEXIY Mocksoii,
bproccenem u Bammurronom, rae ra3z (B
[IMPOKOM TEXHOJIOTHUYECKOM CIEKTpe T00bIYN) U

SHEpreTuyeckasl  O€30MacHOCTb  ONPEIEIISIOT
AIIEMEHTBI MPOTUBOOOPCTBA "
B3aMO3aBUCUMOCTH npu peleHun
PETHOHAIBHBIX W TIIOOATBHBIX BOIMpPOCOB. B
eBPA3UHCKOM  DHEPreTHYeCKOM  KOHTEKCTE
MPOIOIDKAIOT OCTaBaThCs aKTyaJTbHBIMH:
KOHBIOHKTYPHBIN HHTEPEC HEOOJbIINX

rOCyJIapCTB U CTPATErNUeCKHid IePeBEC CUITbHBIX
PETHOHATLHBIX U TIIO0ATHHBIX UTPOKOB.

[Tonutryeckas pparMeHTanus, KOTopasi SCHO
BBIZICIISICTCS B €BPOIECHCKOM U Hanbosiee BCero B
HHEPreTUYECKOM EBPa3HiiCKOM IPOCTPAHCTBE,
YK€ 3a/1a€T HOBBIE AKLIEHTHl M HayajJo HOBBIX
MOJUTUYECKUX KOH(UTypaluii.
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ABSTRACT:
THE NEUTRALITY OF THE IBERIAN COUNTRIES DURING
THE SECOND WORLD WAR

The article attempts to compare the impact of the Second World War on the domestic and foreign policies of
Franco's Spain and Salazar's Portugal during the Second World War. The specificity of the both states is their
close economic ties with the leaders of the two confronted in 1939 - 1945. Military blocs: the Anti-Quaternary
Pact and the Anti-Hitler Coalition. The author draws conclusions about how the domestic and diplomatic
maneuvering of the two dictatorial regimes helped them to remain in power for many more years after the global
conflict ended.

Keywords: Spain, Portugal, F. Franco, A. Salazar, World War 1, neutrality, economic collaboration.
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REZUMAT:
NEUTRALITATEA I TARILOR IBERICE iN PERIOADA
CELUI DE AL DOILEA RAZBOI MONDIAL

Articolul incearca sa faca o analiza comparativa a impactului celui de-al Doilea razboi mondial in politica
interna §i externd a Spaniei franchiste si Portugaliei salaraziste in anii celui de al Doilea rdazboi mondial.
Specificul celor doua state este conditionat de legaturile lor economice strdanse cu liderii celor doua blocuri
militare (in 1939 — 1945): Pactului anticomintern si Coalitiei antihitleriste. Autorul face concluzii despre faptul,
cum situatia politica internd si mdestria diplomatica a celor doi dictatori le-a ajutat sa se mentind la putere inca

multi ani i dupd incheierea conflictului global.
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Bropyro MupoBy:0 BOWHY, B OTJIMYHE OT
HPEIIECTBYIOLIMX BOOPYKEHHbBIX KOH(IMKTOB,
OTJIMYAJl  PACOBO-MJICOJIOTHYECKUI  XapakTep,
NPUJAHHBINA € OCHOBHBIM MHHUIIMATOPOM BOMHBI
— Hamucrckon I'epmanueii. Benencteue 3Toro
Ooppba Bemach HE TONBKO 3a Kakue-IMOo
€IMHOBPEMEHHBIE MarepuasbHbIe Omnara
(KOHTPUOYLIMIO, TEPPUTOPUATIBHOE MpHUpalleHne
KaK METpOIOJMM, TaKk M KOJOHHMM), HO 3a
YCTaHOBJICHME HOBOT'O MMPOBOTO MOPS/IKA, TO
€CThb 3a TIepepaclpelelieHue TNPUPOAHBIX U
MaTepuabHBIX ~ OOorarctB B MacIuTadax
KOHTHHEHTOB Ha CTOJIeTHs BHepend (co3naHue
«ThICSYENIeTHET0 peiixay). s psina rocynapcTs
(xak, Hanpumep, Coserckoro Coro3a u Ilonbm)
pa3Bsi3aHHble TPOTHB HUX ['epmanueil u ee
COIO3HMKaMH OoeBble JIEMCTBUS O3HAYalId HE
IPOCTO YHUUTOKEHHE IOCYIapCTBEHHOCTH, HO U
MaccOBOE YHUUTOXKEHHUE HaceJIeHHsI, KOTOPOMY B
CaMOM JIy4llleM cily4yae ObUla yroToBaHa CyapOa

HEMOMHSIIMX  POACTBA»  TOJYTPAMOTHBIX
paboB, OOCITYXHMBAIOIIUX HOBBIX, HEMEIKHX
XO034€B-3aBOEBATENEH. IJTO  0OOCTOSTEIHLCTBO

OIPENEIIIIO KECTOYalIIMN Xapakrep Bropoi
MHUPOBOM BOMHBI, JO CHUX MOp MPU3HAIOIIEHCS
CaMbIM Y)KacarOLUM, CaAMbIM Pa3pYLIATEIILHBIM
IOO0ATBbHBIX KOH(IMKTOM 3a BCIO HCTOPHUIO
CYLIECTBOBAaHMs YEJIOBEYECTBA.

B Ttakom koHpnwkTe, Kazanock OB,
HEBO3MOXKHO ~ OBUIO  OKa3aTbCs OO,
COXpaHuTh  HeWTpaimter.  OmHako s

€BPOIICHCKMX TOCYJApCTB BCE JKE CMOIIU
yIepKaTbcsl OT ydacTHs B OOEBBIX JEHCTBUSIX
WM, 10 KpaiiHell Mepe, OT (OpMaIbHOro
BXOJKJIEHHSA B TOT WIM MHOW BOEHHBIA OJIOK. B
JJAHHOW CTAaTb€ MBI PACCMOTPUM BHYTPEHHEE U
BHEIIIHEE  MOJIOKEHWE  JIByX  T'OCYIapCTB
Nobepuiickoro  momyoctpoBa:  Mcmanuum u
Ilopryraimmu, KOTOpBIX POJHWJIO OJHO BECbMa
cnerpduyeckoe  OOCTOATENTHCTBO —  TECHBIE
HSKOHOMHMYECKHE CBS3U ¢ BenmkoOpuranuei u c
I'epmanueli, KOTOpble  HE  IPEPBIBAINCH
HECMOTpSI Ha OKECTOUEHHBbIE OOEBbIE NEWCTBUS
Mexny Humu. bonee Toro, oba uKTaropa
(Opancucko @panko u AntoHmy Canazap)
nepexuw Bropyro MEUpOBYIO BOMHY M BeCbMa
yerienHo mHKopnopupoBamcs B HATO yxe B
MIEPUOJ] XOJIOHOW BOMHBI.

Omnako BepHeMmcs K coObITHsM 80-eTHeH
mapHoctd. C Hauvama BoiiHBI B EBporme
MIPaBUTENBCTBO PpaHKO OKa3aloch B BeECbMa
cinoxkHo — curyauud. C  OTHOM  CTOPOHBI,
npocdarmcrckue B3l OpaHKo U OCO3HAHKE
JIOJITa 332 BOCHHYI0 M MaTepHaIbHYIO IIOMOIIb
nepen ['mmiepom u MyccommHM MTOATATKUBAIIN
JMKTaTopa BBICTYIIUTH Ha CTOPOHE JiepkaB OcH.
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C npyroif CTOpOHBI, €ro COOCTBEHHOE
npaBuTeIbcTBO Ha 1939 1. ObUTO pazneneHo
MEXTY CTOPOHHUKaMU I'epmanun 51
cTopoHHHMKamMu  BemukoOpurannmu. B atex
YCIIOBUSX ®panko permn IIPOSIBUTH
OCTOPOKHOCTb U 4 CEHTSAOPs MOJIHcal IEKpET O
HeﬁrpanmeTel.

Eme OJTHUM BO)XHBIM dbaxropom,
NOBIMABIIMM Ha HeuTpanureT Mcmanuu, crano
SKOHOMHUYECKOE COCTOSIHUE CTpaHbl, KOTOpas
ObUta ocnablieHa TpaXTaHCKOW BoOuMHOM: 192
ropojia ¥ HaceNeHHbIX MyHKTa Jumminuck 60%
3panuii, 40% IOJABIKHOIO COCTaBa KEIE3HBIX
JIOPOT, CUJIBHO TIOCTPalaJId BaKHEUIIIE MOCTBI U
JOPOXKHBIE  COOPY)KEHHS. ITH  MpoOIeMbl
yCyryossit M pMHAHCOBBIN (DaKTOp B BUJIE J0JTA
niepen ['epManueid, npexnae BCEro, 3a MOCTABKU
BOOpYykeHust — 212 miH pomuiapoB. B okTsiOpe
1940 I. Obula  JOCTWTHYTa  oOmast
JIOTOBOPEHHOCTh ¢ bepinHOM O mocTreneHHou
BbIILIaTE JOroB VcnaHuel 3a cuer yBemMueHus
ee JKCHOpTA. HauGomnbiryro
3aUHTEPECOBAHHOCTh ['epMaHus mposBUIa B
NpUOOpETEeHUH BaHAIUs, BONb(pama, CBUHIIA,
MonuOaeHa s OOECTiCUeHUs] TepMaHCKON
BOCHHOM HpOMI)IHI.]IeHHOCTI/IZ.

CylecTBOBaIM U COLMATbHBIE TMPOOIEMBI,
BO3HHUKILME W3-32 TPAXKIAHCKOM BOWHBL TOJIOL,
Oe3paloTHila, KWIMIIHBIA Kpusuc. BoeHHnas
amuta Vicnannn BbICKa3bIBaIach MPOTHUB BOWMHBI
HE TOJBKO 1O MPUYMHE SKOHOMUYECKHX
npoOsieM, HO M M3-32 HEraTHBHOTO COCTOSIHUS
BOOPYKEHHBIX e, DTO BechbMa OCIOXKHSIIO

BO3MOYKHOCTHU Ncnanumn YCIIELIHO u
spdexTrBHO BecTH OoeBble ACHCTBUS Ha
cropone crpan Ocu.

Oco3HaHHE  TSHKENOr0  SKOHOMHUYECKOIO

TMOJIO’KEHUSI U HEYCTOMYMBOCTh MPOHAIMCTCKON
MApTUU B MIPaBUTEILCTBE BBIHYKIAIOT PpaHKo C
HayaJioM BTopoil MHMpOBO BOWHBI CO31ATh
CUCTEMY [IPaBUTEIbCTBEHHOTO KOHTPOJIA,

! Crowdy T., Noon S. French Resistance Fighter:
France's Secret Army. Oxford, UK; New York, NY, USA:
Osprey Pub., 2007, p. 13; Boiina u o01ectBo B XX BeKe: B
3 k. Ka. 2. ObmectBo HakaHyHe M B Tepron Btopoii
MHpPOBO# BoMHBL M., 2008, C. 586.

? Bucenc X. COIHaIbHO-OKOHOMHUCCKHE TPOOIEMbI
ucrtopmn Mcnanmm: cOopuumk crareid / otB.pen M.M.
Maiickuit. M.: UuctuTyT neropuw, 1963, . 271; Fernandez
R. El Ejército espafiol en 1940. Madrid, 2010. Vol. Il, p. 51;
Mupossie Boitabsl XX Beka. T. 3. M., 2002, c. 259.

* Documents On German Foreign Policy 1918 — 1945/
Vol. XII. Washington, 1956, p. 612 — 613.

[IO3BOJIABIIYIO roCyIapcTBy AKTUBHO
BMCIIMBATBCS B OKOHOMHYECKYIO  JKH3Hb
Wcnanmu.  MpaeonormyeckuM — oOpMIICHUEM
JIaHHOM HOJIUTUKA crana TEOpHs
SKOHOMHYECKOTO0  HAIMOHAIM3Ma,  KOTOpas
HallUTa MOJICPIKKY KaK y (halaHTHCTOB, TaK U Yy
TPaMIMOHAINCTOB .

BaxxHoii Mepoil B CTpOUTENILCTBE HOBOM
HKOHOMHYECKONH CHUCTEMBbl B BOCHHBIE TOJIbI
3aHMMa] 3aKkoH OT 25 ceHTsiOps 1941 1. 00
oOpazoBannu  HarmoHanbHOro  MHCTHTYTa
MPOMBIIUICHHOCTH, IPU3BAHHOTO «HATIPABIISATH U
(¢uHaHCHPOBAaTh  CO3/JIaHME W BOCCO3AaHHE
HaAIMOHAJILHOH I/IHI[YCTpI/II/I»5. Onnako,
HECMOTpST HA TMPHUHATBIE IPABHUTEIHCTBOM
@®paHKO JAEKPEThl U MOCTAHOBJICHUSI, SKOHOMHUKA
Hcnanuu B roapl BTopoll MMpOBOM BOMHBI HE
CMOIJIa MIPEOJI0NIETh KPU3UCHBIC TEHACHIIUH, YTO
CIOCOOCTBOBAIO  CAEPKHMBAHUIO  CTPEMJICHUI
UCIIAHCKOTO KayIuib0 K AaKTUBHOM BOEHHOMN
nomouw I'mtnepy m Myccomuuu. [loatomy
ocHOBHble ycuiusi DpaHKo cocpenoTodynn Ha
dbopmupoBaHMM  JIOSUTBHOM  cTpaHam  Ocu
BHYTPEHHEW  TMOJMUTHKA  TOCYylapcTBa U
OTKPOBEHHO IPOHALMCTCKO} IUILIOMATHHI .

Vxe B mione 1940 roma, korga Hramus
BCTYyNIWJIa B BOWHY Ha CcTOpoHe [epmanuu,
@paHKO  U3MEHWJI  CBOE€  3asBJICHHE O
HeHTpanuTeTe Ha Hey4JacTue B BolHe U 12 uroHs
1940 r. HelTpamureT ObLT 3aMEHEH CTAaTyCOM
«HEBOIOIOIIEH CTOPOHBD) . ITO 03HAYAINO, UTO B
HOBOW CUTyallu¥ BHEIIHENOIUTUYECKUE 3a/1a4i
CTanu JIOMUHHPOBATh HaJl
BHyTpunoaurudeckumu. Ilo cimoBam @panko,
JaHHBIA ~ cTaTyc oO3Hayadl oco0yro  (opmy
cumnaruu k crpadam Ocu: «/loporoit ¢ropep! K
TOMY BpEMEHM KaKk HEMELKHE BOKCKa oA
BaIllIM PYKOBOJCTBOM BEIYT CaMylO OOJBIIYIO
OUTBY B UCTOPHUH JI0 TTOOETHOTO KOHIIA, 51 XOTel
OBbI BBIPA3UTh CBOE BOCXHIICHWE W JHTY3HA3M,
OTMETHUB, C TNIyOOKMM BOJIHEHHEM CIIaBHBIN XOJI
OOprOBI, KOTOPYIO S W MOW Hapoa CUYHUTAOT
CBOGH COGCTBEHHOIN®,

Hcnanuss  BOCHONB30Baach — MOpaKEHUEM
@paHuuM U1 TOCTIDKEHHUST  OINPEIENICHHBIX

* Arriba Espana. 1939.07.29.

> Tamames R. Estructura economica de Espana. Madrid:
Alianza, 1969, p. 230 — 236.

® Franco: caudillo de Espafia. Barcelona: Editorial
Grijalbo, 1994, p. 444.

7 Ashford H. Franco: retrato psicolégico de un dictador.
Madrid: Taurus, 2001, p. 219.

8 Franco: caudillo de... Op. cit., p. 444.
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HEJEH. 14 wroHd  WCHAHCKUE  BOMCKA
okkynupoBau Tamxep. 19 wuroHs ucnaHckoe
NPAaBUTENBCTBO  yBEeAOMWIO  bepmuH o
BO3MOKHOCTH BCTYIUICHUSI B BOMWHY, «ECIIM 3TO
OKaXeTcs  HeoOxomumbiM». B KkadectBe
MIPEIBAPUTEIIBHON IJIAThl 32 Y4acTHE B BOWHE
Manpun  TpeboBan — mepemady — Mcnanum
['ubpanrapa, @panirysckoro Mapokko, yactu
Amxupa, Bkmouas WMpaH, u pacumpeHus
WCITAaHCKHUX KOJIOHUH B A(pHKe.

Tem He MeHee, IO MHEHHUIO (DaTaHTHCTOB,
[MOIO0HBIX Mep OBLIO HEIOCTATOYHO:
NPOHAIMCTCKM  HACTPOCHHBIE  (DaTaHTUCTBHI
pBaMCh K BoWHe. Bo Bpems BcTpeun ¢
Pub6entponiom B bepmmune 16 centsops 1940 r.
Ceppano CyHbep Ha3BaJl MOJIOJbIX YICHOB
damanri  Kak Ha  HauboJee  AKTHBHBIX
CTOPOHHUKOB BCTyIuieHus: Vcnanum B BoﬁHyg.
JaBneHre 1O BHYTPUIIOJUTAYECKOM JTIMHUN
YCWIMBAJIOCh JIMIUIOMAaTHUECKUM HAaXHMOM —
['utnep HeomHokparHO mbITancs B 1940 — 1942
IT. 1o0yauTh GpaHKo BCTYMUTH B BOMHY.

Oco00 cHIpHOE JaBlieHHE OBUIO OKa3aHO B
OHpae 23 okrsaops 1940 r. B oOmen Ha
BCTYIUICHME B BOIHY BMECTE C albsIHCOM
I'epmannn n Utannn, dpaHko, cpeay MHOTHX
Bellel, TOTpeOOBal paCIIMPEHHUs CHCTEMBI
ykperuieHnid Ha KaHapcKux ocTpoBax, a Takke
OO0JIBIIIOE KOJIMYECTBO 3€pHA, TOIUIMBA, OOEBOM
TE€XHUKH, BOEHHBIX CaMOJIETOB M APYIMX BUIOB
BoOpYkeHUs. [10HOCTBIO YIOBIETBOPUTH TaKOM
CIUCOK TpeboBaHui I'epmManHus He Morna, U
['mtnep orpanuumics obemanueM DpaHko
BCTYNIMUTh B BOMHY, HO CPOKU IPABUTEIILCTBO
Wcnanvu onpenenur CaMOCTOSITENBHO ..

B snBape 1941 r. TI'epmanusa ycwmia
JaBJieHWe Ha pyKoBojacTBO Mcmanum. 21 sHBaps
1941 r. Pub6entpon ykazan Ilropepy: «Ecmu
KayIWi1b0 HE TPHUMET pELICHUsS HEMEIIEHHO
BCTYNIUTh B BOIHY Ha CTOPOHE JIEPHKaB «OCH»,
MPaBUTENLCTBO peiixa HE MOXKET HE MPEIBUIETh
KOHIIa HAIIMOHAJIMCTUYSCKON Ucnamamy»':. Ho
no3uiu OpaHKo OCTAMCh HEU3MEHHBI: BBUIY
BOGHHOM M SKOHOMHYECKOW €1aboCTH, a Takxke
u3-3a yrpossl BemukoOputaHuu BCTyIuleHHE B
BoiiHy Mcnanuu ObII0 HEBO3MOXHO. B peBpaie
1941 r., xorma ®paHKO ETUHCTBEHHBIM pa3 B
*m3HU Obul B UTamuu, MycconuHu HOMydnI

9DGFP. v. X., p. 1150 — 1151

10 Mupossie BoitHbl XX Beka. T. 3. M., 2002, c. 260;
Tusell J. Historia de Espafa en el siglo XX. Vol. III.
Madrid: Taurus, 1999, p. 63 - 64.

" DGFP. v. X., p. 1157 — 1158.

nocnanue ['wriepa, rae TOT MpPOCHII BEPHYTh
«cnaHckoro OnymHoro cbiHay. Ho @panko He
MOJ/IABAIICS  HA erBOpBIlZ. K Ttomy xe
MIOCTOSTHHOE COTIEPHUYECTBO MKy (pasaHroii u
apMENCKOM BEpXYILIKOH, KOTOpOE 3UMOM —
BecHOM 1941 r. mpuHsiio BecbMa ocTpblie OpMBI,
IPO3UIIO HAPYIIUTH CTAOMIILHOCTD BIIACTH.

5 wmas 1941 r. nmonkoBuuk B. Tamapca,
KOH(IMKTYIOIIMI CO «CTapopyOalIeqHuKaMmn,
3aHsU1 TOCT MUHUCTpa BHYTPEHHUX Jei. [amapca
TIOTIBITAJICS. OTPAHUYHTH BIHSHHUE (DaTAHTHCTOB.
B orer 10 mpoBuHIManbHeIX «xedey» dhamanru
JIEMOHCTPATHBHO YIIUIA B OTCTaBKy. Benencrsue
3TUX W Jpyrux cka"jgaioB ®dpaHko Ha mocT
TeHEpAIbHOTO  CeKperapsi (pasaHru HazHA4MII
Xoce Jlync Apece. Apece BBIIOJHWI CBOIO
[JIABHYIO 33/1adyy Ha BHYTPUIIOJIMTUYECKOM
bpoHTe: yKpemws CBs3b MeXIy (anaHroi u
apMuen .

Hauunas ¢ mapra 1941 r., bepnun ocnmabun
HaXuM Ha Mcnanuto, mockonbky I'epmanus B To
BpeMsl ObLiIa 3aHATa MOATOTOBKOM BOIHBI IPOTUB
CCCP. Ilocne nananenust Ha Coserckuii Coro3 B
bepmuue nonaramu, yro VMcnanus ¢ MUHyTHI Ha
MHUHYTY CTaHET aKTUBHOM BOIOIOILEH CTOPOHOMN.
22 utonst 1941 r. Ceppano CyHbep (MUHHUCTD
WHOCTpaHHbIX Jien) 3asBwi  LlTopepy, uto

UCIIaHCKOE IPaBUTEIECTBO «BBIpaXKaeT
BEJIMYAlIIee YIOBIETBOPEHHE B CBS3U  C
HayaioM OOpbOBl MPOTUB  OOJBIIEBUCTCKON
Poccumy, " nepeaa TePMaHCKOMY

NPaBUTENBCTBY MPOCKOY JaTh BO3MOXKHOCTb
JoOpoBOJbLAaM, WieHaMm (ajaHry, MPUHATH
yuacte B BoiiHe mpotuB CCCP. «3tor xect
comumapHocTH, — pasbsicHsii  CyHbep, —
JIeaeTcs, pa3yMeeTcsl, He3aBUCHUMO OT TOJIHOTO
M OKOHYATEIbHOTrO0 BCTyIUleHWs Vcrmanum B
BOMHY Ha cTopoHe OcH, KOTOpoe MOCienyeT B
COOTBETCTBYIOIIIEE BPEMS) .

Ba mHs choyctss PuGOentpon m3BecTHII
[ITopepa, 4T0 «repMaHCKOE IPABHTEIBCTBO C
pPagocTbl0 W YIOBIETBOPEHHEM  MPUMET
(dbopmupoBanue T00pPOBOJIBIEB (allaHri». B TOT
xe ieHb CyHbep 00paTiics K wieHaM (ajiaHry ¢
NPU3BIBOM BCTYIHTh B «TONYOYIO THUBU3HIO». K
MOMEHTY CBOEro  (OpMHMPOBAaHUS  JUBU3US
HacuuThBasa 641 odwurepa, 2272 yHTep-odwuie-
pa u cepxkanra, 15 780 conpar, u cocrosuia u3
TpeX MEXOTHBIX TIOJIKOB W TISATH JTUBU3HOHOB. 3a

12 Mupogsie BoitHb XX Beka. T. 3. M., 2002, c. 260.

3 Arrese J. Escritos y discursos. Madrid, 1948, p. 41 -
47,89 - 95.

Y DGFP, v. XII, p. 1080 - 1081.
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TOJIbl BOWHBI CITY>KOY B TMBU3MM NPOHIET Oosee
47000 yenosek. Komannosan auBuzurerd MyHboC
I"'pannec, sckanpunbeit «Canbanop» — A. Canac
Happaca6nbl5.

Wcnanckass  «romyOast  auBHM3us» — ObDia
Co3/laHa O4YeHb ObICTPO. 13 wuIONA mMepBbIid
3IIETOH A00poBoibIEeB 0TOBLT B ['epmanmto. 14
okTsOpst 1941 1. mom HasBanwmem 250-oit
MEXOTHOM  JIMBU3UM  BEpMaxTa  MCIAHIIbI
NpuOBUTM  HA  COBETCKO-TEPMAHCKUH  (DPOHT.
OnHako OTIpaBKa OAHOW JUBU3MM Ha (POHT HE
ompaBaana oxuaanua l['urnepa or DpaHko.
JuBu3us morepsuia YOUTHIMA U PaHEHBIMHU
okosio 11000 yenoek, u 20 aBrycta 1942 r. ona
Obuta BbIBeZeHa u3 pailona Hosropoga u
nepeGpolLeHa oz JleHuHrpar’.

Eme omauM  3HauMTENBHBIM  (haKTOPOM
nomout I'epmanvu  or Mcenanum — cramu
MOCTaBKU HE(TH, B TOM YHCIIC aMEPHKAHCKOM.
[Tocon CIIA B Manpune K. Xeiic B 1943 rony
coobmal B BammHrron, 4to 006eM BBO3UMOTO B

Hcnanmo w3 Amepuku  OeH3uHa U
He(TEeNpoIyKTOB PaBHOLICHEH IIOJTHOM
IPY30IOIBEMHOCTH  MCHAHCKOTO  TaHKEPHOIo

dmora. DOTOT (IOT MOCTOSHHO KypCUpPOBAT
Mexny Henanwein u I'epmanmen. Tombko B
suBape 1944 roma Yepuwuis  moOwiics
BPEMEHHOTO TPEKpaIleHHs] MOCTaBOK He(hTH B
Hcnanuio, ofHaKo yXe B Mae OHU ObUIH
BO30OHOBJIEHBI

Ilorepy ¥ 3aTsLKHOM  XapakTep BOWHBI
NOBIVSUIM  HAa  HEKOTOPbIE M3MEHEHHs BO
B3nigax — @PpaHko, YTO  NPUBEIO K

TIEPECTaHOBKAM B TIPABHUTEIILCTBE. 3 CEHTSOPs
1942 1. Qananrucr CyHpepa OCTaBUI TOCT
MHUHHUCTpa HWHOCTpaHHbIXx Jnen Hcmanumu. Ha
CMEHy eMy mpuien MoHapxucT rpad I'omec
XopraHa, W3BECTHBI CBOEH MPOOPUTAHCKON

> DGFP, v. XII, p. 1081; Bowen H. Wayne Spain
during World War II. New York, 2006, p. 46; Caballero
Jurado C. Atlas ilustrado de la Division Azul. Madrid:
Editorial Susaeta, 2009, p. 12; Salas Larrizabal J. Aviacion
de caza espafiola en Rusia. En: Revista de aeronautica.
1974, Ne 12, p. 8.

18 Litteljohn D. Foreing Legions of the third reich. Vol.
2. New York. 1987, p. 261; Martinez Canales F. Leningrado
1941-1944: La Division Azul en combate. Madrid, 2009, p.
110; Garcia A.M. Galubaia Divisia, cronica de la Division
Azul. Madrid: Ed. Fondo de Estudios Sociales, 2001, p. 98.

o Huxugopos 0. A., Cypxuk . B. Kax Bcst EBpona
paborana Ha BepmaxT. B: Poccutickas deneparivist ceromss.
2010, Ne 6, c. 48.

OpHUEHTALIUEH. Hosbrit MUHUCTP ObLT
3aMHTEPECOBAH B MOJIEPHKKE CIIA®,
Opmnako, HECMOTpST Ha  aKTUBH3ALHUIO

KOHTakTOB lCaHuM ¢ CONO3HUKAaMHU OCEHBIO
1942 1. ®panko He Ha 100% nmoBepsn
obemranusiM Yepuwuig u Py3BenbTa coxpaHUTh
Heitpamurer Mcnanuu. 16 HOSIOpst OH momucat
JIeKpeT 0 YaCTUYHON MOOMIM3ALIUH.
[Iponammcrkas nvHug B qumuiomarun Mcnanuum
ele mpeodiagana, OTHAKO IOCIE IMOPAXKESHUS
HEMELKUX BOMCK moji CTalIMHTPaIOM YK€ He
MIPOBOAMJIIACH C TIPEKHEN TBepI[OCbeolg.
IlepenomubiM i dpaHko  Kak  BO
BHYTPEHHEW, TaK U BO BHEIIHEH MOJMTHKE CTall
1943  roxm. IlobOembl  COIO3HHKOB  IIOJ
Cramunarpagom, Kypckom, a  Takke B
CpemzeMHOM MOpE 3aCTaBJSIIOT HMCIAHCKOTO
Juaepa  OTOMTH OT OTKPBITOM M TOJHOM
nojguepkku  gaepxkaB  Ocu.  Tlox  BimsiHHEM
TSDKEbIX MOpaKeHU ['epMaHMM  y4acTHIMCh
TIOTIBITKA 3aMacKUpOBaTh, MPEKIEC BCEro, s

COIO3HUKOB (bpaHKuCTCKUI PEeXKUM,

OTMEXEBaTbC  OT  €ro0  MPOHAIMCTCKON
20

OpHEHTAIUU" .

Tak, 10 oxra6ps 1943 r. ®paHko CHOBa
(BmepBble ¢ 1939 r.) ompenennn MO3ULMIO
Hcnanum kak HelTpanbHyro. Baxueimm
peabHBIM TIOCJIE/ICTBUEM HOBOM
BHEIIHETIOMTUYECKON JIMHUM ObUT TIpUKa3 oT 12
OKTsI0pst 1943 1. 00 0T3BIBE «TOTYOON TUBU3UI
C COBETCKO-TepMaHCKOro (ponrta. OnmHako Ha
COBETCKOM TEPPUTOPUM OCTABAJICS <«MCIIAHCKUMN
JETHOH» U3 2,5 ThIC. yenoBek. 12 anpens 1944 r.
nocnenaue 700 commar u oduuepoB ObIBIIEH

«ronmy0Oil  NTUBH3MM» BEPHYIHUCh Ha3aad B
Wcnanuio’™
Kpome TOro, mnpomomxkamm pa3BHBATHCA

9KOHOMUYCCKHUE OTHOLICHWA CO CTpaHaMHU Ocu:

'8 Gomez J. El enfrentamiento Serrano Suiier-Eugenio
Espinosa de los Monteros: el ministro de Exteriores, los
militares y la entrada en la guerra mundial. En: Historia.
1986, Ne 128, p. 29 — 38; Castanares J. El retorno de la
politica exterior en Espafia. En: Cuadernos de Historia
Contemporanea. 2002, Vol. 24, p. 335 —334.

' Portero F. La Epoca de Franco. Madrid 2007, p. 203;
MupoBsie BoitHbl XX Beka. T. 3. M., 2002, c. 262.

% Foreign Relations of the United States, 1943, v. II.
Washington, 1964, p. 611.

! Gonzélez Crespo J. Regalia del Il Reich. Madrid,
1995, p. 285; Pardo Martinez S. Un afio en la Division Azul.
AF Editores, Valladolid, 2005, p. 301; Espaoles en Rusia
(1941-1945). En: Defensa. 1999, Ne 53, p. 54; Boiina u
obmectBo B XX Beke. B 3 ku. K. 2. O0mmecTBo HakaHyHe
u B ieproz; Bropoii MupoBoii Boiinsl. M., 2008, ¢. 599.
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MO-TIpeKHEMY B OOMEH Ha TOCTaBKU OPYXKHUS

BBIBO3WINCh  CTPAaTerMYECKUE  MaTepuallsl,
Ipexnae Bcero, Boib(paMm, pTyTh, LHUHK,
CTPOHLIMI, IIEpCTh, MPOAYKTHl IUTAHUA C

BBICOKHM COICP/KAHHEM BUTAMHHOB.

B 1944 r., xorza oKoHYaTeJILHOE MOPAKEHUE
['epmanun crano HemuHyeMbiM, PpaHKO uepe3
KOHTaKkThl ¢ BemukoOpuranueit u CIIA nHavan
aKTHBHO HCKaTb BBIXOJAbI U3 KPU3HCHOTO
BHCILHETIOJUTHYECKOrO [TOJIOKEHIS . 3 HOSIOPsI

1944 . nukTatop B HMHTEPBBIO AreHTCTBY
Onaiiten ~ Ilpecc  BbIpaswii  CTpeMIICHUE
COTpYAHUYATh C YYaCTHUKaMH aHTH-

TUTJIEPOBCKOM KOWIMLMK B BOCCTAHOBJICHUH
MHpa, HO JJ00ABUII, YTO TOCYIapCTBEHHBINA CTPOH
VICIaHHH JIOTKCH OCTAThCs 063 M3MEHCHHIT ",
He#rpasmurer, XOTSI M COYETAIOUMIC C
PEKUMOM  «HEBOIOIOIIEH  CTpaHbl»,  Ha
MPOTSHKEHUU OoJbllie yactTu BTopoit MupoBoit
BOMHBI TOMOr u30exare VcrmaHum ydacti,
nocruruient aepxkasbl Ocu. Tem He menee, 19
utoHs 1945 1. Ha koHpepenimu OOH B Can-
@pannucko Mcnannm ObUTO OTKA3aHO B TIPOCHOE
O TIpMeMe B OpraHu3alfi0 Kak CTpaHe,
noJyiepKuBaroIeil crpanbl Ocu. D10 pelieHue
noOyuIIo HCIIaHCKOE IPaBUTENIBCTBO
HocrenmTh ¢ oOHaposoBanueM 17 uronst 1945 r.
«XapTuM HCHAHLIEB» — OCHOBHOIO 3aKOHa,
KOTOpbI ObLT MpU3BaH YOEIUTh Kak MHPOBOE,
TaK M HMCHAHCKOE OOIIECTBEHHOE MHEHHE, YTO
PEXUM BCTYMWI Ha IyTh <«JIMOEpaTU3aLium.
OnHako, mepBble MOCIEBOCHHBIE TO/Ibl OBIBIINE
YYaCTHUKM  QHTUIUTJIEPOBCKOM  KOAIUIUU
NpOJOJDKATA BUIETh BO (MDpaHKO NOCIETHErO
€BpOIIEICKOr0 JIN/IEpa, «CTOSIIEr0 Ha MpaBbIX
no3uimsax. OTHBIHE THEB JEMOKpPAaTOB U
KOMMYHFCTOB OBIJI HAIPABICH MPOTHB HErO»>.
OnHako B YCIOBHUSIX HauaBlIeiics XOJIOTHON

BOIHBI «IpaBbIA JIAKTaTOP» I
CEBEPOATIIAHTUUECKOTO ~ TPOEKTa  OKazaycs
TIPEAMOYTHTENLHEE U IEMOKPATOB, | (TeM 0oJiee)
KOMMYHUCTOB.

Hecmotps Ha To, uto B Ilopryramum (Oomee
MSTKUI) JUKTaTOPCKUIA PEKUM YCTAaHOBUIICS
emie ¢ 1920-x romoB, uaep CTpaHbl HAXOIICS

22 Mupossie BoiiHsl XX Beka. T. 3. M., 2002, c. 262.

23 Payne S. Franco and Hitler: Spain, Germany, and
World War Il. New Haven: Yale University Press, 2008, p.
386.

24 Christian Science Monitor. 1944.11.3; Milwaukee
Journal. 1944.11.3; New York Times. 1944.11.5.

% Jame X. T @pancucko Ppanko. Pocros-Ha-/loHy:
®dennkce, 1999, c. 109.

MoJl J1aBjeHueM Takxke W u3 Manpuna. I[lepen
HayasioM Bropoii mupoBoii BoiiHbl [lopryranus,
noy; ynpasneaneM Antonuy nu Canazapa, Obuia
CBsI3aHA C JIOroBopamu kak ¢ Mcnanuen, Tak u ¢
BenukoOpuranueit, Hapylarb KOTOpbIE
[IPaBUTENBCTBO HE CTPEeMIIIOCH™. C
HapactaHueM Kkpusuca B Espone Canazap
CKJIOHSIETCSI OoJbIe K TMIOJIEPKKE
TPAAULIMOHHOTO aHIJIO-MIOPTYTAIbCKOrO COK3a U
B anpene 1939 roaa, [lopryranus oTkaszanack OT
MIPUTTIAIICHUS MIPUCOCAUHUTHCS K
AHTHUKOMUHTEPHOBCKOMY MAKTY.

[locne nanagenus I'epmannm Ha [losbory
Biactu [lopryranuu cranm nposBisTh OOJIBIIYIO
HAaCTOPOXXEHHOCTh B JIelax C HAIMCTaMu.
AnbsiHC ¢ bpurtanuei sBiseTcs KpaeyrojibHbIM
KaMHeM BHelHer nonutuku Jluccabona. Emié
14 nexaOpst 1938 roma, Canazap, obparuicst K
oduriepaMm bBpHUTaHCKOH BOCHHOM MHCCHU H
BBIPa3W MPU3HATEIBHOCTh €r0 IPAaBUTEIbCTBA
3a pabory BoeHHOM MuccuM, Tak ke Camazap
3asiBUJI O HAJIEKE Ha OoJiee TECHBIE OTHOILICHUS
MEXKTY apMusIMU BenmukoOpuranumn u
[Topryraymu. B Oyaymem, 1o e€ro MHEHHIO,
MOXHO OyJIeT peliaTh U mpoOJIeMbl, «CBS3aHHBIC
¢ o01en O6OpOHLI»27.

[locne oObBsBICHUS BOWHBI, MPABUTEIHCTBO
[Topryrammu AecTBOBAIO C Y4ETOM U OMOPOM
Ha coro3 ¢ BenmukoOpuranueit. B 3asBnennu ot 1
ceHTsiOpss 1939 Tlopryramus oO0BsBUIA, YTO

AnbsHC Oyner HENPUKOCHOBEHHBIM
HeTpoHyTeIMHM ~ —  Ilopryrammus  ocranercs
. .2

HeTpaTBHON" . Pemienne Canazapa

MPUJIEPKUBATHCST AHTJIO-TIOPTYTaIbCKOTO CO03a
B iepuoa 1939 — 1940 rr. ObIIO HEM3MEHHBIM U
MO3BONIMJIO  apxumenary Maneiipa, akTUBHO
rnmoMorarhb coro3HukaM. Tak, B wrose 1940 roma
okomo 2000 xuremeit ['mOpanrapa ObuH
ABaKyUpPOBaHbI B Majielipa, 4To OBbLJIO CBSI3aHO C
BBICOKAUM PHUCKOM HamajeHuss Ha [uOparrap
Wcnannu nim I'epmanny.

[IpaBOMEpPHOCTh TaKUX OMACEHUI OBICTPO
nonTBepamiiack — yxe 12 uronst 1940 r. 8 OKB

ObUla cO37aHa crenuaibHas —TIpymnma Uit
IUIAHUpOBaHUsT ~ 3axBara [ uOpanrapa U
okkyrmauuu  [lopryramuu, T.H. «Oneparus

% De la Torre G. Espaiia y Portugal. Madrid, 1998, p.
273 —288.

%" Salazar A. Discursos e notas politicas: 1938- 1943
Coimbra, 1943, p. 125.

% |bidem, p. 143 — 174.
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Dermxer”. 3a  sTHMH U JIpYyTHUMHU
NpEANoNaraéMbIMi  BOGHHBIMHM ~ aKIUSIMH 10
otHomieHnto Kk [lopTyraiuum  mpucTaabHO
ciequy B JIonmoHe.

Takum oOpa3oM, ¢ OpUTAHCKOM TOUKH
3pEHMUS], MOPTYTAILCKUNA HEUTPATUTET BAXKEH HE
TONBKO CcaM Mo cebe, HO W Kak TapaHTus
O6e3onmacHoctr ['mOpanrtapa, Tem Oonee dYTO
cutyaisi B Atnadtuke U Cpeau3eMHOM Mope
yKpermwim 3Ty Touky 3peHus. CoequHEHHBbIE
[ITarsl, €€ 10 BCTYIJICHUS! B BOWHY, pa3eisuid
OpHUTaHCKYIO MIO3UIIHIO 1o MIOBOJTY
MIOPTYTaJIbCKOTO HeﬁTpanmeraSO.

B mae 1941 roma BemmkoOpuranus ObLia
BBIHYKJICHA TIPU3HATH CBOIO HECIIOCOOHOCTh
noMoub 3amututh llopTyrammio B cimydae
HamaJeHus: ¢ marepuka. B JIoHIOHE Tak ke
NpU3HAIM, 4YTO HECIIOCOOHBI TMOBIHATH HA
KoHTakThl [lopryramum u ['epmanuu, riiaBHbIM
0o0pa3oM, B OTHOIIEHHU IMOCTaBOK ToIUIMBa. B
HOsiOpe 1943  rTOoma  CONO3HUKHM  PEIIvIN
BBIPAOOTAThH KOHKPETHBIE Mepbl o
PETYIMPOBAHUIO TOPTOBBIX OTHOIICHUH MEXKITY
[Topryramueit u CoenunennbiMu [lltatamu ¢
BemukobOpuranueii. I[IpaBurenscrBo Yepummis
MIPEIJIOKIIIO B TIEPBYIO OYEPE/Ib PEIIUTH APYTroit
BOKHEUIIINI BOMPOC: «O (PUHAHCOBOM MOMOILU
MOPTYTAJILCKOTO ~ TMPABUTENBCTBA | pPETheMY
pelixy, KOTopasi MPOA0IIKAET OKa3bIBAThCS BCEMU
MOPTYTAJTbCKUMH GaHKaMI»

MunucTepcTBo MHOCTPaHHBIX Jien
[Topryramuu 3asBuio, yto Canazap ¢ Hauyana
BOWMHBI OCTaBAJICS IPUBEPKEHLIEM HEUTpAIUTETA,
HO II€Ha ATOr0 HeUTpamTeTa, eciii bpuranus He

MOXET  TIONHOIEHHO  OOECHEeUYHTh  3allUTy
[lopryraymu — mpaBo  0OaHKOB  CTpaHbI
BBIHYXKJIEHbI ~ (UHAHCHpOBaTh  (UPMBI U3

FepMaHI/II/I32. Ot10oT BOMpOC OBLT HCIMOJB30BaH
CIOA u BemukoOpuraHuei Aas pacIIUpEeHHUs
CBOET0 BOGHHOTO MPUCYTCTBUS B EBporte.

Tak, 1 nexabps 1943 1. Tlopryramus
MPEIOCTABIISET 4acThb CBOMX aBnaba3
coro3HukaM. A B 1944 r. Canazap noamucan
cormamenne ¢ CHIA 006 wucnons3oBaHue
BOGHHBIX OOBEKTOB Ha AB30PCKUX OCTPOBaX.

29 Waller J. The Unseen War in Europe: espionage and
conspiracy in the Second World War. New York: Random
House, 1996, p. 155 — 156.

%0 De la Torre G. Espafia y Portugal. Madrid, 1998, p.
290.

31 public Record Office: Viscount Halifax & Ministry of
Economic Warfare. FO 115/3991.

% Ibidem.

Kpome Toro, amepukaHckue BOMCKa MOCTPOMIIU
aBraba3y Ha OCTPOBE CaHTa-MapHﬂss. Tombko 3a
utonb 1944 1. depe3 pgaHHble JBe 0a3bl
npocienoBaiy B EBporty okoso 2000 BOSHHBIX U
TPaHCIIOPTHBIX CaMOJIETOB, B paMKax
obecrnieyenus orepanun «OBepIopa».

C BeIcagkoi coro3HukoB B Hopmanmuu u
HACTYIUICHUEM  COBETCKMX apMui, yrposa
BOCHHOI'O BTOpKeHMA U OKKymarmu [lopryranun
CHIDKAETCSl, YTO MPUBOJUT K AKTUBU3ALMHU
koHTakTOoB Mexnay CIIIA, BemkoOpuranueir u
[Topryramueii. B uenom, [opryramus coxpansiia
B 1939 — 1945 rr. HEeWTpamTeT B paMKax OOIIIX
uened  Anrno-llopryransckoro  Coroza, U
MO3BOJISIET TOBOPUTH, [lopTyramms BHecCna CBOM
BKJIaJl B MPOTUBOCTOSIHWE C TperbuM peixom.
Tem He MeHee, SKOHOMHUYECKAss U (PHHAHCOBAS
noMouls ['epmMaHMu OKa3ajla CyILECTBEHHOE
BIMSHUE HA HKOHOMHUKY HAIMCTOB, IO3BOJIUB,
OTTSAHYTh maneHue Qammsma B EBporme Ha
HECKOJIBKO MECSILICB .
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ABSTRACT:
MODERN COMPONENTS OF AZERBAIJAN IN THE OPPOSITION OF THE
EXTERNAL POLITICFL EXPANSION

The problem of external expansion today is a painful topic for many states. Therefore, the relevance of the
study is conditioned by the realities that are taking place. For three decades, Azerbaijan is in a state of
unresolved problems. Recovering its own territories and fomenting a new war in the South Caucasus region is
not typical for Azerbaijan, which is a platform for intercultural dialogue, a vehicle for multicultural policies and
other democratic values. Aggression, Human hatred can not and should not accompany the developed countries
of the 21st century. Azerbaijan's political strategy is oriented towards other civilized components: national,
humanistic ideology, a strong economy, flexible, thought-out domestic and foreign policy. According to the state
and development of human potential, Azerbaijan is a regional leader. In the conditions of the world economic
and financial crisis, the standard of living of the people is rising in Azerbaijan. The high potential of Azerbaijan
allows predicting an effective peaceful solution of the problem, despite the created military power.

Key words: external expansion, political strategy, national ideology, symbiotic model, developed economy,
flexible policy.
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COBPEMEHHBIE COCTABJISIIOIIUE ABEPBANI’)KAHA B TIPOTUBOCTOSIHUA
BHEIIHEM ITOJIUTUYECKOUN SKCINAHCCUU

Ipobrema suewnetl sxcnancul ce2co0Hs A8Iemcst OONe3HeHHOU memoll 0151 MHo2ux cocyoapcma. [loamomy
AKMYAIbHOCMb UCCIC008aHUsT 00YCl08TeHa npoucxodsuumu peamsimu. Tpu Oecasmunemus Aszepoatiodican
HAX00UMCs 8 COCMOSHUU HepeuleHHOU npobnembl. Omeoegbisams cOOCMEEHHbIe MePPUMOPUL U PA3KHCULAMD 6
peauore FOicnoco Kasxaza Hogylo 6oliHy He xapaxkmepHo 0nsi A3epOatiodicana, AGIA0Wec0cs NIowaokou
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MEJHCKYIbMYPHO20  OUA02d, NPOBOOHUKOM  MYIbIMUKYIbIYPHOU  NOMUMUKU U OPYeUX  OeMOKPAMUYECKUX
yennocmetl. Azpeccust, 4ei08eKOHEHABUCHUNECBO He MO2YM U He OOIMCHbL CONPOBONCOAMb DPA3GUMbIE
cmpanvt XX sexa.

Tonumuueckass cmpameeusi A3epoaiiosncana OpueHmMUpPOBaAHa HA UHble YUBUIUZ0BAHHbIE COCMAGTIOUWUE:
HAYUOHATILHYIO, 2YMAHUCIUYECKYIO UOCOTIO2UIO, CUTLHYIO IKOHOMUKY, 2UDKVIO, NPOOYMAHHYIO GHYMPEHHIO U
eHewHIol0 noaumuky. Tlo cocmosnuio u paseumuio 4eioeeuecko2o nomenyuana Asepoaiioxcan A61emcs
PEGUOHATbHBIM TUOEPOM. B ycrosusix muposoco sxkoHomuueckoeo, gunancosoeo kpusuca, 6 Asepbatiodcare
NOBLIUACCS. YPOBEHb JICU3HU HAPoOd. Bvicokuti nomenyuan Asepbatiodcana noseonsem npoeHO3Uposans
agpexmusroe mupHoe paspeuierue npooeMvl, HeCMOMPS HA CO30AHHYIO 60EHHYIO MOUb.

Knrouegvie cnosa: snewnsis IKCNAHCUA, noaumudeckast cmpamecust, HAQUUOHAJIbHAA M()€OJZOZM}Z, cuUMbUO3HAS
Moae]lb, paseumasdd 9KOHOMUKaA, 2UOKASL NOJIUMUKA.

JEL Classification: F29, K33
VIK: 327

REZUMAT:
COMPONENTE MODERNE ALE AZERBAIJANULUI INTR-O
CONFRUNTARE POLITICA EXPANSIONISTA EXTERNA

Problema expansiunii externe astdzi, este un subiect dureros pentru multe state. Prin urmare, actualitatea
cercetarii este determinata de realitdtile originare. Trei decenii Azerbaidjanul se afla in imposibilitatea de a
rezolvatad problema. Lupte pentru propriile teritorii, ce ar aprinde in regiunea Caucazului de Sud un nou razboi
nu este caracteristic pentru Azerbaidjan, care promoveaza o platforma a dialogului intercultural, promotor al
politicilor multiculturale si a altor valori democratice. Agresiunea, ura fata de omenire, nu pot si nu trebuie sa
insoteasca tarile dezvoltate la inceputul secolului XXI.

Strategia politica a Azerbaidjanului este axata pe alte componente civilizationale: nationald, ideologie
umand, o economie puternica, flexibila, o politica interna si externd bine ganditd. La data si dezvoltarea
potentialului uman, Azerbaidjanul este un lider regional. In conditiile crizei economice, a crizei financiare, in
Azerbaidjan creste nivelul de trai al poporului. Un potential ridicat de a Azerbaidjanului permite de a prognoza
rezolvarea pasnica, eficienta a problemei, in ciuda existentei puterii militare.

Cuvinte cheie: expansiunea externd, strategia politicd, ideologia nationald, model simbiotic, o economie
dezvoltata, flexibil, politica.

JEL Classification: F29, K33
CzZuU: 327

Today, Azerbaijan is in a fundamentally new
world situation. Its internal and external context is
practically balanced. He paid a high price for the
experience of interacting with one of the regional
neighbors, for tolerance, which genetically grew
into his culture. In fact, the external expansion
experienced by Azerbaijan was a relapse of the
collapse of the union of the Soviet republics.
However, it did not dissolve in the global
,whirlpool”, survived under the weight of a
heavy loss of human casualties - more than 20
thousand dead, more than 100 thousand
wounded, 50 thousand mutilated, 4853 - missing;
captured lands - 20% and expelled from them
Azerbaijani population® (Repeatedly recognized

! Hasanov A. Stages of the policy of ethnic cleansing
and genocide against Azerbaijanis. Relocation of Armenians

fact in the resolutions of the UN, PACE and other
international organizations). Modern Azerbaijan
not only outstrips Armenia, occupying its
territory by economic indicators, Azerbaijan is
integrated into modern regional and global
projects, and ,.keeps pace” with world progress.
In the ranking of the group of countries with a
high level of human development (Human
Development Report) in 2015, Azerbaijan ranked

to Azerbaijani lands. [On-line]: http:
[lazertag.az/ru/xeber/Etapy politiki _etnicheskoi_  chistki
_i_genocida_protiv_azerbaidzhancev_Pereselenie_armyan_
na_azerbaidzhanskie zemli-842414/ (Visited on:
03.05.2017).
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78th position (HDI - 0.751), while Armenia - 85
(HDI - 0.733).2

How right was Nikkollo Machiavelli in his
saying: ,,It is better to lose with your own than to
win with strangers, for the victory that is obtained
by foreign weapons is not true”.>

Modern Azerbaijan lives in accordance with a
strategy aimed at progressive development and,
not only .. Thanks to strategic components,
Azerbaijan is able to withstand external threats,
because it has all the components of strategic
policy: national ideology, healthy market
economy and flexible, adapted foreign and
domestic policies.*

Azerbaijan has built an ideological line so as
not to damage its cultural roots, taking into
account the national genesis that meets the
requirements of modern civilized development.
To live without ideology, according to the
consumer principle of ,,material prosperity” is
dangerous, because then fundamentalism and
extremism can appear in society.

The ideological model, guided by Azerbaijan
in the process of integration into the overall
globalization process, contains elements of
liberalism and neoconservatism, supplemented
by democratic and some socialist principles. This
model is flexible and corresponds to the country's
transformations from one stage of development
to another. It is open to innovations and fulfills a
constructive role. The idea of constructing such a
synthetic model was that the new ideology should
correspond to a new, balanced state system. On
the one hand, it had to maintain strong, state
power and the rule of law, on the other - to open
the way for a free, market economy.”

The ideological symbiosis introduced in
Azerbaijan contained elements of conservatism,
liberalism, democracy and socialism, merged into
the general idea of ,,Azerbaijanism”. All these
basic ideologies played an equally important role
in the fate of independent Azerbaijan. The idea

2 Human Development Index. [On-line]: http:

[lgtmarket.ru/ratings/human-development-index/human-
development-index-info (Visited on: 03.05.2017).

¥ Machiavelli N. The Emperor. Translation: Muravyova
G. Selected Works. Ch. 13. Moscow: Planet, 1990, p. 41.

* Alekperli F.U. National ideology of Azerbaijan:
Reflections of the citizen: who are we, from whom did we
happen and where are we going? In: Mirror, 2009, August
8,p.8-10.

® Mehdiyev R. ©. XXI osrdo milli dovletcilik. Baka:
Yeni nogrlor evi, 2003, s. 248.

was proposed and voiced by Mamed Emin
Rasulzadeh in 1918 and supported by the
President of Azerbaijan Heydar Aliyev in the
90's.°

»,Azerbaijjanism”, declaring equality and
solidarity, has become one of the fundamental
principles of the Azerbaijani people, consisting of
citizens of different nations and ethnic groups.
,ZAzerbaijanism” protects the rights to preserve
and develop the native language and culture of all
ethnic groups of the country: Azerbaijani Turks,
Russians, Jews, Talyshs, Lezgins and others. As
an ideology, ,,Azerbaijanism” is filled with
important functional elements, the essence of
which is to protect the country from attempts to
weaken it spiritually and physically. ,,Azerbaijan”
is aimed at strengthening and developing the
unitary, legal and democratic structure of the
state. In ideological, theoretical and political
relations, ,,Azerbaijanism” and neoconservatism
are interrelated. Their synthesis creates a solid
basis for Azerbaijan's withdrawal to the number
of civilized states’. The next component of
Azerbaijan in the opposition to external
expansion is economic. Its substance is the
observance of national interests and a decent
positioning in the world arena. For more than
seventy years, Azerbaijan was a hydrocarbon
source for Russia®. His resources were
uncontrolled. When the Soviet Union broke up,
the systemic relations and relations of Azerbaijan
with other countries, and, first of all, with Russia,
underwent cardinal changes. The experience of
the past years, when the Azerbaijani economy
was at the mercy of plans, descended from
Moscow, was no longer suitable. The centralist
system could not contribute to the development
of the state and regional initiative, it restrained the
natural growth of the economic potential of the
republics that make up the USSR, reproduced a
standard pattern of the device for production and
financial relations. In the calculation, neither
regional, nor ethnic, nor cultural peculiarities of

® Alekperli F. U. National ideology of Azerbaijan:
Reflections of the citizen: who are we, from whom did we
happen and where are we going? In: Mirror, 2009, August
8,p.8-10.

" Ibid.

8 Aliev |. G. Caspian oil of Azerbaijan. Monograph. In:
Moscow: Izvestia, 2003, 712 p.
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the former Soviet Union were taken®. Such a
rigid system was one of the reasons for their
lagging behind and economic collapse™. When
the liberals replaced the Communists, they
preserved the state of affairs, centralism began to
be called not a planned one, but a market one.
The main economic decisions were still carried
out centrally, and the main economic routes
continued to pass through Moscow. Thus, one
form of abstract reproduction of a given scheme
was replaced by another form, but the principle of
centralism in the economic structure remained the
same. However, the economic interconnection of
all the regions of the USSR among themselves
was an artificially created structure, it restrained
the autonomous development of national
economies. The plan, elevated to the absolute,
played a major role. With the advent of liberals,
many sectors of industry were left to their own
devices, which caused them doom, degradation
and extinction. The emphasis was put on the
priority development of resource-extracting
industries, whose products could be immediately
sold abroad. The raw material base of the
Republic of Azerbaijan was mercilessly
exploited’. In the nineties of the twentieth
century, after the restoration of independence, in
order to survive, Azerbaijan needed a free,
market economy. He began to adopt advanced
standards of progressive countries. After seventy
years of pause, Azerbaijan began to return to
Baku oil companies of Europe and America - BP,
Shell Rojall Dutch, Statoil, EIf, Total, Ajip
Amoko,  Pennzoil,  Mcdermott,  Unocal,
Mobil,Exxon. Later still Japanese, Turkish and
Iranian oil firms. In 1991 QOil production in
Azerbaijan amounted to 11.7 million tons.
However, in the establishment of external
economic ties there was a moment of tension.
The anxiety of foreign campaigns was caused by
the situation in the Republic, directed against it
by the military actions of Armenia, which
occupied the Azerbaijani lands and provoked
conflict actions. With the coming to power of

% Tertyshny S. A. Eurasian position of Russia in the
system of geopolitical coordinates. In: Problems of Modern
Economics. 2003, no 1, p. 167.

19 Soviet Union. Azerbaijan. In: Answering. Ed. Aliev
G.A. M: MBMO, 1971, ¢.70-75.

1 Sultanovich Ch.A. Baku - the oil artery of Europe in
the Second World War. [On-line]:
http:/Aww.sultanov.azeriland.com/books/oil/pages/part 05.
html (Visited on: 07.05.2017).

Heydar Aliyev, positive tendencies began to be
observed®?. Negative processes taking place in
the economy and the social sphere began to slow
down the pace of its development, oil production
increased, the manat rate against the dollar
stabilized. This was evidence that the Azerbaijani
economy began to get out of the ,ruins”. In
September 1994, thanks to Heydar Aliyev in
Baku, an agreement was signed between the State
Oil Company of Azerbaijan (SOCAR) and 11
well-known oil companies of the world ,,On joint
development and share of oil production at the
Azeri, Chirag and Gunashli fields, which went
down in history as the ,,Contract of the Century”.
This was the first international oil agreement
signed by the Republic of Azerbaijan, and from
the first day it occupied a worthy place in the
history of independent Azerbaijan in its historical
importance and strategic significance, calculated
for the future. From that moment the Republic of
Azerbaijan itself became a mistress, she could
make decisions and dispose of her resources. For
the foreign oil companies that signed the contract
with Azerbaijan, the Caspian oil and the shortest
routes of the transport corridors ,,Europe-Asia”
and ,,North-South” seemed very attractive, and
they invested in the oil sector of the Republic.
Becoming the first state in the post-Soviet space
to conclude a major oil contract with the famous
giant companies of the West, Azerbaijan laid the
foundation for international cooperation in the
Caspian. From this point of view, the
implementation of the ,,Contract of the Century”
is of strategic importance not only for Azerbaijan,
but also for a number of other countries in the
world, as well as for the South Caucasus and
Central Asia regions. The ,contract of the
century” had a positive impact on the political,
economic and social life of the country, and
especially on the oil and gas industry. The
,Contract of the Century” was an important
guarantor of the state independence of the
republic, ensured the use of free, economic
mechanisms, and integration into the world
economy™.

In addition, a positive basis was created to
implement other global projects in the region,
Azerbaijan's relations with the Western world
were translated into a strategic vector.

2 Abdullaev V. 1. Azorbaycan yeni diplomatiya
mokaninda. Baki, 2000. 478 s.
13 Ibidem., p. 280.
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Over the past period in Baku, as well as in the
famous salons of the major capitals of the world -
Washington, Moscow, London, 26 il
agreements were signed with Oil companies of
other countries.

Today, cooperation with 24 Oil companies
from 14 countries of the world for 14 contracts
such as PSA. According to all agreements, about
60 billion dollars are to be invested in the oil and
gas industry of Azerbaijan. Over the past 15
years, the volume of investment in oil and gas
production amounted to 29 billion 866 million
dollars. In addition, 1 billion 283 million dollars
were bonuses, acre (payments paid by investors
for the use of the contract area in connection with
the development of hydrocarbon resources -
5,561.6 thousand manats) and other payments.
The volume of investments only in the
development of the block of Azeri Chirag-
Gunashli fields amounted to 21 billion 395
million dollars - bonuses, per acre and share
payments - 413 million dollars. Along with the
,Contract of the Century”, another significant
project, Shah Deniz, made a major investment in
the country, within which 5 billion 409 million
dollars were invested. His bonuses, acre and
share payments amounted to 87.8 million
dollars™.

In Azerbaijan there are two main, export oil
and gas the pipeline, operated jointly with foreign
companies. Over the past period, the volume of
capital investments in the BTC amounted to 4
billion 996 million dollars, and on the South
Caucasus pipeline, implemented by the route
Baku-Thilisi-Erzurum, - 1 billion 356 million
dollars.

The past decade has remained in memory as
years of intensive development of the oil sector
and strengthening of the material and technical
base. The economy of Azerbaijan demonstrated
an ,,economic miracle”. Global economic crises
have manifested themselves in Azerbaijan, but
not as harshly as in other countries. The
Azerbaijani government in every possible way
mitigates the impact of global financial crises,
provides support to banks, continuing to support
infrastructure projects.™.

Y Heydor Oliyevin neft strategiyasi. Azerbaycanin
miistaqilliyi va rifah1 namina. Dirgalis XXI asr, 2001, Ne 1-
2,s.47.

** Ibid.

»Azerbaijan is  successfully conducting
exploration of new natural resources, for
example, gold. On February 5, 2010, the Anglo-
Asian Mining Plc gold mining company was
signed. To the Memorandum of Understanding
on the application of the Extractive Industries
Transparency Initiative (EITI) in Azerbaijan.
This is a new stage in the use of EITI in
Azerbaijan, since for the first time a company
that does not deal with oil and gas production
joined the EITI. The Memorandum was signed
by 28 companies”lﬁ.

With the assistance of the EU, the Republic
also began to reorganize and modernize energy-
related industries, as well as major petrochemical
complexes. It is expedient to connect large export
opportunities of Azerbaijan with agro-industrial
potential. Orientation on export of products of
such branches as cotton growing, fruit growing
and viticulture, is capable of providing significant
foreign exchange earnings.

In addition, Azerbaijan has a very significant
transit potential. The functioning of the Caucasus
Transport Corridor, which largely passes through
the territory of the Republic, turns it into a center
for international trade and re-export. Azerbaijan
provides a unique opportunity to use the transit
transport of goods through its territory, regardless
of the existing, difficult, political relations
between countries in the region - Turkey, Poland,
Ukraine, Russia, Iran, India, Pakistan, China and
other countries.’

Privatization processes were carried out in
Azerbaijan. Agrarian reform has become one of
the priority directions of market reforms. A
decisive role in it was played by the transfer of
land and private property of collective and state
farms to private ownership of farming and
personal subsidiary plots. Special commissions
for agrarian reform have been set up, lists have
been drawn up, which included 3.5 million
citizens of the republic, as shareholders to the
land. A land cadastre was created for qualitative
and economic indicators'™. Azerbaijan was

 The first gold mining company has joined the
Memorandum of Application in Azerbaijan EITI. [On-line]:
[hwww. 1news.az/economy/oil_n_gas/ 201002260
25507289.html (Visited on: 11.05.2017).

7" Alizade F. Triumph of the ,Jlron Brotherhood”.
Region plus. No. 13, B., 2017, p. 28.

8 Azerbaijan — ,,Contract of the Century”. Official
website of the President of the Republic of Azerbaijan. [On-
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rendered some help in the implementation of
agrarian reform and modernization of agriculture
by Western countries. Thus, a memorandum was
signed between the European Commission and
Azerbaijan on allocating a $ 16 million loan from
the Partnership Fund to farmers in the republic
engaged in grain production. ,,Today, the
agricultural sector occupies the second place in
the Azerbaijani economy after the oil industry in
terms of export volumes

The tangible growth in production volumes
and acceptable quality parameters and the prices
of agricultural produce produced in Azerbaijan
not only secure the country's food security, but
also create good prerequisites for expanding
export opportunities”lg.

According to the updated regional report of
the Tradein Transition of the World Bank (WB),
the growth of agriculture in Azerbaijan in 2017 is
projected at 3.4%. It follows that in 2018 the
country's agricultural sector will grow by 4.2%,
and in 2019 - by 4.5%. According to WB experts,
in the next two years, the growth of Azerbaijan's
agriculture will be the highest in the South
Caucasus and one of the highest in Europe and
the CIS.?°

The foreign trade turnover of the republic
increases from year to year. The circle of foreign
trade partners of Azerbaijan is expanding. He is a
regional leader and through him, practically, pass
all significant regional and global projects. This is
confirmed by international agencies, such as:
Moody's Investor Service and Fitch Ratings.”*

Residents of Azerbaijan in recent years have
become accustomed to the periodic growth of
salaries, pensions and benefits, to the
improvement of infrastructure and utilities and
other attributes of successful economic policy.
Economic crises do not dislodge the Republic.
The conservative policy pursued in Azerbaijan,
previously criticized by international experts and
financial institutions, in fact justifies itself,
especially during times of crisis. ,,Our position
has always been very cautious, as the economy of
Azerbaijan is self-sufficient. Unlike some other
countries, we are not dependent on foreign aid”,
Azerbaijani President llham Aliyev said in this

regard®®. Conservatism has become a kind of
symbol of the stability of economic policy. This
suggests that any decisions that determine
economic policy should be made on the basis of
national interests and country specificity, and in
the case of Azerbaijan, also the correctly chosen
development strategy of the state, focused on the
purity of the Law. The new concept of the state is
based on the realization of Locke's three
fundamental principles of natural human rights
(the rights to freedom, life and property). These
principles became the basic components of
Azerbaijan's political strategy after June 1993 and
found their clear reflection in the Constitution of
the Republic of Azerbaijan adopted on
November 12, 1995.%°

However, it should be noted that at the
beginning of the independent period the political
parties of Azerbaijan bore the element of
Bolshevism, so the broad development of
democratic values, political pluralism could not
consolidate society. The lack of political culture,
realism, constructive approaches to solving vital
problems for the republic, the ability to go on a
constructive dialogue with the authorities was an
unsolvable problem of the ,,national opposition”.

The struggle for power and personal ambitions
of party leaders, regional and clan egoism
overshadowed the content and nature of civil
political competition. In a fierce battle for
personal power and influence, national interests,
own declarations and, surprisingly, even the
lessons of history were forgotten. The «national
opposition» was in an inter-factional struggle, the
evolution of its views, the ideas of its leaders,
lagged behind the realities of a dynamically
changing life, from positive changes achieved by
the authorities in domestic and foreign policy®*.
The inadequate variability of the opposition
environment, the change of friends to opponents
and the reverse process of reconciliation of
opponents were evidence of the essence of the
«national oppositiony, its immaturity. The split
within the ANIP, PFPA, Musavat and other
parties, constant political showdowns, noisy
mutual exposures confirmed the thesis that the
opposition in Azerbaijan was motley and

line]:  en.president.az/azerbaijan/contract
07.06.2017).

9 Akhundov H. The rate on foreign markets. Region
plus. No. 13, B., 2017, p. 32.

% Ibid.

2! Sultanovich Ch.A... Op. cit.

(Visited  on:

22 Abdullaev V.. Azorbaycan yeni
mokaninda. Baki, 2000, p. 15.

% Ibid.

% Tertyshny S.A. Eurasian position of Russia in the
system of geopolitical coordinates. In: Problems of Modern
Economics. 2003, no 1, p. 167 - 169.
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amorphous, not structural. Such a situation within
oppositionist instability at any time could turn
into an uncontrollable reaction for the opposition
itself and society as a whole.

Heydar Aliyev laid the foundation for building
not only an independent, civilized and democratic
state with civil society and a liberalized economy
in Azerbaijan, but also the basis of the party
tradition, which in the future will prove even
more effective in the presence of constructive
opposition. This is the essence of the succession
of the power of Heydar Aliyev - the authorities,
which created the most favorable conditions for
political pluralism, liberal economy and freedom
in the choice of society by their political leader.®

Power and opposition in many states are
principled ideological opponents. It would seem
that Azerbaijan should not be an exception. But,
unlike, for example, Russia, where the positions
of power and opposition are different both in
theory and in practice, in Azerbaijan the views of
the authorities and the opposition on the problem
of the development of society in the fundamental,
epistemological issues of the country's socio-
political and economic structure in many aspects
match.

Incompetence  in  assessing  political
phenomena, immaturity, the absence of a political
culture that characterizes the level of
development of political ideas, views, concepts,
programs by a certain party and its members, and
the low degree of demand for such opposition by
society testify to the imminent beginning of the
process of forming an exclusively new,
constructive opposition environment in Depths of
the very same opposition.

At the parliamentary elections in November
2000, the New Azerbaijan party declared with its
party list that, along with its chairman, she has a
young leader with great potential, political will
and charisma, capable of leading the
parliamentary list. In reality, the elections showed
that the entire PNA election campaign was held
with the active participation of llham Aliyev. It
was she who proved that numerous groups united
by different interests in political life can and want
to consolidate around llham Aliyev.

The course of the pre-election party agitation
was subordinated to the type of political behavior
of llham Aliyev. The strength of his activities

% Sultanovich Ch. A. Op. cit.

was precisely that he was able to unite people and
accumulate their energy, direct it to certain forms
of action. The effectiveness of this or that
political action was assessed by Ilham Aliyev in
the degree of mastering of its goals and
principles. At the same time, he demonstrated
that the measure of translating his promises into
practical matters is extremely high.

On the one hand, political leadership was
demonstrated. On the other hand, the very style
of political behavior was so far from the
stereotypes of many representatives of the
national, political counter-elite that the inevitable
synthesis of tradition and innovation, the
combination of knowledge of all the subtleties of
the Azerbaijani mentality with a broad outlook
and a vision of a talented personality was born.
Personality, equally able to adequately perceive
and resolve both the problems of socio-economic
development, and global strategic planning.

It would be correct to note that the formation
of political, economic and spiritual views of
Ilham Aliyev was influenced not only by family
upbringing. Apparently, his personal qualities,
intellect, general culture, modesty, ability to
usefully synthesize everything that is valuable
and positive that he absorbed into himself during
the years of conscious life played an important
role here. And it is no coincidence that no
politician, except President Heydar Aliyev, has
such a wide, mass social base that Ilham Aliyev
found in a short time. His social base has no
geographical and age boundaries, he is the rare
politician who unites around him representatives
of all ages and all regions of the country?®.

It was 1lham Aliyev who first raised the issue
in PACE against the use of the territory of
Nagorno-Karabakh for the distribution and
production of drugs, the location of terrorist bases
and the disposal of nuclear waste there. Thus,
Ilham Aliyev again attracted international
attention and international structures, sometimes
guided by the principle of ,,double standards”, to
the problem of the occupation by the armed
forces of Armenia of Nagorno-Karabakh and
seven adjacent regions of Azerbaijan®’.

The activity of the Azerbaijani parliamentary
delegation to the Parliamentary Assembly of the
Council of Europe (PACE), which includes both

%6 Ugarol Rufat. Siyasi tarih. istanbul: Filiz Kitap Evi,
2000, p. 396.
%7 Ibid., p. 397.
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representatives of the New Azerbaijan Party and
non-party members and deputies from opposition
parties, showed that Ilham Aliyev managed to
consolidate all of its members for a relatively
short period of time in the name of Ensuring
national interests and achieving notable success.
The activity of the parliamentary group of
Azerbaijan, of course, has increased, but the
national foreign policy has found a profitable
ideological basis. If today the national foreign
policy is based on the activities and initiatives of
President Heydar Aliyev, it now becomes clear
that in unison, in support of it in the person of
Ilham Aliyev, a new force is being formed, ready
to mobilize to actively promote national interests
in the international arena. The past years have
shown that realism and pragmatism are the
fundamental principles of the national foreign
policy, the foundation of which was laid in mid-
1993.

The new policy, which includes Azerbaijan
technocratic, it is a requirement of time. A new
social force is emerging, capable of continuing
the development strategy of Azerbaijan,
essentially transforming the country's politics and
economy.
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ABSTRACT:
THE INFLUENCE OF CULTURAL MANAGEMENT IN THE EVOLUTION
OF ECONOMIC EXCHANGES BETWEEN ROMANIA AND BULGARIA

International trade management has a very important role in the global economy due to the fact that
in this period and by its new nature, it has become a universal phenomenon, in which various human
communities are involved. The purpose of this article is to analyze how the cultural proximity influence
the evolution of business exchanges between Romania and Bulgaria — two emerging countries from the
South East European Cluster. This article's arguments are as follow: major dimensions of proximity
with impact in international economic exchanges and the economic and cross cultural profile of
Romania and Bulgaria. The methodological system is the positivism and the axiomatic system which
explain that reality is theoretically, very well defined. It has analyzed international data bases, which
transcend the subjectivity of the author, the research being holistic with a diachronic character (the
data was collected after five years of international exchanges).

Key words: cross cultural management, synergy, economical exchanges, Romania, Bulgaria.
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REZUMAT:
INFLUENTA MANAGEMENTULUI INTERCULTURAL iN EVOLUTIA
SCHIMBURILOR ECONOMICE DINTRE ROMANIA SI BULGARIA

Managementul schimburilor economice are un rol capital in economia globala si datorita faptului
cd, prin natura sa, este un fenomen international, cu influenta asupra unui numar variat de comunitati
umane. Scopul acestui articol este acela de a analiza felul in care proximitatea culturala influenteaza
schimburile economice dintre Romania si Bulgaria - doua state emergente din Clusterul Sud - Est
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European. Articolul abordeaza impactul dimensiunilor proximitatii culturale asupra schimburilor
economice internationale, precum si analiza profilului economic si cultural al Romdniei si al Bulgariei.
Sistemul metodologic este pozitivismul, iar sistemul axiomatic care explica realitatea este bine definit
din punct de vedere al realitatii. Au fost analizate baze de date internationale care transcend
subiectivitatea autorului, iar cercetarea este holistica cu un caracter diacronic (datele au fost colectate
dupa cinci ani de schimburi comerciale consecutive).

Cuvinte cheie: management intercultural, sinergie, schimburi economice, Romdnia, Bulgaria.

JEL Classification: F1, P5
CZU: 316.32

PE3IOME:
BJIMSTHUE KYJIbTYPHOI'O MEHE/UKMEHTA HA PA3BBUTHE SKOHOMHUYECKOI'O
OBMEHA MEXJY PYMBIHUEHN U BOJITAPUEN

Ynpaenenue mesrcoynapoonoi mopeoeaneti uepaem 6axcHylo poib 8 Muposoli 3koHomuxe. byoyuu
VHUBEPCATIbHbIM SIGNEHUEM, OHO B0GIIEKAEm 6 C80U NPOYECChbl PA3TUUHbLE COOOUECMBa IH0O0EL.

Llenv cmamovu. npoananusuposamnv, KAk KVIbMYPHAs ONU30CMb GIuUsem HA pazeumue O0elo8blx
omHuoweruil mexcoy Pymoinueri u boneapueii — 06a 2ocyoapcmea FOzo-Bocmounozco esponetickoeo
knacmepa. OCHOBY cmambl COCMABIAeN NONONCEHUEe 00 OCHOBHLIX UBMEPEHUSIX OIU30CMU C
6030elicmeuem Ha MeNCOYHAPOOHbBILL IKOHOMUYECKUN O0OMeH, a makdice IKOHOMUYECKUll U
MedACKYIbmypHbLll 001uK Pymvinuu u Boneapuu. Memooonoeuueckas 0ocHO8a UCCe008aHUsL OCHOBAHA
HA YYeHUU no3umueusma. Axcuomamuueckas cucmema OOBsCHsem, Ymo peaibHOCHb SAGIAEHCs
meopemuueckol. B cmamve npoananuzuposana mexcoyHapooHas 6a3a OaHHbIX, KOMOPAs 6bIXOOUM
3a pamku CYObeKMUSHOCMU aA8Mopa, a UCCIe008aHUe SGTACMCA YEIOCHHbIM C  JJleMeHmAamu
OUAXPOHUYECKO20 XapaKkmepa (OanHble ObLIU COOPANbL NOCIE NAMU Jem MEeNCOYHAPOOHBIX 0OMEHO8).

Knwoueevle cnosa: ynpaenenue, MexlcKylbmypHoe 63aumooelcmeue, 00MeH SKOHOMUUECKUL,
Pymvinus, boneapus.

JEL Classification: F1, P5
YIK: 316.32

Introduction
In the new global economy, which is

The premise from which this study starts is
that in international business, if the knowledge of

constantly growing, more and more companies or
nations are in a position to export their own
business pattern; therefore they continually
struggle in order to obtain benefits and
speculating any field: technology, culture,
finance, leadership, and especially knowing the
areas where they will export their products.

Being close to the customer strategy involves
methods, both physical and organizational, in
order to run a business in another country, the
concept of proximity becoming a central one,
including several subdivisions: geographical
proximity, organizational proximity, cultural
proximity.

! Cristoffersen L., Jakobsen G. Being close to the
customer: Sourcing and proximity in a conceptual
framework. Aarhus School of Business. Aarhus: Aarhus
University. December, 2010. [On-line]:
http://pure.au.dk/portal-asb-

Cross Cultural Management is mastered, there is
an extra chance to develop and maintain an
excellent relationship with the business partner.
This is the main reason why we propose to look
at the influence of cultural proximity on
international economic exchanges. To have a
benchmark, we focused on the importance of
cultural synergy in the development of Romania's
exports to Bulgaria.

This paper does not claim an exhaustive
analysis; it is merely trying to capture some
aspects of cultural proximity in the contemporary
international environment because most of the
aspects of globalization can be passed through a
cultural register.

student/files/34114898/Being_close to_the customer Sour
cing_and_proximity in_a conceptual framework no_appe
ndix_and_frontpage with no_exam_no.pdf accessed on
04/07/2014 (Visited on: 09.06.2017).
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The approach proposed in this paper is
focused on the analysis and the importance of
cultural synergy in the contemporary business
environment.

The ideas come from a number of works
devoted to economic studies (Intercultural
Management, Marketing, Comparative
Management, International Management,
Statistics, etc.) and the investigation mainly
followed the theories of the following
researchers: House, Hofstede, Chhokar, Minkov,
Schwartz, Bari, etc.

The basis used for obtaining the statistical data
were: COMTRADE, World Bank and the IMF,
but the information provided by the United
Nations was preferred because of its value, and
the neutrality of the institution.

From the data presented by COMTRADE,
United Nation, we analyzed Romanian exports to
Bulgaria. The results were analyzed according to
existing cultural synchrony indices, determining
if the cultural compatibility is able to influence
the economic exchanges between the two
countries. The methodologic system is the
positivism and the axiomatic system which
explains the reality is theoretically well defined.
Data systems that transcend the subjectivism of
the author were analyzed with a predominantly
diachronic character (the selected data was
between 2007 to 2011).

The main objective is to demonstrate that:
between Romania and Bulgaria are the most
cultural similarities and the volume of exports is
high (cultural proximity positively influences the
value of Romanian exports).

In order to establish the objective it was
strictly required that the COMTRADE statistical
data was compared and a correlation between
them and the cultural values offered by Hofstede
and GLOBE studies was established. Cross-
section analysis and questionnaires were not
needed, as they would not benefited from a
sample, and most importantly, would have been
impossible to realize.

The major dimensions of proximity with
impact in international economic exchanges

The study on the importance of proximity for
the international management founds its usability
by providing business strategy on global targets,
the condition of success being the capacity to test
the theoretical approaches.

The definition of proximity is required as it is
briefly defined in the New Webster’s
Encyclopedic Dictionary as a ,,nearness in place,
time and relation”?

Proximity does not mean a common
identification or update to a common
denominator, and some opinions consider being
identical with someone else is improbable to
generate anything than competitive parity, while
being different, even if this implies the existence
of risks, has the potential to generate competitive
advantages.®

However, where there are similarities,
common points (ethical, political, cultural, and
economic) there are big chances in attaining
performance. In case of international relations
between Romania and Bulgaria, there is a closely
related link in the economic decision-making
process, ranging from soft to hard and the
geographic and cultural proximities.

In the initial stage of internationalization, for
any company, proximity is considered a powerful
variable in determining the final decision,
because it must take into consideration the
differences between the host country and sending
country in order to design optimal strategies to
augment mutual benefits.

According to Knoben and Oerlemans there are
seven main  dimensions of  proximity:
technological, cultural, social, institutional,
cognitive, organizational and geographical.*

We will present the geographical and cultural
dimensions of proximity between the two
European States, having as a goal the special role
to cultural proximity.

Geographical proximity was, for thousands of
years, the main factor that influenced the
traditional commercial exchanges. The more the
distance was reduced between partners, the more
dynamic was the commercial interaction
increase. Distance was seen as a concept that
separates regions, countries and continents,
generating big costs in international relations, and
these barriers not only explained the volume of

2 The new Webster's encyclopedic dictionary of the
English language. New York: Gramercy Books, 1997. 1008

% Gerhart B. Cross Cultural Management Research,
Assumptions, Evidence and suggested directions. In:
International Journal of Cross Cultural Management. 2008,
Vol. 8, p. 267.

* Cristoffersen L., Jakobsen G. Op. cit.
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trade between countries but also helped to explain
the absence of trade between countries.

Thomas Friedman, in his book, The World is
flat, said that globalization created opportunities
for economic convergence, increasing the wealth
of countries, companies and individuals.’

Unfortunately, his predictions were affected
by the last financial changes, proving that the
phenomenon of geographical proximity is more
complex. Geographical Economy has recently
progressed due to intercultural openness
concepts, combining economics, social sciences
and humanities.®

Geographical proximity is very much
influenced by the contingency that exists between
the two regions, the reduced physical and mental
distance between Bulgaria and Romania being
considered as two important sub factors that
contribute to success. However, sometimes, in
this homogeneous space, the productivity of
companies is affected, those companies having to
face the challenge of choosing to invest abroad or
to bring its subsidiaries in the homeland.”’

For the two countries with a common border,
the firmness of the recent crisis may be an
important determinant for the next geography of
finance, as after the regularization reactions, there
was still a management of planetary network of
accessible information.?

Spatiality remains an important parameter in
order to explain the excellent trade between
Romania and Bulgaria where tangible barriers are
directly observable in quantitative terms of trade.
To these intangible barriers of trade are added

news weaknesses including: informational
barriers, cultural barriers and institutional barriers
between the two countries.®

> Friedman T. L. World is flat/ Pamantul este plat, scurti
istorie a secolului XXI. Iagi: Editura Polirom, 2007.

® Ettlinger N. Cultural economic geography and a
relational and micro space approach to thrust, nationalities,
networks, and change in collaborative workplace. In:
Journal of Economic Geography. 2003, p. 166.

" Beugelsdijk S., Mudambi R., McCann P. Introduction:
Place and organization-economic geography and the
multinational  enterprise. In: Journal of Economic
Geography. 2010, Volumel0, no 4, p. 488.

¥ O’Brien R., Keith A. The geography of finance: after
the storm. In: Cambridge Journal of regions, Economy and
Society. 2009, Volume 2, no 2, p. 246.

% Linders G-J. M., Burger M. J., F. G. van Qort. A rather
empty world: the many faces of distance and the persistent
resistance to international trade. In: Cambridge Journal of
Regions, Economy and Society. 2008, Volume 1, no 3, p.
444,

According to Villarubia J.M. an increase of
1% of the distance between two countries or
regions would lead to an decrease in bilateral
trade by about 1.3%, while a common border or
an agreement would increase the trade volume by
approximately 40%.1°

It can be argued that geography has visible
consequences on the economic development
between Rumania and Bulgaria, enhancing the
potential economic exchanges and there is a real
base of motivational approaches between
countries.

The modality in which the relations between
Romania and Bulgaria take place determine the
harmonization of interests with existent cultural
proximity. The study of cultural proximity is not
a discovery of contemporary society, as during
this period the researchers only intensified and
systematized the intercultural research (especially
Anglo-Saxon school studies about cross-cultural
management).

Generalizing, cultural proximity can be
defined as a complex process of knowledge of
tradition, behaviors, attitudes and positions,
ethnic-religious characteristics of a business
partner which belongs to a different culture with
different spatial-temporal characteristics and this
process can more or less influence, the increase
of mutual economic relations.*

Cultural proximity is an essential premise to
international talks between the two countries, in
order to understand the collective mind of each
stakeholder involved. Therefore the partners can
harmonize the cooperation on the basis of
characteristics of world market laws which,
during this period, is the standard reference in the
negotiations as a good collaboration is based on
synergy.

Cultural proximity exceeds its characteristics,
it is not a simple act nearby a neutral territory in a
passive world. What is of importance is the
method by which any type of activity performed
between partners, in any environment, can be
converted into a successful activity. For an

1% Villarubia J. M. Proximidad, comercio internacional y
crecimiento economico. Banco de Espana. In: Boletin
Economico, 20086, p. 106-115. [On-line]:
http://mww.bde.es/f/webbde/SES/Secciones/Publicaciones/|
nformesBoletinesRevistas/BoletinEconomico/06/Sep/Fich/a
rt7.pdf (Visited on: 06.05.2017).

' Pirju lonel Sergiu. Cultural proximity in the
management of the international economical exchanges.
Bucuresti: UNAP Carol 1., 2014, p. 86.
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economic project to be operative, it must involve
collaboration and focus on all interested persons,
thus synergistic participation must be the main
way through which people identify themselves
with the project and assume individual and
collective responsibilities.

Il The economic and cross cultural profile
of Romania and Bulgaria

The association of Romania and Bulgaria to

Country Romania Bulgaria
Area (km2) 238.398 110. 994
Population 19.042 7.398
(million)
Ethnic Romanians, Bulgarians,
groups Hungarians, Turks, Gipsy
Gipsy
Languages Romanian Bulgarian
Climate Temperate Temperate
continental continental  (in
South
Mediterranean)
Political Parliamenta Parliamentary
regime ry Republic Republic
Main Germany Germany 10,
export partners | 18, ltaly | Italy 9, Rumania
(%) 13,France 8, |9, Turkey 8,
Turkey 7 Greece 7
Main Germany Russia
import partners | 16, Italy 11, | 16,Germany
%) Hungary 9, | 11,ltaly 7
France 5,9
Power 90 70
distance
Individualis 30 30
m
Masculinit 42 40
y
Uncertainty 90 85
avoidance
Long 52 69
term/short term
perspective
Indulgence/ 20 16
restraint

the European Union means the creation of a free
trade area, economic cooperation and financial
support for these two emerging countries (the
main geographical, economical and cross cultural
characteristics are presented in the Table 1).

It is important to mention that the influence of
religion is strictly connected with the life of the
East Europeans and both nations pertain to the
Christians Orthodox religion.

The atlas of European Values shows that in
these countries most of people celebrate
important moments of existence in sacred places.
The Orthodox Church played a very important

role in the revolution for independence in those
two countries and in preserving their languages,
culture and national tradition.* The links
between the Orthodox and Eastern European
tradition are considered to be very old, dating
back to exactly when the Roman Empire was
divided, appearing in historical records in the
Byzantine Empire.* Nowadays, important
moments such as baptism and marriage takes
place in churches and people tend to make these
days an occasion for celebration and they are
considered opportunities for social gatherings and
serve to strengthen inter-personal relationships.*

In contemporary times, there still are
differences between the two economies; the
common integration transformed the UE
economy in the home for half of billion people
and the European economy in the largest
economy of the world.

Both countries faced a significant outflow of
the labor force and are suffering from relatively
low employment rates and already historically
labor shortages.

Bulgaria is an upper middle income country
according to World Bank statistics and during the
financial crisis marked a decline in its economy,
restored positively in present times. The currency
of the country is leva with a currency for 1 euro at
1,99 leva.

The economy of Bulgaria had declined in the
1990s as a consequence of the failure of the
communist system to which the majority of the
South East European Countries had been
ideologically tied. The living standard of its
people dramatically felled around 40% and
regained the level of prior 1988 only in 2004.

According to the CIA World Factboock the
country is an important regional electricity
producer, producing 38.07 billion kWh of
electricity in 2006 (in comparison, Romania,

2 Tutuianu 1. Failure of Impropriation of Monastery
Possession from Romanian Principalities until 1834. Acta
Universitatis Danubius, Relationes Internationalis, 2014.

[On-line]: http://journals.univ-
danubius.ro/index.php/internationalis (Visited on:
05.06.2017).

3 Vornicescu N. Primele scrieri patristice in literatura
romana. Craiova: Editura Scrisul Romanesc, 1992. viii +
375p.

' Chhokar J. S., Brodberk F. C., House R. J. Culture
and Leadership Across the World: The GLOBE Book of In-
Depth Studies of 25 Societies (Organization and
Management Series). Psychology Press, 2013, p. 778
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which has a population nearly three times larger
than Bulgaria, has produced 51.7 billion kWh in
the same year).

After 2000, the tourism industry has grown
rapidly due to foreign investment and as a strong
point Bulgaria is the word biggest producer of
rose and lavender oil.

In agriculture there is a tendency to approach
the new, unconventional products (organic food,
herbs and ornamental plants), which provide
greater profitability. These activities are
developed both in small businesses as well as in
larger enterprises, the last ones managing to adapt
more easily to market requirements.™

The desire of Bulgarian government to join
the Eurozone in 2013, was moderated by the EU
officials after the rise of some instability in the
region (the same situation exists also in
Romania).

According to 2014, the Index of Economic
Freedom, the score of Romania is 65.5 its rank
being 29™ out of 43 countries in the Europe,
higher than the world average as a direct
consequence  of eliminating  economically
repressive policies (this is the highest economic
freedom score ever).

The financial sector is competitive, the foreign
banks dominate the system and during the crisis
the government received external loans to
temperate the effects of the financial crisis.

It is expected that private consumption picks
up moderately, a better absorption of EU funds
and the exports are expected to keep growing
especially in Europe.

A problem which needs a solution in Romania
is promoting a national brand, as it must take into
account how the country is perceived by its own
inhabitants compared to the impression made to
external visitors - in order to identify values that
deserve to be promoted.®®

Table No. 1 Cross cultural values for Rumania
and Bulgaria

Systematization: author apud Gavreliuc
(2011)"", Hofstede & Hofstede (2005)*, CIA
World Factbook™®

> Nicolova M., Linkova M. Risk Diversification in
Agricultural Sector in Bulgaria, Amfiteatru Economic.
Volumul XIII. Bucuresti: Editura ASE, 2011, p. 305 —302.

16 popa D. A. Introducere in relatii publice. Galati:
Publisher: Editura Universitara Danubius, 2015.

" Gavreliuc A. Psihologie Interculturald. Iasi: Editura
Polirom, 2011. 363 p.

In addition to ethnic, linguistic, and territorial
diversity between Romania and Bulgaria, we
observe that between the level of cultural norms
and values there is a very strong connection
which, as we intend to demonstrate, has a strong
influence on the direct economic exchange.

In the following phrase the cross cultural
synergy between Romania and Bulgaria will be
presented which resulted after comparing the
Hofstede and Globe data on cultural norms of
these two South East European countries.

Power distance (from low to high values)
refers to the eternal phenomenon of inequality
among human beings, and it is defined by
Hofstede & Hofstede”® as an attitude from the
less important members of a country in accepting
the reality that power is distributed unequally.

High scores on this dimension exist in the
most of the former communist countries
(Romania’s ranks is seventh worldwide, with a
very high score of 90, and Bulgaria’s score is 70
which demonstrates that in this country the
employees do not feel pressure from their
superiors and their decisions are taken in a
consultative manner) According to research
carried by the Globe the values should be very
low and the situation demonstrates the preference
of the people to question, to challenge and
criticize the authorities, especially when they feel
that their rights are neglected.

Regarding the uncertainty  avoidance
according to Hofstede’s scores, Eastern Europe is
characterized by uncertainty and fear in order to
avoid uncertain situations, anxiety being a feature
of the workplace.

Masculinity versus femininity indicates the
differentiation of roles between men and women
in society. In masculine societies, men have a
dominant role, the values attached to it are
making money and indifference, social roles

" Hofstede G. Hofstede G. 1. Cultures and
Organizations, Software of the mind, Intercultural
cooperation and Its Importance for survival. New York:
McGraw-Hill, 2005. 434 p.

9 CIA  World Factbook. [On-line]:
http:/Amwww.photius.com/rankings/economy/electricity prod
uction 2006_0.html (Visited on: 07.05.2017).

% Hofstede G., Hofstede G. 1. Cultures and
Organizations, Software of the mind, Intercultural
cooperation and Its Importance for survival. New York:
McGraw-Hill, 2005. 434 p.
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based on sex should be differentiated.”* Eastern
Europe has been involved in many conflicts
throughout history, which led the population to
behave aggressively, primarily to defend their
rights. However, people believe in the Christian
spirit of peace and in the saying ,love thy
neighbor”, and this is thought by parents and
teachers to the young population.?

At the opposite pole, feminine societies
emphasize  collaboration ~ among  peers,
preservation of life, and social roles should be
overlapped ((Romania with a score of 42 and
Bulgaria with a score of 40 is closer to the values
of a feminine society).

Long term orientation versus short term
orientation refers to the position to be taken by
the individuals, compared to long-term
orientation which emphasizes perseverance and
temperance, while on the opposite side aims for
immediate perspective, stability etc. It seems that
Eastern Europeans follow other countries from
the GLOBE study by showing a desire for future-
orientation, although Eastern European culture
was always characterized by the ,here and now”
principle. Managers have a strong conviction
about the values of stability in the economy and
society, which leads them to think and act
strategically.

Collectivism versus individualism refers to
human relations within a society, in
individualistic societies each person dealing
strictly with personal and family welfare, and at
the opposite pole, collectivity integrates the
individual in a well-defined cohesive group that
provides protection and demands loyalty in
return. Individualism is governed by the phrase,
»every man for himself”, and collectivism (not to
be confused with communism) is driven by the
principle of belonging and attachment to a group”
for life. In individualistic societies, it is very
important to reach an agreement as quickly as
possible, whereas collectivist societies cultivate
confidence among partners.?®* The individualistic
pole, specific to Western countries, focuses on

21 Onea N. A. Diversitate culturald in management: o
abordare interregionala. lasi: Editura Universitatii ,,Al. L.
Cuza”, Tasi, 2011. 348 p.

22 Chhokar J. S., Brodberk F. C., House R. J. Op. cit., p.
782.

2 Mooij M., Hofstede G. Cross Cultural Consumer
Behavior: A Review of Research Findings, Journal of
International Consumer Marketing. 2011, 23: 3-4, p. 181 -
192

utilizing personal time, appreciates the
challenges, the collectivist pole emphasizing the
importance of improving skills and implementing
them (Romania and Bulgaria, with a score of 30
register slightly in favor of collective values).

Uncertainty avoidance refers to anxieties that
may occur in the future, in a community where
people are feeling stressed at work. Fear is one of
the characteristics of a high uncertainty avoidance
both in Romania and Bulgaria, the regulations of
companies are not to be broken, even if this
action would have positive effects (generally the
insecurity feelings are shared by all members of a
community).

Cross cultural synergy between Romania
and Bulgaria

Table no. 1 shows the results that cultural
synchrony indices (power distance, uncertainty
avoidance etc.) are very related in the two
emerging economies: Romania and Bulgaria.

From the data submitted by COMTRADE,
United Nation, presented in Table no. 2, it
appears that between 2007 - 2011, the share of
Romanian exports to East European cluster
exceeded 8.45%.

Table no. 2 Exports of Romania to the South
East European Cluster (Globe classification)
between 2007-2011 (millions of dollars).

Ex
por Expo
Alba- Ge- Rus- Po- Bul- rtto
Year hia orgia | sia land garia t o Wor %
Clu
d
ster
1213 | 5827 | 8701 | 1302 | 22 | 4026
2007 95%32 1626 | 9538 | 3208 | 553, ggg 4716 1’3
' 0 4 7 765 3| a9
02
22
ss0a | 2269 | 8977 | seos | 2062 | 32 | 4983 | oo
2008 | 003 | o740 | 0325 | 5234 | g05, | 05 | 887 | &
; 6 3 5 656 1 501
15
33
1785 | 7162 | o015 | 1534 | 32 | 4062
2009 g%'gg 9271 | 8868 | 4027 | 537, gi; 0,889 3'3
: 0 4 2 601 3| 720
a7
2015 | 1,006 | 1301 | 1771 | 24 | 2941
2010 225386 4222 | 73, | 99, | 007, ig'}l 3386 3*9
: 2 148 |05 | 405 | 004 | 103
55
2622 | 1417 | 1401 | 2270 | 35 | 6260
2011 gqgg 6519 | 041, | 127, | 265, géf 2,001 ?’7
' 2 667 |18 |265 || 406
Tota ”
| 2730 | 1020 | 4720 | 5551 | 8940 [ 20 | 2425 | o,
200 | 0413 | 713, | 563, | 452, | 969, | Joo | 2087 | ¥
- 9 0 |13 |57 |6 || 1149
2011

Source: author apud Comtrade U.N.
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The total number of goods exported from
Romania to Bulgaria exceeded the 43% from the
total designated to this Cluster and this situation
demonstrates the importance of cultural and
geographical proximities in the direct economical
exchanges between the two countries.

The influence of cultural compatibility on
Romania’s export share to Bulgaria is also
confirmed using the Pearson K. correlation
coefficient cited in Jaba®*, which is defined by the
following simplified formula of calculation:

_ nzxiyi _inzy."

r.,. =

R 5 ) Dot o)

X= cultural values of Romania

Y= cultural values of Bulgaria

Table no. 3: Cultural values of Romania and
Bulgaria

Source: adaptation the author apud Hofstede
& Hofstede (2005)

- A0 300040-90 542 - 30420304 0 36941
B

The current economic cohesion is explained in
this case by the fact that the close economic
relations between Romania and Bulgaria that
existed between these countries until the fall of
the Berlin Wall were still maintained due to
geographical  proximity. Current economic
realities have led to new partnerships and actions
with traditional economic stakeholders.

For Eastern European countries new
economic cohesion have in this period a new
base. The cohesion, in addition to geographical
proximity, focuses more on the interests of
technological, managerial partnership correlated
of course with the political and cultural
particularities.

According to Bibu and Brancu®, there is a
tendency among Romanian managers to adopt
the Anglo - Saxon management trends, preferring
business partners who like the same strategy.

At 000 )
6-20.447 -324-310
J(6-21968 - 324%)- (6-19642 —96100)

. 22242
RE= 24,158

rRB =0,92

"rp

From the above equation, we see an almost
complete compatibility between Romania and
Bulgaria regarding the cultural values, and this is
reflected in the high commercial exchanges. The
share of Romania’s exports to its neighboring
country represents 43% from the values of the
goods designated to the South East European
Countries and 3,68% from the global total.®

Conclusions

The first conclusion that emerges from the
analysis of these statistical data shows that
cultural proximity is a key factor in influencing
the development of international economic
exchanges.

? Jaba E. Statistica. Bucuresti: Editura Economica,
1998. 475 p.
% Pirju lonel Sergiu. Op. cit.

I3 4854616 0

Besides economic partnership related to
Cultural Values Romania | Bulgaria
X) (Y)
Power distance 90 70
Individualism 30 30
= | Masculinity 42 40
| | Uncertainty 20 85
avoidance
Long term 52 69
perspective
Indulgence 20 16

geographic proximity, generally the occidental
know how's influence constitutes the model for
the evolution of East European trade. To really
count on the intensification of trade between
Romania and Bulgaria we consider that the focus
should be on acquiring knowledge in Cross
Cultural Management field at the level of
economic foreign policy and for companies that
activate in this area. Intercultural teams can also
attain performance in the revival of trade, the
business of the two countries involving thorough
knowledge of intercultural  management
strategies.

In the particular case of economic exchanges
between Romania and Bulgaria is desired to

% Bibu N., Brancu L. Convergences of the Romanian
societal culture with European culture clusters in the process
of European integration. The role of intercultural teams
management in increasing European cohesion. Munich

Personal RePEc Archive, 2008. [On-line]:
http://mpra.ub.uni-muenchen.de/9476/ (Visited on:
09.03.2017).
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maintain the business efficiency in order to
increase strategic alliances, partnerships, long
term contacts, especially for companies with
mixed capital. The interculturalism which tends
to take the place of multiculturalism is a solution
that better adapts to contemporary standards.

Cohesion in the East European joint ventures
can generate resources to achieve common
organizational goals and in the present days,
circumstances the economic cooperation between
Romania and Bulgaria is under the aegis of
performance.
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Punerea in aplicare a abordarii LEADER prin Community-led Local de Dezvoltare in actuala perioadad de
programare 2014 — 2020 pune tot sistemul administrativ in gestionarea Fondurilor Europene in Bulgaria si
Grupurile de Actiune Locala in fata unor provocari deosebite. Tara noastrd are experientd in implementarea
LEADER, dar noi momente de Dezvoltare Locald gestionate de Comunitate, mai ales multi-finantat de
oportunitati pentru Strategiile de Dezvoltare Locald, are nevoie de un puternic multi-nivel de coordonare.
Articolul prezinta date analizate de LIDER si stadiu incipient de implementare locald plasata sub
responsabilitatea Comunitatii de Dezvoltare.
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The Republic of Bulgaria as a member state of ~ (81%) and almost half of the population (42%)".
European Union from 2007, has already The ration between urban and rural areas is
experience in manage European Funds through  shown on Fig. 1.
operational programmes. Major part of this
process is the Rural Development programme,
not only in terms of budget, but also in terms of
influence and impact on the economic and social
life in the country. The importance of proper
implementation ~ of  Rural  Development
Programme 2007 — 2013, its results and goals
achieved, directly reflects to the programming
process of the new Rural Development

Programme 2014 — 2020. This paper is an gggﬁrtl:el?gg?r;?asgslrﬁ rSZf/:ItoLﬁleJn% Programme 2007
attempt to analyze the most popular even on the 2013 9 P ’
European Union level approach — LEADER in The map convincingly shows how important

2007-2013 and its transformation in 2014-2020 s the development of rural areas for the
period as a Community-led local development in Bulgarian economy. Therefore it is no

Bulgaria. _ o coincidence  that  Rural  Development
_ According to _the national definition, used Programmes (for both programming periods
since ~ pre-accession  programme  SAPARD 95007 _ 2013 and 2014 — 2020) are subject of
(Special Accession Programme for Agriculture pjic and media attention and also the indicator

and Rural Development, established in June  of how Bulgarian government is dealing with the
1999), 231 of total 264 Bulgarian municipalities

are defined as rural areas. Therefore these rural

- . . . 1 H
areas cover the majority of the Bulgarian territory Rural Development Programme of the Republic of
Bulgaria 2007-2013, p. 7.
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management and implementation of European
programmes. One of the very important measure
under Rural Development Programme 2007-
2013 is the LEADER approach which is
transformed in 2014 — 2020 as a Community-led
local development with the same basic principles.
This bottom up method relies on the initiative of
local action groups, which know better than
anyone else and are able to identify the special
needs of the local community.

Since it was launched in 1991, the LEADER?
approach has become a really important part of
Common Agriculture Policy of the European
Union. According to the official publications of
the European Union, the aim of the LEADER
was to improve the development potential of
rural areas by drawing on local initiative and
skills, promoting the acquisition of know-how on
local integrated development, and disseminating
this know-how to other rural areas. Mark Scott
(2004) underlines that emergence of LEADER
reflected a growing consensus in Europe
concerning what integrated rural development is
and hot it is best promoted. History testifies that
only for three programing period LEADER
approach has succeeded to become the leading
method, extremely suitable for local community
development.

During the periods of its implementation both
practitioners and academic researchers have
different view on the LEADER approach, but
majority part of them agree on the advantages of
the method. For Christopher Ray (2006) through
LEADER approach rural territories have multiple
functions: they become ,units in which
government, European and NGO policies are
implemented; geographic clusters of potential
collective strategic activity; domain of new
organizations — local partnership-committees
with interlocutor function between a locality and
its politico-economic environment; rationales for
reviving or inventing local cultural identity.”
Maurel (2008) describes LEADER approach as
,»a model whose principles are to highlight the
specific advantages of each territory and to foster
the initiatives taken by decentralised actors”. She
focus attention on the so-called ,territorial
governance” — a model for new public policy,
according to the national and European trends,
but designed for specific local needs and

2 In French language: Liaisons entre actions de
développement rural.

development based on these local initiatives.
According to Jan Falkowski (2013) LEADER
approach is a notable example of a rural policy
measure that follows three fundamental
principles defined by De Janvry and Sadoulet
(2005), namely: decentralization, participation
and collective action; devolution of managerial
functions to communities. Falkowski highlights
that the LEADER approach aims at encouraging
(network-like) cooperation between
representatives of three classes of local actors:
civil society, public administration and private
sector. Such partnerships, often referred to as
Local Action Groups (LAGs), are then expected
to define and carry out local development
strategies. This opinion can be treated as an
upgrade thesis of Ramos and Delgado (2003)
who consider that the greatest innovative
character of such an approach lies in the transfer
of power and public funds from the level of
community administration to the local level.

LEADER approach is subject for discourse by
scientifics and practitioners from all Europe,
showing different points of view — from its social
capital (Gianluca Nardone, Roberta Sisto,
Antonio Lopolito, 2010) through comparing
network structure of a LEADER project with that
of a comparable but more traditional mainstream
Integrated Programme for Rural Development
(Eleni Papadopoulou, Nikolas Hasanagas, David
Harvey, 2011), or more analytic research in terms
of supporting new concept of LEADER
development (Ingo Zasada, Michaela Reutter,
Annette Piorr, Marianne Lefebvre, Sergio Gomez
y Paloma, 2015). Many authors prefer to discuss
results from comparative analysis or to explore
through case study on specific aspect of
implementation the LEADER approach in
different Member States of the European Union
(Claire Haven-Tang, Eleri Jones, 2012; Javier
Esparcia, Jaime Escribano, J. Javier Serrano,
2015; Marek Furmankiewicz, Krzysztof Janc,
Aine Macken-Walsh, 2016; Seema Arora-
Jonsson, 2017 etc.).

The majority of researchers recognize key role
of LEADER approach to develop local rural
areas. In summary we can highlight some of the
basic principles that transform this method of
good strategic paper desire to a real working tool:

1. Straight focus on the local community.
The leading actors in this method are local actors
— including local authorities, non-governmental
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organizations, and business companies. The more
active, initiative, correct and precise they are in
the preparation phase of the strategy, the more
will benefit from its implementation. Simple
principle, often described as win-win situation.

2. Precise measures for concrete local needs.
Local strategy have to be prepared after process
of public discussion with all stakeholders. When
it comes to a recent future of your little
community, each of us is willing to take a time
for thinking proposals. Due to a fact that this is
totally different from an abstract strategy on
national level. Here the role of person as a part of
the community is much more visible and
important.

3. Decentralized decision making process.
Especially in Bulgaria, when all citizens are used
to have important decisions only from the central
administration in Sofia. Confidence, when it
comes to the small local community, is much
greater due to the low level of uncertainty and at
the same time well developed interpersonal
relationships. Relative autonomy gives the key-
role of decision making process, e.g. project
approval to Local Action Group (LAG) which is
a factor for increasing public trust.

4. Work in cooperation and partnership. The
approach is designed as a tool for strategic
development but in a friendly manner. There is a
possibility for two different types of cooperation
— interterritorial (between different rural areas in
one Member State) and transnational (between
different rural areas at least in two Member States
or with third countries).

During the programming period 2014 — 2020
LEADER approach is implemented through the
Community-led local development (CLLD)
concept under the Rural Development
programme. According to definition of the
European Commission (2014), CLLD is a single
methodology for the European Structural and
Investment Funds (ESI funds) which is focused
on specific sub-regional area; is community-led,
by the local action groups composed of
representatives of local public and private socio-
economic interests; is carried out through
integrated and multi-sectorial area-based local
development strategies designed taking into
consideration local needs and potential; includes
innovative features in local context, networking
and cooperation. On the base of the above
definition, we can outline the key actors and key
elements of the CLLD.

Op. Op. Op.l Op.| Op.

progr. progr. progr. progr. progr.
1 2 3 4 N

European Structural and Investment Funds

Local Action
Group

Private socio-
economic

intaract

Public interest

Local Development Strategy

Local Needs and
Innovative Potential of the

Caatiirac lAaral

Local community

Local Action Group (LAG) is the engine and
the heart of the CLLD concept. LAG is the active
connection between local community and
beneficiaries from one side, and the Managing
Authorities from the other. Key role of LAG is
determined on each phase of the process by
implementing different basic functions — it is
responsible for preparation and design of the
Local Development Strategy providing broad
awareness and ensuring the interest of the local
stakeholders on the preparation phase. LAG has
to identify all needs of the local community and
its potential for development on the base of the
local SWOT analysis. On the implementation
stage LAG has to guarantee that all potential
beneficiaries are informed about concrete
procedures or measures for grants and also to
have functions on evaluation and monitoring. For
the first time in this programming period LAG is
composed in the manner that at least 50% of the
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votes in selection decisions should be cast by
partners which are not public authorities and no
single interest group should have more than 49%
of the votes.

Table 1. Main differences between LEADER (2007-

2013) and CLLD (2014-2020).

Differences LEADER CLLD (2014-
2007-2013 2020)
Available Single fund- Multi-funds:
funding European European
Agricultural Agricultural  Fund
Fund for | for Rural
Rural Development
Development | (EAFRD)
From  European
Structural And
Investment Funds:
European  Social
Fund (ESF)
European Regional
Development Fund
(ERDF)
European
Maritime and
Fisheries Fund
(EMFF)
Area Strictly to the | More flexible — it
coverage administrativ | is not necessary
e boundaries | that local area
should fit to the
administrative one
Number of | Minimum Minimum 10 000
people 10 000 - - maximum
maximum 150 000 citizens
100000
citizens
LAG's One single | One single strategy
strategy strategy — | (under EAFRD)
preparation | Local One integrated
Development | strategy (under ESI
Strategy Funds)
Decision Socio- No single interest
making economical group should have
process partners — at | more than 49 % of
least  50%, | the votes
representative
s of local
authorities —
the rest of the
percentage
Coordinatio | Notsostrong | Obligatory strong
n between — need of National
different coordination
institution mechanism due to
on national the  multi-funded
level Strategies for Local
Development

What is Bulgarian experience in LEADER

and CLLD?

During the previous programming period
2007-2013  under  Rural Development
Programme in Bulgaria were approved 35
projects for LAGs with total budget of 14 million
euro, according to the information from the
Association of the Bulgarian Villages. LAGs
have supported over 1300 projects for farmers,
small  business, non-governmental  sector,
community centers and local authorities. The
largest part of these projects are for LAGs that
cover the territory of only one municipality (18
projects). On the second place are LACs
represented  associations ~ between  two
municipalities (12 projects), 4 approved LAGS
cover territory of three municipalities and only
one LAG is for four municipalities. Total number
of rural municipalities involved in LAGs is 58.
This means that only 25% of all rural Bulgarian
municipalities have discovered the advantages of
local development through LEADER approach.
The average number of citizens in one Bulgarian
LAG for the 2007-2013 period is 14 000,
according to the information from the Ministry of
agriculture and food, the Managing Authority of
the Rural Development Programme.

Number of municipalities in Bulgarian
LAGs

4 municipalities
3%

3 municipalities
11%

1 municipality

R 52%
2 municipalities

34%

B 1 municipality @2 municipalities M3 municipalities 4 municipalities

Fig.3.Percentage of LAGs in LEADER on the base of
number of municipalities in it

From the budget point of view, we can
summarize that the average value for one LAG is
approximately 400 000 euro. Seven of all LACs
with approved projects have financial resource
from around 550 000 euro each. The lowest
budget for one LAC in Bulgaria is almost 140
000 euro (for LAC Zapadna Stara Planina-
Kopren-Midzhur) and the biggest — 760 000 euro
(for LAC Tundzha).
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The interest of public-private partnerships to
the CLLD is expressed through preparation of
Local Development Strategies. The Managing
Authority of Rural development programme has
already approved first local strategies under
CLLD method. Data of these results will help us
to compare with the data of the previous
programming period, to mark some common
characteristics and differences and to draw
conclusions. Total number of 40 projects were
approved and only 2 were rejected as a result of
the first call of proposals for LAGs measure.
Total budget of all approved strategies is 85
million euro that makes the average budget of 2,1
million euro per project. The largest budget is for
LAG Gotze Delchev-Garmen — Hadzhi
Dimitrovo (3,8 million euro) and the smallest is
for LAG Slivnitza — Dragoman (almost 1 million
euro). Figure 4 presents the comparison of three
parameters (total approved budget for all LAGs,
number of approved projects and total number of
rural municipalities involved in LAGS) between
LEADER and CLLD implementation in
Bulgaria. As we can see at first glance, the most
significant difference is in budget which is 6
times higher in CLLD this is the result of the
changed  requirements and  multi-funded
development strategy under CLLD. The number
of municipalities grew by 22% and the number of
projects are almost the same by a slim margin of
5 projects for CLLD. The rural municipalities
involved in approved LAGs under CLLD is 58,
which is 32% and increase by 7 percentage points
from the LEADER experience.

24 from total 35 LAGs from 2007-2013
programming period continue its existing and
functioning in the present programming period
with approved Local Development Strategies.
This makes almost 70% success rate in
sustainability of Bulgarian LAGs. If we take into
account the fact that this is the first experience in
such approach, we can conclude that Bulgarian
LAGs and in particular local rural communities
have recognized such bottom-up method for local
development. Four of these LAGs have prepared
Local Development Strategy attracting to existing
LAG and another municipality while others have
applied the same way as the previous
programming period. This can leads us to a
conclusion that LAGs themselves want to
develop by expanding their territory and sharing
their experience and practical knowledge.

Comparison according 3

parameters
100
- a8 I
: [
0
LEADER CLLD

Approach

u Approved budget {mln euro)
Number of approved prjects
Total number of involved municipalities

Fig.4 Comparison according budget, number of projects
and number of municipalities in LEADER and in CLLD.

On the other hand it will be interesting to
understand how the approved projects of LAGs
have benefited from the possibility of multi-fund
financing under CLLD. From total of 40 projects,
21 are with Local Development Strategies funded
only by the European Agricultural Fund for Rural
Development  (EAFRD)  through  Rural
Development Programme (RDP) with total
budget of 30 million euro. Funding from OP
Environment (OPE) 2014 — 2020 have only 2
LAGs and the requested budget is 1,6 million
euro. 17 LAGs have requested 11 million euro
budget from OP Human Resource Development
(OPHRD) 2014-2020 and 16 LAGs — from OP
Innovation and Competitiveness (OPIC) — 16
million euro. Only one LAG is requested funds
from the four available programmes — this is
LAG Pomorie. LAGs budget allocation from
different operational programmes is presented at

BUDGET

ALLOCATION

OPHR
D
11%

RDP
57%

fig. 5.
° Fig. 5 Budget allocation of LAGs according to funded
programme.
As we mentioned earlier discussing the
differences between LEADER and CLLD, the
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possibility of multi-funded Local Development
Strategy is really an instrument and chance to
increase efficiency and effectiveness, respectively
— the influence of the bottom-up method. This
requires incredible and strong coordination,
cooperation and partnership  between all
responsible institutions on both levels — local and
national. From this early stage we can recognize
the intention of LAGs, which is one of the
necessary preconditions, but still depends very
much on the way that this coordination will be
implemented. According to article 32 (3) of
Regulation 1303/2013, support from the ESI
Funds concerned to community-led local
development shall be consistent and coordinated
between the ESI Funds concerned. This shall be
ensured inter alia through coordinated capacity-
building, selection, approval and funding of
community-led local development strategies and
local action groups. For that purpose on national
level we have adopted coordination mechanism
(with Council of Ministers Decree 161/2016) that
has to guarantee relationships between all
responsible authorities and organizations.

On this stage, on the base of compared results
and preparation for the CLLD national
legislation, we can conclude that there is all main
preconditions to successful implementation of
this method. The first Local Development
Strategies of Bulgarian LAGs were approved in
October 2016. Special survey led by authors
among all LAGs shows the first gaps and
disadvantages of the system only 6 months from
their real start. As we will see below, the origin of
some of these problems comes from the previous
programming period and unfortunately so far
they remain the same during the current.

Main findings from survey are:

e From the past experience main
difficulties for LAGs can be summarized in three
major groups: long procedures for coordination
and approval from the Managing Authority;
insufficient financial resource for administrative
activities; big staff turnover from the LAG's
team. These problems were recognized and valid
for 85% of LAGs with projects during 2007-2013
programming period.

e As the preparation phase of the Local
Development Strategy is concerned, main part of
LAGs (63%) with the previous experience claim
that due to the multi-funded sources and
connected with this administrative lack of

practice, the current strategy has been more
difficult to prepare. This finding may explain
why the majority part of approved Local
Development Strategies are funded only by the
European  Agricultural Fund for Rural
Development. However, more than 70% of
LAGs believe that multi-funded strategies are
much more ambitious and thus will correspond to
more proper way to the needs of the local
community.

e From the implementation point of view
on the current Local Development Strategies: the
biggest problem, recognized from the impressive
majority of existing LAGs (97%) is the absolute
lack of understanding and neglecting
demonstrated by MAs to LAGs. Another
difficulty, indicated by LAGs is the
incoordination between MAs resulting in lack of
adequate and prompt solutions of emerging
issues. Some of LAGs admit as a real difficulty
the lack of advance payments accompanied by
the absence of any information on it.

Based on the survey results and on the
additional  information  received  through
interviews with the representatives of LAGs we
can summarized our conclusions and
recommendations as follows:

e Problems outlined by LAGs at this
relatively early stage of CLLD implementation
are not negligible and they should be addressed
now. In case that the responsible authorities do
not take appropriate measures for their solutions,
thus may lead to an overall difficulty of the
approach implementation in Bulgaria.

e The entire administrative system and in
particular the responsible MAs should rethink
their attitude towers CLLD and LAGs and to
admit that this is one of the best practice in
European level. If MAs want this approach to be
successful in Bulgaria, they need to place greater
emphasis on the support and assistance to LAGs.

e The relations and communication
between MAs and LAGsS is essential and we can
say fundamental for the proper implementation of
CLLD. Thus results to needs of adequate built
integrated communication system ensuring two-
way communication. The simple administrative
official language will not be sufficient, especially
when it concerned of new  method
implementation with many uncertainties and
unknowns.
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e Coordination mechanism should work in
a way that allows more flexibility and
opportunities of all responsible authorities,
including LAGs themselves.

Conclusion

Local community in the Bulgarian rural areas
recognize the advantages of the bottom-up
method, demonstrated by the increase of humber
of approved projects and also in number of
involved rural municipalities. Local Action
Groups, which are the engine of the Community-
led Local Development method have difficulties
in implementing its local strategies, mainly due to
the insufficient communication and lack of
understanding with the Managing Authorities of
the programmes. The authors identify the main
problems of the system through a specific survey
among LAGs and recommend possible ways to
their resolve on this relatively early stage of
CLLD implementation.
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mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand se
plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiala a surselor
(revistelor) in limba engleza.

Pentru a plasa un articol in Revistd este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (romana, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postala, adresa electronica si
numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui s fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate Intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de specialitate
mentionate in text sunt obligatorii, trebuie sa fie plasate in partea de jos a fiecdrei pagini a textului si
necesitd sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt prezentate intr-0
limba straina si sunt urmate, In cazul traducerii in romana si rusa, cu indicatie privitor la traducere.
Numerotarea referirilor la sursele literare este data in ordinea mentionata in text. Trimiteri la lucrari
nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este datd in ordine alfabetica in
functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie si fie descifrate la prima mentiune in textul articolului. In
textele in limba romana, engleza, franceza, spaniola si germana se utilizeaza ghilimele germane (,, ), in
textele in limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat in MS Word, formatul de pagind A 4, marginile paginii: sus si jos - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe lagime, un spatiu la stdnga - 1,5. Numerotarea paginilor este consecutiva, secventiald, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuald in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sa fie numerotate, sa aiba denumire, legenda si subiect. Titlurile lor si trebuie
sa fie prezentate 1n text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie sd contind semnele de punctuatie si sa
urmeze aceleasi reguli ca i plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originala, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisinau:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeazd termenul
”Ibid.” sau ("Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiala a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. Cit. (opus citato) si este prezentat
folosind caractere cursive:
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Referinta primara Jeffrey Mankoff. Politicii externe Ruse: Intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.
Anexa 2

Exemple de ,,Lista bibliografica” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-urile
din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu Jeffrey Mankoft. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pind in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numéarul paginei de la Inceputul si sfarsitul articolului.

Exemplu Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile globale.
lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu Vladislav Boiko. Securitatea energetica in contextul globalizarii. Teza de
doctor in stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [On-line]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:” indica
data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [On-line]:
http://mww.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internationale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internagionale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului redactional
si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse obligatoriu
recenzarii ,,orb-dublu” (double-blind - atét recenzentul, cat si autorul, nu stiu unul despre altul). Aceasta
recenzare este efectuatd de catre experti externi din baza de date de experti (recenzori) ai revistei, la
solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita sa descrie In mod clar
valoarea teoretica sau aplicativa a investigatiei, si sa coreleze constatarile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de cétre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii stiintifice a materialului
de cétre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adopta decizia finald, in
baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunica, prin e-mail sau posta, informatia cu privire la evaluarea articolului si
decizia adoptata. In cazul ci se refuzi de a publica articolul, recenzentii riman anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara externa
anonima (double-blind). Redactor-gef, in asemenea caz, trimite recenzentului o scrisoare in care solicita
recenzarea, atasand la scrisoare articolul i modelul conform caruia se recomanda de a efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finald privitor la publicarea articolului este adoptata de consiliul redactional.

8. In cazul in care existd o critica substantiald din partea recenzentului, insa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica in rubrica ,, Tribuna discutionald”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneascd de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
sMoldavian Journal of International Law and International Relations”

,Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English, Spanish,
French, German (optional author) languages, containing the results of original research, designed in
accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International Relations”,
accept manuscript for publication corresponding to the edition profiles, no more than 20 pages,
including figures and tables. The manuscript should contain only original material, performed at a high
academic level, reflecting the author's research results, completed no more than one year before
publication, and containing a clear element of creation of a new knowledge. The materials which
earlier were not published and have been not intended to the simultaneous publication in other editions
for printing are accepted. Articles are exposed to obligatory reviewing, in accordance with the
Appendix 3. For post-graduate students (competitors) the review of the supervisor of studies is
obligatory. We print only articles which have received only positive reviews. The fee for the
publication is not paid.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance
of the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60 thousand
characters, or 16-20 pages of text), including tables, list of references and drawings (schemes). At
drafting of bibliographic references in English it is necessary to specify official English-speaking
names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of 100
words, key words (5 - 7 words). Abstract should not contain references to the quoted literature, tables
and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree, an
academic status, mailing address, e-mail address and telephone number Author's name should be listed
under the article’'s title on the right.
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Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters (Times
New Roman 16) and centred. Literary sources used in the paper should be submitted in one list at the
end (bibliography). Bibliographical list is presented after the text item in accordance with the Appendix
2. Footnotes to the literature mentioned in the text are mandatory and must be prepared in the bottom of
the page in accordance with the Appendix 1. References to the foreign sources are given in a foreign
language and are followed in the case of translation into Romanian and Russian indication of the
translation. The numbering of the sources is given in the order mentioned in the text. References to
unpublished works are not permitted. The bibliography is given in alphabetic order according to the
first letter of authors surnames. Acronyms and abbreviations should be deciphered in a place of the first
mention in the text. In text presented in Romanian, English, French, German or Spanish language,
German inverted commas (,,pads”) should be used; in text presented in Russian language the French
inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a link to
them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used:
in the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Repeated Jeffrey Mankoff. Op. cit., p. 65.
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Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (s), article title, journal name, year,
and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion [On-
line]:; information on the date of the electronic network share (after ,,Visited on:” indicate the date,
month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [On-line]: http://www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»Moldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2™ level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3 level — a review done by a scientific editor or a member of the editorial
board; 4™ level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external experts
from the expert database of experts (reviewers), at the request of the Editorial Board.

4.  An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of the
findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the reviewers
remain anonymous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an article
and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article. The
final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can attribute
the material to the category of polemical material and print it in the manner of scientific debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations™.
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TPEBOBAHUSA
K 0)OpMJIEHHIO cTaTei VIS IyOJIMKAMU B
«MoJI1aBCKOM KypHAaJIe MeKIYHAPOIHOT0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopernueckuid xypHan «MongaBckuil >kypHal MeXIyHapoqHOro IpaBa |
MEX/TyHapOJHbIX OTHOIICHUI» MPUHAMAET K IMyOJIMKALMH CTaTbd HAa MOJIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIVIMHACKOM, HCHAHCKOM, (PaHIy3CKOM, HEMELUKOM (IO BBIOOpY aBTOpa) s3bIKax,
COoZIep)KaIlie PEe3yNbTaThl OPUTHMHAIBHBIX HCCIEAO0BAaHWH, O(OpPMIEHHBIE B COOTBETCTBUH C
«TpeboBanusaMH K 0OPMIIEHHIO CTATEINY.

Penaxiumsa «MosgaBckoro xypHajla MEXIyHapOJHOIO MpaBa U MEXIYHAPOAHBIX OTHOIIECHUI
HNPUHUMAET K IMyOJIMKAlMK PYKOIUCH, COOTBETCTBYIOIME NpohHIsiM U3anusl, He 6osee 20 cTpaHumL,
BKJIIOYas PUCYHKH U TaOnuupl. PyKoruch JOKHA COZEpKaTh TOJIBKO OPUTMHAIBHBIA Marepual,
BBITIOJTHEHHBI HAa BBICOKOM HAay4yHOM YPOBHE, OTpakas pe3yJbTaTbl MCCIEAOBAaHUM aBTOPA,
3aBEpIICHHBIX HE OoJiee YeM 3a IOl IO MyOJIMKAllMU U COAEpXKaThb OYEBUIHBIA SJIEMEHT CO3aHUs
HOBOro 3HaHus. K rmedarm nNpUHMMAIOTCS MaTepuaibl, paHee He M3JaBaBLIMECs U HE
NpeHa3HaYeHHBbIE K OJHOBPEMEHHOW IyOJMKauMK B ApYruxX m3gaHmsX. CTaTbu TOABEPraroTCs
00s13aTeIbHOMY ~ PELIEH3UpPOBaHUI0, B COOTBETCTBUM ¢ [Ilpunoscenuem 3. Jlnsg acnvpaHToB
(couckareneil) oOs3arenbHa pEUEH3US HAy4HOro pykoBomuTesst. [ledatarorcss TONBKO CTarhy,
HOJTy4MBILIHE MTOJI0KUTEbHBIE pelieH3Uu. [ oHOpap 3a myOnuKaliy He BhIILUIaYMBaeTCs.

Hacrosimue npaBuia pacrpocTpaHstOTCs Ha BCE Marepualibl, HalpaBisieMble B pPENAKIMIO
KypHana Juisl nyonukaiuy. Penakiuis BOpaBe He HPUHATH MaTepHai K MyONIMKAlMU B Cliydae: a)
HECOOJTFO/ICHHST aBTOPOM TIpaBHiI O(GOPMIICHHSI PYKOIHMCH; D) BBISBICHHS 3JIEMEHTOB IUlaruara; C)
HECOOTBETCTBUS MaTepuasa TeMaTHKe KypHaa.

B cmydae HecoOmoneHUs HacTOSIMX TPeOOBAHUM peNakIMOHHAs KOJUIETHs BIpaBe HE
paccMarpuBaTh PYKOMHUCh. Perakist ocTaBisieT 3a cOOOM MpaBO MPHU HEOOXOAMMOCTH COKpAIaTh
CTaTby, MOJBEpras WX PEAAKIMOHHOW MpaBKe, BHOCUTH PEIAKLIMOHHBIE (HE MEHSIOLINE OOILEero
CMBIC/Ia) W3MEHEHUs B ABTOPCKUM OpuruHajg. Pemakiys MoXeT OmyOJMKOBaTh MaTepHalibl, He
pazziensisi TOUKy 3peHusi aBTopa (B Mopsiike 00CYKeHNUs ). ABTOPbI HECYT OTBETCTBEHHOCTD 3a I10J100p
U JIOCTOBEPHOCTh NMPHUBEAEHHBIX (DaKTOB, LUTAT U MPOYMX CBelAeHUH. B oqHOM HOMepe KypHaia
MOXET OBITh OIYOJIMKOBAaHA TOJILKO OJ[HA CTAThs OJJHOTO aBTOPA.

Yucno aBTOpOB CTaThM HE JODKHO OBITH Oosiee BYX uesoBeK. ABTOp (bI) MPUCHUIAIOT B
peIaKuuio 2 SK3EMIUIApa CTaThy (MTOIMCAHHBIE ABTOPOM) B II€YaTHOM BUJIE€ M HANIPABJISIIOT CTATHIO B
SJIGKTPOHHOM BHJE TI0 OJEKTPOHHOM moure 1o anpecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

OO0beM cTaThu He JOJDKEH MpeBbIIaTh 1,5 1. JI. MalMHOMKMCHOro TekcTa gpopmara A4 (60 Toic.
3HaKoB, WK 16-20 cTpaHMIl TeKcTa), BKIIIOYAsh TaOJMIIbI, CIIMCOK JIUTEPATyphl U PUCYHKU (CXEMBI).
[Tpu odopmiennn OGuOIMOrpahUUECKHX CCHUIOK Ha AHIIIMMCKOM SI3bIKE HEOOXOJMMO YKa3bIBATh
o(urManbHbIe aHITIOA3bIYHbIE HA3BAHUS KYPHAJIOB.

Jnst pa3menieHus cTaTtbd B JKypHale HEOOXOAMMO NPEJOCTaBUTh B PEOAKIHMIO 3asBKY,
uHpopmarro 00 aBrope (ax), crarero, ¢otorpaduro aBTopa (oB) B (opmare JPG, aHHOTAIMIO
(pe3tome), IPEICTABICHHYIO Ha TPEX SA3bIKax (PYMBIHCKOM, PYCCKOM, aHITIMHCKOM) 00bemMoM — 110 100
CIIOB, KJIIOYEBbIE cioBa (5-7 clOB). AHHOTAIMs HE JIOJDKHA COJIEPXKaTh CChUIOK Ha LUTHPYEMYIO
JIATEPATYPY, PUCYHKH, TAOJIHLIBI.

Nndopmarust 06 aBrope (ax) comepxut: @O aBTOpOB, MECTO PabOTHI, AOHKHOCTD, YUECHYIO
CTeleHb, yYE€HOE 3BaHHE, TOUYTOBBIA apec, ANEKTPOHHBIM ajapec W KOHTaKkTHbIA Tenedon. OUO
aBTOpa JOJDKHO OBITh YKa3aHO I0J] Ha3BaHHEM CTaThH CIIPaBa.
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Texnu4yeckne Tpe0oBaHMsA K 0(POPMIICHHIO PYKOIUCH IS ITyOJIMKALMH:

HasBanue ctatbu He MOIDKHO TPEBBINIATH TPEX CTPOK. Ha3zBaHWe JOMKHO NABaThCS TOJIBKO
sarmapueivi OykBamm (Times New Roman 16) u pacrmonaratbest mo 1meHtpy. JlureparypHbie
MCTOYHHKH, UCIIONB30BAHHBIC B CTAThe, IOJKHBI OBITh MPEICTABIICHBI OOLIMM CIHCKOM B €€ KOHIIE
(bubmmorpadust). bubmmorpadguueckuii CUCOK MPUBOIUTCS TIOCIIE TEKCTa CTaTh B COOTBETCTBUH C
Ilpunorncenuem 2. CHOCKM Ha YIIOMSHYTYIO JIUTEPATypy B TEKCTE OOS3aTeNbHBI U JOJDKHBI OBITh
oopmiieHbl BHU3Y CTpaHullbl B cooTBeTCTBUM C [IIpunoscenuem 1. CcbUIKM Ha WHOCTPaHHBIC
MCTOYHUKH JTAIOTCS] HA MTHOCTPAHHOM SI3BIKE U COIPOBOXK/IAIOTCS B CIIy4yae IepeBo/ia Ha PyMBIHCKUN U
PYCCKHMI SI3BIK yKa3aHHEM Ha TmepeBoj. Hymepanust MCTOUYHMKOB HIET B IOCIEAOBATEIHHOCTH
yroMuHaHusi B Tekcre. CCbUIKM Ha HEONMYyONMKOBaHHBbIE paboThl He pomyckatoTcs. Crmcok
muteparypsl (Oubmorpadust) maercs B andaBUTHOM MOpsAKE MO (aMIIMAM TEPBBIX aBTOPOB.
Coxkpartienust 1 a0OpeBUaTypbl JTODKHBI pacuIM(pOBBIBATECS MO MECTY MEPBOTO YINOMHHAHHS B
TEKCT€ CTarbl. B TekcTe Ha pPYMBIHCKOM, AaHIJIMICKOM, (DPAHI[y3CKOM, HCIaHCKOM SI3BIKE
UCTIONIb3YETCsl HEMEIKHE KaBbIUKU (,JIalKW’), B TEKCTE HAa PYCCKOM S3bIKE HCIIONB3YIOTCS
(paHIly3CKUE KaBBIUKU («ETOUKI»).

ITapameTpsl cTpaHUIBI:

JokymeHT nomkeH Obith coxpaHéH B (opmare MS Word. @opmar crpanumpl A 4; mons
CTpaHHMIIBL: BEPXHEE U HIDKHEE — 2 ¢M, paBoe — 1,5 cM, teBoe — 3 cm. Ilpudrt - Times New Roman;
Kerb — 12; MexcTpouHblii uHTepBan — 1,5. BrlpaBHMBaHME 1O LIMpHHE, OTCTYI cieBa — 1,5.
Hymepartius crpanuil — CKBO3HAas!, BHU3Y CTPAHHUIIBL, MO LIEHTPY.

Odgopmitenne Texkera:

Hcnonb3oBanue pydHbIX nepenocoB (manual hyphenation) nerpuemnemo. PrucyHku u Tabiuiisi
JIOJDKHBI MUMETh HYMEPAIIMOHHBIA M TEMaTHYECKHH 3arojOBKA W JOJDKHBI OBITH TIPEACTABICHBI B
TeKcTe nocie ad3areB, CoAepKalUX CChUTKY Ha HUX.

ABTOpPCKHE IK3eMILISIPbI:

Kaxxnomy aBTOpy momnaraercs OIMH aBTOPCKUI IK3EMIUISIp HOMEpa KypHajia BHE 3aBUCHMOCTH
OT KOJIMYECTBA aBTOPOB CTATHU.

Peoaxyuonnwiit coeem

Ilpunoscenue 1
IIpumep odopmiienns 6udmorpadgpuyeckux cHOCOK:

B Oubmmorpaduyeckux CHOCKax pacCTaHOBKA 3HAKOB TPEMUHAHUA U MPEAHCAHHON
MYHKTYaIlMK JOJDKHA TIOAYMHATHCS TEM )K€ TIpaBUjIaM, UTO M pacCTaHOBKa MX B OubmmorpadguyeckoMm
OIMCAHWH.

Eciu Tekct uuTHpyeTcss He MO TMEePBOMCTOYHHKY, a MO APYroMy JOKYMEHTY, TO B Hadaie
CCBUIKA TIpUBOIAT ciioBa: Llut. mo: (tmrupyercst mo), [IpuBogurcs mo: , ¢ yKazaHMEM HCTOYHHMKA
3aUMCTBOBAHUSI:

ITpumep [ur. no: Kpymsiako M., Apemmnze JLI'. CIIA u Boctounas Asus. bopbda
oopmieHus: 3a «HOBBIM NOPsIIOK». M.: MexxayHapoanbie otHomienus, 2010, c. 325.

[Mpu mocneaoBaTeNIbHOM PACTIONIOKEHUH TIEPBUYHON M TIOBTOPHOM CCHUIOK MCIIOJB3YIOT CIIOBA
«Tam xe» wm «lbid.» (ibidem) my1st TOKyMEHTOB Ha SI3bIKaX, MPUMEHSFOIINX JIATHHCKYIO TPadHKYy:

Ilepsuunas lapxkue K.C. I'eononuTrka. YueOHuk i OakanaBpoB. M.: M3marenbcTBo
IOpaitr, 2012, c. 27.

Tloemopnas | Tam xe, c. 47. win lbid., p. 47.

B IMOBTOPHBIX CHOCKaX, COACPKAIIUX 3aIlliCh HA OAWH M TOT XC JOKYMCHT, HC CICAYIOIIUX 3a
HepBHqHOﬁ CCBUIKOI‘;I, MMPUBOLAT 3arojiOBOK, a@ OCHOBHOC 3arjlaBu€ MW CICAYIOIIUEC 3a HUM
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TIOBTOPSIFOIIIAECS BJIEMEHTBI 3aMEHSIOT CJIoBaMU «YKa3. cou.» (ykazaHHoe counHenue), «LIut. cod.»
(ttrpyeMoe counnerue), «Op. Cit.» (opus citato):

Ilepsuunasn Kunkuna F0.B. Ctparerust 6e3omacHoct Poccuu: poGiiemsl (hopMupoBaHust
NOHsITHITHOTO anmapata. M.: Poccuiickuii Hayunslil doua, 1995, c. 87.
Tlosmopnas | Xunxuna FO.B. Yka3. cou., ¢. 67. wum Xunkuna FO.B. Op. cit., p. 65.

Ilpunoscenue 2

IIpumeps1 ogopmiteHust cniucka oudamorpadum:
buGmmorpadguyeckuii CnMCOK NPUBOIMTCS IOCIE TEKCTa CTaTbU W CIENyeT IOCie CIIoBa
«bubmiorpadusy. Bce cCbUIKM B CIHCKE MOCIENOBATENbHO HYMEPYIOTCS M PacHoiararorcs B

anaBUTHOM TOPSIKE.

Onucanne KHUTA OTHOTO aBTopa:

[Tpumep
oopmiieHus

I'amxuer K.C. I'eonmomuTrka. YueOHuk s OakamaBpoB. M.: M3narenbcTBo
HOpaitr, 2012. 479 c.

Onucanue KHUTHU YeTbIpex U 0oJiee ABTOPOB:

[Tpumep
oopmiieHms

David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Omnucanne craTby U3 JKypHAJIA:
Jns cratbu M3 JKypHala Hy)KHO yKa3aThb aBTopa (OB) CTaTbM, HA3BaHUE CTaTbu, HA3BaHHE
JKypHaJIa, rofl, HOMEp BBIITYCKa U CTPAHUILIbl Hayaia U OKOHYAHHS CTaThU.

IIpumep
oopmiieHus

Kono6ees B.H. I'eoctparernst CILIA B EBpasuu. B: IIpobiems! ynpaneHus.
2008, Nel (26), c. 87 —97.

Onucanue qucceprauui

IIpnmep
ohopmiIeHHs

INanroxuna T.I'. Momudukanus coiicts [IBX B mporecce cuHTesa: muc. ...
kan. xum. Hayk: 02.00.06. H. Hosropoz, 1999. 109 c.

Omucanne apropedepaTroB JUCCePTALUN:

IIpumep
oopmiieHus

XKykos E.H. Ilomutuueckuii nenrpusm B Poccuu: aBroped. auc. ...
dunoc. Hayk. M., 2000. 24 c.

KaH]I.

Onucanue 3JICKTPOHHBIX HAYYHbIX H3/IAHMIL:
JUI DJIEKTPOHHBIX WCTOYHMKOB HY)KHO YKa3aTb IIPAKTUYECKH TE K€ JaHHBIE, YTO U JJIS

JKypHAJIOB: aBTOp, Ha3BaHWE CTAaThH, Ha3BaHWE calTa (WM paszena caiira) u aapec URL. B 3ammicu
00s13aTeJILHO JIOJDKEH MPUCYTCTBOBATh TeKCT [ON-ling]:, mpu cchbuike Ha ANEKTPOHHBINA pecype Mocie
AIIEKTPOHHOTO aJipeca B KPYIJIBIX CKOOKaX MPUBOJAT CBEICHHS O JaTe OOpaIleHrsI K 3JIEKTPOHHOMY
ceTeBOoMy pecypcy (Tocie CIOB «jIaTa OOpallleHHs» YKa3blBAIOT 4YMCIO, Mecsi] U ron): (ara
nocemmenust: 02.03.2012)

IIpumep
odopmieHus

Kwuraii BcTaer Ha «1paBUIIbHYIO CTOpOHY HcTopum» B [lepcunckom 3aimmse. B:
Mupogast onmTrka u pecypebl. [On-line]: http://Aww.wprr.ru/?p=2591. (Jlara
nocemienusi: 07.01.2012).
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Ilpunoxncenue 3
IMOJIO)KEHHUE
0 pelleH3UPOBAHUM HAYYHBIX CTaTeil B :KypHase
«Mou1aBCKuUi JKypPHAJ MEKIYHAPOIHOI0 MPAaBa U MEKIYHAPOIHBIX OTHOIIEHUID)

1. Hayunble crartbu, MOCTYIHMBIIME B PEIAKIMIO JKypHata «MOJIABCKUN  KypHAI
MEXKIYHAPOJHOrO IpaBa M  MEXIYHAPOAHBIX OTHOLICHMIT», TPOXOASIT 4Yepe3 HWHCTUTYT
PEICH3UPOBAHMSI.

B xypnane «MonaaBcKuil )KypHaI MEXIyHApPOJHOIO IpaBa U MEKAYHAPOIAHBIX OTHOLICHUI
TIPMHATA YETHIPEXYPOBHEBAA CHCTEMA PELICH3MPOBAHMS CTATEH:

1" yposenv» — penensnpoBanue IIIaBHBIM pejakTopoM (Main editor peer review);

2" yposerb — OTKpBITOE perieH3upoBanue (OPeNn Peer revView — aBTop W PEIeH3EHT 3HAIOT JAPYyT
0 JIpyre) - pelieH3Hs, IIPEICTABIEHHAs B PEJAKIIMIO aBTOPOM;

3" yposenv — onpHOCTOpPOHHEE «ciIenoey» perensuposanue (single-blind — penensenr 3naer 06
aBTOpE, aBTOP — HET);

4" yposenv — NBYXCTOPOHHEE «clienoe» peuensuposanue (double-blind — o6a ne 3naroT apyr
0 JIpyre).

2. Kakj1ast Hay4Hast CTaThs JOJKHA HMETh PELICH3HMU: )

— OTKpBITBIE: 1" ypoBeHb — pelleH3Ms (3aK/IIOYEHKE) IJIaBHOTO pPelaKkTopa; 2" YpOBEHb
O(QHIMAIBHOTO PEICH3CHTa — CICIHAKCTa COOTBETCTBYIOMIETO HAYYHOrO Mpomiis (JIOKTOpa MU
KaH/1/1aTa HayK); )

— 3aKpheIThle (Cyiemble): 3" ypoBeHh — HAYYHBIM PEJAKTOPOM WM OJHHM U3 WICHOB
penKosuieriu; 4* ypoBeHb — 110 PEIEHHIO PEIKOJUIETHH M TOJIBKO BHEIIHEE.

3. Bce HayuHble crarhM, IOCTYNMBINME B PENAKIMIO HAIICTO KypHAJA, IIOJICKAT
00s13aTeIbHOMY JIBYCTOPOHHEMY clieriomy petiensupoBanuio (double-blind — periersent He 3Haer,
KTO aBTOp CTaThd, aBTOP CTaThbd HE 3HAET, KTO PELEH3CHT). DTO PELCH3MPOBAHUE MPOM3BOIUTCS
CTOPOHHMMH CIEIHATMCTAaMU K3 0a3bl JKCIIEPTOB-CIICIUAIUCTOB (PEIICH3EHTOB), 10 IMOPYYCHHUIO
PpeNaKIuu.

4. Penxomnerusi NpH OIGHKE PEIEH3WH oOpamiaer BHUMaHHE Ha HAIMYME B MaTepHale
aKTyaJbHOCTH pEIIacMOil  aBTOPOM HAy4yHOM MpoOJjeMbl. PerieH3us JODKHA — OJJHO3HAYHO
XapaKTepU30BaTh TEOPETHIECKYIO MM IPUKIIATHYIO 3HAYMMOCTD HCCIIEIOBaHHsI, COOTHOCHTH BBIBOJIBI
aBTOpA C CYIICCTBYIONIMMH HAYYHBIMH KOHIICTIMSAMHU. Heo0X0IMMBIM 3JIEMEHTOM PELICH3UH JIOTDKHA
CIY)KHTh OIIEHKa PEIIEH3eHTOM JIMYHOTO BKJIaJa aBTOpa CTaThU B PEIICHHE PaccMaTpUBAcMOMN
npoOieMbl. [lenecooOpa3Ho OTMETHTh B PEICH3MH COOTBETCTBUE CTHIIS, JIOTHKA U JIOCTYITHOCTH
M3JIOKEHHST HAyYHOMY XapakTepy MaTepuana, a TakkKe IOTYYHUTh 3aKIFOYEHHE O JOCTOBEPHOCTH H
000CHOBAHHOCTH BBIBOJIOB.

5. Tlocne momydeHWs] pelEH3WH paccMaTpHBAeTCs BONPOC O TMOCTYNHBIIMX CTaThsX |
NPUHUMACTCS OKOHYATEILHOE PEIICHNE HA OCHOBE OIICHKH PEICH3Ui 00 OIyOJIMKOBAHUH MITH OTKa3e
B OIMyOJMKOBaHWM cTareid. Ha ocHOBe MpuHSATOrO peleHus aBTopy (aBTopam) mo e-mail nmm moure
HaIpaBIISIETCs MIChMO, B KOTOPOM JIaeTcsl 00II[asi OIICHKA CTaThH M PUHSITOE pereHue. [1pu oTkase B
yOJIMKAIMK PELICH3EHTHI OCTAIOTCSI aHOHMMHBIMH.

6. Pemxomierwiss BhpaBe HANpaBISATh CTaThd HA JIOMOJHUTENIBHOC BHEIIHEE AHOHUMHOE
pereH3upoBaHKe. [ J1aBHBI  peaKkTop HaNpaBisieT PEHEH3eHTYy MHCBMO C  TPOckOoil O
petier3upoBanny. K miceMy MpuiiararoTcst CTaThsi U peKOMeHIyeMast popma perieH3uH.

7. Hamuume mMONOXKUTENBHBIX pPELEH3UWH HE SBISETCS JIOCTATOYHBIM OCHOBAaHHUEM JUIS
nyomikanuu cratbd. OKOHYATENBHOE PpElIeHHEe O IeJIeCO00Pa3HOCTH IMyOJIMKAIMK TPUHAMACT
PelaKIOHHAs KOJIIETHSI.

8. Ilpu HamM4IMM B CTaThe CYHMIECTBEHHOH JIOJM KPHTHYECKHX 3aMEUaHWH PEICH3eHTa U TIPH
OOIIIeH TONOKUTENBHON PEKOMEH/IAIMM PEIKOJUICTHS. MOYKET OTHECTH Marepual K paspsiay
TOJIEMHYHBIX U TIeYaTaTh €ro B MOPSIKE HAYYHOMN JMCKYCCHH.

9. OpuruHaibl peHeH3Wd XpaHATCS B peJakimu JkypHana «MOIIaBcKuil KypHaI
MEXKIYHAPOIHOTO TIPaBa M MEXKIIYHAPOIHBIX OTHOIICHHUIT.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneasca de Drept International si Relatii Internationale” adera la principiile de eticd a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiei pentru eticdA a publicatiilor stiintifice (Comisia pentru publicatie eticdi (COPE )
(http://publicationethics.org/about/quide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https://www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionala a cercetatorilor si a personalului universitar din Republica Moldova, aprobat
de catre Consiliul National de  Atestare i Acreditatare la  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Etica publicatiilor stiintifice— un sistem de reguli de conduita profesionala in relatiile dintre autori,
recenzenti, redactori, editori si cititori In crearea, diseminarea si utilizarea publicatiilor stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregatirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii si cititorii publicatiilor
stiintifice.

Autor — o persoana sau un grup de persoane (grup de autori), care participa la crearea si publicarea
rezultatelor cercetdrii stiintifice.

Recenzent — expert care actioneaza in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiinfifice prezentate de catre autor pentru a determina posibilitatea publicarii lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de arta sau stiintd, idei sau
inventii ale altor oameni. Plagiatul poate fi o incalcare a legii drepturilor de autor si legii brevetelor si
poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesionala in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia 1n considerare toate materialele manuscrise furnizate de autor, si sa ia o decizie obiectiva
cu privire la posibilitatea publicdrii lor, pe baza relevantei si a fiabilitatii studiului, precum si profilul de
specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fatd de autor, indiferent de rasd, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa Tmpiedice divulgarea rezultatelor
cercetarii utilizarea acestora in scopuri personale fara consimtdmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum si
copierea multipla a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. Sa angajeze in calitate de recenzenti a articolelor doar specialistii de inalta clasificare.

2. Principiile etice in activitatile recenzentului
Recenzentul este responsabil pentru respectarea urmatoarelor principii:

356 RMDIRI, 2017, Nr. 2 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://publicationethics.org/about/guide
https://www.elsevier.com/editors/publishing-ethics
http://edu.asm.md/tc_userfiles/cod-etica.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.2 (Vol. 12), 2017

2.1. Sa efectueze expertiza stiintifica confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbunatatirea calittii acestora i ajutarea consiliului
editorial sa 1a o decizie cu privire la posibilitatea publicarii rezultatelor studiului,

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze s recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure o maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sé raporteze toate cazurile de posibile conflicte de interese;

2.6. Sa nu pistreze copii ale manuscrisului si nu-l transmitd la alte persoane terte. In plus,
informatiile furnizate in manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte de
publicarea lor fara consimtamantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta sd contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat autorului
si membirilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membirii consiliului editorial, in cazul in care manuscrisul in curs de revizuire are
o0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitand
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare in mai mult de o revista,
si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de altd naturd pentru studiu, in rezultatul
carora a fost pregatit manuscrisul, cu mentionarea separata a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei careia 1i este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie si fie previzute cu referire la activitatea relevanti. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistata o denaturare semnificativa sau constatari eronate in manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a face
corectii, negari sau revocarea lucrdrilor;

3.7. In cazul ludrii deciziilor de citre consiliul editorial privitor la publicarea manuscrisului, autorul
este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile electronice si pe
hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science Citation, SCOPUS, Web
of Science si versiunea full-text al Bibliotecii Electronice Stiintifice (elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,,Moldavian Journal of International Law and International Relations* commits to the internationally
accepted principles of publication ethics expressed in the recommendations of the Committee on
Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier Publishing Ethics
Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code of ethics and
professional deontology of the researchers and academic staff in the Republic of Moldova, approved by
the National Certification Board and Acreditatare at 23.05. 2012. (http://edu.asm.md/tc_userfiles/cod-

etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting and
preparing materials for publication and encouraging communication between authors and readers of
scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as such,
can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting into
the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author and
other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript, which is
intended to improve its quality and helps the editorial board to finalize their decision on publishing the
results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background or
the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be objective
in their evaluation of the manuscript. All suggestions and judgements should be based on the relevance,
integrity, and originality of the results of research performed by Author. Any critical statements of a
subjective nature arising from personal attitudes to Author or other reasons are not acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author and
Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or interpretation
of its results. Author submitting their manuscript for the purpose of publishing and distribution in the
scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication, in
whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. All research funders, as well as other sources of support, should be clearly identified and listed
in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor about it
in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer of
the right to publish and distribute their published work (in print and electronic versions), as well as with
that the bibliographic data will be included in the science citation databases SCOPUS, Web of Science
and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Hexiapauus
00 3TH4eCKHUX U MPABOBbIX OCHOBAX PeJAKIMOHHOM MOJUTHKH 5KypPHAJIA
«MonaBckuii JKypHaJI MeKIyHAPOJHOI0 NPAaBa U MeKIYHAPOAHBIX OTHOIIEHUID)

PenakumonHass ~ KOJWIErHMs  HAyYHO-TEOPETUYECKOTO M MH(POPMALIOHHO-TIPAKTUYECKOTO
MEPUOIMUECKOro JKypHana «MOJIaBCKuii >KypHal MEKIYHApOIHOIO MpaBa M MEKIYHAPOIHBIX
OTHOLICHUI»  NPUACPKUBACTCS  MPUHATHIX ~ MEKIYHAPOAHBIM  COOOIIECTBOM  TPHUHIIMIIOB
MyOJIMKAIMOHHON 3THKH, OTPAXKEHHBIX, B YACTHOCTH, B peKoMeHIaiusix Komurera 1o 3Tuke HayuyHbIX
nyomukanuii (Committee on Publication Ethics (COPE) (http:/publicationethics.org/about/quide),
PykoBosictBe 1o 3THKe Hay4yHbIX myonmkanuii (Publishing Ethics Resource Kit) u3narenscrsa Elsevier
(https://www.elsevier.com/editors/publishing-ethics), Konekce »stuku u  npodeccHOHATBHON
JICOHTOJIOTHH HICCIIeIOBaTeNel U YHUBEPCUTETCKUX KaapoB Pecrydmuku Momnmosa ot 23.05. 2012 r.
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBIE TePMHUHBI:

Omuka HayuHbIX NyOAUKayuii — 3TO CUCTEMAa HOPM HPO(EeCCHOHATBHOIO IOBEIEHUS BO
B3aMMOOTHOIICHUSIX aBTOPOB, PELICH3EHTOB, PEJAKTOPOB, M3JaTeNield W YWTareliel B Ipoliecce
CO3/1aHMsl, PACTIPOCTPAHEHNUS U UCTIONIb30BAHUS HAYUHBIX ITyOIMKAIU.

Peoakmop — TIpeACTaBUTENb HAYYHOTO >KypHAla WIM W3AATENbCTBA, OCYILECTBISIONINI
MOATOTOBKY MaTEpUaJIOB Ul ITyOJNMKAaLUM, a TaKKe NOAJNEP)KUBAIOUIMN OOIIEHHE C aBTOpamMu U
YUTATENSIMUA HAYYHBIX TyOIMKAIHA.

Aemop — 5T0 JMLIO WM Tpynna jul (KOJWIEKTUB aBTOPOB), YYACTBYIOIIMX B CO3JaHUU
MyOJIMKAIMY PEe3YJIbTaTOB HAYYHOT'O MCCIIEIOBAHUSL.

Peyenzenm — 5>KCIiepT, ACUCTBYIOIIMM OT MMEHM HAy4HOIO JKYpHAlIa WIM M3JaTelIbCTBA U
MPOBOJIAIINI HAYYHYIO SKCIEPTU3Y aBTOPCKUX MAaTepUalioB C LEIbI0 OMpeIeNICHNs] BO3SMOKHOCTH UX
MyOJIMKALHH.

H30ameny — ropunuueckoe Win (pU3MUecKoe JMI0, OCYILECTRIIONIME BBITYCK B CBET HAYYHOM
MyOJIMKALHH.

Yumamens — mo00€ JIUII0, 03HAKOMHUBIIIEECS C OMYOIMKOBAaHHBIMU MaTe€pHaIaMH.

Ilnazuam — yMmbIIIJIEHHOE IPUCBOCHUE aBTOPCTBA UYXKOI'0 IPOU3BEAECHHS HAYKH WM UCKYCCTBA,
yykux uAed wim wu3o0perenuil. I[lmarmatr MokeT OBITH HApYyIIEHHEM aBTOPCKO-TIPABOBOTO
3aKOHO/IaTEeNIbCTBA M MATEHTHOI'O 3aKOHOIATENbCTBA U B KAYECTBE TAKOBOTO MOKET TOBJIEYb 32 COOO0M
IOPUANYECKYIO OTBETCTBEHHOCTb.

IHpuHuune! npogecCHOHAILHON YTHKHU B 1eATEJILHOCTH PEJaKTOPA U U3/1aTe st

Ha unenog pedaxyuonnou Konne2uu 6031a2aromcesi cneoyroujue 00s13aHHOCHI:

1.1. PaccmarpuBarh BCE MaTepualibl PYKOIUCH, IPEIOCTABISEMBIE ABTOPOM, U IPUHHUMAThb
00BEKTUBHOE PEIICHUE O BO3MOKHOCTH X ITyOJIMKAIMHU, UCXO/S U3 aKTyalbHOCTH U JJOCTOBEPHOCTU
MPOBEJICHHOTO UCCIIEI0BAHMS, a TAKKe COOTBETCTBUS Npoduito JKypHana.

1.2. YBaXWTETPHO OTHOCHUTBCS K AaBTOPY BHE 3aBHCUMOCTH OT €r0 pachl, MOJIA, CEKCYaIbHOU
OpHMEHTAINM, PENUIHO3HBIX B3IJIIOB, IPOUCXOXKIEHUS, I'PaKAaHCTBA, COLMAIBHOIO IIOJIOKEHUS,
MOJUTUYECKUX MPEANIOYTEHUI aBTOPOB WM UHBIX CyObEKTHBHBIX KAueCTB;

1.3. Cobmonath MpaBo aBTOpPa Ha MHTEIUIEKTYAIbHYIO COOCTBEHHOCTb, HE JIOMYCKasi PACKPBITHS
JTAHHBIX MCCIIEIOBAHUS WM UCTIOJIB30BAHMS UX B JIMYHBIX LIEJSX O€3 COIIaCOBAaHMUS C aBTOPOM;

1.4. Uckmoyats M3 MyOJMKALMM MaTepUaibl, cojepkamme (aabCU(pUKaluio pe3yabTaToB U
TUIaruar, a Takyke MHOTOKPAaTHOE KOMTMPOBaHKE HH(OpMALIUK 1 JI0’KHOE MPUMKCHIBAHNE aBTOPCTBA,;

1.5. ObecrieunBath KOH(UIEHIMAIBHOCT M aHOHMMHOCTb PELIEH3UPOBAaHUS MaTepualioB
PYKOITHICH;

1.6. IlpuBnekarth K pELEH3UPOBAHMIO CTaTell HCKIIOYUTENHFHO MPO(UIBHBIX CIIEIUAINCTOB
BBICOKOTO KJIacca.

2.  JTHYecKHe NMPUHLHUIBI B IeATeJIbHOCTH PeLleH3eHTa
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Peyensenm necem omeemcmeennocms 3a cobnrooenue cedyIouux OCHOBHbIX NPUHYUNOS:

2.1. OcymiecTBIATh KOH(PUACHIMAIBHYIO HAYYHYIO SKCIIEPTH3Y aBTOPCKUX MATEPHAIOB PYKOITHCH,
KOTOpasi MpHU3BaHa YIy4IIUTh €€ KaUeCTBO M MOMOYb PElIaKIIMOHHON KOJUIETUH MPUHSTH PELIEHHE O
BO3MO)KHOCTH ITYOJIMKALMK PE3yAbTaTOB IIPOBEICHHOTO UCCIIEIOBAHMS;

2.2. ABTOp/COaBTOP PYKOMKCH HE MOXKET BBICTYIIATh B POJIM €€ PELICH3EHTA,;

2.3. OTKa3bIBaThCS OT PEICH3MPOBAHUS B CITydae HEJOCTATOYHOM IS 3TOr0 KBATM(DUKAIK WA
HEBO3MOKHOCTH MPEAOCTABUTH PELICH3UIO PYKOITHCH B YKa3aHHBIE CPOKH;

2.4. I'apaHTHPOBaTh MAKCUMATIbHYIO OOBEKTUBHOCTh PELICH3MN HA OCHOBE aKTYaIbHOCTH, HAYYHOH
3HAYMMOCTH, JOCTOBEPHOCTM M HOBM3HBI PE3YJIbTATOB HCCIIEIOBAaHMS, MPOBEICHHOTO aBTOPOM.
JlroOble KpuUTHUYECKHE 3aMe4yaHHsi CYOBEKTMBHOTO XapakTepa, IMPOMCTEKAIoOUMe U3 JIMYHOTO
OTHOIIEHHS K aBTOPY WJIM KaKUX-JTMOO UHBIX IPUYMH, HETIPUEMIIEMBI U HE JIOITYCKAIOTCS;

2.5. CooOmiath 0 Bcex CIydasx BO3MOKHOTO KOH(DIIMKTa HHTEPECOB;

2.6. He xpanuThb y ceOsi KONMMUU PYKOMKCH M HE TIEpeiaBaTh €e MaTepualibl MHBIM JuiaM. Kpome
TOTO, CBEICHMS, IMPUBOJMMBIC B PELEH3UPYEMON PYKOIUCH, HE MOTYT OBbITh HCIOJIb30BAaHBI B
COOCTBEHHBIX HCCIICIOBAHUSIX JIO OIYOJIMKOBAHUS 0€3 COTJIacHs aBTOPA;

2.7. IIpoBepsITh SICHOCTb M3JIOKEHHSI PELICH3UPYEMOT0 MaTepralla U HaJIMuKe B HEM CChUIOK Ha BCe
HCTIONIB3yeMbIE CBEJICHHS M3 paHee OIyOIMKOBAHHBIX padoT;

2.8. ApryMeHTHPOBATh CBOU BBIBOBI O PELEH3UPYEMON PYKOIUCH TaK, YTOOBI aBTOPY U WiIEHaM
PEIAKIMOHHOM KOJIIEruy ObLIa MOHSTHA UX OOBEKTUBHOCTH M TIPABOMEPHOCTH;

2.9. NndopmupoBaTh 4ICHOB PENAKIIMOHHON KOJUIETHH, €CIM pelieH3upyeMasi PYKOIUCh MMEET
3HAYMUTEIEHOE CXOJICTBO C paHee OMyOIIMKOBAHHBIMH CTAThSIMU, TO €CTh O CITy4asiX IUIaruara.

3. IIpuHIMIIBI, KOTOPHIMH /I0JZKEH PYKOBOJICTBOBATHLCS ABTOP HAYYHBIX MyO0IMKALMIA

Aemop — Juyo, KOmMoOpoe 6HeciO0 CBOU UHOUBUOYATLHBIL 6KIAO 6 gopmuposanue u
uHmepnpemayuro pe3yibmamos Ucciedosanus. Aemop, npedocmasnisiowull. pyKonucs ¢ Yeuvio
onyonuUKO8anUsl U PACNPOCMPAHEHUS 8 HAYYHOM CO0Oulecmse coOeplucauuxcs 8 Hell C8edeHuUll,
00JIHCeH:

3.1. Omuparbcsi UCKITIOUMTENIBHO HAa TOYHBIE U pEalbHbIE JAHHBIE, a TAKKE UX OOBEKTUBHYIO
MHTEPIPETAINIO, HE JIOMYCKash U3HAYAIBbHO JIOXKHBIX M MOIIEHHUYECKHUX 3asBICHUNA O JOCTUTHYTHIX
pe3yJbTarax;

3.2. He nopmaBath MaTepHayibl PyKOIMCH HAa PAacCMOTpEHHE K IMyOJMKalMu B Oosiee 4eM OJMH
KYpHAI, a Tak)Ke HEe NPHHUMATh yJacTHe B MHOTOKPATHBIX W JYOIMPYIOIINX ITyOJIHKAIUAX, YTO
pacLieHUBAeTCs KaK CaMOIUIaruar;

3.3. PackpeiBaTh BCE€ WCTOYHHMKA (PUHAHCOBOM WJIM WHOM TIOJIEP)KKU HCCICIOBAHUS, IIO
pe3ynbTaTtaM KOTOPOTO MOJTOTOBJIEHA PYKONHCh, C OTJEIBbHBIM YKa3aHUEM POJIM U BKJIAJa KaXIOH
CTOPOHBL,

3.4. Indpopmaryis U3 JIMUHOM Oeceibl WK MEepEeNnuCcK MOXKET ObITh UCIIOIb30BaHa B UCCIIEIOBAHUN
TOJIBKO C MTMCBMEHHOTO COTIIACHS JIUIIA, KOTOPOE €€ TIPEeIOCTaBUIIO;

3.5. TexcroBas u rpaduueckas MHpOpMalHs, 3aMMCTBOBaHHAs U3 OITyOJMKOBAaHHBIX PE3YJbTaTOB
MCCIISIOBAaHUI MHBIX JIMII, JIOJDKHA OBITH TPHBEJICHA C YKa3aHHEM CCHUIKA Ha COOTBETCTBYIOIIYIO
paboty. Kpome Toro, paboTbl B paMKax CXO)Kel TeMaTHKH, Pe3yJIbTaTbl KOTOPBIX MOBJIMSIA Ha XOA
UCCIIeIOBAHUS, JIOJDKHBI OBITH OTJIANICHBI B CIIUCKE JINTEPATYPHI;

3.6. Ilpu oOHapyXeHUH CYIIECTBEHHBIX HETOYHOCTEH MIIM OIIMOOYHBIX BBIBOJIOB B NMPHUHSITOM K
MyOJMKalMK WK YK€ OIyOJMKOBAaHHON PYKOMHCH TPeOYyeTcsl yBEIOMUTH 00 3TOM pelaKIMOHHYIO
kosuiernto JXKypHana Ui BHeCEHHs KOPPEKTUPOBKH, ONPOBEPKEHHS WM OT3bIBa pabOTHI;

3.7. llpu nNpUHATHM pEJAKIIMOHHOM KOJUIETHEH pelIeHHs O IyOJUKalui pPYKOIHCH aBTOP
cornaiaeTcsi ¢ mepeaueil mpaBa Ha ee M3JJaHue U PaclpOCTpaHEeHHe (B 3JIEKTPOHHON M OyMasKHOM
BEpCUSX), B TOM 4YHCJI€ Ha pa3MelieHue OuOnmorpaduueckoit mHpOpMauu B 0a3ax HAYIHOTO
mutupoBanuss SCOPUS, Web of Science u momHotekcroBoi Bepcun B HaydHoW 311eKTpOHHOM
oubmoreke (elibrary.ru) B cBo6omHOM 10CTYIIE.

Peoaxyuonnwiit coeem
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