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PEJIAKIIMOHHBII COBET:

IJIABHBIN PEJTAKTOP:
BYPUAH Anexcanap
JIOKTOP IOPHIMYECKHX HayK, Ipodeccop
3AMECTHUTEJIb IJTABHOI'O PEJAKTOPA, IIPEJICEJIATEJIb PEJAKIIMOHHOM KOJIJIET UH:
KHUH/BIBAJIIOK Onsina, KaHAMIAT NOJUTHYECKUX HAYK, IOIICHT
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AHXEJI Xoce Jlync UPUAPTE Jloxrop npasa, npoeccop (Mcnanmus) =
ABAIIN/3E Acian JIOKTOp FopHIMdecKuX HayK, mpodeccop (Poccuiickast Demepariist) =
BAYOJPC, CtuBeH Joxrop dunocodun, npodeccop (Coenunennsie Ltarsr Amepuku) g
BEHIOK Banentun JlokTop monuTHyeckux Hayk, npodeccop (Pecmy0mika Moiniosa) o
BPOILIKOBA Karapuna Kanunar ropuandeckux Hayk, aoueHt (Crosarkas Pecry6imka) =
BEPEILIETHH Baanyien JIOKTOp FOpHIMYECKUX HayK, mpodeccop (Poccriickast Demepariist) -_
JIEPT'AYEB Baagumup Jloxrtop reorpadideckix Hayk, npodeccop (YkpauHa)
JOPYJI Oubra Kanaunar ropuauyeckux Hayk, foueHT (Pecrry6mmka Moniosa)
JIOJITEPOBA Huna JloxTop SKOHOMUYECKUX HayK, mpodeccop (bomrapus) .
HNOBHUIID AnexkcanapuHa Kanminar ropumideckux Hayk, goueHt (Pecryommka Mommosa — [Beiitaprst)
KAITYCTHH Anatonmii JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccriickas Demepariist) -_
KPYIVIAILIOB Anatosmii JlokTop monmTHYecKux HayK, npogeccop (Yxpanua)
KPYIICKAS Poza Jly3 Yrapre JIOKTOp FopHIMYEcKuX Hayk, podeccop (Ilepy) I“’I
KYAH II33Hb1310Hb JIOKTOp HCTOPUYECKHUX HayK, mpodeccop (Kuraii) ]
JIMIIKOBA Jliogvuia JIOKTOp 9KOHOMHYECKUX HayK, podeccop (Croparkas Peciy6iinka) =
MAJIMHYAK Muxana JIOKTOp MONMTHYECKHX HAYK, podeccop (YkpauHa) -
TTOIIA JImutpuii Jloxrop mpasa, mpodeccop (PymbIxs) |
CADAPOB Huzamu JIOKTOp fopHAnYecKHX HayK (A3epOaiiukaH) “—
CENAIIIBUJIN Jka Kanmyiar sxoHOMITUecKrX Hayk, noreHt (I'pysus) .
CbIY Anexcanap JlokTop HcTopuyeckux Hayk, npodeccop (YkpanHa)
TUMYEHKO Jleonnx JloKTOp FopranyecKix Hayk, npodeccop (YipanHa) el
DYEPEA Asryctnn Joxrop npaBa, npoeccop (Pymbirms) l I
SAHAC Kapoa JloxTop monuTHIeckux HayK, noueHt (Crnoarkas PeciyOimka) =
PEJAKIIMOHHAS KOJUIET' U] (PELIEH3EHTDHI):
3AMECTUTEJIb IJTABHOI'O PEJIAKTOPA, TPEJICEJATEJIb PEJAKIIMOHHOM KOJLJIET U U:
KAHJIBIBAJIFOK Onsina, [ [ |

KaHJUAAT MOMUTUYECKHX HAYK, IOLEHT
YJIEHBI PEJAKIIMOHHOM KOJUIETMH:

AHMIIEN Haaus Yepacena Jlokrop npasa, npodeccop (Pymbraust) I:I:
APXWIIOK Bukrtopust JIOKTOp FOpHIMYECKIX HayK, ipodeccop (Pecrybimka Momosa) L)
BAJIAH Ouier JIOKTOp FOpHIHHECKHX Hayk, mpodeccop (PecryOrika Moiiosa)
BYPUAH Kpucruna Kanminar ropumpdeckux Hayk, gotenT (Pecmy6mika Momiosa) #
TJIATAPEHKO-CTOSIH Maiist Jlokrop rctopun (BemkoGpHTans) ==
T'PAUTOPOBA [apuna JloxTop uctopun, mpodeccop (bonrapyis) |
JUKEHTUMUP Annna Jokrop npasa, noneHt (PymbIaws) I I
3AXAPUS Cepreii Kanunar ropuandeckux Hayk, goueHT (Pecry6mmka Moiiosa) 4]
NCMAWJI Torpya JlokTop HcTopuH, TOKTOP SKOHOMHUKH, Ho1eHT (Typius) C
KA3AKY Joiina Kanunar ropuandeckux Hayk, goueHT (Pecryommka Momniosa)
MAHYKSAH Kak Kanu/1aT HCTOPHYECKHX HayK, TOIEHT (ApMenHs) _—
MA3WIY JIymutpy Joxrop npaBa, npodeccop (PymbIHyis)

METPEBEJIA JleBan JIOKTOp MONMTHYECKHX HAyK, JoueHT (I'py3ust)

MOBPIKUHSAHY Enena Kanminar ropuideckux Hayk, npernozasaress (Pecryonmka Momiosa)

CEJUIELIKUI FOpuii Kanunar ropuandeckux Hayk, npodeccop (Pecry6imka Mosiiosa)

CBIPKY /Inana JIOKTOp FOpHIMYECKIX HayK, JoueHT (PecyOmkxa Monnosa)

CMOKHMHA KapoJsinna Jloxrop mpasa, goreHT (Kmp)

TAPKUHO JE APAYXO, Buktop Ipenonasarens, LlenTp MexayHapomHOro npasa (bpasumis)

YUYKD Aypopa JlokTop npasa, npodeccop (PymbiHust)

YYT'YPSIHY-MUXAWIYIID Kapomua | Kanmar ropumideckux Hayk, nonent (Pecrry6mixa Moiosa)

ITYKMHA Hataiibs JIOKTOp FOpHIMYECKIX HayK, JoueHT (PecryOmmka Monnosa)

© «MoJIaBCKHii KypHATI MesKTyHAPOTHOT0 NPaBa U MeXAYHAPOAHBIX OTHOLIeHHID, 2006-2024.
Bce nipaBa 3aperncTpupoBaHbI
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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,.Revista Moldoveneasca de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii sdi cu punctele de vedere ale expertilor si oamenilor de stiinta
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiatd de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditatd in Moldova ca o publicatie stiintifica, fiind inclusa in diverse baze de date internationale:
International Scientific Indexing (1SI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifici eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2024 in revista au fost publicate mai mult de 700 de articole a autorilor din peste 25 de tari
(Republica Moldova - 456, Ucraina - 83, Romania - 62, Federatia Rusa - 50, Republica Slovaca - 40, Bulgaria - 11,
Republica Belarus - 8, Republica Federald Germania - 7, Georgia - 8, Republica Franceza - 6, Grecia - 5, Turcia - 5,
Azerbaidjan - 4, Regatul Spaniei - 3, Tadjikistan - 2, Ungaria - 2, Republica Polona - 4, Cehia - 1, Cuba— 1, Israel -1, SUA -
1, Republica Populara Chineza - 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (1SI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library el IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2024 more than 700 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova - 456, Ukraine - 83, Romania - 62, The Russian Federation - 50, The Slovak Republic -
40, Bulgaria - 11, The Republic of Belarus - 8, The Federal Republic of Germany - 7, Georgia — 8, The French Republic - 6,
Greece - 5, Turkey - 5, Azerbaijan - 4, Spain — 3, Tajikistan - 2, Hungary - 2, Poland - 4, Czech Republic — 1, Cuba— 1, Israel
—1, USA - 1, The People's Republic of China - 1, etc.). Spectrum of the issues was as broad as possible. Particular attention is
given to coverage of theoretical and practical issues of international law and international relations.

MOJIIABCKHI KYPHAJI MEKTYHAPOHOI'O IIPABA
1 MEJKTYHAPOJHBIX OTHOIIEHUIA

Wsnarne «MOIIaBCKOro KypHaia MEeKIYHAPOIHOIO MpaBa W MEKIYHAPOIHBIX OTHOIIEHHiD craproBaio B 2006 r. Kak
OTKpbITasi TPUOYHA JUIS PATMYHBIX, [OYAC AMAMETPAIBHO IPOTHBOMOJIOKHBIX TOYEK 3PCHHS Ha COBPEMCHHOE COCTOSHHE
MEK/IyHaPOHOIO MpaBa W MEKIYHAPOIHBIX OTHOLICHHM, 3HAKOMS CBOMX YWTATENCH C B3MIIAMH YYCHBIX M SKCIICPTOB M3
Pa3HBIX CTpaH, Kak ¢ Boctoka, Tak 1 ¢ 3anaga.

KypHan myOIMKyeT cTatbi ¢ omkpwimbim docnynom Tiox munersweit Creative Commons Attribution 4.0 International Public
License (CC BY), akkpemmropaH B MONIaBHM KaK HAYYHOE M3JAHUE, BKITFOYCH B PA3NMYHBIC MEXIyHAPOIHbIC 0a3bl JaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hayunast anekrponHast 6uomoreka eLIBRARY.RU, Instrumentul Bibliometric National n sip.
UL y4eTa AMIIaKT-(pakTopa 1 MHICKCA [IMTUPOBAHIsSL. B jKypHasIe HCIONB3yrOTCS IBYCTOPOHHEE Ciierioe periersuposanue (double-
blind reviewing — perieHseHT He 3HaeT, KTO aBTOp CTATHH, ABTOP CTATHU HE 3HACT, KTO PELICH3EHT).

CerozHst 3T0 KOHLENTYAIBHBIH JKYPHAT O CaMbIX PasMYHBIX chepax MEKIyHAPOIHOIO MpaBa M MEKIyHAPOIHBIX
OTHOLICHHH, KOTOPBIH CTal EHTPOM MPHTSDKEHHS] TBOPYECKHX CHIT U CyMEIT HalTH CBOETO YMTATENs1, C(hOPMUPOBAB BOKPYT ceOst
LIMPOKUI aBTOPCKUH KOJIEKTHUB.

3a2006-2024 rr. B >xypHasie ObuI0 ommyOimikoBaHo Ooree 700 crareit aBropoB u3 Oonee 25 crpa (Pecrydmika Momioa - 456,
VYipanna - 83, Pymbinust - 62, Poccuiickas @enepanys - 50, Cnosarkast PecryOnika - 40, Bonrapust - 11, Pecrryonuka benapycs -
8, l'epmanms - 7, ['py3ust — 8, @panirysckas Pecryonmxa - 6, I'perwst - 5, Typuwst - 5, Azep6aiimkan - 4, Koponescreo Hcmanus - 3,
Tamkukucran - 2, Benrps - 2, [omba - 4, Yexus — 1, Kyba — 1, Wspawns — 1, CIIIA - 1, KHP - 1, u 1.10.). Crekrp
paccMaTprBaeMbIX MPOOJIEM CTaT MAKCUMaIbHO HIMpoKuM. Oco0oe BHUMAHHE YHEISETCS OCBELICHHIO TEOPETHYSCKUX U
MPAKTHYECKHX BOIPOCOB MEK/IYHAPOIHOIO IPABa U MEXKYHAPO/IHBIX OTHOLICHHIA.
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ABSTRACT:
CHILD SEXUAL ABUSE UNDER THE JURISDICTION
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Sexual abuse of children is a threat to their well -being. The investigation of the offenses regarding
the commitment of sexual abuse on children is individualized by the complex approach that implies,
given the probative difficulties and the psychological effects of aggression on the victim-child,
determined by the age particularities, the high degree of vulnerability and the insufficient physical and
mental maturation of victims. This approach involves the knowledge of essential theoretical and
p*ractical elements, benchmarks that must be taken into account in carrying out the investigation.
From this perspective, in this article are analysed some decisions of the European Court of Human
Rights pronounced in cases of sexual abuse of children, which found that states have not complied
with the provisions of the European Convention on Human Rights.
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REZUMAT:
ABUZUL SEXUAL ASUPRA COPILULUI iN JURISPRUDENTA
CURTII EUROPENE A DREPTURILOR OMULUI

Abuzul sexual asupra copiilor reprezintd o amenintare la bundstarea acestora. Investigarea
infractiunilor privind comiterea abuzului sexual asupra copiilor se individualizeaza prin abordarea
complexa pe care o presupune, avdnd in vedere dificultdtile de ordin probatoriu si efectele
psihologice ale agresiunii asupra victimei-copil, determinate de particularitdtile de vdrsta, gradul
inalt de vulnerabilitate si maturizarea fizica si psihica insuficientd a victimei. Aceasta abordare
implica cunoagsterea unor elemente teoretice §i practice esentiale, repere ce trebuie luate in
considerare in efectuarea anchetei. Din aceasta perspectivd, in prezentul articol sunt analizate unele
hotardri ale Curtii Europene a Drepturilor Omului pronuntate pe cazurile de abuz sexual asupra
copiilor, prin care s-a constat ca statele nu au respectat prevederile Conventiei Europene a
Drepturilor Omului.
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PE3IOME:
CEKCYAJIbBHOE HACWIHUE JIETEH B IOPUCIIPY IEHIIUA
EBPOIIEMCKOI'O CYJA 110 IPABAM YEJIOBEKA

Cekcyanvroe Hacuiue Hao Oemvbmu npedcmasisiem yeposy ux Oaazononyduro. Paccredosarnue
npecmynyieHull, CesA3aHHbIX C CO8epUleHUeM HACUNLCIBEHHBIX OeUCMEUll CeKCYalbHo20 XapaKkmepa 6
omHoOweHUY Oemell, UHOUBUOYATUSUPYEMC 3a CYem  KOMHIJIEKCHO20 Nooxodd ¢ y4emom
00Ka3amenbHblX mMpYyOHOCMel U NCUXONI02UYeCKUX nociedcmeull  O0ns pebenka, onpeoelsemvle
0COOEHHOCMAMU 803DACMA, BbICOKOU CMENEHbl0 YSA36UMOCMU,  HeOOCMAMOYHO20 U3ULECKO20 U
ACUXUYECKO20 — CO3DeBaHUs Jcepmebl.  Imom  noOX00 npeononazaem 3HAHUE HEKOMOPbLIX
meopemuyeckux U NPaKmuyeckux 1eMeHmos, KOmopbie HeoOX00UMO y4umuléams Npu nposedeHuu
paccneoosanusi. C  >moil mMOYKU 3peHus 6 Ccmamve AHATUSUPYIOMCS HEKOMOopble peuenus
Esponeiickoeo cyoa no npasam uenogexd, BblHeCeHHble NO 0elam O CeKCYAIbHOM HACUIUU HAO
oembMu, nOCPeoCcmseom KOMopvix ObLI0 YCMAHOBIEHO, YUMo 20CY0apcmea He cobno0an nOI0NCeHUs
Eeponeiickou kongenyuu no npagam uenosexa.

KnioueBble ci0Ba: pebeHok, cekcyanbHOe Hacuniue, CReyuarbHds 3awuma, >¢gexmusnoe
paccredosatue.

JEL Classification: K36; K33
YIK: 341.2; 342.7; 347.61
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-1.01

Introducere:

Abuzul sexual este o problema majora la nivel global. Copiii reprezintd o mare parte din
victimele acestui tip de violentd. Consiliul Europei estimeaza cd abuzul sexual asupra copiilor
afecteazi unul din cinci copii in Europal, iar Organizatia Mondiald a Sanatitii (OMS) a

! Romeo-Biedma, J. & Horno, P. (2010) Kiko si mina — Manual de instruire pentru formatori. Disponibil la:
https:// rm.coe.int/kiko-hand-tfort-manual-web-romanian-rm/1680a271d8, vizitat 21.03.2024
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caracterizat prejudiciul cauzat de abuzul sexual drept o ,,problema globala de sanatate publica
cu proportii epidemice”?.

Potrivit Raportul global privind violenta sexuald? ,,una din cinci fete a fost abuzati sexual
in timpul copildriei, in unele tari, numarul este mai aproape de una din trei. Optsprezece la
sutd din fete si sapte la sutd din bdieti au fost abuzati sexual pe parcursul vietii”.

Exploatarea sexuald a copiilor este una printre cele mai grave incéalcari ale legii, fiind
indreptate direct asupra unor victime vulnerabile, aflate la varste fragede si care au dreptul la
ingrijire si protectie speciald. Acesta forma de criminalitate produce victimelor efecte nocive
pe termen lung, de natura fizica, psihologica si sociald, iar persistenta lor submineaza valorile
fundamentale ale societdtii moderne legate de protectia speciald a copiilor, precum si
increderea in institutiile relevante ale statului.

In majoritatea cazurilor, copiii sunt abuzati sexual de persoane pe care le cunosc, le
respectd si In care au incredere. Aceastd amenintare devine tot mai pregnantd atat la nivel
international, cit si national, de aceea la nivel international au fost intreprinse mai multe
madsuri pentru a proteja copiii la toate nivelele si in toate sistemele care interactioneaza cu ei.

Conventiei ONU privind drepturile copilului® in articolul 34 stabileste ci statele parti se
angajeaza sa protejeze copilul de toate formele de exploatare sexuala si de abuz sexual.

Un alt act normativ care protejeaza copii victime ai abuzului sexual este Conventia
Consiliului Europei pentru protectia copiilor Impotriva exploatérii sexuale si a abuzurilor
sexuale (Conventia de la Lanzarote)?, care impune statelor si cerceteze penal fiptasii in baza
dreptului penal material pentru a aborda toate formele de abuz si exploatare sexuala, precum
si abuzul dintr-o pozitie de incredere, abuzul copiilor vulnerabili, exploatarea sexuald a
copiilor prin intermediul prostitutiei si a materialelor ce contin imagini cu abuz sexual asupra
copiilor, ademenirea, ispitirea si coruperea copiilor in scopuri sexuale, participarea sau
complicitatea si tentativele de a comite o infractiune. Conventia defineste cerintele
jurisdictionale pentru initierea procedurilor si pedepsirea infractorilor, precum si standardele
privind investigarea, urmarirea penald, obligand statele sa puna 1n aplicare masuri generale de
protectie a copiilor si modalitati adecvate pentru investigatii si interviuri prietenoase pentru
copii.

La nivelul Consiliului Europei, Conventia Europeana pentru apararea drepturilor omului si
a libertitilor fundamentale® (Conventia) — in articol 3 a dezvoltat domeniul de aplicare a
obligatiilor statelor cu privire la acte care constituie abuzul sexual impotriva copiilor.

Potrivit tratatului, statele trebuie sa ia masuri pentru a se asigura ca copiii beneficiaza de
protectie adecvata si ca drepturile lor la integritate fizica si demnitate sunt respectate in mod
efectiv. Obligatia statului de a-i proteja poate avea diverse forme, in functie de riscul specific
a abuzului la care este expus un copil si de sursa violentei. Astfel, obligatiile statelor sunt mai
clare atunci cand copiii se afla sub autoritatea si controlul statului, de exemplu, dacd sunt
plasati in institutii publice. Acest lucru se intampla atunci cand riscul de violenta este mare.
Obligatia de protectie a statului se poate dovedi mai dificil de indeplinit in cazurile in care
copiii sunt expusi violentei exercitate de persoane particulare, cum ar fi membrii familiilor
acestora.

YOrganizatia Mondiald a Sandtdtii (2014) Raport global privind violenta sexuald. Geneva: OMS (versiunea
original in limba engleza),[Online]
http://www.who.int/violence_injury_prevention/violence/status_report/2014/en/, vizitat 11.03.3024

2Raport global privind violenta sexuald. Geneva: OMS (versiunea original in limba englezd),[Online]
http://www.who.int/violence_injury_prevention/violence/status_report/2014/en/,vizitat 15.03.2024

3 Conventia ONU cu privire la drepturile copilului, adoptati in cadrul ONU in 1989, [Online]:
https://www.unicef.org/moldova/media/1401/file/Conventia-cu-privire-la-drepturile-copilului.pdf,  vizitat la
14.03.2024.

4 Conventia Consiliului Europei privind protectia copiilor impotriva exploatirii sexuale si a abuzurilor
sexuale, [Online] https://rm.coe.int/168046e1d9, vizitat la 27.03.2024.

> Conventia Europeand pentru apdrarea drepturilor omului si a libertitilor fundamentale, adoptati la
04.12.1950,[Online] https://www.echr.coe.int/documents/d/echr/convention_ron, vizitat la 20.03.2024.
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Curtea Europeana a Drepturilor Omului (in continuare -CtEDO) a analizat cele mai grave
forme de violenta aplicate in privinta copiilor prin prisma prevederilor art. 3 al Conventiei.
CtEDO a identificat obligatii clare ale statelor ori de cate ori copiii sunt plasati in institutii
aflate sub autoritatea acestoral. De asemenea, in cazul in care un anumit comportament sau o
anumitd situatie atinge un nivel de gravitate care o calificad drept tratament inuman sau
degradant in conformitate cu articolul 3, statul are obligatii pozitive de a proteja copiii
impotriva relelor tratamente, inclusiv impotriva tratamentului aplicat de persoane particulare.
S-a constatat ci toate situatiile, precum neglijarea pe termen lung de citre parinti?, abuzul
sexual® sau pedepsele corporale* se incadreazi in sfera de aplicare a articolului 3 din
Conventie.

Potrivit jurisprudentei CtEDO, existd doud considerente diferite privind incélcarea
dispozitiilor art. 3 din Conventie. Primul ar presupune un comportament interzis de art. 3 (si
anume o Incdlcare sub aspect material privind fondul). Cel de-al doilea, ar consta in neluarea
masurilor pentru a preveni incélcarea si prelungirea incalcarii art. 3 din Conventie (denumit in
continuare o nerespectare sau o incalcare sub aspect procedural).

In cauza Z si altii v. Regatului Unit>, CtEDO a retinut ci, obligatia Statelor, in temeiul art.
1 din Conventie, este de a asigura persoanelor aflate sub jurisdictia lor drepturile si libertatile
definite in Conventie, coroborat cu art. 3, care impune statelor sd ia masuri pentru a se asigura
ca persoanele din jurisdictia lor nu sunt supuse torturii sau tratamentelor inumane sau
degradante, inclusiv relelor tratamente aplicate de catre persoanele private. CtEDO a precizat
ca ,,dispozitiile trebuie sa asigure o protectie eficace, in special pentru copii”.

Prin urmare, responsabilitatea statului poate fi angajatd in cazul in care autoritdtile nu
reusesc sd intreprindd masuri rezonabile pentru a evita materializarea unui risc de rele
tratamente despre care cunosteau sau ar fi trebuit si cunoasca® .

In aceste conditii, art. 3 din Conventie obliga Statele si puna in aplicare dispozitii eficiente
de drept penal pentru a descuraja comiterea infractiunilor contra persoanei care sa se bazeze
pe un mecanism de aplicare conceput pentru a preveni, suprima si pedepsi Incalcarile.
Totodatd, Curtea a relevat cd este de la sine inteles cad obligatia statului conform art. 1 din
Conventie nu poate fi interpretatd in sensul ca acesta sa garanteze prin sistemul sdu juridic ca
tratament inuman sau degradant nu este cauzat de catre un individ asupra acestuia sau, dupa
caz, procedurile penale vor conduce in mod obligatoriu la o anumitd sanctiune ca necesitand
sa se asigure, prin sistemul sau juridic, ca un tratament inuman sau degradant sa nu fie aplicat
de catre un individ asupra altuia, sau, daca este cazul, procedurile penale sa conduca in mod
necesar la o anumita sanctiune.

In acest sens, trebuie sa se stabileascd daca sistemul sau de drept, inclusiv de drept penal
aplicabil circumstantelor cauzei, a oferit o protectie reald si eficace drepturilor prevazute de
articolul 3 din Conventie’ .

La capitolul implementarea in practica a prevederilor legale, intr-un sir de hotarari, CtEDO
a reiterat obligatia Statelor de a efectua o investigare ,,eficienta” cu privire la cazurile de abuz
sexual comis fati de copii® .

Pentru ca o investigare sd fie apreciata ca ,eficientd”, autoritatile trebuie sd actioneze cu
promptitudine si suficientd diligentd astfel incat investigarea sa conducd la stabilirea

! Cauza Nencheva i altii v.Bulgaria, nr. 48609/06, 18 iunie 2013

2 Cauza Z si altii v. Regatul Unit [GC], nr. 29392/95, 10 mai 2001

3 Cauza, M.C. v. Bulgaria, nr. 39272/98, 4 decembrie 2003

4 Cauza Tyrer v. Regatul Unit, nr. 5856/72, 25 aprilie 1978

5 Cauza Z. si altii v. Regatul Unit [MC], hotirarea din 10/05/2001, § 7.

6 Cauza Mahmut Kaya v. Turcia, hotirarea din 28/03/2000, § 115; El-Masri v. fosta Republicd iugoslavd a
Macedoniei [MC], hotararea din 13/12/2012,

" Cauza Beganovié v. Croatia, hotirarea din 25/06/2009, § 71; Muta v. Ucraina, hotidrarea din 31/07/2012, §
60.

8 Cauza I.G. v. Republica Moldova, hotdrarea din 15.08.2012, cauza M.C. v. Bulgaria, hotirarea din
04.03.2004.
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circumstantelor cauzei si la identificarea si pedepsirea celor responsabili. Rezultatul final
trebuie sd fie repunerea in drepturi a copiilor victimelor a abuzului sexual si repararea
prejudiciilor.

In cazul in care un Stat nu depune suficient efort pentru a investiga si a pedepsi cazurile de
violenta sexuald — de exemplu nu ia In serios sesizarile sau declaratiile victimei - acesta
accepta tacit acel act de abuz sexual fatd de copii si se face complice al Incélcarii normelor
internationale in domeniul drepturilor copilului.

In context, in baza tratatelor ratificate, Statului ii poate fi imputati incilcarea
reglementdrilor internationale, inclusiv , pentru esecul de a actiona cu suficientd diligenta.

Necesitatea adaptarii metodelor de investigare a infractiunii de abuz sexual in functie de
starea de vulnerabilitate a copiilor victime este sustinutd de CtEDO intr-0 serie de cauze
avand ca obiect Incdlcarea art. 3 din Conventie din perspectiva nerespectarii obligatiilor
pozitive ale statului de a proteja integritatea persoanei de a adopta dispozitii de drept penal
care pedepsesc efectiv violul si a le aplica in practica printr-o ancheta penald eficace.

Spre exemplu, in cauza M.C. v. Bulgariei!, Curtea a desfiintat stereotipul traditional ci,
violul implica utilizarea fortei si rezistenta fizicd din partea victimei. Ultimele decade au
marcat un trend clar catre abandonarea definitiei formaliste si a interpretarilor Inguste.
Indiferent de formularea specifica aleasd de legiuitorul national, pedepsirea actelor sexuale
non-consensuale in toate imprejurarile este asiguratd in practica prin mijloace de interpretare a
notiunilor legale relevante (coercitie, violentd, amenintare, constrangere, viclenie, surprindere
si altele) si printr-0 evaluare a probelor in context (§ 161- context-sensitive assessment of the
evidence).

In dreptul penal international, s-a recunoscut ci forta nu este un element al violului, faptul
de a profita de imprejurdri coercitive pentru realizarea actului sexual fiind in egald masura
pedepsibil. Consimtamantul trebuie sa fie liber exprimat, iar evaluarea acestui fapt se face in
contextul tuturor circumstantelor cauzei. Aceasta reflectd o tendintd universald catre
aprecierea lipsei consimtimantului ca element esential al violului?.

CtEDO este convinsa ca, orice abordare rigida din punctul de vedere al autoritatilor a
infractiunilor sexuale, cum ar fi proba rezistentei fizice in orice circumstante, riscd sa lase
anumite tipuri de viol nepedepsite si, deci, sd prejudicieze protectia efectiva a autonomiei
sexuale a persoanei. In conformitate cu standardele contemporane si tendintele din acest
domeniu, obligatia pozitiva a statelor membre sub imperiul art. 3 din Conventie trebuie
interpretatd ca impunand incriminarea, urmadrirea penald si pedepsirea efectiva a oricarui act
sexual non-consensual, inclusiv in absenta rezistentei fizice a victimei®.

Mai concret, in speta analizata de Curte, se retine cd este foarte semnificativ ca motivul
pentru care autoritdtile nationale au esuat sd exploreze toate circumstantele cauzei a fost,
aparent, opinia autoritdtilor ca, de vreme ce fapta sesizata a fost un ,,viol la o intalnire” (intre
cunoscuti), in absenta unor probe directe, cum ar fi urme de violentd, rezistentd fizica ori
strigdte de ajutor, ei nu au putut sd deducd dovada lipsei consimtamantului si, prin urmare, a
violului®.

Curtea considera ca, in timp ce in practicd poate fi cateodatd dificil de demonstrat lipsa
consimtdmantului in absenta unei probe directe a violului, cum ar fi urme de violentd sau
martori directi, autoritatile trebuie, totusi, sa exploreze toate faptele si sa decida pe baza
evaludrii tuturor circumstantelor cauzei. Investigatia penald si concluziile sale trebuie sa se
centreze pe chestiunea lipsei consimtimantului®.

In context, se mai retine ca, in timp, s-a produs o reforma legislativa si jurisprudentiala de
la abordarea istorica, la abordarea egalitara in ce priveste problema consimtamantului. Violul
este o infractiune indreptatd Tmpotriva autonomiei femeii si elementul sdu esential este lipsa

! Cauza M.C.v. Bulgaria, hotararea din 04.12.2003.
2 Ibindem, § 163

3 Ibidem, § 166

4 Ibidem, § 166

5 Ibidem, § 181.
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consimtdmantului. Tendintele sunt in sensul ca orice penetrare sexuald in circumstante care
sunt coercitive sau comisi prin constringere ori amenintare cu forta, constituie viol®.

De asemenea, starea de vulnerabilitate a victimei a fost analizatda de CtEDO din perspectiva
sexual si a conceptiei eronate privind existenta acordului victimei in absenta dovezii
rezistentei opuse ori a probei ,,directe” a violului sau in lipsa dovezilor materiale a faptei de
viol.

Sub acest aspect, in cauza I.C. v. Romdniei?, Curtea a constatat ci autoritatile romane nu au
tinut cont de o serie de imprejurari care sporeau vulnerabilitatea victimei, concentrandu-se
mai mult pe lipsa dovezilor materiale cu privire la fapta de viol.

Concluziile formulate de autorititile nationale au fost bazate doar pe declaratiile
prezumtivilor faptuitori, coroborate cu faptul ca reclamanta nu prezenta pe corp semne de
violenta si nu a strigat dupa ajutor, ori nu le-a spus imediat prietenelor sale despre pretinsul
abuz. In acest context, Curtea a considerat ca autorititile au pus un accent nejustificat pe lipsa
de probe privind rezistenta opusd de reclamantd si nu au adoptat o abordare adaptatd la
context. Aceleasi constatiri au fost facute de Curte si in cauza E.B. impotriva Romaniei®.

De asemenea, in cauza M.C. v. Bulgariei*, Curtea a retinut ci esecul autorititilor in cauza
privind-o pe reclamanti de a investiga suficient circumstantele faptei a fost rezultatul punerii
unui accent nejustificat pe dovezile ,,directe” ale violului. Abordarea lor in cazul particular a
fost restrictiva, ridicand practic ,,rezistenta” la statutul de element definitoriu al infractiunii.
Autoritatile au fost criticate pentru cd au acordat putind importantd vulnerabilitatii deosebite a
tinerilor si factorilor psihologici specifici cazurile de viol asupra copiilor.

In cauza 1.G. v. Moldovei®, Curtea a stabilit nerespectarea obligatiei pozitive a statului de a
pedepsi eficient agresiunea sexuald comisd asupra copiilor, or, investigatiile efectuate nu s-au
ridicat la nivelul cerintelor inerente obligatiei pozitive a statului de a investiga si pedepsi in
mod efectiv fapta ilicita - abuzul sexual comis asupra unui copil, in temeiul art.3 al
Conventiei.

Astfel, Curtea a subliniat cd statele au obligatia pozitiva, inerenta articolului 3 din
Conventie, de a proteja integritatea persoanei de a adopta dispozitii de drept penal care
pedepsesc efectiv violul si sd le implementeze prin intermediul unei investigari si urmariri
penale efective, accentuand, totodata, ca fara indoiala, nu este vorba de o obligatie de rezultat,
ci o obligatie de mijloace. Autoritatile trebuie sd intreprindd masurile rezonabile de care
dispun pentru a obtine probe cu privire la faptele in cauzd, inclusiv declaratia victimei,
depozitille martorilor, expertizele si certificatele medicale adecvate care sa ofere o
determinare completd si exactd a vatamarilor si sd efectueze o analiza obiectiva a constatarilor
medicale.

Sub aspectul circumstantelor cauzei, speta evoca un act de agresiune sexuald (viol) comis
de mai multi faptuitori (printre care V.B. si R.G.) urmat de pasivitatea, neglijenta si lipsa de
consecventd a autoritdtilor nationale care nu au Intreprins cu celeritate, potrivit principiului
oficialitdtii aplicabil in procedura penald, actiunile necesare pentru tragerea la raspundere
penald a lui V.B.

CtEDO a apreciat ca sustinerile reclamantei sunt susceptibile de a fi corelate cu dispozitiile
art. 3 din Conventie care instituie in sarcina autoritdtilor statale atat obligatii pozitive cat si
obligatii negative.

Cu referire la obligatiile pozitive repartizate autoritatilor nationale, reclamanta invoca
pasivitatea acestora in stabilirea unui climat corespunzator tragerii la raspundere penalad a
faptuitorilor unor acte penale. Amnistierile multiple pronuntate in legatura cu V.B., alternativ

! lbidem, § 127-128.

2 cauza I.C. v. Romdniei, hotdrdrea definitiva din 24.08.2016.
3 Cauza E.B. v. Romdniei, hotdrarea din 19.03.2016.

4 Cauza M.C. v. Bulgariei, hotirarea din 04.12.2003.

5 Cauza I.G. v. Republica Moldova, hotirarea din 15.08.2012
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cu anularea acestora, coroborate cu lipsa de coerentd a autoritatilor nationale de punere in
aplicare a deciziei de condamnare constituie, in opinia reclamantei, incalcari ale obligatiilor
pozitive atribuite statelor parti in temeiul art. 3 din Conventie.

In opinia Curtii, continutul art. 3 din Conventie circumscrie, in mod necesar, obligatiile
pozitive de a adopta dispozitii de drept penal care pedepsesc in mod eficient violul si de a le
pune in practici prin investigatii si acte de urmdrire penald adecvate. In scopul realizarii
obligatiei pozitive corelative art. 3 din Conventie autoritatile nationale trebuie sa actioneze in
mod eficient, efectiv si cu diligenta rezonabild corespunzatoare astfel Incat sa se pastreze
increderea publicului in principiile de drept aplicabile Intr-o societate democratica. Analizand,
pe cale jurisprudentiald, implicatiile determinate de indeplinirea obligatiilor corelative
articolului 2 din Conventia Europeana privitor la dreptul la viatd, Curtea a stabilit ca cerinta
instituita n sarcina autoritatilor de a efectua o anchetd penala eficienta poate fi interpretatd
inclusiv ca impunand statelor obligatia de a pune in executare efectiva sentinta finald fara
intarziere. Deci, In lumina rationamentului Curtii, protectia dreptului la viatd conform
obligatiei pozitive instituite in sarcina statelor parti la Conventie implicd luarea tuturor
masurilor necesare pentru a se asigura executarea pedepsei aplicabila faptuitorului.

Curtea, in jurisprudenta sa anterioars, cauza Akeliené v. Lituaniei*, a apreciat ci cerinta
eficacitatii unei anchete penale in temeiul articolului 2 din Conventie poate fi interpretata si ca
impunand statelor obligatia de a-si executa hotararile definitive fara intarzieri nejustificate.
Executarea unei pedepse impuse in contextul dreptului la viata trebuie considerata ca o parte
integrantd a obligatiei procedurale a statului in temeiul prezentului articol. Mutatis mutandis,
tinand cont de faptul ca dreptul la viatd reprezintd unul dintre fundamentele necesare
exercitdrii altor drepturi si libertéti, Curtea considera cd aceeasi abordare trebuie aplicata in
cazul de fatd si ca aplicarea unei condamndri pentru abuz sexual este o parte integrantda a
obligatiei pozitive care revine statelor in temeiul art. 3 din Conventie.

Curtea apreciaza ca acordarea amnistiei In favoarea lui V.B. pune 1n discutie un alt aspect
de fond al cauzei: posibilitatea de a amnistia fapte care sunt contrare articolului 3 din
Conventie — norma de juscogens prin care sunt interzise tortura, tratamentele crude, inumane
sau degradante. Ca reguld generald, actele de amnistie si gratiere sunt dispuse de fiecare Stat
Parte la Conventie iIn temeiul politicii penale proprii insd, aceasta nu poate conduce la
concluzia conform careia nu existd posibilitatea de derogare in functie de caracterul
fundamental al dreptului ocrotit prin tragerea la rispundere penali a respectivului fiptuitor?,

Potrivit jurisprudentei Curtii, cauza Makuchyan si Minasyan v. Azerbaidjanului  si
Ungariei®, in cazurile in care sunt reclamate incilciri grave ale drepturilor omului, amnistia si
gratierea pot constitui acte care contravin regulilor de drept international.

In spetd, violul constituie un act contrar demnititii umane iar acordarea amnistiei
faptuitorului unei atare infractiuni constituie un act de politica penald contrar normelor de
juscogens.

Desi puterea de apreciere a circumstantelor cauzei constituie apanajul instantei de judecata
— a carei activitate este ghidata de principiul jura novit curia, instanta are responsabilitatea de
a distinge intre circumstantele cauzei si de a decide aplicarea corespunzatoare a posibilelor
derogatri.

Prin raportare la elementele cauzei, Curtea constata absenta unor linii directoare uniforme
ale instantelor nationale care pot fi aplicabile Tn contextul aprecierii pertinentei masurilor
derogatorii: desi R.G se afla intr-o situatie similara cu V.B., primul nu a beneficiat de amnistie
in timp ce pentru V.B. amnistia a fost aplicata si anulata in mod repetat.

Curtea retine cd instantele nationale au actionat mai degraba in sensul in care au incurajat
actele contrare demnitatii umane, minimizand consecintele unui act ilegal extrem de grav
precum violul. Analizdnd actele corespunzdtoare obligatiilor exercitate de organele de

! Cauza Akeliené v. Lituaniei, hotirarea din 16.10.2018, §. 85
2 Cauza I.G. v. Republica Moldova
3 cauza Makuchyan si Minasyan v. Azerbaidjanului si Ungariei, hotérarea din 26.05.2020.

RMDIRI, 2024, Nr. 1 (Vol. 19) https://rmdiri.md/ ; https://www.usem.md/md/p/rmdiri 15



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.19), 2024

urmdrire penald in investigarea infractiunilor contrare articolului 3 din Conventia, Curtea a
subliniat ca desi nu exista nicio obligatie absoluta ca toate urmaririle penale sa conduca la
condamnare sau la o anumita sentinta, instantele nationale nu ar trebui In niciun caz sa fie
pregatite sa permitd ca atacurile grave asupra integritdtii fizice si morale sd ramana
nepedepsite, (cauza Afet Siireyya Eren v. Turcieil).

Alternarea acordarii amnistiei si anuldrii acesteia incalca principiile securitatii si
certitudinii juridice, cauzand o lipsa de coordonare juridica intre serviciile statului avand
competente sa tragd la raspundere penald faptuitorul si, finalmente, esecul protectiei
reclamantei in dimensiunile aferente art. 3 din Conventie. In consecinti, Curtea declari, in
unanimitate, incalcarea drepturilor si a garantiilor cuprinse in art. 3 din Conventie.

In hotararea pronuntata in cauza A.P. v. Republica Moldova?, Curtea a retinut ci lipsa unei
anchete penale corespunzatoare in legaturd cu plangeri privind abuzul sexual comis asupra
copiilor, creeaza un fundal de impunitate care ar putea constitui o Incdlcare a obligatiilor
pozitive ale statului in temeiul art. 3 din Conventie.

In context, Curtea reaminteste ci, atunci cand o persoani sustine in mod intemeiat ca a fost
victima unor fapte contrare art. 3 din Conventie, autoritatile nationale trebuie sa efectueze o
investigatie oficiala efectivd capabila sd permitd stabilirea circumstantelor, precum si
identificarea si pedepsirea, in caz de necesitate, a persoanelor responsabile. 3 Curtea
reitereaza, de asemenea, ca obligatia procedurald de a efectua o ancheta efectiva, care rezulta
din art. 3 din Conventie, trebuie interpretata — atunci cand este vorba despre un potential abuz
sexual asupra copiilor — in lumina obligatiilor care decurg din alte instrumente internationale
aplicabile si, in special, din Conventia de la Lanzarote*.De asemenea, Curtea a subliniat ci un
raport de evaluare psihologica intocmit de o asociatie specializata (Centrul National de
Prevenire a Abuzului Sexual fatd de Copii) a ridicat indoieli cu privire la acuzatiile aduse.
Prin urmare, autoritdtile nationale erau obligate sd efectueze o investigatie amanuntitd pentru
a clarifica toate circumstantele cauzei, avand in vedere ca acuzatiile aduse puteau constitui un
tratament contrar art. 3 din Conventia.

Autoritdtile nu au dat atentie raportului de evaluare psihologicd intocmit de asociatia
specializatd, desi, concluziile acesteia cu privire la existenta unui abuz sexual in cazul
reclamantului, nu au fost constatate in cadrul procedurilor nationale. Acest raport ar fi trebuit
sa reprezinte un mijloc de proba care sd fie luat in considerare in investigatia desfasurata de
autoritati. Totodata, Curtea a retinut ca reclamantul nu a fost insotit de un asistent social, de
un psiholog sau de orice alt tip de specialist in cursul anchetei preliminare, iar urmarirea
penala efectuatd de autoritati a fost ineficientd, deoarece nu a fost amanuntita si nu a luat in
considerare vulnerabilitatea particulara a reclamantului.

In concluzie, mentionam ci jurisprudenta Curtii Europene a Drepturilor Omului aduce in
lumina aspecte esentiale referitoare la procedurile de investigare, protectia victimelor si
aplicarea justitiei Tn cazurile de abuz sexual asupra copiilor. De asemenea, poate evidentia
eventualele deficiente sau 1incélcdri ale drepturilor fundamentale ale victimelor si ale
standardelor internationale in ceea ce priveste prevenirea si combaterea acestui tip de
infractiuni. Interpretarea si aplicarea uniforma, actuald si efectiva a practicii Curtii in cadrul
procesului penal oferd orientari valoroase pentru imbunatatirea legislatiei si a practicilor
judiciare n acest domeniu crucial pentru bunastarea si drepturile copiilor.
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THE APPROPRIATE FORM OF RECOGNITION AND PROTECTION
FOR SAME-SEX COUPLES.CONSIDERATIONS ON THE BUHUCEANU CASE

One of the recent judgments of the Strasbourg Court brings to the fore topical issues in family life.
A gradually building jurisprudence initially denied same-sex couples the right to family life under
Acrticle 8 of the Convention. Subsequently, the possibility for same-sex couples to benefit from the
protection of that text was opened up and Member States were under a positive obligation to provide
them with the appropriate legal framework for recognition. The European Court leaves it to the
discretion of the States to decide which form of recognition and protection (in principle, the choice is
between civil/registered partnership and same-sex marriage). This is the main problem raised by the
Buhuceanu and Others v. Romania judgment, in terms of the failure of the Romanian State to fulfil its
positive obligation. Most probably, the Romanian legislator will resort to the institution of
civil/registered partnership, keeping same-sex marriage.
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REZUMAT:
FORMA ADECVATA DE RECUNOASTERE SI PROTECTIE PENTRU CUPLURILE DE
ACELASI SEX. CONSIDERATII PE MARGINEA CAUZEI BUHUCEANU

Una dintre hotérarile recent pronuntate de Curtea de la Strasbourg aduce in atentie chestiuni de
actualitate, In materia vietii de familie. O jurisprudentd gradual construitd a negat, initial, dreptul
cuplurilor de acelasi sex la viatd de familie, in temeiul art. 8 din Conventie. Ulterior, a fost deschisa
posibilitatea cuplurilor de acelasi sex de a beneficia de protectia textului mentionat, iar in sarcina
statelor membre a fost retinutd obligatia pozitiva de a le asigura cadrul legal adecvat de recunoastere.
Instanta europeanad lasd in marja de apreciere a statelor sa decida care este forma de recunoastere si
protectie (in principiu, alegerea opereazd 1intre parteenriatul civil/inregistrat si casdtoria Intre
persoanele de acelasi sex). Aceasta este principala problema pe care o ridica hotararea Buhuceanu i
altii ¢. Romdniei, din perspectiva neindeplinirii obligatiei pozitive de catre statul roman. Cel mai
probabil, legiuitorul romén va recurge la institutia parteneriatului civil/inregistrat, pastrand casatoria
pentru persoanele de acelasi sex.

Cuvinte cheie: Buhuceanu si altii ¢. Romdniei, obligatie pozitivd, forma de recunoastere si
protectie.

JEL Classification: K36
CZU: 340.1; 347.61
https://doi.org/10.61753/1857-1999/2345-1963/2024.19-1.02

RESUME:
LA FORME APPROPRIEE DE RECONNAISSANCE ET DE PROTECTION POUR LES
COUPLES DE MEME SEXE. CONSIDERATIONS SUR LE CAS BUHUCEANU

L'un des récents arréts de la Cour de Strasbourg met en lumiére des questions d'actualité dans le
domaine de la vie familiale. Une jurisprudence qui s'est construite progressivement a d'abord refusé
aux couples de méme sexe le droit a la vie familiale en vertu de l'article 8 de la Convention. Par la
suite, la possibilité pour les couples de méme sexe de bénéficier de la protection de ce texte a été
ouverte et les Etats membres ont eu 'obligation positive de leur fournir le cadre juridique approprié
pour la reconnaissance. La Cour européenne laisse a la discrétion des Etats le choix de la forme de
reconnaissance et de protection (en principe, le choix est entre le partenariat civil/enregistré et le
mariage homosexuel). C'est le principal probléme soulevé par l'arrét Buhuceanu et autres c. Roumanie,
en termes de manquement de 1'Etat roumain a son obligation positive. Trés probablement, le
législateur roumain aura recours a l'institution du partenariat civil/enregistré, en conservant le mariage
homosexuel.

Mots clés : Buhuceanu et autres ¢. Roumanie, obligation positive, forme de reconnaissance et de
protection

Classement JEL : K36
Classification décimale universelle: 340.1; 347.61
https://doi.org/10.61753/1857-1999/2345-1963/2024.19-1.02

PE3IOME:
COOTBETCTBYIOLIASA ®OPMA ITPU3HAHMUSA U 3AIIUTBI
OJHOIIOJIBIX ITAP. COOBPAXKEHUA 110 JAEJY BYXYYAHY

OnHO W3 pelIeHuH, HelaBHO BbIHECEHHBIX CTpacOyprcKUM CyIOM, aKLUEHTUPYET BHUMaHHE Ha
aKTyaJIbHBIX BOIpocax cemeiHoW >xu3HH. [locrenenHo ¢opmupoBaBmIascss cyieOHas NpaKTHKa
M3HA4YaJIbHO OTpHIIAJia MPaBO OJHOIIOJIBIX ITap Ha CEMEHHYIO *KM3Hb HAa OCHOBAaHMU cT. § KoHBeHIMH.
[lozgHee oaHOMONBIM THapaM OTKPbUIACH BO3MOXKHOCTh BOCIOJIB30BaThCS 3aLIUTON YIOMSHYTOTO
TEKCTa, a MO3UTHBHOE 00s3aTEIbCTBO MPEJIOCTABUTh UM COOTBETCTBYIOLIYIO IMPABOBYIO OCHOBY IS
MpU3HaHUA OBLJIO COXpaHEHO B cdepe OTBETCTBEHHOCTH TOCYAAapCTB-WICHOB. EBpomelckuil cyn
OCTaBJISIET HAa YCMOTPEHHE TOCyJapCTB peaTh, Kakas (opMa MpU3HAHUS M 3alUTHl (B MPHUHIHIIE,
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BBIOOp JIEHCTBYET MEXIY TIpakIaHCKUM/3aperuCTPUPOBAHHBIM MAPTHEPCTBOM U OpakoM MEXIy
JIOBMHU OJTHOTO TI0J1a). DTO OCHOBHAs MpobiiemMa, MoAHATas peuieHneM byxydany u apyrue mpoTHB
PyMbIHNH, ¢ TOUKH 3pEHHS HEBBIIOJIHEHUSI MO3UTUBHOTO 00s3aTEIbCTBA PYMBIHCKUM TOCYIAPCTBOM.
Ckopee BCETO, PYMBIHCKUI 3aKOHO/IaTENb npuOerHeT K UHCTUTYTY
TPaXTaHCKOT0/3apETUCTPUPOBAHHOTO MAPTHEPCTBA, COXPAHUB OpaK AJIS JIUI OJTHOTO TOJIa.

KuroueBbie ciioBa: byxyuyany u npyrue mpoTuB PyMbIHUM, MO3UTHBHOE 00s3aTENbCTBO, (popma
IIPU3HAHMS U 3aLLUTHI.

JEL Classification: K36
YIK: 340.1; 347.61
https://doi.org/10.61753/1857-1999/2345-1963/2024.19-1.02

I. Aspecte introductive

Cauza 1n care Curtea de la Strasbourg s-a pronuntat in data de 23 mai 2023 delimiteazd un
perimetru in care actualitatea cuplurilor de acelasi sex este in prim-plan. Hotararea a ramas
definitiva, conform comunicatului de presi din data de 26 septembrie 2023, Buhuceanu si
altii contra Romaniei va ramane in galeria cauzelor de referinta, prin modificarile legislative
care se prefigureaza in dreptul roman. Condamnarea in temeiul art. 8 din Conventie
antreneaza (imperativ) reglementarea unui cadru de recunoastere si protectie pentru cuplurile
de acelasi sex. Notam, in cele ce urmeaza céteva idei care se desprind din hotdrarea Curtii, pe
marginea obligatiei pozitive, consensului european (indisolubil legat de marja de apreciere ce
revine statelor) si a protectiei pe care statele membre trebuie sa o ofere cuplurilor de acelasi
sex. Odata ce a fost lamuritd acceptiunea largd a notiunii ,viatd de familie” (intr-0
jurisprudenta care a inregistrat atat negarea, cat si revirimentul), ramane a delimita formele de
protectie posibile, pentru cuplurile de acelasi sex. Legiuitorul roman va fi in situatia de a
reflecta si de a decide, cu lurea in considerare a traditiei nationale, standardelor europene si
solutiilor din dreptul comparat.

I1. Chestiuni prealabile

1. Scurti evocare a starii de fapt si a solutiei in Buhuceanu

Instanta europeana a fost investita, in perioada 2019-2020, cu cereri formulate de cupluri
de acelasi sex, ale caror demersuri (in vederea Incheierii casatoriei pe teritoriul Romaniei) au
fost respinse ca fiind contrare art. 271 si art. 277 alin. 1 C. civ. roméan. In temeiul art. 8
(dreptul la respectarea vietii private si de familie) si art. 14 (interzicerea discriminarii),
reclamantii s-au plans de faptul ca nu dispuneau de niciun mijloc juridic de protectie a relatiei,
intrucdt nu aveau acces la forma de uniune consacrata legal in Romania. Lipsa de
recunoastere a uniunilor intre persoane de acelasi sex) fie sub forma casdtoriei, fie a
parteneriatului civil, a dezavantajat reclamantii in moduri specifice. Reclamantii au aratat ca,
de pilda, in unitatile medicale membrii uniunilor de cuplu nu pot lua decizii in numele lor
partenerului, nu pot sa revendice trupul partenerului decedat de la morgd; nu au statutul de
coasigurat in cadrul asigurarii de sanatate a partenerului; nu au dreptul de a continua
contractul de inchiriere a locuintei in cazul decesului partenerului, nu au dreptul la pensie de
urmas, nu li se acorda zile de concediu in caz de deces sau boald grava a partenerului s.a.
Toate aceste prerogative sunt previzute in dreptul roméan doar pentru cuplurile cisitorite?,

! CEDO, camera a patra, nr. 20081/19 s.a. Hotirirea este disponibili la adresa
https://hudoc.echr.coe.int/eng#{%22languageisocode%22:[%22ENG%22],%22documentcollectionid2%22:[%22
JUDGMENTS%22],%22itemid%22:[%22001-224774%22]}, accesatd la data de 3 septembrie 2023. A rdmas
definitivd, potrivit comunicatului de presa al Curtii, din data de 26 septembrie 2023
(file:///C:/Users/Calina/Downloads/Grand%20Chamber%20Panel's%20Decisions%20-
%20September%202023.pdf, accesat la 28 septembrie 2023).

2 In ceea ce priveste argumentul Guvernului cu privire la posibilitatea de a obtine o parte din drepturile de
care beneficiaza cuplurile casatorite prin intermediul unor contracte private (a se vedea paragraful 49 de mai jos),
reclamantii au remarcat ca drepturile garantate cuplurilor césatorite isi au originea in lege si sunt opozabile erga
omnes. Acest nivel de protectie nu poate fi obtinut prin contracte private (Buhuceanu, par. 42).
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astfel ca, in spetd, Incdlcarea art. 8 a durat o perioada lungd de timp si a afectat numeroase
aspecte cotidiene ale vietii de familie.

Curtea a constatat cd dreptul roman prevede o singurd forma de uniune de familie
(cdsatoria Intre persoane de sex opus) si nu recunoaste cuplurile de acelasi sex. Statul parat nu
a informat instanta europeana cu privire la intentia de a opera modificari, pentru a permite
cuplurilor de acelasi sex sa se bucure de un regim juridic de protectie. Dimpotriva, mai multe
proiecte legislative nu au primit sprijinul Parlamentului si al Guvernului. Prin urmare,
solicitantii au un interes deosebit in reglementarea unei forme de uniune civila, cu scopul de a
avea lor relatii recunoscute si protejate din punct de vedere juridic, fara obstacol inutil. Curtea
a mentionat cd nu poate discerne vreun risc pentru institutia casatorie, intrucit acordarea
recunoasterii legale a uniunilor homosexuale nu impiedica intrarea cuplurilor de sex opus in
institutia casatoriei. Cu cinci voturi pentru si doua voturi Impotriva s-a constatat incdlcarea
art. 8 din Conventie. Nu au fost examinate separat plangerile formulate in temeiul art. 14,
avand in vedere constatarile formulate in temeiul art. 8. Cu sase voturi pentru si unul
impotriva, s-a apreciat cd, prin constatarea incalcdrii, s-a oferit o satisfactie echitabild
suficienta pentru prejudiciul suferit de reclamanti. Judecatorul Guerra Martins a emis o opinie
partial separata, iar judecatorii Wojtyczek si Harutyunyan au exprimat o opinie separata.

2. Obligatia pozitiva. De la Oliari la Buhuceanu

Obligatia pozitiva priveste forma de protectie adecvatd pentru recunoasterea cuplurilor de
acelasi sex. Buhuceanu face trimitere la jurisprudenta anterioara, reamintind ca, in temeiul art.
8 din Conventie pot fi impuse anumite obligatii pozitive, In sarcina statului membru.

Hotararea de referinta este Oliari si altii c. Italiei (iar Fedotova reia principalele asertiuni):
statul parat este obligat sd asigure respectarea vietii private si de familie a cuplurilor de acelasi
sex prin asigurarea unui cadru juridic care sd garanteze recunoasterea si protectia relatiei lor
in dreptul intern; cuplurile de acelasi sex sunt la fel de capabile ca si cuplurile de sex diferit de
a intra in relatii stabile si angajate si au nevoie comparabild de recunoastere legala si protectie
a relatiilor lor (Fedotova [MC], par. 162; Oliari, par. 165). Se mentioneaza ca, dupa ce a luat
in considerare interesele reclamantilor, ,,care au fost lipsiti de orice mijloace de protectie a
relatiei lor, precum si motivele de interes public invocate de statul parat, Curtea a
concluzionat cd, in absenta unui interes comunitar predominant care ar putea fi pus in balanta
fatd de interesele reclamantilor, Italia si-a depasit marja de apreciere si nu si-a indeplinit
obligatia pozitiva de a se asigura ca reclamantii aveau la dispozitie un cadru juridic specific
care prevedea recunoasterea si protectia relatiei intre persoane de acelasi sex” (Fedotova
[MC], par. 162; Oliari, par. 185)™.

Concluzia este similard in Buhuceanu si altii c. Romdniei: statul roman si-a depdsit marja
de apreciere si nu si-a respectat obligatia pozitivd de a garanta reclamantilor respectarea vietii
private si de familie (par. 83).

3. Consensul european si marja de apreciere

Consensul european este un vector care contribuie la configurarea sferei marjei de
apreciere. Consensul presupune identitate de opinii (cu privire la o anumita problema), iar
traseul parcurs pana la acest rezultat este gradual. In ipoteza care priveste cuplurilede acelasi
sex, au fost depasite etapele non-recunoasterii vietii de familie si non-recunoasterii obligatiei
pozitive ce revin statelor membre.

,2Momentul” Buhuceanu marcheaza existenta consensului dublu directionat. Pe de o parte,
atunci cand este In joc un aspect deosebit de important al existentei sau identitatii unei

! Ideea obligatiei pozitive este reluatd in cauza Orlandi si altii c. Italiei (par. 192, 210, cu sublinierea
necesitatii de a asigura recunoasterea juridicd si protectia cuplurilor de acelasi sex) si in Fedotova [MC], par.
163. Alte hotarari care se referd la aceste probleme sunt X si Y c¢. Tarilor de Jos, 1985; Maumousseau i
Washington c. Frantei, 2007; Séderman c. Suediei [MC], 2013; Hdimdldinen c. Finlandei [MC], 2014]; S.H. si
altii ¢. Austriei [MC], 2011.
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persoane, marja de apreciere acordati statului este limitatal. Sfera restrinsid a marjei de
apreciere (limitele impuse acesteia) se grefeaza pe existenta consensului. Pe de alta parte,
marja de apreciere va fi mai largd, atunci cand nu existd un consens in randul statelor
membre, indiferent ca sunt in discutie importanta relativa a interesului aflat in joc ori cele mai
adecvate metode pentru protejarea acestuia, in special atunci cand cauza ridica probleme
sensibile, care tin de morali ori de eticd®. Marja largi este justificatd de necesitatea pastririi
unui echilibru intre interese private ori publice concurente sau intre drepturi ale Conventiei®
(Oliari, par. 162).

Un exemplu in ceea ce priveste evolutia consensului european. Schalk si Kopf c. Austriei
(CEDO, 2010). La data pronuntarii hotararii de catre Curte, legea privind parteneriatul
inregistrat era adoptatd. Asadar, instanta trebuia doar sd stabileasca daca statul parat ar fi
trebuit sa le ofere reclamantilor o modalitate alternativda de recunoastere juridica a
parteneriatului lor mai devreme decat a facut-o (adica inainte de 1 ianuarie 2010). Curtea a
constatat evolutia rapida a consensului european la care s-a ajuns in deceniul anterior, dar si
ca nu exista Incd o majoritate de state care prevedeau recunoasterea juridica a cuplurilor
formate din persoane de acelasi sex (la acel moment, noudsprezece state), S-a apreciat ca
domeniul in cauza era unul in care drepturile evoluau permanent, nefiind stabilit un consens,
astfel ca era la latitudinea statelor sa aleagd momentul la care sa legifereze (cu alte cuvinte,
statele beneficiau de marja de apreciere in ceea ce priveste alegerea momentului pentru
introducerea unor modificari legislative. Legea austriaca cu privire la parteneriatul inregistrat,
in vigoare de la 1 ianuarie 2010, reflectd evolutia descrisd mai sus si astfel, face parte din
consensului european in curs de dezvoltare. Chiar daca nu este in avangarda, legislatorului
austriac nu 1i poate fi reprosat faptul cd nu a adoptat Legea cu privire la parteneriatul
inregistrat mai devreme (par. 105-106). La acel moment, Curtea a constatat (conform art. 14
si art. 8 din Conventie) cd nu se poate impune statelor contractante obligatia acordarii

accesului la cisitorie cuplurilor formate din persoane de acelasi sex*.

ITI. Forma adecvata de recunoastere si protectie
1. Premisa — acceptiunea larga a notiunii ,,viata de familie”

Instanta europeana retine in Buhuceanu absenta cadrului juridic specific pentru cuplurile
de acelasi sex, fara sia nominalizeze forma de protectie adecvati. In virtutea marjei largi de
apeciere, optiunea legislativa apartine statelor membre. Daca decizia de a oferi sau de a nu
oferi un cadru legal (pentru cuplurile de acelasi sex), nu este la indeméana statelor, in schimb,
regimul juridic concret nu poate fi impus pe cale jurisprudentiald. Intr-un proces gradual,
acceptiunea notiunii ,,viatd de familie” a suferit modificari in optica instantei de la Strasbourg.
De la non-recunoasterea relatiei intre persoane de acelasi sex ca intrand in categoria ,,viata de
familie”, la deschiderea manifestata in anii din urma — traseul a fost sinuos®.

In present, acceptiunea largi a vietii de familie (in temeiul art. 8 din Conventie) este
fundamentul modificarii conturului notiunii ,,cdsatorie”. S-a afirmat doctrinar, cu timp in

L A se vedea, de exemplu, Goodwin c. Regatului Unit, pct. 90; Pretty c. Regatului Unit, nr. 2346/02, pct. 71,
CEDO 2002-111).

2 X, Ysi Z c. Regatului Unit, 1997, par. 44; Fretté c. Frantei, par. 41, Goodwin c. Regatului Unit, par. 85.

3 CEDO, Fretté, par. 42; CEDO, Odiévre c. Frantei [MC], par. 44-49; Evans c. Regatului Unit [MC], par. 77,
CEDO 2007; Dickison c. Regatului Unit [MC], par. 78, CEDO 2007.

4 in Oliari, instanta nota ci, relevant pentru aprecierea Curtii, este si procesul de recunoastere juridici a
cuplurilor formate din persoane de acelasi sex, care a continuat sa evolueze rapid in Europa dupa pronuntarea
hotararii in cauza Schalk si Kopf c. Austriei. Pana la acel moment, o majoritate fragila a statelor membre
(douazeci si patru din patruzeci si sapte) legiferase deja in favoarea unei astfel de recunoaoteri si a protectiei
relevante. Aceeasi dezvoltare rapida putea fi constatata la nivel mondial. Informatiile disponibile demonstrau
evolutia internationald permanenta catre recunoasterea juridica — o recunoastere careia Curtea nu poate sa nu ii
acorde importanta (par. 178).

® Pentru o analizd in concreto a vietii de familie, din perspectiva CEDO, a se vedea, J.-M. Larralde, Famille
et Convention européenne des droits de [’homme, in J.-M. Larralde, M.-J. Redor-Fichot (dir.), Cahiers de la
recherche sur les droits fondamentaux, nr. 11/2013, Le droit de la famille en (r)évolutions, p. 22-24, inclusiv
jurisprudenta indicata la notele de subsol.
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urmd — Cdsdtoria reprezintd baza familiei si ,,genereaza intre cei care o incheie, raporturi
multiple si complexe, de diferite naturi, dintre care numai unele fac obiectul reglementarii
juridice™. De la uniunea clasici barbat-femeie, institutia cisitoriei a fost dinamici, in limitele
granitelor nationale?. Ceea ce a contribuit semnificativ la adoptarea noului tipar, a fost
conditia diferentei de sex®. Unele state au abolit acest impediment si au legiferat cisitoria
intre persoancle de acelasi sex (de exemplu, Franta, Tarile de Jos, Portugalia, Suedia, Belgia,
Danemarca, Spania, Anglia, Germania, Elvetia). in planul elementului de extraneitate,
conflictul de calificari este generat de modul diferit in care este definitd casatoria — fie ca
uniune intre femeie si barbat, fie ca tipar care inglobeaza si uniunile intre persoane care au
acelasi sex.

2. Care sunt formele de protectie disponibile?

Gama uniunilor de cuplu implicd traditia casatoriei heterosexuale si uniunile de cuplu
netraditionale. Ultima categorie este circumscrisa casdtoriilor Intre persoane de acelasi sex si
uniunilor institutionalizate, de tipul parteneriatelor civile/inregistrate. Nu avem in vedere, in
acest context, uniunea libera, numitd, indeobste, concubinaj®.

Un tablou al institutiilor netraditionale pune in lumina o hartd diversd, atat in ce priveste
consacrarea 1n dreptul pozitiv, cat si continutul reglementarii. Daca pentru spatiul
international, cdsatoria heterosexuald (si monogama) este regula, discutiile sunt generate de
ceea ce este considerat, indeobste, ,,netraditional”. Parteneriatul civil /inregistrat a intrat, in
urma cu peste 30 de ani in dreptul substantial si in dreptul international privat al statelor
(Danemarca l-a reglementat prin Legea nr. 372/1989, promovand un cadru deschis si
cuplurilor formate din persoane de acelasi sex). La nivel european, parteneriatul inregistrat
este definit ca ,regim de viatd comun intre doud persoane, prevazut de lege, a carui
inregistrare este obligatorie in temeiul respectivei legi si care indeplineste formalitatile
juridice impuse de respectiva lege pentru constituirea sa” [art. 3 alin. 1 lit. a din Regulamentul
(UE) 2016/1104]°.

2.1. Casatoria intre persoane de acelasi sex
Casatoria intre persoane de acelasi sex este o variantd normativa a cdsdtoriei — cealalta
varianta fiind casatoria intre persoane de sex diferit. Noul tipar nu cunoaste reglementare

L Al. Bacaci, Raporturile patrimoniale in dreptul familiei, Editura Hamangiu, Bucuresti, 2007, p. 3. S-a
dovedit in timp cd — element de baza al familiei — ,,casatoria dezviluie particularitati politice, sociologice si
religioase ale fiecarui stat, de aici rezultdnd o foarte mare diversitate de legislatii, care, adaugate dezvoltarii
contemporane, miscarilor de populatii, face din acest element de statut personal un teren deosebit de propice
pentru multiplicarea conflictelor de legi” (I. Chelaru, A.-L. Chelaru, Strainii in Romdnia. Regim juridic, Editura
Universul Juridic, Bucuresti, 2016, p. 266).

2 Sistemele de drept nationale au optiuni diferite cu privire la intelesul notiunii de cisitorie si cu privire la
conditiile de validitate a casatoriei. Pentru un tablou al principalelor reglementdri, a se vedea, N.C. Anitei,
Conventia matrimoniala in dreptul international privat romdn, Editura C.H. Beck, Bucuresti, 2013, p. 8-10.

8 Cu privire la diferenta de sex in dreptul comparat, a se vedea, V. Pinzari, Conditie de fond pozitivi la
casatorie in legislatia Republicii Moldova, in Studia Universitatis Babes-Bolyai Jurisprudentia, nr. 2/2014, p.
108-116.

4 Pentru un tablou general al institutiilor, a se vedea, C. Hageanu, Scurte consideratii privind cdsdtoria si
concubinajul in lumina reglementarilor din noul Cod civil, in Jurnalul de Studii Juridice, numar special, 2010, p.
443-452; S. Sztranyiczki, Posibile consideratii contributive privind necesitatea institutionalizarii concubinajului
in Romdnia, in Revista de Dreptul Familiei, nr. 1/2020, p. 312-335; A.-C. lordana, Diferite forme ale cuplurilor
necasatorite, in Law Annals from Titu Maiorescu University, 2008, p. 147-176; Y. Favier, La notion de couple
de fait en droit francais: ,, Concubinage” vs. PACS et mariage, in Actualidad Juridica Iberoamericana, nr.
11/2019, p. 64-77: A. Devaux, The New French Marriage in an International and Comparative Law
Perspective, in Tulane Journal of International and Comparative Law, nr. 1/2014, p. 73-106.

5 Cu privire la domeniul de aplicare al Regulamentului (UE) 2016/1104, a se vedea, A. Bonomi, P. Wautelet,
Le droit européen des relations patrimoniales de couple. Commentaire des Réglements (UE) n° 2016/1103 et
2016/1104, Bruylant, Bruxelles, 2021, p. 107-346.
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decat intr-un numir de state si echivaleazi cu reformarea mai multor institutii traditionale®. O
evidenta la data de 1 ianuarie 2020 consemneaza consacrarea legislativa in: Africa de Sud,
Germania, Argentina, Austria, Australia, Belgia, Brazilia, Canada, Columbia, Danemarca,
Spania, S.U.A., Finlanda, Franta, Irlanda, Islanda, Luxemburg, Malta, Mexic (Mexic si 10
state federale), Norvegia, Noua Zeelanda, Tarile de Jos, Portugalia, Regatul Unit si Irlanda de
Nord, Suedia, Taiwan, Uruguay?.

2.2. Parteneriatul civil

Principalele modele parteneriale nagionale sunt parteneriatul-contract, parteneriatul-
institutie si formula hibrida, care intruneste elemente din ambele categorii. In dreptul national,
eterogenitatea este cuvantul de ordine, In ce priveste consacrarea institutiei, calificarea si
regimul de parteneriat. Cu trimitere, la parteneriat, s-a afirmat ca, «Din perspectiva legislatiei
comparate, notiunea de ,parteneriat inregistrat” desemneaza o forma de coabitare in afara
casatoriei, care, pentru a fi valabila si producatoare de efecte juridice, implica indeplinirea
anumitor formalitati, in special inscrierea intr-un registru public. In cuprinsul legislatiilor
nationale, institutia parteneriatului inregistrat este reglementatd sub denumiri diferite:
,parteneriat civil”, ,,uniune civila”, ,,coabitare legala”, ,,pact civil de solidaritate” etc. »°.

Parteneriatul civil/inregistrat reprezintd o optiune legislativa, alaturi de casatorie si este
reglementat intr-un numar considerabil de state europene, fie intr-o singurd variantd (intre
persoane de sex diferit/intre persoane de acelasi sex); fie in ambele variante. Parteneriatul
civil experimenteaza lipsa reglementarii (Romania, Rusia, Bulgaria, Letonia, Lituania,
Polonia, Slovacia, Algeria, Camerun, Coasta de Fildes, Egipt, Madagascar, Maroc, Tunisia,
China, Turcia, Chile, Cuba, Japonia etc.), modelul bivalent (parteneriat intre persoane de sex
diferit si parteneriat intre persoane de acelasi sex — Franta, Belgia®, Luxemburg, Tirile de
Jos®, Grecia) ori univalent (parteneriat intre persoane de acelasi sex Austria, Italia, Anglia®,
Scotia’, Malta', Elvetia?, Ungaria®). In trecut, tiri ca Irlanda, Germania sau Elvetia au

L In ce priveste adoptia, a se vedea, C.O. Mihdild, Adoptia internationald. Interzicerea adoptiei de cdtre
persoanele de acelasi sex. Rainbow families. O realitate inca de neacceptat?, in Revista de Dreptul Familiei, nr.
212021, p. 279-314; pentru consecinte in planul filiatiei, in general, 1. Théry, Mariage et filiation pour tous. Une
métamorphose inachevée, Paris, Le Seuil, collection La République des idées, 2016; S. Romboli, La proteccion
de las parejas homosexuales frente a la discriminacion en la evolucion de la jurisprudencia del Tribunal
Europeo pasado, presente y unas previsiones para el future, in Anales de derecho (Universidad de Murcia), nr.
Extra 1/2020 (Ejemplar dedicado a: EI TEDH en su sesenta aniversario), p. 13-18.

2 M. Revillard, Les régimes patrimoniaux des couples en droit international privé, européen et comparé,
Defrénois, Paris, 2020, p. 22; A.L. Calvo Caravaca, J. Carrascosa Gonzalez, Los matrimonios entre personas del
mismo sexo en la Unién Europea, in Revista Critica de Derecho Inmobiliario, nr. 700/2007, p. 443-446.

3 Tn acest sens, C. Nicolescu, Parteneriatele civile inregistrate — o necesitate normativa?, in Revista Romand
de Drept Privat, nr. 3/2018, p. 341.

4 G. Willems, Registered Partnerships in Belgium, in J.M. Scherpe, The Future of Registered Partnerships.
Familiy Recognition Beyond Marriage?, Intersentia, Cambridge, 2017, p. 386. Luxemburg a reglementat
parteneriatul intre persoane de sex diferit sau de acelasi sex prin Legea din 9 iulie 2004, intrata in vigoare la 1
noiembrie 2004. Casatoriile intre persoane de acelasi sex au fost legiferate in anul 2015 (M. Revillard, Les
régimes patrimoniaux des couples en droit international privé, européen et comparé, op. Cit., p. 233).

> I. Sumner, Registered Partnerships in the Netherlands, in J.M. Scherpe, The Future of Registered
Partnerships. Familiy Recognition Beyond Marriage?, op. cit., p. 124; D. Lima, Registered Partnerships in
Greece and Cyprus, in J.M. Scherpe, The Future of Registered Partnerships. Familiy Recognition Beyond
Marriage?, op. cit., p. 304-306.

& A. Hayward, Registered Partnership in England and Wales, in J.M. Scherpe, The Future of Registered
Partnerships. Familiy Recognition Beyond Marriage?, op. cit., p. 198.

7 Legea privind parteneriatul inregistrat intre persoane de acelasi sex a intrat in vigoare in Austria in 1
ianuarie 2010, iar cdsdtoria intre persoane de acelasi sex este permisd incepand cu 1 ianuarie 2014. (M.
Revillard, Les régimes patrimoniaux des couples en droit international privé, européen et comparé, op. Cit., p.
233); A. Hayward, Registered Partnership in England and Wales, in J.M. Scherpe, The Future of Registered
Partnerships. Familiy Recognition Beyond Marriage?, op. cit., p. 198; K. McK. Norrie, Registered Partnerships
in Scotland, in J.M. Scherpe, The Future of Registered Partnerships. Familiy Recognition Beyond Marriage?,
op. cit., p. 231.
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reglementat parteneriatul exclusiv pentru persoancle de acelasi sex; odata cu consacrarea
casatoriei intre persoanele de acelasi sex, nu mai pot fi incheiate parteneriate (2015, respectiv,
2017, 2022)*.

Evocam unul dintre cele mai cunoscute parteneriate inregistrate — pactul civil de
solidaritate®. Potrivit dreptului francez, pactul civil de solidaritate® poate fi incheiat intre
persoanele fizice care au implinit 18 ani, sunt de sex opus ori de acelasi sex si care isi
organizeaza viata comund conform prescriptiilor legale (art. 515-1 C. civ.). Pactul civil de
solidarotate este descris ca un contract care are rolul organizarii vietii patrimoniale comune a
membrilor cuplului, care nu inteleg si isi asume obligatii decat pe un termen scurt’ (spre
diferentd de casitorie, care presupune durabilitatea angajamentelor celor doi soti®). Este
subliniata fragilitatea pactului, sub aspectul desfacerii acestuia. Vointa unuia dintre parteneri
este suficienta (cu notificare adresata partenerului prin executor judecatoresc, depusa la grefa
instantei). De comun acord, partenerii pot proceda la desfacerea uniunii, cu depunerea
declaratiei la grefa. Nicio procedura nu guverneaza desfacerea parteneriatului — asa cum este
cazul procedurii divortului, pentru desfacerea cisatoriei. In acelasi timp, pactul de solidaritate
evoca starea civild a persoanei, insa nu poate fi calificat nici drept casatorie, nefiind supus
cerintelor esentiale care dau unicitate institutiei casatoriei (de exemplu, conditia de forma a
celebrarii casatoriei, conform procedurilor instituite de fiecare stat). Pactul de solidaritate
constituie o forma alternativa de conjugalitate, o serie de elemente fiind preluate din institutia
casitoriei®,

Dreptul francez a intrat pe terenul legiferarii parteneriatul in anul 1999 si a introdus norma
de conflict dupa 10 ani. Norma conflictuala este permisiva, in sensul ca instituie (prin lex
auctoritatis) posibilitatea oricarei persoane de a incheia un pact civil de solidaritate,
independent de faptul ca legea nationald prevede sau nu parteneriatul civil. Ulterior, a fost
legiferata casatoria intre persoane de acelasi sex, prin Legea nr. 2013-404 din 17 mai 2013
(care a introdus art. 202-1 in Codul civil francez). Norma de conflict in materia casatoriei a

! Legea din 14 aprilie 2014 a instituit o formd de uniune civild pentru persoanele de acelasi sex, iar din 2017
a fost reglementata casatoria intre persoane de acelasi sex (M. Revillard, Les régimes patrimoniaux des couples
en droit international privé, européen et comparé, op. Cit., p. 258-259).

2 Legea federali cu privire la parteneriatul inregistrat intre persoane de acelasi sex a fost publicati in Recueil
Officiel nr. 2005 5685 si a intrat in vigoare la 1 iulie 2007 (a se vedea, https://www.fedlex.admin.ch/fr/home,
accesat la data de 2 septembrie 2023).

3 Parteneriatul inregistrat pentru persoane de acelasi sex a fost introdus prin Legea din 20 aprilie 2009, care a
intrat in vigoare in 1 iunie 2009 (M. Revillard, Les régimes patrimoniaux des couples en droit international
privé, européen et comparé, op. Cit., p. 274).

4 B. Tobin, Registered Partnerships in the Republic of Ireland, in J.M. Scherpe, The Future of Registered
Partnerships. Familiy Recognition Beyond Marriage?, op. cit., p. 284. Germania a reglementat parteneriatul
inregistrat, pentru cuplurile de acelasi sex, prin Legea din 16 februarie 2001, care a intrat in vigoare la 1 august
2001. Parteneriatele nu mai pot fi inregistrate dupa 1 octombrie 2017, data la care a intrat in vigoare legea care
consacra casatoria intre persoane de acelasi sex.

5> A se vedea si C. Jugastru, Particularititi ale instrumentarului vointei in statutul patrimonial al cuplurilor
internationale, in Revista Romdnd de Drept Privat, nr. 1/2021, p. 499.

6 Danemarca a ,,inaugurat” noul model al uniunii de cuplu (parteneriatul inregistrat) in anul 1989. Prin Legea
nr. 372/1989 a consacrat parteneriatele inregistrate, cadru legal deschis si cuplurilor formate din persoane de
acelasi sex (a se vedea, A. Motica. A.D. Muntean, Pactele civile de solidaritate, necesitate sau pretext?, in
Revista Romdnd de Drept Privat, nr. 3/2018, p. 259). Efectele patrimoniale, precum si relatiile personale
generate de pactele civile de solidaritate sunt prezentate pe larg, in Ph. Malaurie, H. Fulchiron, La famille,
Defrénois, Paris, 2004, p. 167-177.

" F. Dekeuwer-Défossez, Pacs et famille, Retour sur [’analyse juridique d’un contrat controversé, in Revue
trimestrielle de droit civil, 2001, p. 529 si urm., apud S. Bernard, A. Oudaoud, La singularité du Pacs, 2013,
material disponibil la adresa https://halshs.archives-ouvertes.fr/halshs-00850246/, p. 4, accesat la data de 15
septembrie 2023.

8 P, Malaurie, H. Fulchiron, La famille, Defrénois, Paris, 2011, p. 50, n° 99, apud S. Bernard, A. Oudaoud, La
singularité du Pacs, op. Cit.

9 A se vedea, E. Steiner, The spirit of the new French registered partnership law, in Child and Family Law
Quarterly, Vol. 12, no. 1/2000, p. 7-8.

26 RMDIRI, 2024, Nr. 1 (Vol. 19) https://rmdiri.md/ ; https://Amww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://www.fedlex.admin.ch/fr/home

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 19), 2024

fost modificatd, sub aspectul conditiei referitoare la sexul viitorilor soti, in anul 2014.
Actualmente, conflictul de legi in materia conditiilor de fond la incheierea casatoriei este
reglementat 1n art. 202-1 alin. 1 C. civ. francez (se va aplica, distributiv, legea personald a
fiecaruia dintre viitorii soti). Pentru a nu intdmpina impedimentul diferentei de sex (in legea
personald), alin. 2 al art. 202-1 permite ca incheierea casatoriei intre persoane de acelasi sex
sa aiba loc, daca legea unuia dintre viitorii soti o prevede (legea personala, legea domiciliului
sau legea resedintei). Asadar, aplicarea legii nu este distributiva, ci este alternativa, intrucét
lex causae poate fi oricare dintre variantele din ambele alineate. Daca primul alineat al art.
202-1 C. civ. francez instituie primatul legii personale, prin introducerea celui de al doilea
alineat, cetitenia ,,a cizut de pe piedestal” (pentru conditiile de fond ale cisitoriei) si este
,un element de rattachement parmi d’autres™. Viitorii soti de acelasi sex au alegere, intre
legea cetateniei, legea domiciliului, legea resedintei — fiind suficient ca pentru oricare dintre
ei, una dintre aceste legi sa fie permisiva.

Modelul partenerial european se regiseste in Regulamentul (UE) 2016/1104%,
,,Parteneriatul inregistrat” este un ,,regim de viatd comun intre doud persoane, prevazut de
lege, a carui Inregistrare este obligatorie in temeiul respectivei legi si care indeplineste
formalitatile juridice impuse de respectiva lege pentru constituirea sa” (art. 3 alin. 1 lit. a).
Dreptul european se raporteaza la regimul juridic pe care dreptul national (care reglementeaza
institutia parteneriatului) il stabileste, iar Inregistrarea parteneriatului este obligatorie. Este o
dispozitie legala care are in vedere regimul neomogen al parteneriatului civil si inexistenta
unui tipar cu vocatie universald de aplicare. Calificarea primari* a notiunii de ,,parteneriat
inregistrat” constituie o chestiune prealabila determinarii efectelor patrimoniale.
Considerentul 21 din Regulamentul (UE) 2016/1104 mentioneaza ca prevederile sale nu se
aplica existentei, valabilitatii sau recunoasterii parteneriatului: ,,Prezentul regulament ar
trebui sd nu se aplice altor chestiuni prealabile, precum existenta, valabilitatea sau
recunoasterea unui parteneriat inregistrat, care intra sub incidenta dreptului intern al statelor
membre, inclusiv a normelor acestora de drept international privat”.

2.3. Interogatii privind recunoasterea uniunilor de cuplu

La momentul la care va fi legiferat parteneriatul civil/inregistrat in tara noastrd (ca urmare
a condamnarii in Buhuceanu) una dintre problemele care trebuie ,rezolvate” este
recunoasterea uniunilor de cuplu netraditionale. Pot fi recunoscute casatoriile sau
parteneriatele inregistrate, intre persoane de acelasi sex incheiate valabil in striinitate?®

LE, Pataut, La nationalité en déclin, Editions Odile Jacob, Paris, 2014, p. 42, apud C. Reitzer, Contribution a
[’étude de la méthode de la reconnaissance: I’exemple de la circulation du statut de couple, thése, Université
Paris 2 Panthéon-Assas, 2019, p. 70.

2 C. Reitzer, Contribution a I'étude de la méthode de la reconnaissance: [’exemple de la circulation du statut
de couple, op. cit., p. 70.

3 Regulamentul (UE) 2016/1104 de punere in aplicare a unei cooperiri consolidate in domeniul competentei,
al legii aplicabile si al recunoasterii si executarii hotararilor judecatoresti in materia efectelor patrimoniale ale
parteneriatelor inregistrate a fost publicat in JO L 183/30 din 8.07.2016. Cooperarea judiciard europeana se
desfasoard In forma consolidata, iar tara noastra nu este parte la acest mecanism.

4 Calificarea este definitd in doctrind ca operatiune logico-juridica de descifrare a sensului notiunilor juridice
care exprima continutul si legatura normei conflictuale, de interpretare a notiunilor si, in final, de incadrare intr-0
categorie juridica — In raport cu un sistem de drept [a se vedea, I. Macovei, N.R. Dominte, comentariul art. 2558
C.civ,, in F.-A. Baias, E. Chelaru, R. Constantinovici, I. Macovei (coord.), Noul Cod civil. Comentariu pe
articole, Volumul II, Editura C.H. Beck, Bucuresti, 2012, p. 2556].

5 Recunoasterea cisitoriilor intre persoane de acelasi sex genereazi un evantai de probleme, iar solutiile nu
sunt unitare. Exemplificativ, a se vedea, E. Tavala, Recunoasterea cdsdtoriei intre persoane de acelasi sex in
jurisprudenta Curtii Europene a Drepturilor Omului, in Revista Romdnd de Drept Privat, nr. 3/2018, p. 402-
412; Y. Heyraud., Ordre public international et mariage: entre tradition et instrumentalisation, in Revue
juridique de I'Ouest, n° Spécial, 2016, Le couple en droit international privé. Premiére journée de droit
international privé Bertrand d'Argentré, p. 83-108; R. Arias Aldariz, C. Fuentes Gomez, V. Gémez Nuiio, L.
Gonzalez Alonso, R. Hernandez Dominguez, J. Maury-Verdugo Fernandez, Al. Moreno Carrasco, C. Mosteiro
Cadaval, M. Aranzazu Oliver Ortega, Principio de reconocimiento mutuo y libre circulacion de personas en la
Union Europea: especial atencion a familias LGBTIQ. Principle of Mutual Recognition and Free Movement of
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Conform dreptului roman, ,,casatoriile dintre persoane de acelasi sex, incheiate sau contractate
in strainatate fie de cetateni romani, fie de cetateni straina, nu sunt recunoscute in Romania”
(art. 277 alin. 2 C. civ.)®. De asemenea, parteneriatele civile dintre persoane de sex opus sau
de acelasi sex Incheiate sau contractate in strainatate fie de cetateni romani, fie de cetateni
strdini nu sunt recunoscute in Romania (art. 277 alin. 3 C. civ.). Cele doua alineate sunt texte
de ordine publica in dreptul international privat si dau loc reflectiei cu privire la solutiile
posibile, in doud ipoteze.

Interogatia 1n raport cu dreptul roman este similard interogatiei din dreptul francez, anterior
legiferarii din 2013. Din perspectiva dreptului international privat se va pune problema
calificdrii institutiei, stiut fiind cd, indeobste, categoriile juridice ale forului sunt largite
(pentru a Incorpora institutii striine care nu se regasesc in dreptul intern). S-a mentionat, la
acea vreme, ca dreptul francez (ca drept al forului) pune la dispozitie institutia cdsatoriei, pe
care o largeste, pentru a accepta casatoria poligama, chiar daca dreptul intern interzice o astfel
de uniune: ,,Este foarte tentant sd se urmeze aceeasi logica in ceea ce priveste casdtoria
homosexuali. Insi in cazul poligamiei, nu existd niciun dubiu ci este o casitorie: este vorba
pur si simplu de multiplele legaturi care contrasteaza cu natura monogama a casdtoriei
franceze. Acest lucru nu este valabil pentru o uniune intre doud persoane de acelasi sex. Nu
mai este vorba de o simpla adaptare sau largire a unor categorii de drept intern in scopul de a
incorpora anumite forme particulare de casatorie: in acest caz, este o data din nou insasi
definitia casatoriei care este pusi in discutie™?.

Consideram cd, in lumina jurisprudentei europene, anumite efecte ale acestor uniuni
trebuie recunoscute in dreptul romén, ordinea publica europeana fiind integrata ordinii publice
de drept international privat. Mecanismul de protectie a drepturilor fundamentale actioneaza
ca un ,,corectiv”, in favoarea protectiei dreptului la viata privata si de familie, consacrat de art.
8 al Conventiei®.

Concluzii

,La famille est liée a la vie et a la mort, a la vie plus qu’a la mort, a la vie paisible plus
qu’aux drames. Le cycle d’une vie harmonieuse s’accomplit dans la famille et sa propagation:
I’homme nait dans une famille, en fonde une autre qui plus tard en constituera de nouvelles.
Autrefois, il mourait dans la famille de ses enfants ; la boucle était bouclée”*. Problematica
vietii de familie este o constantd a timpurilor si un pilon al actualitatii juridice. Interogatia
prezentului priveste forma adecvatd de recunoastere si de protectie juridica pentru cuplurile de
acelasi sex in dreptul roman. Parteneriatul civil/inregistrat si casdtoria sunt optiunile spre care
se poate indrepta legiuitorul national. Uniunea liberd nu prezintd interes, intrucat sunt vizate
uniunile de cuplu institutionalizate, al cdror regim juridic este detaliat in dreptul national.

Persons in the European Union: Special Attention to Igbtiq Families, in Ars luris Salmanticensis, vol. 10/2022,
p. 51-94; K. Bicz, Free movement of people in the European Union and recognition of same-sex marriages on
the example of Poland, Ireland and France, in Journal of Awareness, (JOA), nr. 1/2021, :29-37.

! Cu privire la conditiile de fond si de forma ale incheierii casatoriei in dreptul international privat roman, a
se vedea, C.-P. Buglea, Dreptul international privat romdn — din perspectiva reglementarilor europene
aplicabile in domeniu si a noului Cod civil roman, Editura Universul Juridic, Bucuresti, 2013, p. 153-155.

2 H. Fulchiron, National Report: France, Same-sex Marriage in French Law: Rejection and/or Recognition?,
in American University Journal of Gender, Social Policy & the Law, nr. 1/2011, p. 138.

3 Exemplificativ, in Karner c. Austriei s-a ridicat problema recunoasterii beneficiului contractului de
locatiune avand ca obiect locuinta comuna dupa decesul partenerului homosexual, In contextul art. 8 si 14 din
Conventie (drept nerecunoscut de autorititile austriece de la acea vreme). In cauza Wagner si
J.M.W.L./Luxemburg, Curtea a considerat c&, in anumite circumstante, refuzul de a recunoaste o adoptie nu este
compatibil cu obligatia statelor de a proteja viata privatd si de familie a persoanelor fizice (judecatorul
luxemburhez nu poate ignora un statut valabil creat in strdinatate si care corespunde unei vieti de familie, in
sensul art. 8).

4 Ph. Malaurie, L. Aymés, Droit de la famille, 6° edition, LGDJ, Paris, 2018, p. 17.

28 RMDIRI, 2024, Nr. 1 (Vol. 19) https://rmdiri.md/ ; https://Amww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 19), 2024

Concubinajul nu se bucura, la acest moment, de simpatia legiuitorului — este consacrat intr-un
numir redus de state (unele dintre acestea, desi il enunti, nu previd un regim de cuplu)?.

Cel mai probabil, ca urmare a solutiei in cauza Buhuceanu si altii c. Romdniei, legiferarea
se va indrepta spre o noud forma a uniunilor de cuplu, alaturi de césatoria heterosexuald. Nu
credem cd legiuitorul va opta pentru casdtoria Intre persoane de acelasi sex, ci pentru
parteneriatul civil®. Dacd va proceda astfel, va fi preferabil ca, odatd cu regimul de drept
substantial, sd fie adoptatd si norma conflictuala, in scopul coordondrii acestora. Vor exista,
cu certitudine, solicitari de incheiere a parteneriatului civil, pe teritoriul tarii noastre, in
prezenta elementului de extraneitate (cetdtenia strdind a unuia sau a ambilor parteneri,
resedinta obisnuita in strdinatate pentru unul sau pentru ambii parteneri etc.). De asemenea, se
va ridica problema recunoasterii validitatii sau efectelor parteenriatelor incheiate in
strainatate.
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https://doi.org/10.61753/1857-1999/2345-1963/2024.19-1.03

— B uem cocmoum ynpaenenue 2ocyoapcmeom?

— Omo K020a 00cmamouto eovl, OPYIHCUsL U eCmb 008epue HApoOd.
Mooicno uckarouums opysicue u eoy.

Koeoa st napoo ne éepum, mo ne ycmosimo.

Kondyyyuanckas moicno

«Kumaii... mootcem npenoonecmu mupy oap. Imom oap
b6yoem cuacmausvim coeouHenuem 3anaoHo20 OUHAMUIMA
C MPAOUYUOHHOU KUMAUCKOU CMAOUNTbHOCTbION.
Apnonvo Tounou

Beenenne

['eononutnueckyo TpaHcpopMmaluo MHpPa U CMELIEHHE MHUPOBBIX IOJIOCOB Pa3BUTHUS C
3amax Ha BocTok BeAeT K BO3POXKAECHUIO BOCTOUHBIX LIMBWIN3ALMNA. DTO HE TOJIBKO B3JIET
KuTaiickoro JlpakoHa, HO W JpPYrMX  a3MaTCKMX pPETHOHOB, B KOTOPBIX KOTJAa-TO
CYLIECTBOBAJIM MOTYYUE UMIIEPUN U MUPOBBIE TOPOJA.

CoBpemennblli Kutail — 510 Benukmili OkeaH JIrOA€H, €ro BOJIHBI HAaKpbIBalOT Bac ¢
NEepBbIX MUHYT TpeObIBaHMs Ha JapeBHed 3emusie. CumBosioM MmorymectBa [lonnebecHoi
sisieTcst [lpakon, a JlpakoH-uepernaxa — cuUMBOJIOM OorarctBa. B kutaiickux mudax u
JereHiax O0coOEHHO TOYMUTAeTCd M THUTP, OJIMLETBOPSIOMIMN CHILy, BOMHCKYIO I00JIECTb,
BJIACTOJII00ME, CYypOBOCTb, OTBAry U CBUPETIOCTD.
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B 3apy6exxupix CMU B otHOmenun KHP ommbouno BMeCTO «aepikKaBb» HCHOIB3YIOT
TepMHUH  «cBepxaepxaBa». Cwmbicn Benuuuss Kurtas comepxkutcs B ueporiude
«[TonnebecHas». CBepxaepxkaB MOXeT OBbITh HecKonbko, a IlogHebecHass — ofHA.
Caepxiep>kaBbl MOTYT KOIIMPOBATh APYT Y Apyra Mozelb pa3Butus, a y [logneGecHoii B 3TOM
HET HEOOXOAMMOCTH.

Benukas xuralickas nep:kaBa-UUMBUIM3ALMUSA SBJISETCS CAMOUW MPOTSHKEHHOW BO BPEMEHH,
e€ BO3POXACHHME INPOMCXOAUT HAa OCHOBE COYETAHMSI MHUPOBBIX JTOCTHKEHUH U MECTHBIX
KYJIbTYPHO-UCTOPHUECKUX Tpaguiuii, 6oratoro ¢unocopckoro Hacnenus. B IlonnebecHoit
COXPAHWJIUCh YHUKAJbHBIE JIPEBHUE PYKONMCHbBIE KHUTH, [IPEIHA3HAYEHHBIE K TPaHCISLUU
CMBICIIOBOM MH(OpPMAIMK HE TOJIBKO B JMHEHHOM CBSI3aHHOM BHJE, HO U B 3JIEKTPOHHOM
BEPCUM TMIEPTEKCTYaIbHOIO (HEIMHENHOI0) MHTEPAKTUBHOTO TPY/a.

MHorouuciaeHHble MOHMTOPUHIOBBIE — 3apyOeKHBbIE IMOE3IKH YyOenuiu aBTopa, 4To,
HECOMHEHHO, Yy»OH OIBIT MOJEPHU3AIMH U TPeoOpa30BaHUil HY)KHO 3HATh, HO HEOOXOIUMO
MIOMHHUTb, YTO 3TO OMNBIT JAPYruX rocyaapctB. Ho He Oyaem TOpomuThes, a MOCIeAyeM
MYyJIpOMY COBETY JpEeBHEH KHTaHCKOW MOCIOBHUIBL: «/Jocmouncmeam — noopaxcamo, Ha
HeooCmamkax — Y4umoscsy.

Ocobennoctsb noJarojerus Ilonnedecnoi

I'maBHass 0cOOEHHOCTH TMOCIETHEH W3 OCTABIIMXCS IPEBHUX LMBUIU3AIUNA — 3/€Ch
IpaHulbl KyJIbTYpbl, PEIUTUU U FOCYAApCTBa B OCHOBHOM coBmanatoT. Mcropus Kuras —
€IMHCTBEHHBII B CBOEM pojie IpumMep OoJiee MM MEHee HEMPEPHIBHOIO PA3BUTHUS JEPIKABbBI-
LUMBUIM3ALUMU HA MPOTSKEHUM YEThIpEX ThICSUENeTuidl. B KynbTyponoruueckoM acrnexkTe
MOHSTHE «KUTAWUbD» SKBUBAJIEHTHO HE «HEMLAM» WIH «bpanmyzam», a
3amajgHoeBporneiinamM B 1enoM. biucraTenbHas KynbTypa cpenHeBekoBoro Kuras Bo3HuKIIA
Ha  pa3BaIMHAX JPEBHEr0 MHpa, Kak 3amajgHas LuBUIM3anus chopMupoBaiach Ha
dbyHIaMeHTe aHTUYHOCTH. YCIIOBHBIM TEPMUH «KuUmMaiiyvly TEpelien B PYCCKUM S3BIK C
HECKOJIbBKO M3MEHEHHBbIM  3BYYaHHEM OT HAa3BaHUS OJHOIO U3 MOHIOJBCKUX HApOJIOB
Kuoareli, 3aBoeBaBIINX 4YacTH4HO [logHebecHyto.

Kuraii — mocnennsisi Kiaccudeckass UMIEPHUsl ¢ STHUYECKH Pa3HOOOPa3HBIM HACEICHUEM.
Kuraiinp! (xaHbIbl) COCTaBIAIOT 94 % 00mIell YMCIeHHOCTH HACelleHUsl MIPU CPABHUTEIBHO
HEOOJIBIIIOM Y/IETPHOM BECE HAapOOB JIPYIHX HAIMOHAIBHOCTEH, CPEeAr KOTOPBIX YHTYpBI,
MOHTIOJIbI, THOETIbI, MaHbWKYpPHI, KOpEHIbI U Tpylmna HapoAOB, TOBOPSIIMX HAa TaHCKUX
s3pIkax. Kuralickuii Hapoa cnoxwics B joiuHe Benukoit peku XyaHx» Ha pyOexkax
PEUHOro, JIECHOTO W CTEMHOTO JIaHAmAa(TOB, 3aceiseT, B OCHOBHOM, Benukyto Kuraiickyro
paBHUHY. Jlpyrue Hapoabl, YUCICHHOCTh KOTOPBIX 3HAUUTEIbHA 110 €BPOINEHCKUM MaciiTabam
— Oonee 70 MJIH. 4YeNOBEK, paccejeHbl Ha 3amaje, ceBepe u rore. BenmnunHa kurtaiickoro
CylepaTHOCa Bcerja siBisiach rapantoM ero coxpanenus. Koraa IlogneOecHas ctaHOBUIaCh
I00bIYell  MHO3EMIIEB, MIONBITKA IOKOPUTh CTPaHy 3aKaH4YMBAJIaCh aCCUMWIALUEH
nobenuTenen, uX KuTauszalue B o0pase U3HU U MUPOBO33PEHUU.

MupoBo33peHne ¥ MEHTAIUTET TPAJAULMOHHON KMTAWCKOM IMBWIM3ALMU CIOXWICA U
CTaJl. HOPMAaTUBHBIM JTAJIOHOM [IBa THICAYENETUS Ha3al, Koraa 3eMis TOJIBKO 4TO
o0Jydninack MEPBBIMM JlydaMH XpUCTHAHCTBA, a UCJIaM €lle He POIMIICS, U U3MEHHUIICA C TeX
nop He3zHauuTenbHO. CTparernueckuil reonoauTHueckuil pecypc Kuras 3amoxxkeH B cuie
IyXxa ¥ CTaOMJIBHOCTH MCTOPUYECKOM TpaJuliiu, B MMMAaHEHTHON OpueHTaluu Ha Benukuit
MOPSII0K, OCHOBAHHBIN HA COLMAJIbHON TAPMOHUY U CIPABEMINBOCTU. B 3TOM U 3aKimrogaeTcs
TJIABHBIN yPOK KUmaiickozo.

Kuraii BHeC MCKIIOUMTENBHBIM BKJIAJ B Pa3BUTHH (Quiiocopuu, HCTOPUHU, MAaTEMaTHKH,
reorpaguu, apXUTEKTYpbl, BOCHHOTO Jeja, JIUTEpaTyphl, HW300pa3uUTENbHOIO MCKYCCTBA,
MEIUIMHBI ¥ BOJHOTO X034icTBa. B IpeBHIOI0 3MOXY KUTANIIbI IEPBBIM B MUPE OCYIIECTBUIN
«3EJIEHYIO PEBOJIIOLUION, IOBBICUB YPOXKANHOCTh KYKYypYy3bl, puca U npoca. Kuralickuii menk
u ¢appop BeICTyHall B KauyecTBE KOHBEPTHPYEMOM BalIOTHI (305I0Ta) W MOJI30BAJICS
UCKJIIOUUTENIBHOM MOMYJIIPHOCTBIO B MUPE.
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Benaukuii mpiciurens Koundyunii, Yuurear Kyn (Kynmser, 551 — 479 rr. no H.3.)
ABJISIETCS OCHOBATENeM KHUTaiCKo# rocyaapcTBeHHOH pemuruu - koHdymuanctsal. B 1503
rogy OH Obul NpUYMCIEH K JHKY  CBATBbIX. [ocynmapcrBensblit kynbT — Kondymus
npocymectBoBal ¢ 59 roma H. 3. 1o 1928 roma. Ero ¢ynmameHToM ObUM  JApeBHHE
MMCbMEHHBIE JOKYMEHTBI, COCTaBHUBIINE IIECTh KHHUI KOH(YIHAHCKOTO kaHOHa. [loyeTHoE
MecTo 3aech 3aHumaer «Kumra Ilepemen», Tie B KOMMEHTApUSAX K TreKcarpaMmMam
colepkaTcsi HambOosee IPEeBHHE CBEJEHUS IO HaTypajibHOW ¢Guiocopuu ¢ UCTOPUU
npesHero Kuras.

Kongyyuii — eouncmeennwiii mvicaiumens OpesHezo mupa, cemeunyro ycaobby KOmopo2co
MOJICHO nocemumsv cogpemenHomy uenosexy. Cmoum moavko Ha Oeckpatinei Benukoti
Kumaiicxoii pasnune omvickams  2opodox Lotighy, 20e ¢hunocogh mpoxun OONBITYIO YacTh
cBoeit xxu3Hu. Coxpanuniocy camoe opesnee 6 mupe podosoe knaoobuwe (Jlec Konghyyus), 2oe
noxopouenvt Yuumenv Kyn u eco nomomku (6onee 100 moic. npeocmasumeneti pooa!). Ho
euje 0Oonee YOUBUMENbHLIM,  KpOMe KPUCMALIUZ0BAHHBIX 8 MECMHOM JaHowagpme
NAMAMHUKO8 MAMEPUAIbHOU U OYXO8HOU KYJIbMYpbl, SGIAemcs HENPePbleHOCHb CEMEUHOU
mpaouyuu Kongyyus. B xommynucmuveckom Kumae  Hvime 30pascmeyem cemwvoecsim
8ocbMOe NoKoJleHue 6enukozo myopeya. Kongyyuancmeo uepaem ucknrouumenvHyro pois 6
oyxosnou ocusnu Kumas, Anonuu, FOoucnoti Kopeu, Cunecanypa u Tatieans, cnocobcmayem
HAYYHO-MEeXHUYeCKol pesontoyuU 8 60CMOYHBIX 00UeCcmaEax.

Koudynuanckue wuneu YeIIOBEYECKOro OOIIeHHS M  COTJIacusi  CIOCOOCTBYIOT
paCIIUPEHUIO TBOPYECKHUX FOPU30HTOB 00mIecTBa M 3(P(HEKTUBHOCTH BBHICOKHX TEXHOJIOTHH B
MOCTUHIYCTPHAIIbHYIO 310XYy. B cBoro odepenr KoHGyLUHAaHCTBO omupainoch Ha «KuHury
nepeMeH», B KOTOPOW 3a THICSYETETHE [0 JKU3HM BEIHKOT0 KHUTalWcKoro ¢uiocoda
pazHooOpa3ue BHYTPEHHEro M BHEIIHEr0 MHpa YeNOBEKa CBOJWIOCH K ONpeAesIeHHBIM
MpaBWJIaM, TIOMOTAIOIIUM OPUEHTHUPOBATHLCS B )KU3HH.

OauH U3 UCTOKOB  JIONTOJETHsS KHUTAWCKOW [MBWIM3ALMM, TpOIIEAIIed  yepes
TBICSIYCTICTHSI B3JICTOB W TAACHHS, OBLUI 3aJI0KEH B  CTpaTeruu «mpaBegHoro I[lytmy.
[Ipucnymaemcs K TOJ0Cy KUTAMCKUX MPEIKOB U3 TNTyOUHBI BEKOB.

Beskoe mnpuymHOXKEHWE, Kak TpakTyercs B «KHHre mepeMeH», MOXKET NPUBECTH K
Mepepa3BUTHIO, TO €CTh Iepexoay dyepes Kpail. CTpeMyieHHe MOJHATHCS BhIIIE MOJIO0KEHHBIX
BO3MOXXHOCTEH  NMPUBOJAHUT K YTpaTe TOTO, YTO MOXKET OBITh JOCTHTHYTO. UTOOBI He
MOTEePATHCS B TaKOM CHUTyaluu, HeoOXoauMo Oonblloe HampsHKEHHE BHYTpPEHHEH
MIPAaBIUBOCTH, Ha KOTOPOH OHKHO OBITh 00OCHOBAHO BCSKOE BBICKa3bIBaHME. UTOOBI HATH
3Ty BHYTPEHHIOIO MPAaBIMBOCTH, CIEAYyeT UCXOAUTh U3 camoro ceds. TpeOyercs «mobena»
Ha/J caMuM coOoii. /loOpoaeTebHbI Yel0BeK WINET MPUYMHY Heydayd He B IeJH, a B
cefe, JOPOKUT CTApbIMH 3HAHUSIMH M TOCTOSIHHO mpuoOperaer HoBble. Huskwuii
YyeJI0BeK, HA000pOT, cTapaeTcss MPUOOPECTH KAK MOKHO 00JIbllle H3BECTHOCTH, MOYeTA,
3BaHUM U JOJKHOCTEH.

[lokoneHuss mrofel pPOXITAIOTCS W YMHPAOT, a KHTAHCKOE TOCYIapCTBO  IKHBET
THICSIYETIETUSIMH, BBICTYMAET TapaHTOM TMPEeEeMCTBEHHOCTU. [109TOMY OTHENbHBIN YenoBeK
HUKOT/Ia HE SIBIISUICS BBICIHICH IEHHOCThIO. OTIHYMTENbHASI KHTalicKasg Tpaauuus —
npeacTaB/ieHHe 0 4YejOBeKe KaK 4YacTule 0oJjiee KPyNMHOW W Ba)KHOW OOIIHOCTH —
ceMbH, pola, KJaHa, Hauuu U rocygapersa. [lo Kondynuro, mis toro urods! Obuia
TapMOHHS B TOCYAapCTBE, HEOOXOAMMa TapMOHHUS B CEMb€, a AN OTOTO JOJDKHA OBITh
rapMOHUS B KaXJIOM delloBeke. VIMEHHO B OTHONICHWH K JIMYHOCTH 3aKIIOYAeTCS OJIHO W3
CaMbIX B&XXHBIX Pa3IU4YMi MEXAYy KUTAMCKOM W 3alaJHOEBPOINEHCKOM LUBWIM3anued. B
KHTAaHCKOW TPamuIlMd HET TBEPIOTO SIpa CBOETO «s1», OTKPBITO OTCTaWBAaIOUIETO CBOHU
nu4Hble uWHTepechl. Ecnmu Ha 3amage ¢ TpaauuusMH HMHIUBUIYyadu3Ma MPHOPHUTET
MPUHAIIC)KAT CTAHOBJICHUIO TapMOHWYHOTO 4YeloBeka, TO 6 Kumae oOomunupyem
npuopumem 20cyoapcmea Ha0 KOHKPEMHbIM 0MOeNbHbIM Ue106EKOM.

! Kongyuwii. 51 Bepto B ipeBHOCTL. — M.: Pecniybnmka, 1995.
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B ycnoBusix, kxoraa 3HaunMTeNbHAs YacTh MHJUIMAPAHOTO HACEJEHUs KMBET HATYPaIbHBIM
XO3SIIICTBOM TOCYIapCTBO 00s13aHO OBITH CUIIbHBIM. KylIbT rocynapcTBa v €ro mpuopuTeT Hajl
JUYHBIMU HMHTEpPECaMH CIOCOOCTBOBAaN  (OPMHPOBAHUIO TPAIWIIMKM Hicalla  YelIOBEKa
COLIMAJILHOTO [10JITa, OCHOBHAs OOSI3aHHOCTh KOTOPOTO — MPUHOCHUTH MOJIb3Yy JeprKaBe.
EcrecTBeHHO, BCeria BCTpEUarOTCs JIFOIM, KOTOPBIE B MEPBYIO OUepeIb He 3a0bIBAIOT O cebe.
['maBHOE 3aKirO4YaeTCst B TOM, YTO TPAJULMS YEJIOBEKAa COIMAIBHOIO J0JIra JOMUHUPOBAJIA B
obmectBe. He ciydwaiino, uto B A3MaTcko-THXOOKEaHCKOM pPErHOHE OTMEYAIOT TPYAHOCTHU
JICIOBBIX KOHTAaKTOB C IIOCTCOBETCKMMHU CTpaHamH, rie HabmogaeTcss AePUIMT Jtojei
COL[MAJIFHOTO JIOJITa, @ BO BJACTH YacTO JOMUHUPYIOT (U3WYECKHE JIUIA, YbW JIMYHBIC
«IIKYPHBIE» UHTEPECHI BBILIE TOCYAAPCTBEHHBIX.

EnuHCTBO KMTalCKON ITUBUIIM3AIIMN OCHOBBIBACTCS HA TYMaHUTapHON OOpa30BaHHOCTH U
uepornuduyueckoil  MUCBMEHHOCTH,  OTCIOAA UCTOKM  KOH(MYIMAHCKUX  TpaTulluii
COCpPEIOTOYEHHOCTH HAa BA)XHOM JIeJ€ U YBaXKEHUE K HUHTEIIEKTY. TOlbKO cuctema
9K3aMEHOB M  HUX YycHoemHas cpaada oTkpeiBana Ilyre B ummepatopckom Kwrae k
rocyJapcTBeHHON  cimyxk0e. Ilpy 3TOM OYKM  CUMTATUCh 3HAKOM OTJIHMYHUS BBICHIETO
NOCTOMHCTBA. UYenoBeK C y4eHOI cTeneHbio 00s3aH ObLI HOCUTh OYKH, JaXKe eclii 00yagan
IIPEBOCXOIHBIM 3PEHHUEM.

Cpenu BeMMKHUX KUTAaWCKUX U300pETEHUI HapsIy ¢ KOMIIAacoM, Oymaroii, mopoxom oco0o
ClieyeT BBIJEIUTHh SK3aMEH Ha YMH U NEepBble MYyOJUYHbIE LIKOJIBI, I/I€ MPENnoaBajoch
IECTh TPATUIIMOHHBIX «HUCKYCCTB» — MHCHMO, CUET, PUTYalbl, My3bIKa, CTpelb0a U3 JyKa u
e31a Ha 0oeBol KoyiecHHIle. Ha rocymapcTBeHHYI0 CiTy:)k0y oTOupanu Oraromaps SK3aMeHaM
caMbIX 00pa30BaHHBIX U J00POAETEIbHBIX KUTANIIEB.

B noaxopax x oOLIECTBEHHOMY Pa3BUTHIO OTMEUAIOTCS! CYLIECTBEHHBIEC PAa3IMUuUsi MEXKIY
eBporneiiamMmu U kutainamu. /[MHaAaMH4YHas, B3pPbIBHAs eBpoIeiicKasi Mo/e/b, 0COOEHHO
«3apEeKOMEHI0BABIIAsH» ce0sl Y BOCTOYHBLIX OpaTbeB-CJIaBSIH, KOIjJAa TpedyeTcs «I0
OCHOBAaHbSI MHP Pa3pyLIUTh», HeMPUeMJIeMAa B YCJIOBHUAX rocy1apcTBA-IMBUIN3ALUM.

CocpenoTOYeHHOCTh Tepell Ba)XKHbIM JEJIOM, Mpexae 4em oTpaBuTbca B Ilyte —
XapakTepHasi yepTra KUTalcKoW Tpamuuuu. B 3anpemmnom 2opooe 6 llekune Oopoea K
UMNEpamopcKomMy 080pYY BbIMOWEHA OVIbIJICHUKAMU, YMO 3ACMAGIAem CMOmpems Hnoo
HO2U U COCPe0omoyYuUmscs, a He eumamv Mulciamu 6  obrakax. Oma mpaouyus
yKopenunacsy 8 Espone npu coopyscenuu memopuanos «Heuzsecmuozo conoamay. Ilymo k
HUM 4acmo yK1aovleaemcs NAUmamu, mMexrcoy KOmopvblMu COXpAHAIOMC NOpocuiue mpasou
3a30psl, mpebyrowue npu OBUNCEHUU BHUMAHUS K PUMYATLY.

CocpenoTOueHHOCTh TpedyeTcst M B JpYruxX BaxHBIX Jnenax. Heorhemiemas yacThb
KUTalcKoW (uiocopuu — MpUEM MUIIU MaTOYKaMU, TTO3BOJIIOIIMMU  COCPEIOTOYUTHCS Ha
€71, UTO CIIOCOOCTBYET MUIIEBAPEHUIO U, B KOHIE KOHIIOB, SKOHOMMHM MPOIYKTOB IMUTAHUS
3a cYeT WX JIy4llero ycBOeHHus. B ycnmoBusax aemorpaduueckoro okeaHa JIIOJEH, 3To He
3a0aBa, a cypoBas HeoOX0aUMOCTh. Toraa Kak eBpONEHIlbl MOTYT MTO3BOJUTE JIPYTyIO OoJiee
PacCTOUYUTENBHYIO TEXHOJIOTHIO TPHUEMa MUIIH, €CTh JIOKKOM, U OJTHOBPEMEHHO YUTAaTh T'a3€Ty.

B INonnebecHolt cnoxuioch cBoe noHnmanue Bpemenu. Kuraiickoe omrynieHue BpeMeHn
HE3HAKOMO €BPOIIEHIIaM, OHO 3JIeCh T€YeT IUIaBHO M MeaneHHo. Korma uenoBek >KMBET MO
3HAKOM TBICSIUENETUH TOCYIapCTBEHHOCTH, CBSI3aH C KYyJbTOM IIOYUTAaHUS IPEIKOB, U
HE0O0XOAMMOCTBI0O UMETh MOTOMKOB, y HEr0 HET HYXXIbl TOPONuTh Bpems. Kyaa cnemurs,
€CJIM BCE PABHO Thl IPUHA/ICKUIIIb BEUHOCTH.

Ecnu na 3amane «1eHbru — BpeMsi», TO KOH(YIIMAHCKas TPAIAHUIMS TOIKYET BpeMs Kak
MIOCTETIEHHOCTb: «4eM OobuLe CnewKuy, mem mpyonee 00Cmudb yeauy.

B nenoBoM Mupe mnpuUOpUTET OTHAeTCS HE BPEMEHHBIM  BbITogaM  GUPMBI, a
roCy/1apCTBEHHBIM UHTEpecaM. OTH COLUOKYJIbTYpHbIE OCOOCHHOCTH U TPAAUIMH
YUUTHIBAIOTCS TPU  JEJIOBBIX KOHTaKTaX. 3/1€Ch KUTAWCKUI KOJIIEKTUBU3M MPOTUBOCTOUT
€BpOINEICKOMY WHAMBUAYyanu3My. Eciau eBpomeer ImpeaaH CBOEM KOMIIAHWH, TO KHUTAaell
CUMTaeT TJaBHOW CBOEH OOS3aHHOCTHIO TPUHOCUTH IIOJIb3Y JIep)KaBe, a HE BPEMEHHBIM
BbirofamM (upmbl. [IoaTOMy 4yacTo BO BpeMs JI€JOBBIX NEPEroBOPOB, BOCTOYHBIN MapTHEP
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MpesiaraeT 3aKkJIIoUUTh CAETKU M0 3aKyMKe ChIpbs U 000pyAOBaHUs, HEOOXOIUMBIX CTpaHe,
a He JaHHOMY NPEANPUATHUIO.

Tpaguuuu yMEpEeHHOIO Pa3BUTHS MPOSIBISIIOTCA B OTHOIICHHM K KayeCTBY MPOAYKLUU U
TexHuk. Ha 3anaze kauecTBo NpOAYKIIMM OLIEHUBAETCS CTaHIapTaMU U HOpMaMmH, a B Kutae
KaueCTBEHHO BCE, UTO MOKET HCIIOJIb30BAThCS 110 HA3HAYEHUIO, HAIIPUMED CTapble MAIIMHBI U
I1apOBO3BI.

B Kurae BaxHOW S3THUYECKON HOPMOM  yTBEPKACHUS CBOETO COLMAJIBHOIO CTaTyca
ABNSICTCA (AKTOP «COXpAaHEHUs JHLa». B TocTMHMIAX IS MHOCTPAHIIEB  YacTO MOXKHO
HaOJII0/1aTh CIEAYIONIYI0 KapTUHy. Mosojasi KuTasHKa, cly)Kaljash OTelis, BbIIOJIHSET
00s13aHHOCTh HOCWJIBIIMKA YE€MOJAHOB U JIPYruX Bellei. ['ajaHTHbIN eBporieer 6e3ycrnenHo
IIBITAETCS OKa3aTh €€ IOMOIIb, KOTOpasi paCLEHUBAECTCS KaK «I1OTEpPsl JULay ClyKalel npu
WCIIOJIHEHUU CBOUX OOS3aHHOCTEH.

CyecTByeT mnpomnacth B IIPEACTaBICHUIX O JIEN0BOM «cembe» Ha 3amane u Kurae, rae
CEeMHAILATUIOPOJIHASL TEeTS sBIsETCS ONM3KOW pojcTBeHHUleH. EBpomeiiily He XBaTuT
¢danTa3uu, 9TOOBI IPEJACTABUTh MOTEHIIMAIBHYIO MOIIb TAaKOTO CEMEHHOTO KJIaHa.

Kak Obl kuTaen He MPOXKWI >KU3Hb, €r0 IVIABHBIM JONT Tepel IMpeakamMu — 3a0oTa o
MIPOJIOJKCHUH POJIa, POIUTH 30POBOTO chiHA. KTO OBI THI HU OBLI, — MPOCTOW CMEPTHBINH,
crapeiii conmmar win  CeiH HebGa. IlosToMy  HEyAMBHUTENbHO, YTO B HMIIEPATOPCKOM
MaHbWKYpPCKOM KuTae OomHMM W3 TIaBHBIX «MUHHCTEpCTB» Obuta [lamaTta BaXHBIX el
I'nasnwviti ynpasnaowuti Ilanamul (esHyx) omeeuan He 3a MeHCOYHAPOOHbIE OMHOULEHU, A
OCYWecmenal KOHMpoib 3a  «NOJUMUKY» — NOMOMCMBA U MWaAmenbHO KOHMPOIUPOSa
g3aumooeticmaue UMNepamopa ¢ HeHamu u Hanoxcuuyamu. On uepan onpeoensiouyio poib
6 npeemcmeennocmu enacmu. Hucmoma npecmononacneous npegviuie 6ce2o, 30ecb He
Mmodcem Ovimb caydaunocmeti. Ilpobnema npeemcmeeHHocmu 61acmu aKmyaibHa U OJis
COBPEMEHHbIX Npagosvlx 2ocydapcme. Ho 20e cecoOms maiidéub «0emMoKpamuueckKuxy
€BHYX08, NPUOTUINCEHHBIX K KOPbIMY 81ACMU, YMOObL OHU 00 3MOM 3a00MUNUCD ?

CornacHO KUTallCKOM TpaaulMM, HCKIIOUUTEIbHYI0O KOMMYHHKAllMOHHYIO pOJib B
CTAaHOBJIEHMHM TOCYJapCcTBa UrpaeT My3bika. [locmyiiaiite, 4To MOKOT rpa)kJaHe rocyaapcrsa,
u Bbl MoxeTe omnpenenuTh B HEM COLMaIbHBIA KiIuMaT. Bo3MOXHO, YTO BIEpBbIE HAa 3TU
¢dbyHKIUN My3bIKu oOpatuian BuuMmanue B JlpesneM Kutae. Bo Beskom ciydae, Kondyuuro
MIPUITUCHIBAIOT CJIOBA: «YM o00Opazosvieaemcs umeHuem 00, Xapakmep  60CHUMbIEAENICS
npasuiamu nosedenus, OKoHuamenvbHoe — dice obpazosanue oOaem My3vikay. My3bIka
OTHOCHWJIaCh K LIECTHU BUJIAM MCKYCCTB, 0053aTEIbHBIX AJISl BJIAJEHUS OOpa30BaHHBIX JIIOJIEH.

Anrmmiickuii punocod ®Ppancuc bakon cumran, yro EBpona Bblia U3 cpeaHEBEKOBON
TEMHOTBHI OJlarofapss KMTaiCKMM HM300peTeHusIM Kommaca, Oymaru v kHuromeuataHus. Kak
CBHJIETEJILCTBYIOT MAaKPOIKOHOMHUECKHUE MOKazaTesu, ¢ X Beka /10 Hayana XV Beka BaJOBBIN
BHYTPEHHUH J10X0/ Ha Iyury HaceneHus Kuras Obui Bblilie, ueM B EBpomne. Ha npotsxenun
HECKOJIbKUX Tmocneaytomux  crosetuil IlognebGecHass — ocraBamack camoil  OOibLION
sKoHOMHUKOH B Mupe (e€ nonsg B MupoBoM BBII B 1820 rony nocrurana 33%).

3anagnblie anreasl CMepTH

CaMoe HpOTSKEHHOE BO BPEMEHHU JeprKaBa-IMBMIM3ALMS IPOLUIa HE TOJIBKO Yepes
B3JIeThl, HO M maaeHus. Haumbonee ouyTUMbIi M KOBapHbI ynap Obll HaHEceH
«uuBuiau3oBaHHeM» 3amagoMm. C Ilepoit OmnmymnHod BoiHBI (1839 — 1842) wus-3a
TEXHUYECKOI'0 OTCTAaBaHMs M MOJUTUYECKOTO KpU3HCa BIAcTU (IEPEBOPOTOB U KOPPYIILIUH)
noutu crojetue A0 1949 roma Kwurait moxaBeprajics arpeccusiM 3apyOeXHBIX JEp)KaB H
OTPOMHBIM  KOHTPUOYIIHSIM. [Iponsonuia yTpaTa HalMOHAJIBHOTO CYBEPEHHMTETAa U
oOuiecTBeHHbIX Oiar, B pezynbrare 107 [lonHe6ecHOl B MUPOBOM S5KOHOMHUKHU COKpaTUIIach
10 5%.

EBponeiickue aepkaBbl BO TWaBe ¢ bpuTaHckoi mmmepuen it peooyieHus aeduimra
ToproBoro Oananca ¢ [lomnebecHoil mocaauiaM KWTaillleB Ha HapKOTHYecKyro uriy. Kak
CJIEACTBHE, MPOU30ILUIA ACTONYJISIUA HACEIEHU, KOTOPOE€ COKpPAaTUIIOCh 3a mepuon ¢ 1851
o 1874 rr. Ha 73 MuH. yenoBek — ¢ 452 muH. 10 379 MiH., u3 kortopeix 120 MiH. cTanu
HapkoMaHamu. Ha OwBmieit Benukod nepkaBe ObUT TIOCTaBIIEH KpecT. B pesymnbraTe
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HapKOTHU3allMM KHUTAWLEB, B NMPUMOPCKUX NpoBUHIMAX K 1840 rogy HapkoMaHamu cTaiau
noutu 90% MyxuuH B Bo3pacte 10 copoka jer. B 1895 rony Opurtanckuii koncyn B Kurtae
BBIHEC OKOHYATENbHBIN Npurosop: «lloxa Kumaii ocmaemcsa nayueli HAPKOMAHOS, HAM
He cmoum 60iAMmbCsi MO20, YMo 9Ma CMPAHA NPespamumcsl 8 Cepbe3HyIo BOEHHYIO 0epicasy,
MAx Kax ma npuebluka 6bICACbIEAent JCUSHEHHYIO Culy us kumaiiyeey'. Ha nmokynky onuyma
KUTaHNIBl TPATWIN TAaKOE KOJIMUYECTBO cepedpa, 4To OHO MOYTH HUcye3so u3 obopora. Ilnaturs
HAJIOTH CTaJI0 IPAKTUYECKU HEUEM, TOCYIapCTBEHHAs Ka3Ha onycrena. YNHOBHUKY MOTPS3IU
B KOppynuuu. bpoasru M Huime cocTaBisuid NpuOau3uTenbHo 40 MIIH. 4eIOBEK WIH
npumepHo 10 % ot Hacenenust [lonnebecHoi. OHU MpogaBaiu CBOMX MaJIOJIETHUX JAETEH.
PazopuBimivecs KpecTbsiHe cTaHOBWIMCh — wieHamMM «Tpuan» u apyrux — MagHUO3HBIX
rpynnupoBok. IlogHeOecHyl0 MOTPSACIO BOCCTaHME TAWNHMHOB, TPEOOBABIIMX CO3JaHHE
«HEOEeCHOro rocynapcTBa» Ha Hjealax paBeHCTBAa BO IJaBe ¢ «wiaamum Oparom Hucyca
Xpucra». B xoxe rpakaanckoil BoiHbI moru6ino Oosxee 20 muiH. uenoBek. «ONMUyMHBIE»
BOMHBI U JIBUXKEHUE TAaHIIMHOB BCKPBUIM €1a00CTh KUTAWCKOTO rocynapcrsa. MaHpwKypcekas
IpaBsiiias  JUHACTHUsSl  IbITAJaCh  OCYIIECTBUTH pedopMbl,  HampaBiE€HHBIE Ha
UHIYyCTpHanu3auuo U MozaepHusaunto Kuras. OnHako B 4pe3MepHO KOPPYMIIMPOBAHHOM
rocy/1apcTBe KaluTaIuCTHIECKHUe OTHOMIEHUS PA3BUBAIKUCH METIEHHO?.,

Tpukabl 3akajieHHbIN cuil0i 1yxa Kurait

[Ipomo Gonpiie CTONETHSI, YTOOBI MPEOJ0IETh HE TOJBKO TOCIEIACTBHS CMEPTEIHLHOTO
o0bsTUA 3anana, HO U pagukanbHble skcnepumenTel KHP. CoBpemenHas reononuruyeckas
Monib Kwurtas, reonmomutuka [lytu m CTeHBI, OCHOBBIBAACh HA MHTETPAIHHOM MOIIU
rocyJlapcTBa, BKJIIOYAeT Hapsy ¢ MOJIUTUYECKON CTaOMIbHOCTBIO, BOGHHOM, SKOHOMUYECKOI],
TEXHOIOTUYECKOH MOIIBIO, TIIABHYIO COCTABISIONIYI0 — CHITy AyXa® u Belnukuii mopsaok B
ayme. B stom otHomenuu [lonHeOecHast sBIISETCS TPUXKIBI «3aKaJ€HHBIM» I'OCYIapCTBOM
— 3aKaJeHHbIM KOHQYLUMAHCTBOM, OyJIM3MOM M KOMMYHUCTHYECKOH H/I€0JIOTHEH
COIIMAJIN3MA C KUTAHCKOHW Ccren(uKOi.

Bocnersiii Kondyuuem wupgean MepuToKkpatuu (37IUTHl KayecTBa) —YKa3bIBAaeT IyTh
aKTUBHOTO mnepeycrpoiictBa oOmiectBa. C ero MMEHEM KHTalicKas Tpaaulius CBs3bIBaja
UCKJIIOUUTENIbHBIA MUETeT K IPaMOTHOCTU M «KHIKHOH yueHocTw». Mmenno Kondyuwmit
BIIEpBbIE B MCTOpUM KuTas OTKpbUI YAaCTHYIO IIKOJY, I/I€ H3y4YaIUCh MPAKTUYECKUE
¢unocodpckue npobieMbl HPaBCTBEHHOCTH U ympasieHus. 1 B coBpemenHoil [lonnebecHoi
BO3PO’KJCHA TPaJULIUs MOYUTAHUS 00Pa30BaHUS U YUEHOCTH.

bnaronaps koH(YIMaHCTBY KHUTAHCKUI apUCTOKpaTH3M OTIMYAICS OT  SMOHCKOTO HU
eBporneiickoro. Kuraiickas rocynapcTBeHHas aniuTa (QopMuUpoBaiach HE Ha NPUHLHUIIAX
05aropo/IcTBa KpOBHU, @ Ha MPUHIMIAX «caMoi yncToi Mopanny». Konpyuunit 6601 yoexaeH,
YTO YIPaBJISITh FOCYAapCTBOM JOJKHBI CaMble 00pa30BaHHbIE U J100pOAETEIbHBIE JIIOU, OT
3TOTO BBIUTPAIOT M JIOAU (PU3NYECKOr0 M yMCTBEHHOro Tpynaa. OTcioja BakHas KUTalcKas
Tpajulisg — OTBETCTBEHHOCTh HALMOHAJIBHOMN AJIUTHI, O0BEIUHSAIOMENH TOCYAapCTBEHHBIX
nesTeneld 1 MHTEUIEKTYyasoB, nepeq oduiectBoM. He ciydaiiHo, 4To mocie pa3pymuTeabHON
«KYJIBTYPHOU PEBOJIIOLIMMY KUTANCKasl 3JIUTa BBIIENWIA W3 cBoUX psnoB J3H CsonuHa, a He
4yTO-TO cpenHee Mexay Emenbkoit IlyradeBsiM u I'pumkon PacnyrusnsiM. «Benukui
apxXuTeKTop KuTaiicko pedopmb» J[pH CsonuH NOATBEPAMS  JIPEBHIO TPAAUIIMIO:
peanbvhasa énacmov O00yCl06/1€HA HeE 3AHUMACMbBIM MeCmoM, a auunocmyio. OTCrOna
¢enomen Jlena, He uMmeBIIero B 210Xy boibmux nepemMeH oQUIMAIBHOTO PYKOBOJSIIETO
nocra B KommyHucrtuueckoi naptuu Kuras.

! http://www.za-nauku.ru/index.php?

2 Braoumup Jlepeaues 3anannple aHresl CMepTH. — AHAIMTHIECKHI U 00pa30BaTENbHbIN HHTEPHET-IOPTAI
«MHcTuTyT reononutukmy»  http://dergachev.org/geop_events/131011-2.html

3 Eute B neproii noeske B Kuraii B Hauase 1eBIHOCTHIX TOJI0B aBTOP 00PATHII BHUMAHHE HA CO3UAATENBHYIO
SHEPreTUKy KHTAaWIeB, KOTOPYIO HEBO3MOXKHO «yBHIETb» B HH(pOpMannoHHOM mnpoctpanctee CMU wunm
Wnrepuera. E€ MOXXHO OLIYTHTBH TOJILKO MPH HETIOCPEICTBEHHOM CONPUKOCHOBEHHUHU C COBPEMEHHOI KHTaHCKOM
JeHCTBUTEIHLHOCTH.
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*k*x

Baxnoit cocrapnstonieii Cuiibl gyXa COBPEMEHHOTO KHUTAWCKOTO OOIIECTBAa  SIBISETCA
oynmusm. OH cranm npoHukaTh B Kutait Ha pyOexe HOBOH 3pbl o Bemmkomy IlIénkoBomy
nytd u3 LlentpansHoit Asunm u Muguu. [lepBbiMu pactpocTpanutensiMu Oyann3ma Obuid
KYyIIbl ¥ MOHaxu-MuccuoHepsl. B 68 romy B crommie IlognebecHoit (JlosiHe) — ObL
BO3JBUTHYT NepBbId Oymauiickuii xpam. CyIIEeCTBEHHBIH MPOrpecc B PaclpOCTPaHCHUU
Oyanusma mpousomien B IV Beke, korja oH 3aBoeBai OJaroCKJIOHHOCTh UMIIEPATOPCKOTO
IBOpa. YcCIexXy peJuruud crocoOcTBoBajla 0OOCTAaHOBKA CMYTHOTO BPEMEHH M KPH3HC
TPAIUIMOHHON KuTalickol wmuaeonoruu. B rocymapctBax lOknoro Kurtas Oymausm — Obul
BOCIIPUHSAT KaK KUTAaWCKask TPAAULIMS «OTPELIECHUSI OT MUPCKOM CyEThI».

bponsoBas 34-merpoBas crtatys bosbmoil byana Bo3BeneHHas B Hagane 90-X rofoB Ha
octpoBe JlanbToy B ['OHKOHTE, CHMBOJM3UpPYET CBOOOJY COBECTH, FAPMOHHUIO MEXITY
YeJI0OBEKOM, MPUPOIOH U peurueid. ITo camasi KpymHas B MUpe OpOH30Basi CTaTysi CUSIIETO
bynnpl. Tpexmumast cratys 6orunu ['yanpuHb BbicOTOM B 108 mMeTpoB B CaHbs (FOKHOM
OCTPOBHOM MPOBHHIMN XaliHaHb) ObLIa coopyxeHna B 2005 roxy u sBISETCS YETBEPTOW IO
BBICOTE CPEIY NaMATHUKOB B MUDE.

*kk

Hapsiny ¢ Oyanu3moM u KoH(YIIMAaHCTBOM, CTaBIIMM Ha BeKa TOCYJapCTBEHHON peUTueH,

HGO6XOI[I/IMO OTMCTUTL POJIb €€ OJHOIo TpPaJuIUOHHOIO YUCHUA — Jda0CHu3Ma,
BKIIFOYAKOMICTO 3JICMCHTBI PCIUIUN U (l)I/IJ'IOCO(bI/II/I. B ero HEApaX pOoXAaJINCb HOBBLIC HJICH,
BJOXHOBJIABIIIHEC KUTAUCKUX y‘-IéHI)IX, IIOJIMTHKOB M  IIHCATCIICH. OTO0T KYJIbT

MaTepUaiu30BaliCsi B CBALICHHbIX ropax IlogHeOecHOM, 3HaueHUE KOTOPBIX  TPYIHO
MIEpPEOLEHUTh Ui KuTaiickoil Mugosnoruu. OCOOEHHO PpacHpOCTPaHEHO NAJIOMHUYECTBO Ha
camyio cBsimeHHyi0 ropy Taiimans (Bocrounas ropa Bocxona) B mpounimu lanpayH.
I'opa oGsagaeT UCKIIIOUNUTENBHON KYJIbTYPHO-UCTOPUUECKON 3HAYUMOCTBIO U BXOJAUT B UUCIIO
IATH CBAIIEHHBIX TIOp JAaOCH3Ma, CUMTAETCs  MECTOM OOUTaHMs JAOCCKHX CBSTBIX H
O0eccmepTHbIX. Camplii BBICOKMI THK  BbIcOTOM 1545 wmerpoB HaszwiBaeTcs Ilukom
HedpuroBoro HMmmeparopa. CpsllleHHass TIopa acCcOLMHUpPYeTCsl € BOCXOJOM COJIHLA,
poXXKIeHrMeM U OOHOBJIEHHMEM. XpaM Ha BEpIIMHE TOpbI IOCEIIAI0T MHOIOYUCIIEHHBIE
NAJIOMHUKM. MHOro cTOojeTud Hazajq Ha BepiiuHe ropsl crosul Kondyumit u cormacHo
JIETEHJIE U3PEK MYIPYK MbIChb: «Mup ouenv man». B npeBHem Kwurae cormacHo
CIIO)KUBLIEMYCSl pUTyaly Ha BEpPUIMHY NOJHMMAJIMCh KHUTAalHCKHE HUMIIEpaTopbl, UYTOOBI
coBepinTh nogHomeHue 3emiue u HeOy. Tonbko co ctpoutenbeTBoM xpama 3emun 1 Heba B
Ilexune sTa Tpaauuus Oblia npepBaHa. Ho mro0ast BIacTh He 3aBUCHMO OT IIBETa PaHO WK
MO3/HO KenaeT noyyduth ManaaT Heba Ha npaBienue 3emnei. M kaxplil CMEpTHBIM MOXKET
COBEpLINTHh BOCXOXKJIEHHE Ha CBAILICHHYIO BEPUIMHY W, BO3MOXXHO, MCIBITaTh YYyBCTBA
OmaroBosieHus M cosepuanus. Ha Bepummny ropsl TaifiiaHp HEOJHOKPAaTHO IMOJAHUMAJICS
Benukui xopmunii Mao L[331yH.

Conunanusm ¢ kurailickoi cneundukoi Ha KOHQyUAHCKOM (yHAaMeHTe

KoMMyHHCTHYECKYIO MZIEOJIOTHIO MCIIOBEAYET KpymnHeimas B Mupe KommyHuctuueckas
naptust Kurast (90 muin. unenos KIIK), B3siBlIas xypc Ha rapMOHUYHOE Pa3BUTHE HA OCHOBE
colpain3Ma Ha KOHpYyIHaHCKOM (yHIaMeHTe. DTO MpelycMaTpUBAeT MOCTENIEHHBIN epexo
OT TapMOHUM JIMYHOCTH K TapMOHHMHM CEMbH, oOmiecTBa M rocyaapcrBa. Kurail crpout
KOHQYIMAHCKUHM couuanusM, (GOpMalbHO Ha3bIBAEMBIH «COIMATM3MOM C KHTaHCKOM
CHEeUPUKOI».

Oto B EBpome Oponmn mpuspak KOMMyHU3Ma, a B KuTae KOMMYHHCTUYECKHE HJIEU
3aJI0’K€Hbl B OJIHOM M3 TeUYeHHH IpeBHekuTaiickoil ¢unocopuu. IlpusHano cuutarh, 4TO
pykoBosmed wuneosnorned B Kurae  sABnseTcs HE COBETCKUN JIOTMaTU3MPOBAaHHBIN, a
KUTau3UpOBaHHBIA Mapkcu3M. OHAKO €CIM YUUTHIBAaTh APEBHIOI KUTANCKyIO (UI0COUIO,
TO €BPONEHCKUM MapKCH3M IPEACTAHET IUIarMaToM Ha HUAEH, BbICKA3aHbl KUTANCKUMH
MBICIUTENSIMU O0Jiee IBYX THICSY JIET Ha3al.

B navane 60-x ro10B BO BpeMsi «OOJIBIIOr0 CKauKay OJWH U3 KOMMYHUCTHUYECKHX BOXKIEH
o Csonun (1904—1997) cnipoBouimpoBall JUCKYCCHUIO cpeau pykoBoauteneit Kommaptuu
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Kurag. OnH BbICKa3zan Torja TOBapullaM IO MApTHUU «KPAMOJIbHYIO» MBICIb: «HegaoicHo,
KaKo2o yeema KowlKa, 4epHas uiu Oenas, 6anicHo, umobvl oHa nosuna mviuwel. HeeadicHo,
COYUANUIM UU KANUMATUZM, 8AICHO, YMOObI IKOHOMUKA PA3EUBANACH, HAPOO IHCUTL XOPOULOY.
«KynbrypHas peBosronus» oOpylniaa TsXKeIblid yaap Ha ero cembro. Ctapiinii CblH, HE B
CWJIax BBIHECTUM M3/J€BATENIbCTBA, BBIOPOCHIICS M3 OKHAa M OCTajlci Kajlekoil. Mao
peabwintupoBan J[9Ha, 1aB eMy cCleqyrollylo xapakrepuctuky: JsH CsonuH 3aHMMaics
Je7IaMU ¥ COBEpIUAN OIIUOKH, «OH MA20K, KaK XJIONOK, HO NO C80ell Hamype OCMpblll, KaK
uenay.

B 1979 rony [Ipu CsionuH 00BSBUI 0 HEOOXOAUMOCTH CTPOUTENHCTBA KOH(YIIUAHCKOTO
conuantuiMa, popMaIbHO HA3BAHHOTO «COIMATU3MOM C KMTaifckoii crenudukoiin®, on cran
«BenukuM  apXMTEKTOpOM  KHUTAHCKUX  pedopm», OCHOBAaHHBIX Ha  IOCTETIEHHOU
KOHBEPIeHLUN KallTalIu3M M couuanu3ma nopa pykoBoiactBoM Kommaptuu. Opun w3
HEMHOTMX B MHPOBOM KOMMYHHUCTHYECKOM JBM)KEHMH, JOKA3aBIIMH, YTO peajbHasl BJIACTh
o0yclIOBJI€Ha HE 3aHMMAE€MbIM MECTOM, a JHM4YHOCThIO. Ha mnpoTsikeHuu mocieaHero
JECSITHIICTUST CBOCH ku3HU J[PH ObLI, OKaTyH, OTHUM U3 CAMBIX MOTYIIECTBEHHBIX JIIOJCH B
MHUpE, pacnopspkaBlIMiics cynpOoi MuummapAaHoro Hapojna. OH He HMMeNn HHMKAaKoOro
ounmanpHOr0 Ccraryca B TOCYJapCTBE, OB IOYETHBIM TPE3UACHTOM KHTAHCKOU
accolManuu UrpokoB B Opumk. OTKa3aBIIMCh OT MAPTUHHBIX IIOCTOB, COXPaHWII
UCKJIIOUMTENbHBIA  aBTOpHTeT, OH o00Jamanm OrpoMHOW W HEMOHSITHOM T
KOMMYHHMCTHYECKOIO MUpPa BJIACTHIO, I/Ie KaK, IPaBUJIO, BIACTh CBs3aHa HE C JUYHOCTBIO, a
¢ 3aHMMaeMbIM MecToM’. IlodeMy HMEHHO STOT YelIOBEK AaKKyMYJIHpOBAl KHTaiiCKue
TPaJULMU U CMOT CPOPMYJIMPOBATH MOHATHBIE CTpaTErHYecKue 1eaun?

JIou CsonuH He 007aan XapakTEepHbIM JJIi COBETCKOM HOMEHKJIATYpbl 00pa3oBaHUEM
— CMeChb TEXHHYECKOTO C «BBICIIMM» IApTUHHBIM. B oTim4Me OT HOBOSBICHHOIO
poccuiickoro Emenbku Ilyrauesa (Enbpiuna) [IpH umen TUNWYHBIA Ui [UBHJIM30BAHHOTO
MHUpa KOHILIa JABaJLIaTOr0 BeKa OOIIEKYJIbTYpHBI 00pa30BaTe/IbHbBIN YpOBEeHb. BocnuTaHHbII
Ha TpaJuLUAX KOH(QYLUAHCTBA, OH MOJy4YMsl Bbiciiee oOpazoBanue B Kurae, Bo @paHiuu u
Coserckom Coro3e. DTO O3BOJIUIO €MY MOHATh OCOOEHHOCTH M 3THOKYJBTYpPHBIE pa3auyiusl
TpeX pasHbIX LUBWIM3ALUH, 4YToObl  cHOopMyaMpoBaTh  MPUHLUIBI CTPOUTENILCTBA
COBPEMEHHOT'0 00IIecTBa ¢ KUTaiicKoW crnennpukoil — xoHpymmanckuii cormanusm. [lo
Bepcuu amepukaHckoro xypHana «Time» [IpH CsonmuH ABaXKAbl HA3bIBAJICS «UETOBEKOM
rona» (1978, 1985).

B ortimnume ot Poccun Kurail He momien no mytu HeonubGepanbHOro (pyHIaMEeHTAIN3Ma, a
OTJaeT NPEANIOYTEHNE CUIIBHOMY IOCYapCTBY, KOHTPOIUPYIOLIErO PUOPUTET MATEPUAIIBHO-
TEXHOJOTUYECKOIO0 HMMIIOpTa HaJX COLMOKYJIbTYpHbIM. ConuanucTuyeckas IUIaHOBAs
SKOHOMMKA IIOCTENEHHO  TpaHchopMHUpoBallaCh B TOCYJAapCTBEHHO-PETYINPYEMYIO
ppIHOUHYIO. brnaromaps HapoJHOMY JBHMJKEHUIO CEMEHHOro MOApsNad, MOLACPKaHHOIO
MOJINTUYECKUM PYKOBOJICTBOM, YAAJIOCh PELIUTh MPOJIOBOJBCTBEHHYIO MPOOIEMy, HECMOTPS
Ha BBICOKHMI IpupocT HaceneHusd. Beero 8% opomaemelx 3emens miuaHeTsl KopMut 20% ee
HaceneHusa. HecMoTpst Ha HeynaBUIMeCs] SKCIIEPUMEHTBI C BHIOOPOM CTPAaTErHMH «OOJBIIOTO
CKayKa» M «KYyJIbTYpHOM peBoionun», KnurTail mocnenoBaTeIbHO peann30Ball KOHLEMIUIO
«OTOpBI HA COOCTBEHHBIE CHUJIbI», TO3BOJIMBILYIO M30€KaTh BMELIATENIbCTBA MEXKIYHAPOIHBIX
(MHAHCOBBIX HHCTUTYTOB B MAKPOIKOHOMUYECKYIO MOJIUTHUKY.

CoBpemennbiii Moryunii Kutail He mpeTreHayeT Ha WIEHCTBO B «KIy0e» CeMH BeIyLIuX
JepKaB MHUpa, TJ€ Ha JONOJHUTENbHOM «TaOypeTke» HEKOTOpoe BpeMs CHjena
SKOHOMMYECKU cnabasi u koppymnupoBaHHass Poccus. TpanuunoHHbIE NpeACTaBICHUS O

Y Braoumup Jepzaues Ipn CsionuH. Benukuii apXUTeKTOp KHTAHCKUX pedopM M MOJEPHU3ALMU. —
Ananurnueckuii 1 0Opa3oBaTelbHBIH HMHTEpHET-opTan «MHCTUTYT TreomonuTuku npodeccopa [leprauesay,
2018.

2 Jlepeaues Bnaoumup o Csonun. Belukuii apXMTEKTOp KHMTAWCKHUX peOpM M MOJEPHH3ALMU. —
AHnanutudeckuii ¥ 00pa3oBaTeNbHBIH HHTEpHET-MOpTal «MHCTUTYT reomoiauTuku npodeccopa Jleprauesay,
2018.
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IlonHeOecHON Kak IIEHTpe MHUpa HE IO3BOJIIOT OIYCKAThCS JI0 YPOBHS «BapBapoB» U3
OKpPY’KaIOILIEr0 MHpa, a Korja reomnojuThueckas Moiib Kurtas craHeT HeocmopuMoH, Bce
caMo coboii craHeT Ha cBOoM MecTa. KOMMyHUCTHUECKOE PYKOBOJICTBO  IOCTOSIHHO
nogdepkusaer, 4ro Kwurail pasBuBaromascs cTpaHa, HaxXO[ALIAsACAd Ha IIEPBOM CTaAuU
CTPOMTENBCTBA COLMANU3MA. SIBIAACH NMAEPOM TpeTbero Mupa, [IeKuH yCHemHo ykpenuni
CBOY YKOHOMHYECKHE MO3UIMU B Adpuke u Jlatunckoit AMepuke.

**k*k

Kuraiickue pedopmMbl BOZHUKIIM HA IT0YBE, B3PBIXJIEHHON «KYJIBTYPHOH peBOIIOLUEH», a B
Coserckom Coroze mnoyBa Oblla yTpaMOOBaHa CTAOMJIBHOW CHUCTEMOM «pa3BUTOIO»
comammzmal. B ormmume or CCCP, rne nonutHueckue pedopMbl  IIPEIIECTBOBAII
SKOHOMHYECKUM W 3aKOHUYWIHCH T'EOMOJIMTUYECKUM CaMOYOHMICTBOM rocymapcTBa, Kurait
YCIIELIHO OCYIIECTBUIJI SKOHOMHUUYECKHE IIPeoOpa3oBaHus, HalpaBleHHbIe Ha (HOPMUPOBAHHE
«CpeIHe 3aKUTOYHOM CeMbH» C KHUTAlCKoW crienudukoid. B oTnuume oT JeMoKpaTndeckoi
Poccun, B3siBIIEH Kypc Ha cO3/1aHUsS MOTPEOUTENBCKOro OOLIecTBa M0 3aragHoMy o0pasiy,
KOMMYHHUCTHYeCKH KuTail mpucTynmi K ouepeJHOMY 3Taly SMOXAIBHBIX pedopM, B LIEHTpe
KOTOPBIX HE TOJBKO CEMBS CO «CPEIHEM» YPOBHEM «B3aKMUTOYHOCTH», HO OIPEIAECIEHHBIM
HPaBCTBEHHBIA YPOBHEM.

Ha 3amane 3ajmaroT pe3oHHBI BONPOC, HE MOSBUTCSA JIM KHUTAHCKUM «OypeBECTHUK
OOIIIEYEeTIOBEYECKMX [EHHOCTEW», KOTOPBIH «YyCIIEIIHO» TOBENET JO CaMOyOWiicTBa
KoMMyHHcTHYeCKMM Knrtai? MOXHO OIHO3HA4YHO CKa3zarh, 4To He nosButcs. Kuraiickas
OUBWIIM3ALMS 32 THICSYENETUS CBOCW HWCTOPHHM BbIpa0OTalla MMMYHHTET TPOTHB
3aMMCTBOBaHUI B 1yXOBHOHU cepe. 1 ecin mosBUTCS KUTaAeLl, KOTOPBIH TOIBKO MOAYMAeT O
«3aMMCTBOBAHUAX», OH OyAeT OOBSBIEH TOCYJapCTBEHHBIM mpecTymHuKoM. B Kurtae He
BO3MOXXHO TaKO€ pacIpOCTPAHEHHOE SBJICHHE HA IIOCTCOBETCKOM IIPOCTPAaHCTBE, KOIZa
PYKOBOJUTENIN TOCYJapCTBA BHICTYIAIOT B KAUECTBE ar€HTOB BIIMSAHUSA («IECTEpOK») 3anaja.

Kuraiinbl BBICTYNAIOT MPOTHB €BPONOLIEHTPU3MA U aMEPUKaHU3Ma, HANPABICHHBIX Ha
«BMEIIATENIbCTBA BO BHYTPEHHHWE JENa» MOJ JIO3YHTOM OOpbOBI 3a «IIpaBa dYelIOBEKay,
TPaKTysd UX KaK DJIEMEHTapHOE IpaBO Ha KpoB U mminy. Mx pasgpaxaer camonoBoibHas
YBEPEHHOCTb aMEPHUKAHIIEB B  IIPEBOCXOJACTBE IPHUHIMIIOB  3alaJHOM JEMOKpaTUU U
KyneTypsl. B Benukom Kwutae, uybu pedopmbl cTamum  JUii MHOTUX IPUMEPOM JUis
MOJIpaYKaHUS, HEMBICIIMMO, YTOOBI MHOCTPAHIBl YYWJIM KHUTAHIEB KUTh U paboTars. B KoHIE
80-x romoB B IlexkwmH, mocie coOBITMM Ha ILIOMAAX TSHRAHBMAHb, W3 MOCKBEI C
oQUIMANBEHBIM BU3UTOM MNpHUObUT poccuiickuil nuaep Muxaun ['opOadeB M Hauyan Y4uTb
KHUTaliCKOe PYKOBOJCTBO JEMOKPATUHU U MPU3BIBATH K MEPECTPOilke B 0OLIECTBEHHON JKU3HU.
I'ie Tenepp coBeTckas nepkaBa U TOT «OypEBECTHUK»?

Ha nytu ctpoutenscTBO conManu3Ma ¢ KuTaickoi crenudukoil 6oppda ¢ Koppymniuen
CTaJa Ui BJIACTH KJIKOYEBBIM MOMEHTOM B 3aBOE€BAHMM HAPOJHOM NMOMJEPKKH, TaK KaK IO
Mepe pocTa e€ MacIiTaboB yMeHbInaeTcs aBToputeT pykooaureneit KITK.

**k%k

[lepedpasupys MbICIb 3HAMEHUTOM KHUTalickoi «KHMre mepeMeH», rocy1apcTBo co3aét
MpaBUTENH U TIEBEII, a OOIHOCTh (HOpPMUPYETCs TeCHEH, B coBpeMeHHOM KuTae BaskHedmmm
M3 MCKYCCTB Ha CJIy:K0e KOMMYHHCTHYECKOH HI€e0JIOTHM sIBJsAeTcss KHHO. Kuranckuit
KMHeMarorpag cHuUMaeT (uiIbMbl, MpociaBisiome 00pa30BaHHOCTh YEJOBEKa, LIEHHOCTh
ceMbH U 00BU. Hanpumep, ucropudeckue gpuibmbl «Kondyrwmii» (2010) o )xu3HM BETUKOTO
MBICJIMTENISA, «Y4YacCTh )KECHIIUHB» U MHOTHE IPyTHE.

Kommynuctnueckuii Kwutail, He oTkazaBmmiicas B omimuue oT Poccum oT cBoero
MPOLIIOTO, B35J Ha BOOPYXEHHE W BHIOPOLICHHBIE MPOAYKTHI COBETCKOM smoxu. Jlydmmm
(puabMOM Bcex BpeMeH IS KHTAlCKOro Hapoaa (YeTBepTH HaceJeHHsl 3eMJIH)
SIBJISIETCH COBETCKMIl (puiabM «A 30pu 31ech TUXHMe». KapTnHa MHOrue roasl modTH
€XKEIHEBHO TPAHCIUPOBAJIACH I10 OAHOMY U3 I'OCYJAapCTBEHHBIX TEJIEBU3UOHHBIX KaHAJIOB. B
KUTANCKON TpaJWIUMA CYIIECTBYET HE3BIOJEMBIN NPHOPUTET CHJIBHOTO TOCYJapCTBa HaJ

! Cmenun B.C. ®unocodus u 06passl Oyayniero. — Bonpocsl punocopuu. 1994, Ne 6.
RMDIRI, 2024, Nr. 1 (Vol. 19) https://rmdiri.md/ ; https://www.usem.md/md/p/rmdiri 41



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.19), 2024

4yenoBeKoM. [103ToMy JKEpTBEHHOCTh JEBYIIEK M MOJIOJBIX JKECHILIUH, IpEIHa3HAUYEHHBIX
IPUPOAOH Ul MPOJOJDKEHHS POJa, HO OTHABUIMX JKH3Hb 3a OTE€YECTBO, SIBISETCSA BBICIIUM
nposiBneHueM o6Bu Kk Ponune. K 90-o0it ronoBimae Benukoit OKTSOphCKOM pEBOIOIHIH 110
3amanuio pykosoacTBa Kommaptun Kuras CHAT MHOro4acoBol cepual ¢ TEM K€ Ha3BaHUEM
C pOCCUMCKMMM aKkTepaMH. B oriamume ot [ommByna, Iae ClOXKWIACh Tpaguuus C
IIpEeHeOpEe)KEHUEM IIOKa3bIBaTh «BApBApCKUi» 00pa3 COBETCKOIO COJAATa, KUTAHCKUM (uiibM
MPOHU3aH TaKOW TpeneTHOM Io0oBbl0 K Poccum, kKoTtopas HE CHUIACH MOCKOBCKHM
IICEBJOIEMOKPATaM, CUCTEMATUYECKH TIOJIUBAIOIIUM I'PSI3bI0 CBOXO Ponuny.

Benukuii 1oxoJ K BO3pPOKICHUI0 KUTANCKONW HALlUK

Kwuraiickas Haponnas Pecryonmka Oputa npoBo3riiamena B [lekune 1 oktsa0Ops 1949 rona.
Ceronns Hapsny ¢ Muaueil 3To KpymnHeillee 10 YUCIEHHOCTH HACEIEHMsI TOCYJapCTBO B
mupe (1,35 mupa. yenoBek wiu 22 % HaceneHus: 3eMin), 3aHUMAET TPEThEe MECTO B MUPE 10
wiomaau nocie Poccunm u  Kanangel. OmnoxaneHeiM  coObiTMeM crana IIporpamma
noinrocpouyHoro paszButus Kwurtas, npunstas B 2017 romy Ha 19 cwve3ne KIIK. Coesn,
PYKOBOJCTBYSACh MapKCU3MOM-JIECHHHU3MOM, uaesmMu Mao 1[33ayHa, Teopueit [Jpn Csaonuna,
BAXHBIMUA MJEAMH TPOMHOIO IPEICTABUTENIBCTBA, HAYYHOM KOHLENUUEH Pa3BUTHUSA, UIACIMU
Cu 1I3uHbNMHA O CONMATU3ME ¢ KUTAHCKOUN crienupUKOi HOBOM 3MOXH, OOBSIBII 0 Benukom
II0XO0/I€, COJIEPIKAHNEM KOTOPOTO CTAHOBUTCS «KHTAHCKAsi MeYTa 0 BEJIMKOM BO3POKIACHUH
KHUTalicKoi HAamMu»?.

Kommynuctuueckuit Kutaif, He 3a0bIBIIMI JpamMaTHYECKyl0 OTEUECTBEHHYIO HCTOPHIO,
CTaJl ~ KpyNHeWIell »KOHOMHUYEeCKOW JepkaBoi mupa (¢ yuerom BBII no mnapurery
MOKYTAaTeIbHOW CIIOCOOHOCTH) U KpymHHeimuM uaBectopom B mupe. BBII (2021, nomunan)
KHP cocrasnser $18,1 TpiH. (1oka 2-¢ MecTo B MUpE), YTO O0Jiee YeM B J[Ba pa3a MPEBbINIACT
pasmep BBII flnoHuu, 3aHuMaromiel B HEAABHEM IMPOLIJIOM [0 3TOMY IIOKA3aTe0 BTOPOE
MeCTO B Mupe. 3a 14th JieT 1o nangemuu BBII Kuras Beipoc noutu B 1,5 pasza. Counanusm ¢
KUTANCKON crnenuuKoi coYeTaeTcs € 4YacTHBIM Mpou3BOACTBOM, nawmommm 70% BBII
rocynapcrBa. C Hadana 80-x ronoB KurTall Ha NpOTSDKEHMHM MHOTHX JIET AEMOHCTPHUPOBAI
¢danTacTuueckue Temmnsl pocta oT 8 10 15 % B ron, sBISETCA KPYNMHEHIIUM B MHpE
BJIA/ICIIBLEM BAIOTHBIX pe3epBoB. KuTail BbIlIET Ha BTOPOE MECTO 10 BOEHHBIM pacxoaaM U
YUCJIEHHOCTU MuiuMapaepoB. CpenHssi NpoJ0JDKUTEIBHOCTh KU3HU KUTAWLIEB BbIpOCHA C
67,9 rona B 1981 roxy no 76,5 rona B 2016 roxy. Ilo nanusiM OepnuHckoro MHcTHUTyTa
n3yuenust Kurtas tonpko ¢ 2000 o 2016 rosnsl kommyHuctudeckuii Kurail Biokui B CTpaHbl
EBporneiickoro Coro3a okono 100 mipa. eBpo B BHAE NPSIMBIX HMHBECTULMH M CTajl
KpYNHEWIINM COOCTBEHHMKOM Ha pojauHe KanuTtanu3ma. I[lonHeOecHass BBIXOAUT Ha
IIEpPEIOBBIE MO3UIMM 110 MHOTMM HAIPABJIEHUSM HAay4HO-TEXHHYECKOro mporpecca. B 2003
rogy B KOCMOC Oblja 3alylieHa pakeTa C MepBbIM KUTalCKUM TallKOHABTOM (KOCMOHABTOM),
a B 2021 BbIBeseHa Ha opOUTY KuTalickass opOuTanbHas ctaHuus U [lonHeOecHass MOXeT
CTaTh MHPOBBIM JIMJIEPOM B OCBOCHHMM KocMmoca. Ilo mpomsinuienHor moum Kwurail Tak xe
CTaJl CBEpXJEp>KaBoW, MPOM3BOJAS  IOJOBHHY MHPOBOIO IPOM3BOJCTBA CTalM, OOJIbIIE
aBTomoOmiiet, yem Coenunénnsle llltatel n SInoHus BMecTe B3sTblE, 3HAUUTENIBHYIO JIOJIO
NpOAYKIMHM  eKTpoHuku. Kwuraii, onepenns Esponelickuii Coro3, cran KpynHeWmen
MHUPOBOH JepKaBoW MO 00beMy BHEIIHEH TOPIOBIM, BBILIEN HAa IEPBOE MECTO B MHUDPE IO
o0beMy skcrniopTa. ['maBHbIi BHenrHeToprooli naptHep Kurtas — Coenannénnsle LTaTsl.

B Kwurtae mnacumteiBaercs 340 wmiH. monws3oBateneid Wurtepnera, u B Hapomno-
0CBOOO/IUTENIHOM apMUU co37aHbl camble 3((eKTHBHbIE B MHpe KHOepIoapasieieHus.
[TonneGecHast peanus3yeT camble MaclITaOHble B MHpPEe  HHPPACTPYKTYPHBIE IMPOEKTHI.
Omummnuiickue urpsl - 2008, Ha KoTOpBIe ObLTO M3pacxoaoBaHo $27 mupa., u DKCII0-2010
SIBJISIFOTCA ~ CBUJETENIBCTBOM BO3PACTAIOLIEr0 MEXKJIyHapoaHoro asropurera Kwuras. 3a

v Braoumup Jlepeauee Kuralickas crparerndeckas wuHunmatnBa «OJMH TOAC — OJUH IIYTh».—

AHaJ’II/ITI/I‘ICCKI/Iﬁ nu 06pa303aT 6J'ILHLII7[ I/IHTepHeT-HOpTaH «I/IHCTI/IT YT T'COITOJIUTUKU .
http://dergachev.org/geop events/220517-01.html
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MOCJIEIHUE JECATWIETHS YIYYIIMJIOCh KadecTBO XHU3HHU. llo WHAEKcy rymaHUTapHOTO
Pa3BUTHUS U MPOJOHKUTEIILHOCTH )KM3HU CTPaHa HAXOJUTCS HAa CPEAHEMUPOBOM YPOBHE, UTO
SBJIAETCA OOJBIIMM JIOCTH)KEHUEM, YYHUTHIBasg TUTAHTCKYIO YHCIEHHOCTb HAaCEeICHHUS.
[Ipomenimme Tpu AECATUIETHSI HA3bIBAIOTCS «30J0THIM BEKOM) KMTalCKON LIUBUIIM3ALUH.

[TonneGecnast Ha one ganexko He ycmemHoW Tpancopmauuu Poccuu u OoNbIIMHCTBA
MIOCTCOBETCKUX CTpaH CcoBepiniIa (heHOMEHAIbHBINA CKauoK B Oynymiee. OHa eIMHCTBEHHAs
13 BEJIMKUX JIep>KaB, UMEIOIIasl T0JITOCPOUHBIH IJ1aH pa3BUTUS 0 cepennHbl XX | Beka.

HoBoucneuennble «0ypeBECTHUKH AEMOKPATUNY — MPE3UACHTHI, XaHbl, CyATaHbl — U3
ITIOCTCOBETCKUX CTPaH OTPaBIIAIOTCS B IIeKMH B OCHOBHOM 3a KpeAUTAMH U MIPEANOYUTAIOT HE
pacnpocTpaHsAThCS 00 ycrexax KOMMYHUCTHYECKOTro pexuma. HekoTopble U3 HUX CTpeMsTcs
K CTpaTeruueckoMy mapTHepcTBY ¢ Kwuraem, mnozapazymeBass MOJ 3TUM CHMMETPUYHOE
PaBHOBEJIMKOE M B3aHMOBBITOJHOE COTPYJHHMYECTBO Ha OCHOBE «OpaTCKOM JIpyxObI
HaponoB». Ho Hamo 3HaTh, YTO KHUTAWIbl, HAOOOPOT, TPAKTYIOT «CTPATETHYECKOE
[IAPTHEPCTBO» KaK ACCUMETPUYHOE IIOHATHE, IMOAPA3yMEBAIOLIEE HEPABEHCTBO MEXKIY
crapmiuM u MitagmuM Opartom. Mcxons M3 camoil CymIHOCTH KHTaHCKOrO TOCyAapcTBa-
nuBwm3auu (CpeauHHOTo rocynapcTBa, B3aumoeiicteue [logaedecHol 1 «BapBapoBy). 3a
JECATUIICTUS] CYIIECTBOBaHUS KoMMyHHcTHYeckoro Kutas tomeko mpu Mocude Crammne
Coserckuii Corw3 paccmarpuBaics Kak «crapmmii 6pat». [IoaToMy B «cTpaTermueckom
naptHépcTBe», Poccun m nocrcoBerckux crpaH ¢ KHP, MokHO paccumThIBaTh TOJBKO Ha
POJIb CBIPHEBOTO KUTAWCKOrO MPOTEKTOpaTa.

Benukoe BO3pOkIE€HME  KUTAaCKOM HauuM — 3TO Bam He HaluMoHanbHas wHaes
nemokpatudeckoid Poccun 90-x rooB — craTh yacThio «Ooraroro mysa» 3amajna. JTo He
MpoBaJIbHAsI poccuiickas crparerusi «yasoenus BBII», koropas He 3arpoHyna ym u cepaila
POCCUICKHMX Tpa)KJaH, HE 3aXKIJa CO3WAATENIbHOIO IJIAMEHU YEJIOBEUYECKOM HSHEprumu.
[Toesxaiite B Kutait, u Bel yBunure 1o miaMs 0e3 KOMMYHUCTHUYECKUX PE30JIIOIIHIA.

Crparerust «kurtaricko meutb» K crojietuio KIIK (2021) oxkoHuyaTenpbHO MOKOHYMIIA C
OCTHOCTHIO W BBIBENIAa KHUTAWIEB HAa YPOBEHb «CPEAHEH 3aKUTOYHOCTH», a K CTOJICTHIO
obpazoBanust KHP (2049) npeBparut Kurtaii B MOIIHYIO COBPEMEHHYIO MUPOBYIO JIEP)KaBYy.

[1yTb K BEIMKOMY BO3POXKACHHUIO KUTACKOM HAllMU 3aJI0’KEH B THICAYENIETUSAX €€ UCTOPUU
co BcemM B3neTamu M mageHusmul. U B Gynymem IloaneGecHas OymeT pa3BUBATLCS IO
COOCTBEHHOMY TyTH, BXOIHWT B HOBYIO OJMOXy moJ pykoBoacTBoM Kommaptuu. Kaxk
nomuepkHyn ToBapuil Cu L[3uHbnuH: «Mbl no-npesxcrHemy Haxooumcs u ewje ONUmenbHoe
8pems Oyoem Haxo0OUumsvCsl HA HAYANbHOU CMAOUU COYUATUIMA, OCAemcsl HeUIMEHEHHbIM U
mexcoynapoonsiii. cmamyc Kumasa kak camoii 0o1vwioii 6 mupe pazeuearouieiica
cmpansiy.

Ha mexnynapoanoii apene Kutail mpogomkaeT NOJUTUKY OTKPBITOCTH. MexayHapoaHast
0€30MacCHOCTh HE MOXKET ObITh JOCTUTHYTA UTPAMM C HYJIEBOM CyMMOM M HU OJIHA CTpaHa HE
MOeT cebe MO3BOJUTh JEHCTBOBATh MCKIIOUUTENBHO U3 COOCTBEHHBIX MHTepecoB. Kuraii
npeajaraer 3anagy «ajabTepPHATHBHYI0 CHCTeMY LEHHOCTell — KOJUIEKTHBU3M BMeCTO
HHIMBHAYAJIU3MA, TAaPMOHHI0 BMECTO KOHKYPCHIHH, COCYLIECTBOBAHHE BMECTO
AOMHHUPOBAHUS — M CTABUT ropasao 0ojiee BbICOKHE 32/1a4M, YeM POCT IKOHOMHYECKOi
" BoeHHO Mo Kuras».

OrpaHuuMTENbHBIA JECATUIETHUI Mepuosl NpeObIBaHUS Yy BJIACTH KOMMYHHCTUYECKOTO
munepa Obul BBeneH B 1992 rogy /[Ipm CsomuHOM, M 1O 3TOMY IpaBHIy BIAacTh B
[ToguebecHoi mMeHsnack yxxe aBaxasl. Ha robuneitnom 20 cve3nae KIIK B 2022 romy sTOT
npuHIM ObuT HapyieH. BepHercs win HeT KuTail kK aBTOKpaTH4eCKOi CUCTEME yIpaBICHHUS
napTuel U TocyJapcTBOM, MOKaXKeT Omkaiiiee Oynyiee.

Ecnmu B HemaBHeM mponuioM ObLT 3al0)KEH TOJEPAHTHBIM KUTAMCKUHA yXOBHBIN
(GbyHIIaMEeHT, TO CeroAHs Kax/plil kutenb [loguedecHoil, HeE3aBUCMMO OT BEpOMCIIOBEIOBAHUS

v Tepeauee Bnaoumup Tlajenne w B3ner kuraiickoro J[pakoHa. — AHaIMTUYECKMM W 0Opa30BaTENbHBINA
uHTepHEeT-nopTan «MHCTUTYT reononutukmy. http://dergachev.org/anons/23.html
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U CTENEHH OJIarOCOCTOSHUS, TOPAMTCS MOIIBIO CBOETO TOCYJapcTBa, U IOAABISIONIEE
OO0JIBIIMHCTBO MOAIEP)KUBAET KOMMYHHUCTUYECKOE PYKOBOACTBO. ECTeCTBEHHO, Y OTPOMHOTO
rocylapcTBa €CTh MHOTOYHCIEHHBIE TPOOJEMBbI  (COIMANbHBIE, AeMorpaduyecKkue,
skosnoruueckue u ap.). Cepbe3HbIM BbI30BOM [isi Kurtas MokeT craTh mpo6JieMa CMeHbI
MOKOJICHU M, YTO B 3HAYUTEIBbHON CTEIEHU OCTAHOBUJIO MOCTYNATEIbHOE IBUXEHNE ANOHUU
K MHUPOBOMY JIMJIEPCTBY. AKTyalbHbl M HETaTUBHBIE IOCIEACTBUS AeMOrpaduyecKoi
Nnpoo/eMbl CTAapeHUs HaceJIeHHS.

CoBpemennbiii Kutaii B ornuuume ot Boctounoit EBpombl cTpemutcss u3zbexarh
KpaliHOCTel B moaxonaax K eecmepuuzayuu. OH HE OTKa3bIBAETCA OT CBOEW MCTOPUH, KaKOU
Obl TOPbKOI OHa He ObLjIa U HEe IbITaeTcs 0€31yMHO 3aMMCTBOBATh JOCTHXKEHUS 3amnaja.

B 20-e 200v1 npu cogemckoii gracmu 0biiu YHUUMONCEHbI MHO2UE YaAPCKUe NAMAMHUKU U
HA UX Nbedecmanax 800py3uil KpacHvlx 0dicoell u cepoes, Ho 6 50-e 200bl douina u 00 HUX
ouepedv. C nomowwpio 06y16003epo8  KPYUWUIUCL NbedeCmanbl Omyy HApoO08 Mo8apuwyy
Cmanuny. /[ypHoti npumep 3apasumenen u ce200Hs «0emokpamuveckas» Eepona crocum
NAMAMHUKU COBEMCKUM 80UHAM 0c80600umensam.  Dopnocm YusUIU308AHHO20 MUpa
(Ykpauna) 3auucmuna meppumopuro om namsimHuKO8 mMoOmaiumapusmd, HanoMuHarOuux
nampuomam o npoygemaroweu cosemckou Yxpaune. He omcmaiom u Coeounénnvie
UImamvl Amepuku, camoe NpasuivbHoOe 20CYOAPCMBO MUpd, CHOCS NAMAMHUKU 2epOsiM
2pascoancKou 60unbl u omyam ocHosamensim boaxcveeo I'pada na 3emne.

Kuraiickass Haponnas PecnyOnmka nnuTenbHOE BpeMsi «HapalluBalla 3KOHOMHUYECKHE
MYCKYJIBI» M HacTalo BpEeMsl WATH BOBHE HE TOJbKO C TOBapaMu, HO U KallUTaJIOM.
Apxurektop kutaiickux pedopM [IpH CsomuH OCTaBWJI CBOMM IPEEMHHKAM 3aBelIaHHE:
«Bcezoa coxpanamv Xon00mOU 207108y, NPOAGNAML  COEPHCAHHOCMb, He NPUHUMAMb
AKMUBHO20 YUACMUSL 8 MENCOYHAPOOHBIX CNOPAX U HUKO20d He Oelicmeosams nocneuwHoy. Ho
BpeMs He CTOUT Ha Mmecte. Kurail cram MHUpPOBOM JAepX aBOH U SBISIETCS KPYMHEHIIMM
MOKyIaTeJIeM aMepPUKAHCKUX JIOJITOBBIX 00s13aTenbeTB. KommyHnuctndeckuii Kuraii, yaactBys
B MEXAYHAPOJHBIX HHCTUTYTAaX, HAXOJAUIMXCS TPEMMYILIECTBEHHO 01 MaTpOHAXeM 3araja,
CO3/1a€T HOBYIO apXMTEKTYpY MUPOYCTpOWcTBa Ha ocHOBe cTpareruu Benukoro IllenxkoBoro
IyTH, BKJIKOYAsi 3KOHOMHYECKYIO 30HY €BPa3UiiCKOTr0 MaplipyTa U BO3pOoxkIaeHus Bemukoro
Mopckoro nytu. YcnemHo ¢yHkunonupyrotr Illanxaiickas opranu3anus COTPYAHHYECTBA
(IOC), Coemianne mo B3aumojieicTBUI0 U Mepam noBepus B Azun (CBMJIA) u BPUKC,
KOTOpBIE IMOJIb3YIOTCS BO3pacTarolled MOMYISIPHOCTbIO B cTpaHax Asuu, Adpuku u
Jlatunckoit Amepuku. Coznman Asuarckuii 0aHK HH(PPACTPYKTYPHBIX HMHBECTULIUN U
[lanxaiickas MexayHapoaHas Oupka 3o050Ta. [logHeOecHas ycremHo BCTYMAeT B BBICHIYIO
CTaJIMI0 COIIMANU3Ma C KUTACKOM crienupuKoi.

YPpoku KUTAHCKOro

Eme pa3 orBetuM Ha Bompoc, mouemy Kutail coBeplini HEOXKUAAHHBIM 71 MHOTHX
pBIBOK B Oyaymiee Ha pyOexe Tperbero Thicauenerusa? Hacnenue npeBHel KuTaiickoin
¢bunocopun TBOPUECKH HCIONB3YETCS IS PEIICHUS COBPEMEHHOM  TeOomOIUTHYECKON
3aJlayl — BOCCOEIMHEHHUs B E€IUHBIX TpaHUIAX TIoCyJapCcTBa-LIMBWIN3AlMM Ha OCHOBE
MTOCTENEHHON KOHBEPreHIMU COLMAIM3Ma U KalmuTajlu3Ma, NPeoJOoJIEHUE HI€0I0THYECKUX
norM. 3a ocoOble 3aciIyr Iepe]] 0TeYeCTBOM B KOMMYHHUCTHYECKYIO MapTHIO MPUHUMAIOT
HauOoJee OTIWYMBIIMXCS KAMUTAIUCTOB. JIETHCTCKAs MOMUTHKA HWHHOBAIUH M OTKPBITHIX
JBEpEN yMeNo co4YeTaeTcsi ¢ KOH(PYIUAaHCKUMU TPAIULUAMHI YBaXKEHUS K UHTEIIEKTY.

OTnuuuTenbHas KUTalicKas Tpaaullus — MPEACTaBICHUE O YEIOBEKe KaK yacTuile Oosee
KpPYIHOM © BaXHOW OOIIHOCTH — CEMbH, pOJa, KiIaHa, HallMM W TocyaapcTBa. B
[TonneOecHONW  JOMHUHHUpPYET MPHOPUTET  TOCYAApCTBA HAJ KOHKPETHBIM OTIEIbHBIM
YeJIOBEKOM.

Kuraiickoli nuMBHIM3alMM TyTeM MAJCHUA W B3JETOB YHAJIOCh BHIPAOOTATh MOIENb
KOHTaKTOB Ha CYMNEPITHUYECKHX pyOexaX, OCHOBAHHYID Ha COYETaHHM OTKPBITOCTH
MarepualbHbIX KOMMYHUKAIIMI C BHEIIHUM MHUPOM M OTPAaHUYEHUMN AJi1 3aMMCTBOBAaHUN B
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nyxoBHOH cepe. CoBpemenHblii Kutaii, HecCMOTps Ha HEOTHO3HAYHBI MPOTHO3BI 3aMa HBIX
9KCIIEPTOB, AEMOHCTPUPYET €AUHCTBO I'€ONOIUTHUECKUX U SKOHOMUYECKHX LIEJIEH.

Kuraiickass ~ reomoJMTHKa  TPAAMLMOHHO  M3MEpSEeTCs  BOCHHO-IIOJIUTHYECKOU,
SKOHOMHUYECKOM M TEXHOJIOTMYECKOM Momblo. Tprkael 3akanéHHOM cwion ayxa Kwurai
(KOH(YLIMAaHCTBO, KOMMYHMCTHYECKas WIECOJNOTHS WM KOH(QYLHMAHCKUH COLUAIu3M C
KHTAWCKON CHerUPUKON u OyIau3M) CO3/1al0T HEBUAHHYIO B HCTOPUH KOHCOJUIUPYEMYIO
HAIlMOHAJIBHYIO MOILIb B BenukoMm moxoae K BEIMKOMY BO3POXKACHHUIO KUTalWCKOM HalUU.
Coenunennbie llltatel  AMEpUKH C JABYXCOTJETHEH HCTOpHEH HE O00JaJaloT TaKUM
UCTOPUYECKHM OOraTcTBOM, BBIMVIAIAT HAUBHBIMU JWJIETAHTAMH B CBOEM CTPEMJICHUU
COXPAaHUTb MUPOBOI'O TOCIIOJCTBO.

YpPOKH KUTAMCKOrO OOBACHSIOT yCHeX Ha IyTH K OJaroJeHCTBUIO OTKAa30M OT CIJIEMOTO
3aMMCTBOBAaHUS 4YYXKOI'O OIBITA M TBOPYECKMM HCIIOJIb30BAHUEM MECTHBIX KYJIbTYPHO-
UCTOPUYECKHX OCOOCHHOCTEH, MCKIIOYUTEIBHO YCIEIIHOM KaluTalu3alue TJaBHOTO
OorarcTBa — I'MTAHTCKOI'O YeJIOBEYECKOro pecypca. TpyaontoOuBklid HApOJ, HE YTPATUBIIMN
CIOCOOHOCTH COCPEAOTOYHMTHCS HAa BaXKHOM JIeJie M Ha YMEHHU DaJoBaThCS IKU3HU, C
ONTUMHU3MOM CMOTpHUT B Oynymiee. Kak roBoput kurtaiickas MocioBHLA, «4mobbl codpams
NI00bl — HAOO OAMb UM CO3DEMbY.

«3070TOH BEK» LUBWIM3ALUU ObIBa€T HENPOAOIDKUTENbHBIM — B [IpeBHeil ['peruu
UCYMCIISIICS HECKOJIBKUMU AECATUNIETUSIMU. B HeJaBHEM MpOIJIOM aBTOPUTETHBIE 3allaIHbIe
AQHAJIMTUKU TIPOTHO3UPOBANIM, 4TO SmoHMsA craHeT mepBol ceepxiepxkaBod. Ho cmena
IIOKOJICHUH MpHBEJIa K 3aMEJUIEHUI0 SKOHOMHUYECKOTO POCTa, a IPUPOJIHAsL CTUXUS (I[yHAMH)
U TEXHOIeHHas KaTacTpoda Ha aTOMHOW 3JIEKTPOCTAHLIMM OKOHYATEJIbHO BBIOWJIM CTpaHy
Bocxonsiero conHia u3 60pb0bI 32 MUPOBOE JINAECPCTBO.

B nauvane 90-x rozoB MHOrM€ aHaJIMTHUKKU NPOrHOo3upoBanu Beiaen 3a CoserckuMm Corozom
pacmag mocnenHei wummnepun — [lomgnebecHoii. Ho mporHo3bpl He OmpaBgaiuch, a
KoMMmyHHUcTHYeckui KuTail mpopeMoHcTpupoBan (haHTaCTUYECKHE TEMITbl 3KOHOMHYECKOTO
pocta u monepHuzauuu. 1loatoMy mnporHosel o pacnage Kurtas yMOnkiau, HO IOSIBUIMCH
Apyrue — pocT 01arococTosiHue Heu30exHO MpHuBeneT K TpeboBaHuio cBoboxa. Ecmu 3to
OyayT CBOOOIBI IO-POCCUUCKH — ¢ Oe30pex)HON CBOOOI0N KOPPYIIIHK U O€3HAKA3aHHOCTHIO,
TO 3TO IPEICTABIISET YIpo3y KUTalckol rocynapctseHHoctu. Ho noka Kuraro 310 He rposur,
OOJIBIITYIO OIACHOCTh MPEACTABISIET CMEHA MOKoJeHu. [IpoBoguMas B HEJaBHEM TPOILIOM
neMorpaduueckasl MOJIUTUKA «OJHA CeMbS — OJUH PEOEHOK» B OyIylIeM IpernojHeceT
HENpPUSITHBIE IeMOTpauiecKre CIOPIPHU3bl. DTa MOJUTUKA YK€ MPUBEJIa K yTpare MUPOBOI
neMorpaduueckoi MOUIH, TUaepoM cTana Muaus.

HekoTopeie mocTtcoBeTckue rocygapcTBa IOUYTH TPU YETBEPTH BEKa MPUTONTAINCH Ha
nopore noka eme «ooraroro mysa» EBpocoro3a, yrpaTMB 4acTb TEPPUTOPUM U TpaxkJaH,
MOTUOMIMX B BOEHHBIX KOH(MJIMKTAaX WM OTHPAaBUBIIMXCS 3a MPU3PAYHBIM CUYACTHEM Ha
qyxOuny. @pannysckuit meicnurens Hukons ne [lampop npenynpexnan: «Cuacmoe geufp
HelleeKas. e2o OYeHb MpyOHO HAlimu BHYTPHU ceOs N He8O3MOICHO Hatimu TAe-HUOYIb B THOM
mecmey.

3HAMEHUTHIN aHIVIMHACKUNA UCTOPUK ApHoJbJ ToWHOM mucain, 4TO CTaTh YacThIO JAPYrou
LIUBWIN3ALUU aMOpPalIbHO JUIsl Hapoja, n30Opasuiero 3ToT myTs. OH 00paTui BHUMaHUE Ha
CIIEyIOIMe HUCTOpPUYECKHE pa3iauuusd. BocTouHble oOmiecTBa HE HUCHBITAIM  3alagHOTrO
penurnosHoro ¢Ganatusma. M ecim B HUCTOPUM SIMOHCKOrO OOIIecTBa  OTMEYaJIHCh
KpalHOCTH B TOJAXO0Jax K BecTepHu3amuu, To Kwutait atoro mzbexan. Iloatomy oH wumier
CPeAMHHBIA MyTh, CHOCOOHBIH COEIMHUTH JOOPOJETENH TPAJUIMOHHOTO 0o0pa3a KHU3HH,
OTBEPrHYB €ro MOPOKH, C MO3UTUBHBIM B IPOILIOM OMNBITOM MojepHu3auuu 3amana. Ho
TPaJUIMOHHBI MYTh B COYETAaHUM C HWHIUBUAYAIBHBIM O0OPa30M KU3HU MOXKET CO31aTh
HEraTUBHOE  HaNpsDKEHHWE B OOIECTBE, pPACKOJOTh €ro Ha MPUBUIIETHUPOBAHHBIA U
AKCIUTyaTUpyeMbI kiacc: «Ecau kommynucmuyeckuti Kumaii cymeem ooepoicames nobeoy 6
MO COYUANLHOU U IKOHOMUUECKOU DOpbbe, OH Modxcem npenooHecmu mupy oap... Imom
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oap Oydem  CHACMIUBLIM COCOUHEHUEM  COBPEMEHH020  3aNdOH020  OUHAMUBMA C

MPAOUYUOHHOU KUMACKOL CMabuibHoCmvion L,
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ABSTRACT:
GLOBALIZATION: CHOICE OR NECESSITY

Globalization is multidimensional process, where political, economic, military, cultural,
environmental and social sides are widely involved. Since late 1990s knowledge plays a key
role in determining the structure and frame of the modern world. Despite the fact that during
globalization national borders have less meaning for global firms while they seek for the most
advantageous place for economic profit, national countries create unique environment for
them and ensure their sound positions on science-based world markets.

Technology achievement is a significant factor for development. Participation in
contemporary economy means to create appropriate sources for education, adequate
infrastructure, political stabilization, market economy and so on.
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REZUMAT:
GLOBALIZAREA: ALEGERE SAU NECESITATE

Globalizarea este un proces multidimensional, in care partile politice, economice, militare,
culturale, de mediu si sociale sunt implicate pe scara larga. De la sfarsitul anilor 1990 cunostintele
joacd un rol cheie in determinarea structurii si cadrului lumii moderne. In ciuda faptului ¢4, in timpul
globalizarii, granitele nationale au mai putinad semnificatie pentru firmele globale, in timp ce ele cauta
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locul cel mai avantajos pentru profitul economic, tarile nationale le creeaza un mediu unic si 1si
asigura pozitiile solide pe pietele mondiale bazate pe stiinta.

Realizarea tehnologiei este un factor important pentru dezvoltare. Participarea la economia
contemporand Tnseamna crearea surselor adecvate pentru educatie, infrastructurd adecvata, stabilizare
politica, economie de piata si asa mai departe.

Cuvinte cheie: Globalizare, lume moderna, stabilizare politica, economie nationala
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PE3IOME:
I'VIOBAJIM3ALIMA: BBIBOP UJIM HEOBXOJIUMOCTb

['moGanu3aryst — ’T0 MHOTOMEPHBIH TPOIIECcC, B KOTOPOM IIUPOKO 3aJIeHCTBOBAHBI MTOJUTHUECKUE,
SKOHOMHUYECKHE, BOCHHBIE, KyJIbTypHBIE, SKOJIOTHUECKHE W COlMaNbHbIe cTOpoHEl. C koHma 1990-x
TOJIOB 3HAHHUSI MIPAIOT KIFOYEBYIO POJIb B ONPEACICHUH CTPYKTYPhl U PAaMOK COBPEMEHHOTO MUpA.
HCCMOTpSI Ha TO, 4TO B }/CHOBI/IHX FJIO6aJ'II/I3aHI/II/I HaIlMOHAJIbHBIC FpaHI/IHbI UMCHOT MCHBIIICC 3HAUCHUC
JUTSL TIO0ANBHBIX (DUPM, MTOKA OHU WIIYT HAHOOJIee BBIFOJHOE MECTO JIsl MOJMYUYCHUST SKOHOMHYESCKON
MPUOBUTH, HAIMOHAIBHBIC CTPaHbl CO3MAI0T JUISI HUX YHHUKAIBHYIO Cpely W O0CCHEeUMBAIOT UM
HpO‘IHI)IC IIO3UIIUHN Ha HayKOCMKI/IX MI/IpOBI)IX pI)IHKaX.

TCXHOHOI‘I/I‘IGCKI/IC JOCTHXXCHHUS ABJISIFOTCS BAKHBIM (baKTOpOM pa3BI/ITI/IH. y‘-IaCTI/IC B COBpCMCHHOﬁ
OSKOHOMHKE O3HAYaeT CO3JaHUE COOTBETCTBYIOIIMX HCTOYHHKOB OOpa30OBaHHUs, aJeKBAaTHON
WHPPACTPYKTYPHI, MOJIUTHYECKON CTaOMIM3aUK, PHIHOYHON SKOHOMHUKH M TaK Jajee.

KaioueBbie cioBa: [moOanmsarus, COBpPEMEHHBI MHp, TIIOJIATHYECKAs CTaOWMIN3aIuS,
HaIlMOHAJIbHAS SKOHOMHKA.
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Introduction

At the beginning of the new century, globalization can be imagined as a double-edged
sword: a powerful wheel that leads to economic growth, spreads new technologies and
increases the standard of living. However, at the same time, it is a contradictory process that
harms national sovereignty, undermines local culture and tradition, and increases the threat of
economic and social destabilization. The most important challenge of globalization is that its
consequences affect all countries and all people. What is globalization? A way to increase
well-being or a threat to the development of the national economy? The most important
dilemma of the twenty-first century is the rational combination of different requirements and
opportunities of globalization.

The Nature of Globalism

Globalism is a multi-dimensional phenomenon, according to American scientists, Robert
Keohane and Joseph Nye (2000). They are the authors of the theory of complex
interdependence. This direction was developed in the theory of international relations in the
70s las century. Actually, there are several equally important forms of globalization:
economic globalism, military globalism, ecological globalism, social and cultural globalism.

It is difficult to determine where one form of globalization begins and another ends. It is
also difficult to determine the cause-effect relationship between them. However, it is clear that
our century is characterized by relationships formed as a result of their interaction. In the
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economic literature, the term “economic globalism” is often used, which 1 think is not a very
accurate definition. as the matter of the fact, the development of economic globalization is so
closely related to the political, cultural, social and technological realities of the world that it is
practically impossible to talk about economic interdependence without taking them into
account its political cultural, ecological social and other dimensions. Thus, at the turn of the
20th and 21st centuries, globalism and the globalization of the world are the terms describing
a complex process or a multidimensional phenomenon.

The Development of Globalism

Two stages can be clarified in the growth of interdependence of the world economy. The
first stage is the period, when after the Second World War in the 1950s, both sides of the Cold
War conflict tried to create more integrated transnational economies. The European Economic
Cooperation (EEC) in Western Europe and the Council for Economic Cooperation (CoE) in
Eastern Europe were examles of similar efforts. Late in the same period, until the 1980s, the
USA also appeared as a promoter of trade liberalization and economic growth. The developed
countries of the non-communist world have signed the GATT trade agreement. 50-60-70s of
the XX century national governments gradually abolished tariffs and quotas to create a more
integrated capitalist global economy. As a result of successful trade negotiations,
industrialized countries reduced their tariffs up to 5% in 1990 from 40% in 1946. Companies
responded to these new economic opportunities by expanding national boundaries and went
beyond national economies. This period is characterized by the rise of multinational
corporations, the firms that operate in two or more countries. The number of multinational
corporations was 3,500 in 1960, reached 9, 000 in 1973 and 30,000 in 1990, accounting for
40% of all world trade (). In 2017 the United Nations Conference on Trade and Development
(UNCTAD, 2017) valued that there were over 100,000 multinational corporations governing
around 900,000 foreign affiliates.

Later on, in 1970s of XX century, China choose to end confronting the global economy
and become active participant. Meanwhile the Soviet Union collapsed in the 1990s, in such
way stopped isolation from the rest of the world economy, and began slowly involvement in
single capitalist global markets. The second phase of globalization, which began in the 1980s
and accelerated in the 1990s, is very diverse. It was born out of great changes in technology.
New technologies created new opportunities to participate in global market, which were
intensively used by modern corporations. The second phase of globalization is not a process
that can be started or stopped by the government, as it was the case after the Second World
War. Technology and knowledge play the most important role in the second stage of
globalization. Globalization can be determined as one of the results of the new technologies
(microelectronics, robotics, telecommunications, new materials and biotechnology) that
define the economic model of the third millennium (Gvelesiani e tal 2023). These
technologies and their interactions create a science-based economy. This new model of
economy is constantly changing the economic and social existence of states. Globalization is
often considered as the cause of these changes, and less often - as one of its consequences.
Actually, in this case, it is quite difficult to determine the cause-and-effect relationship.

Studies conducted by international institutions confirm that the difference between the
incomes of low- and high-skilled workers is increasing. About 4 billion people in the world
live in countries with an annual GDP per capita of less than 1,500 US dollars (Human
Development Report 2024) . The greatest promise of globalization lies in the fact that it
promises to overcome poverty and transform people into consumers. In this case,
technological changes become the most important, and international trade and international
competition - relatively secondary.

Re-thinking the welfare and the competitive advantage
David Ricardo's concept of comparative advantage, which was based on the factors of
production and which played an important role in the formation of the export-import structure
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of many branches of the economy, can be applied to modern economy with the same success.
According to its basic principle, market forces direct the country’s resources to the brunches
where they are most productively and efficiently used. In other words, at the modern stage of
development, it is most advantageous for the country to direct resources to scientific fields,
where they will be used in a most productively way due to the high level of highly qualified
knowledge and technical development. The increasing use of science in manufacturing can be
seen as the industrial revolution - after the steam engine and the use of the electron. This new
industrial revolution is not spreading to all parts of the world. This requires a qualified and
educated workforce, advanced infrastructure (power systems, telecommunications, transport,
etc.), political stability, and a willingness to act according to market laws, which many
countries cannot afford.

A new understanding of the theory of comparative advantage formulated by David Ricardo
makes it clear that the existence of comparative advantage in a country is not an argument for
starting international trade and making a profit. In addition to relative advantage, there are a
number of factors that affect the structure of the country's economy and its competitiveness.
As the American scientist Michael Porter believes (Porter 1992), the answer to these
questions should be found in four factors of the country, which have a common character and
create a competitive environment for local firms. This environment can facilitate or hinder the
creation of competitive advantages. These factors are:

1. Factor conditions, that is, specific factors (eg qualified workers, infrastructure, etc.);

2. Demand conditions, i.e. the country's demand on the domestic market;

3. Related and supporting industries, i.e. existence or non-existence of related and
supporting industries in the country competitive on international markets;

4. Strategy of firms, their structure and competition, i.e. the conditions in the country of
establishment and management of the firm and the nature of competition in the domestic
market.

These determinants each separately and together as a system create the environment in
which the firm of a given country operates and its competitive advantages are created. The
country has the greatest chance of success in those sectors or segments where the “National
Diamond” (that is, the determinants of competitive advantage as a system) has a particularly
favorable character. In order to maintain a competitive advantage in scientific fields (which is
the basis of any developed economy), it is necessary to have an advantage in all determinants,
the interaction of which creates such profitable conditions that ensure sustainable positions of
firms of a given country in international markets. Michael Porter's opinion about the most
important role of national conditions in the wake of the removal of national borders in the
conditions of globalization sounds paradoxical at first glance, but in fact, his argument is not
devoid of foundation. Companies and financial markets pay less attention to national borders
in the process of production, marketing and investment. Commercial firms look for the
cheapest place to produce and the most profitable place to sell goods and services.

Modern Challenges for Global Firms

Due to modern communications and means of transportation, the search for the most
favorable space in terms of these two dimensions is going on all over the planet. In the
process, the global economy ultimately dissolves the boundaries of existing national
economies, although the influence of national conditions on the ability of individual firms to
succeed in international markets remains significant. This is also evidenced by the stable
positions of developed countries in scientific fields.

The existence of the global economy is determined by these search criteria, and not by any
specific economic indicators (gross domestic product, share of exports in gross domestic
product, etc.). The forms of globalization differ from each other, but the content is common,
namely, the desire of commercial firms to obtain maximum profit. The economic gap between
the countries is significant. During the first and second industrial revolutions, labor was
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moving away from agriculture and into manufacturing and mining centers. Trade unions,
supported by the state, promoted a more equal distribution of wages. The social welfare
system used a system of taxes and expenditures to equalize income. A science-based economy
has fundamentally changed these sources (fundamentals) of equality. After the third industrial
revolution, the labor force is leaving the field of manufacturing and extractive industries and
shifting to the service field. In the conditions of globalization, trade unions are losing their
functions, because these unions are not able to protect jobs and wages in the face of global
competition. The Organization for Economic Cooperation and Development criticizes Europe
for not regulating the labor market and not allowing wages to fall. The high income taxes
necessary to fund social security are not globally sustainable. Because of this, firms in Europe
are no longer expanding because their wages are not in line with wages in the rest of the
world. Firms will simply move to countries where they do not have to pay high income taxes.
A high level of social welfare means that they prefer low-paid work to unemployment.
Unemployment benefits in Europe are higher than wages in the US service sector, causing
unemployment to rise in Europe. Despite this, Europeans still do not want to abolish their
traditional social security system. According to statistical data, capital income is increasing
while labor income is falling. This is not surprising given that globally the volume of labor is
greater than the volume of capital in the rich developed world. Similarly, wages for skilled
workers rise while the cost of unskilled labor falls because the global supply of unskilled
labor greatly exceeds the supply of skilled labor.

The new technologies require more and more qualified workforce. Macroeconomic
indicators of countries, such as the combined national product per capita, were almost
equalized in the 60s and 70s of the XX century, and at the end of the 20th century, they
significantly diverged from each other. Those countries that do not participate in the global,
science-based economy are significantly behind in terms of economic development (for
example, African countries). Those countries that can participate in the global economy are
developing dynamically (eg China, Thailand, Korea, etc.). In Asia and South America, the
gap between the most successful and the most unsuccessful countries has increased.

Scientific and technical progress and innovations have always been the driving force of
economic development. For example, in the 19th century, Great Britain's strong positions in
industrial fields were based on its technological advantages. However, at the end of the 20th
century, the development of science with giant steps complicated the interdependence of the
world and at the same time became the driving force of globalization. According to their
nature, the following types of technologies can be distinguished: information technologies,
through which the computer and modern means of communication are agreed upon;
Biotechnology, which is used in medicine, pharmacology, agricultural chemical industry, etc.
Now Development is based on new materials such as polymers, ceramics, composite
materials, etc. which successfully replace traditional materials. Digital technologies play key
role in all business operation and their importance is growing annually (Sepashvili 2020). In
the 21st century, those companies and countries that have strong positions in these key and
promising areas will manage to develop successfully.

At the modern stage, such non-traditional type of production as " “production of ideas and
knowledge" is gaining more and more importance. American companies actively attract
talented foreigners to their activities. Talented young people and scientists are the most
important factor of growth, but if their outflow is actively taking place outside the borders of
the country (as it happens in the CIS countries), then this factor does not play any role in the
economic development of the given country. Through globalization, these factors are directed
to where they are most rationally used.

According European patent office (EPO) 2023 data (EPO 2023), Eight of the top ten most
patent-active fields demonstrate rapid growth. Electrical machinery, apparatus and energy
showed growth of 12.2%. A field that includes clean energy inventions and battery
technologies, grew fastest . The top technology field of digital communication demonstrated
8.6% strong growth, approximately the same rate of groath showed biotechnology - +5.9%. In
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medical technology growth was +1.3% and in computer science technology grew by 1.2%.
The growth in measurement equipment was 3.5%, which includes sensors that are key to the
features of many smart devices. The combined number of applications in the top ten fields
accounted 57% of all European patent applications in 2023.

Wide spread of advanced technologies in national economies significantly increases the
efficiency of resource use. It should be noted that the use of information and other advanced
technologies and making a profit is not an automatic process. Countries that fail to meet the
necessary conditions for the effective use of new technologies (high level of education,
adequate infrastructure, appropriate regulatory policies) experience failure.

A globalized economy and technological changes inevitably lead to higher wages for more
qualified personnel. In the near future, education will be the determining factor for success
(both at the individual level and for countries’ level).

Conclusion

Globalization's potential remains limited because it pays less for poor countries. This fact
is due to internal economic and social circumstances. The world is still not characterized by
the perfect integration of markets for services and products. Sometimes even the mere
existence of boundaries can hinder the integration process. Globalization, in fact, spreads
through machinery and technology, which in turn requires the presence of an educated
workforce and developed infrastructure in a country. Thus, underdeveloped countries can
choose whether or not to participate in the global economy. Developed countries have no
choice. They have already passed the point of no return. Their corporations have dedicated
themselves to the global economy, their structure is only to serve the global economy, so they
cannot serve only national economies even if they wanted to.

In the developed world, so many citizens depend on the global economy for their
livelihoods that their governments do not even consider the choice. For developing countries,
not accepting participation in the process of globalization means denying the creation of an
educated workforce and infrastructure necessary for participation in the world economy. It is
necessary to develop a valid approach to globalization so that the country can define its own
national interests and assess its place in this process.’
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National Security Archive.
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* GRIGOROVA Darina - Doctor in istorie, profesor universitar, Universitatea ,,St. Kliment Ohridski” din Sofia
(Sofia, Bulgaria). / GRIGOROVA Darina - PhD in history, Professor at Sofia University ,,St. Kliment Ohridski” (Sofia,
Bulgaria). / TPUT'OPOBA [lapuna - Kanaunar uctopudeckux Hayk, npodeccop CopuiCKoro yHHBEpCHUTETa UMEHH
Cs. KiinmenTa Oxpunckoro (Codust, borrapust). https://orcid.org/0000-0002-7351-493X ; ResearcherlD: K-9962-2017
E-mail: dgrigorova@mail.ru ; darina.grigorova@uni-sofia.bg
56 RMDIRI, 2024, Nr. 1 (Vol. 19) https://rmdiri.md/ ; https:/Amww.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-1.05
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-1.04
https://www.facebook.com/pages/Associate-professor/106184719417325?ref=br_rs
https://www.facebook.com/sofiauniversity/?ref=br_rs
https://orcid.org/0000-0002-7351-493X
https://publons.com/researcher/K-9962-2017
mailto:dgrigorova@mail.ru
mailto:darina.grigorova@uni-sofia.bg

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 19), 2024

— Ilpesnpentckoro nentpa b.H. Enpumna, a Takke amMepuKaHCKUNH ApXMB HallMOHAJIBHOU
Oe3omacHoOCTH.

Temarnueckue kpyru cgoxycupoBansl Ha "Kpemmckom ysne", CeBactomone U YepHOMOpCKOM
¢uiote, a TakKe CyIp0e COBETCKOIO SIIEPHOTO OpPYXKHs. AHAJUTHYECKHE TMPOTHO3BI OONTapcKHX
JUIJIOMATOB PACCMaTPUBAIOTCS B IByX OCHOBHBIX BEKTOPAX: FEONOJINTHYECKOM U UIEOJIOTHIECKOM.

KurwoueBsie cioBa: ,Kpeimckuit yzen“, UepHomopckuii ¢ioT, Oonrapckue IUIIIOMaTH4YecKHe
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REZUMAT:
LITIGIILE RUSO-UCRAINENE CU PRIVIRE LA MOSTENIREA
SOVIETICA DUPA 1991. PERSPECTIVA DIPLOMATICA BULGARA

Avrticolul examineaza ,,razboiul rece” ruso-ucrainean si disputele ruso-ucrainene asupra mostenirii
sovietice de dupa 1991 prin prisma analizei diplomatice bulgare. Principala sursi de material sunt
documentele inedite din Arhivele Ministerului Afacerilor Externe al Republicii Bulgaria, precum si
arhivele publicate — Centrul Prezidential B.N.Eltin, precum si Arhiva Securitatii Nationale Americane.

Cercurile tematice se concentreaza pe ,,Nodul Crimeei”, Sevastopol si Flota Marii Negre, precum si
soarta armelor nucleare sovietice. Prognozele analitice ale diplomatilor bulgari sunt analizate in doi
vectori principali: geopolitic si ideologic.

Cuvinte cheie: ,,Nodul Crimeei”, Flota Marii Negre, analiz diplomatice bulgare, arme nucleare
sovietice, stabilitate strategica, nationalism uncrainen.

JEL Classification: K40; N40
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Poccuticko/-ykpaunckas ,,xon00Has 6ouHa *

Poccuiicko-ykpannckue otHouieHus: nocie pacnajga CCCP onpenensitorcss 00arapcKumu
JUNJIOMATUYSCKUMH JOHECEHUSIMU KakK ,,XOJIOAHAs BoﬁHa“l, B KOTOPOW MPOCIEHKUBACTCS
pa3BUTHE [BYX MapajuleIbHBIX TEHICHUUN — HEHTPOOSKHOM, K JE3MHTEerpaluu, M K
cOmmxenmio?. Benymeil nuHMel B poccHiicko-yKpauHCKOH ,,XomonHo# BoitHe™ B 90-e TombI
XX Beka OBUIM CHOpPbI 3a COBETCKOE HACJIEACTBO, ,,lOpPSYME TOUKU KOTOPBIX B
JTUIUIOMAaTUYEeCKONH MH(OPMAaLMK BBICTPOEHBI M0 CTENEHH BaXXHOCTU: Kpu3uc Ha KpbIMckoM
nojyocTpose, pasaen UepHomopckoro ¢iota, pasnen umymecrsa CCCP, cyns0a simepHOro
OpyXHsl Ha YKpauHe, IpaBa PYCCKOS3BIYHOIO HAacelleHus, yKpauHckui ponr Poccum 3a
JOCTaBKH MPUPOJHOrO ra3a u Hedtu (2,5 Mupa. moinapoB), YKpaHHCKas 4acTh BHEIIHETO
nonra CCCP (12,5 mapa. nomnapos®.

I'maBHOW cneuu¢uKol yKpanHCKOM mocTcoBeTckodl momutuku 90-X romoB, 110
HaOmoeHUAM  OONTrapCcKUX JAMIUIOMATOB, SBJIsUIach ,,a0CONIOTH3ALMA  HE3aBUCHUMOCTHU
YKPauHCKOH TOCylapCTBEHHOCTH, C OJIHOW CTOPOHBI, U ,,(akTuyeckas 3aBUCUMOCTb OT
Poccun wm ppyrux rocymapctB®, ¢ gpyrou. IIpormBopeunme Mexay HIACOIOTHYECKUMU
OXHJIAHUSIMU U MTOJTUTUYECKOM peaibHOCThIO OOBACHSIOT M XapaKTEPHYIO JJIS1 TOCTCOBETCKON

! Coumanno-monurryeckara cuTyanus B YKpaiina Ha anemnus eran. Kues, 1993. — AMBHP. Jeno 11. Om.
50-3. A.e. 213. J1. 43.

2 ChCTOSHYE M NIEPCTIEKTHBM HA PYCKO-yKPAMHCKUTE OTHONIEHUS B YCJIOBUSATA HA TIPEXOJ OT TOTAIMTAPU3HM
KbM JeMokpauusi. Mocksa, 1993. — AMBHP. [leno 3. On. 50-3. A.e. 55. JI. 2.

3 AKTyaJHu acriekTH Ha BHHINHATA MOJUTHKA Ha Ykpaiina. Codus, 1994. — AMBHP. Jleno 3. Om. 51-25. A.e.
25.J1. 62.
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VKpauHbl ,,HEMPENCKA3yeMOCTh M XAOTHYHOCTh IIPOIECCOB*!, Kak M aMcOansaHc Mexmy
,»YKPEIUICHHEM HAlMOHAJIBHOM TOCYyIapCTBEHHOCTH, TIOCTAaBJICHHOM HaJg M 3a CYET
SKOHOMHYECKHX BOIPOCOBZ,

., Kpvivmckuii yzen* 6 poccuticko-ykpaunckux cnopax 90-x

,,POCCHIICKOE TPOCTPAHCTBO camo Mo cebe sBisgeTcss (yHAaMEHTAIbHBIM (aKTOpoM™ —
TOBOPHT IJIaBHBIN penakTop xxypHaa "Kpeim" Auapeit Manbrun u3 Cumdeporosns, a 0Tcrona
HCTOPUYECKH BBITEKACT '"IJIABHOE CBOMCTBO POCCHMCKOIO pEruoHaiM3Ma —  €ro
LIEHTPOCTPeMUTENBHOCT"S. KpPBIMCKOE MpPOCTPAaHCTBO B IIOCTCOBETCKOH YKpaWHe, WM
L KpbiMckuit y3en, kak ero onpejensior B GONTapcKMX AUTIOMATHYECKUX JOHECEHHSX, —
KJII0YeBOH (haKTOp B POCCUHCKO-YKPAMHCKHUX CIIOpPaxX 3a COBETCKOE HACIEICTBO.

Poccuiickue meHTphI BIACTH — UCTIOJHUTENbHAS BIACTh /IPE3UACHT U MPABUTEIbCTBO/, U
3akoHojarenbHas BiaacTh /BepxoBublli CoBer u locymapcTBenHas [[yma/ B MOCTOSHHOM
KoH(MKTe B oTHOmEHNH K KpbiMckoMy Bompocy. bopuc EnblinH 3asiBHII CBOIO MO3UIHIO 110
Kpeimckomy Bompocy eme B HosiOpe 1990 . Bo Bpemsi cBoero mocemennss YCCP: ,Ero
pemienue — neno HaponoB Kpeima u BepxoBHoro CoBera VYkpaunbsl. Poccusi He cuuTaer
BO3MOKHBIM BMEIIMBAThCA .

[Tocne pacnaga CCCP eauHCTBEHHBIM COIO3HHUKOM ,,KpPBIMCKOM TOCKH™ B MoCKBE cTajn
LEHTpP 3aKOHOJATEeNLHOM BIACTH, MHCTUTYLMOHAIBHO yHACJeIOBaHHAsl COBETCKas CTPYKTypa
— Bepxosnbiii Coser Poccuiickoit ®enepanuu. B ominune or npesuaenra Poccuun BC PO
aKTUBHO BMemlMBaicsa B cyap0y Kpbima, Tprkiael paccmarpuBas Bompoc o Kpeime u
Cesacronone (23 suBaps, 6 deBpans u 21 mas 1992 r.), u npusuas [locranosnenne BC
PCOCP ot 6 ¢espans 1954 r. ropuanyecku HEIEHCTBUTEIBHBIM, B CBA3H C HapyIICHUSIMU
npoueaypsl u Koucrurynuu PCOCP. Tepmun ,,iepenada Kpeimckoit obmactu YCCP 0b110
3aMeHEHO 0oiee GIM3KUM COOBITHIO CIIOBOM ,,BBIBEICHHE

Bynyun Bce emie mapinaMeHTCKOHM, a He MPE3UISHTCKOW pecrmyONIMKOM, Mpe3uJIeHTCKast
Biractb B Poccun ompenensyia opuUManbHYIO BHEIIHIOK IOJIUTUKY U HEUTpaau3oBalia
3aKoHoJareabHyt0 uHunMaruBy BepxoBHoro CoBera B 3ammty Kpsima u CeBacromons.
HecnyuailHo ykpauHCKUH Hpe3uIeHT HE OECHOKOWICA I10 IOBOAY pPELIEHUI mHapiaMeHTa
Poccun o cynnbe Kprima u B dpeBparne 1992 r., oObsICHSIET CBOE CITIOKOWCTBUE: ,,51 YIIOBAIO HA
MYIPOCTh POCCHICKHX JeMOKpATOB*’.

OpnHako, TUIIIIOMAaTHYECKHUI POTrHO3 OTHOCUTENBHO YKPAMHCKOW MOIUTHKU Ha KpbiMckom
MOJIyOCTPOBE, CUUTAET, UTO ,,KueB npourpsiBaeT B 0Outse 3a KpbiM®, a ykpanHckas BlacTh HE
MMEET pPEeaIbHOr0 KOHTPOJIb HaJ MoiyocTpoBoM. besycnemnsle nonbiTku KueBa HaBsizaTh
YKpAauHCKUN  SI3bIK B QJIMHHHUCTPAIlMM  ,,BBI3BIBAIOT ~ SIPOCTHOE  COIMPOTUBIICHUE
aAMUHHUCTpaTuBHOTO anmapara“. OdunuansHo B Kpeimy OblTM mpu3HaHbl 3 s3bIKa, HO BO

! CoumanHo-IOMMTHYECKATA cuTyauus B YKpaiiHa Ha aHeurHus eran. Kues, 1993. — AMBHP. [leno 11. Omn.
50-3. A.e. 213. JI. 51-52.

2 O611eCcTBEHO-NOIUTHYECKOTO MOI0KEHHE B YKpaiiHa 1 oTHomeHusTa ¢ Pycus. Mocksa, 1995. — AMBHP.
Hemo 3. Om. 52-3. A.e. 81. JI. 30.

8 Manvieun, A.B. Poccus u pycckue: onbit KpeiMa. — Omeuecmeennas ucmopus, 1999, N 2, c. 135-141. C.
137.

4 Haxou 1pobniemMu B pasBuTHeTo Ha Peny6muka Kpum. Kues, 1993. — AMBHP. Jleno 11. Omn. 50-3. A.e. 215.
JI. 3.

5 Ipasoa Yikpaune, 21.11.1990. // Tlombopka HEKOTOPHIX MAaTEpUANOB, OIyOJIUKOBAHHBIX B
pecryONIMKaHCKHX Ta3eTax YKpawWHBI B CBS3M C NpeOpBaHMeM Ha YKpawHe aerneranun BepxoBHoro Cosera
PCOCP u mognucanuem JloroBopa Mexay YkpauHoi u Poccueit. 20 Hosiopst 1990 r. — Apxue Ipezudenmcrozco
yenmpa Bb.H. Envyuna, J1. 29. https://yeltsin.ru/archive/periodic/54726 [20 saBaps 2023]

8 Buwmnsxos, B.I. KpeiM: npaBo u nomatrka. M., 2011, c. 10-11.

" Bnaoumup Cxkauko. “SI ynoBaw Ha MyIpOCTh POCCHUHCKHMX 1eMOKpaToB” — 3sBwi Jleonmn Kpasuyk,
BepHyBLIMICS U3 ['epMannn, KOMEHTHPYS KPBIMCKYIO nipobuiemy. // Hesasucumas easema, 6 despans 1992 r., N
24 (195),c. 1.
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BCEX ILKOJIaX, KpOME TaTapCKux, ,,lIperojaBaHue Ha PYCCKOM, HECMOTpS Ha 00s3arenbHOE
U3ydeHue yKpauHckoro®,

Yeu Cesacmonons? Yepromopckuii prom 8 poccuiicko-ykpaurckom eounooopcmeo ¢ 90-x
20008

Eciu B orHomenun KppiMa odunmanbHas MonuTUKa ObUla B TOJIB3Y LEJIOCTHOCTH
VYKpauHbl, TO B OTHOUICHHU cTaryca YepHOMOpPCKOro (oTa M COXPaHEHHsS POCCHUHCKOTO
KOHTpOJIs Haa HUM odunuanbHas Poccusi O6buta HenmpeksioHHa. PasHoracust B poccHiicKUX
BJIACTHBIX CTPYKTypax Obui B oTHouienuun CeBacromousi. [lapmament Poccum meitasics
3alUTUTh poccuiickuii crtaryc CeBacromosnsi, B TO Bpemsl Kak EJibIMH coramancs ¢ Tem,
yToObl (CeBacTOIONIb OCTajCs IOJ YKPAaWHCKOW BIIACThIO, MOTOMY Kak e (akrto Oaza
Yepromopckoro (hioTa ObL1a MO POCCUHCKUM KOHTPOJIEM.

[Tocne pacnaga CCCP OCHOBHBIM TPUOPUTETOM POCCHUUCKOM BHEIIHEH IMOJIUTUKH
cranoButcs YepHoMmopckuit ¢guor 3a cuer Kppima. B 3TOM cMBICIE MOXXKHO HCTOJIKOBATH U
3asiBrienue EnbiunbiM B Oecenie ¢ KpaBuykoM, BriedamiuBIlee YKPAaUHCKOTO MPE3UACHTA, UTO:
“KpsiM, MOXKET ObITh, 1 TIpokuBeT 0e3 Poccun, Ho Poccust Hukorga He mpoxkueT 6e3 Kprima.
[TosToMy MBI OTCIONA HUKyIA He yiinem™ 2. Poccuiickuii UepHOMOPCKUIA (IIOT HE YXOIUT H3
YKpauHbl.

Slntunckoe cormamrenue (3 asrycra 1992 r) wmexay VYkpaunoir u Poccuedr o
YepHOMOpCKOM (HJIOTE€ CTaBUT BOMPOC O MPHUHIMIIAX (OPMUPOBAHHS BOCHHO-MOPCKHUX CHII
KueBa u MockBel. UepHoMOpcKuid (10T BBIBOAUTCSA U3 OOBEAWHEHHBIX BOOPYKEHHBIX CHII
CHI" u craBurcs mon komannoBanue Poccun m Ykpaunsl Ha nepexofnsii stam mo 1995 r.,
korna Ud pomkeH ObITH pa3lieleH Ha PYCCKUM M YKpauHCKHI. O4epuuBalOTCS U pa3iuyuus
MEXIy CTOpOHAMH: pyccKas Bepcus — 3a ,.coxpaHeHue UYepHomopckoro ¢uora B
MIEPEXO/HbII MepHo, B TO BpeMs KaK YKpawmHCKas paccMarpuBaeT SINITHHCKOE COTMalleHHe
KaKk €ero ,pasaeneHue’. Jlumiaomarbl JAENal0T BBIBOJ, 4YTO HU YKpauHa, HU Poccus He
,,CKIIOHHBI K KOMIPOMHCCAaM' M He CTOMT OXHAaTh CKOpOE paspelleHue KoH(mukra®. B
suBape 1993 1. poccuiickasi CTOpOHA YTOYHSET JUIsl OONTapCKON ITUIUIOMATHH, YTO ,,BOIIPOC O
nonyoctpoBe KpbIM, BO BCSKOM cilydae ceifuac, He CTOMT Ha IOBecTKe nHAY, u Ha
npe3uzeHTckoir BeTpeue EnpumH-KpaBuyk B Kpbimy (3 centsops 1993 r) Poccus He
nogHuMaeT KpbiMckoro Borpoca, HeHTPOM AUCKYCCUU sBisieTcss YepHOMOpPCKUit (IioT.

ITocon VYkpaunsl B bonrapum Anexkcannp BopoObeB pazbscHsAI CBOMM OOJITrapcKuM
KOJUIeraM, 4To YKpauHa ,,TBEpAO OTCTaWBaeT CBOIO MO3UIMIO, HECMOTPS Ha OOBMHEHUS B
,,HAIIMOHAJILHON HM3MEHE", ,,paclpoiake pOAUHBI" co cTOopoHbl Panpl. MockBa mpemarana
KueBy kynuth yactb 00eBbIX Kopabneil UepHOMOpCKOro ¢uora 3a c4eT 4acTH YKPaumHCKOIO
nonra Poccum 3a cymmy 1 wmipna nmommapoB. [lokasaremem cormacus € pOCCHUCKUM
NpeUIOKeHHeM, MO MHEHUIo AjekcaHjapa BopoObeBa, sBHIOCH 3asBIE€HUE MpPE3UJIEHTA
YKpauHBl B KMEBCKOM a’ponopry bopucmnons 0 TOM, 4TO YKpanHa HE HYKJIAeTCs B CTOJb
6omboM YepHoMopckoM ¢itote®.

VYkpauna, oHaKo, XoTena cBoer opucaukunu Haja CeactonosieM. Bo Bpemst uecTBOBaHMs
210-netus CeBactonons B utoHe 1993 r. KpaBuyk oTnpaBuil mo3apaBieHUe CEeBACTONOJbLAM,
B KOTOPOM NOJYEPKHYN, 4TO ,,CeBacTONoib €CTh HeAenumas yacTb YKpauHbl“. KoHrpecc
pycckux obuuH CeBacTonosns cpa3sy ke orpearupoBai u 8 utoss 1993 HanpaBuil anemuisuo
KO BceM BiactsaM B Poccuu, npusbiBas ,,HEMEIJIEHHO PEIIUTh BOIPOC CTaryca ropopaa‘.
,OOpallleHue  CeBacTONMOJNBCKUX  PYCCKMX™, KaK HX  Ha3blBalOT B  OOJNTrapcKux

! VkpaiiHa: HAKOM acrleKTH Ha BbTPENIHATAa M BhHINHATA nojutuka. Copus, 1994. — AMBHP. Jlesno 2. Om.
51-25. A.e. 15. JI. 35.

2 Buwnsaxos, B.I. KpbIM: IpaBo U NOJIUTHKA. .., ¢. 151.

% Hakou acriekTn Ha yKpamHO-pyckute oTHowenus. Kues, 1993. — AMBHP. [leno 11. On. 50-3. A.e. 215. 1.
9-10.

# Cpema ¢ IOpuit Mopaeunues — I cexperap npu nocosnctBoto Ha Pyckara Qenepanus B Brarapus. Codus,
1993. — AMBHP. Jleno 4. Om. 50-3. A.e. 57. J1. 2.

® Cpemia no moBoJ| Pe3yJITATUTE OT CPENaTa Ha NPe3uIeHTUTE Ha YKpaiina u Pycus B KpuM u npoGiema cbe
crpajara Ha 1ocoJsicTBoto Ha Ykpaitaa. Codus, 1993. — AMBHP. [leno 12. Om. 50-3. A.e. 217. JI. 10-12.
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JTUTIJIOMAaTHYECKUX JIOKJIaJaX, paryeT U 3a BOCCTAHOBIIEHHE NPSIMBIX MOJUTUYECKUX,
SKOHOMHYECKHX U KYIBTYPHBIX cBsizeif ¢ Poccmeir™.

Bnactu YkpaumHBl 30HIUPYIOT TOYBY OTHOCHUTENBHO OONrapcKod IMO3UIUH  TI0
CeBactononto. Ha BcTpede ¢ mocimom Ykpaunbl AliekcanapoM BopoObeBbIM ¢ MHHHCTPOM
uHocTpanHbix Jen CranucinaBoM [lackanoBbim (22 utons 1993 1) ObLT 3a7aH NPSIMO BOTIPOC
o Gonrapckoi mo3uiuy. OTBETOM Ha MPOSIBICHHBIN HHTEepec Obuio: ,,Crenuduka Bonpoca u
COCTOSHME HAIIMX OTHOLICHHH CO CTOpOHaMH 10 TpoOiieMe, BO3HHKIIEH BOKPYT
CeBacTomnoJs, TpeOyIOT, YTO6BI MBI BO3JEPKAINCH OT O(UIHATLHOTO OTBETa .,

HoBas ¢aza poccuiicko-ykpauHCKoro cropa 3a YepHomopckuii (ioT, dYeil craryc u
rocyl1apcTBEHHAasl MPUHAUIEKHOCTh OCTABaJMCh HOPMATUBHO HEOIpPENEICHHBIMHU, HAdallach
mo ucreueHuu SAnruHckoro cormameHust 31 ngexabps 1995 r JlumimoMaTtwdeckue aHAIHU3BI
oTMevaau ,,0co0yro cnenuduky HOBOW CHTyaluu, B KOTopoil Poccus m YkpawHa yxe He
CKpPBIBAJIM TEOMOJIUTUYECKHI XapaKTep CBOETO MoeauHKa 3a YepHOMOPCKU (IIoT: ,,BOMIPOCHI
rpaXJaHCTBAa, COOCTBEHHOCTM U T.JI. HE TJaBHble, a COCTaBHbIE YacTU OOJBLION
reononuTHdeckoil urpsl. HoBBIM MOMEHTOM CTala M aKTUBH3AIMS POCCHICKON SIUTHI B
KpPBIMCKON KaMIaHWH, MOJCTPauBaIOLIEHCs MO OOIIEeCTBEHHbIE HAallMOHAI-NATPUOTUYECKUE
HacTpoeHus. CeBacTonojb IepecTaeT ObITh pycckuMm nociie KueBckoro comameHus c
Mockgoii (28 mast 1997 1.), mpHU3HAIOIIAM TOPOJA YKPAWHCKOW TEPPUTOPHUEH, 32 KOTOPYIO
YepHOMOPCKHA (DIOT MIATUT apeH.Ty.

Cogemckoe adeproe Haciedcmao medxcoy Yrpaunoti u Poccueti

CoBerckoe sifepHoe opyxue B KueBe mo ykpaMHCKONM HMHMIIMATHUBE MPEBPATUIIOCH B
KIIF0OYeBOM OOBEKT CIIOPOB 32 COBETCKOE HACIENCTBO, B KOTOpbIX Poccus u CLIA momoxunu
HEMaJIo YCUJIMM, YTOOBl BEpHYTh YKpauHy B O€3bsif€pHbIE IOCYIAapCTBa, KAaKOBa U LIEHA €€
cyBepeHHUTeTa. be3bsanepHblil craryc YKpauHbl 3asBJeH B Jlekiapanuu O rocylapCTBEHHOM
cyBepenurere oT 16 urons 1990 r.: ,,Ykpaunckas CCP TopikecTBEHHO MpPOBO3IVIAIIAET CBOE
HaMepeHUe CTaTh B OynyIIeM OCTOSHHO HEUTPaIbHBIM IOCYIapCTBOM, KOTOPOE HE y4aCTBYET
B BOCHHBIX OJIOKaXx U MPUIIEPKUBACTCA TPEX HEANEPHBIX IMPUHIMIIOB: HE MPUHUMAET, HE
IIPOM3BOIHUT ¥ He IPHOOPETAeT sAaepHoe opyxkue .

UYetnipe coBeTckue siaepHble pecrnyOnuku - Kazaxcran, benopyccus u Ykpanna ob6s3anu
nepeaarh Poccuu cBoi simepHbIi moTeHuman. Jluccabouckuit mporokon (23 mas 1992 1),
nononHuBmuii orosop  CTAPT-1, oOGs3eiBan Kaszaxcran, benopyccuto u  VYkpauny
,[IPUCOEIMHUTBHCSA B BO3MOXKHO KpaTKui cpok K JloroBopy O HepacHpOCTPAHEHUU SIIEPHOTO
opyxus — JIHAO, ot 1 urona 1968 r., B kauecTBe rocyaapcTB-y4acTHHI, HE OONaJarONINX
AEpHBIM  OpyXkueM®. B CBOMX BOCIOMMHAHMSX O MEPEroBopax Mo JHCCAOOHCKOMY
MPOTOKOJly MMHHUCTP MHOCTPAaHHBIX 1€l YKpauHbl A.M. 35I€HKO Tak OINUCBHIBAET HX
nociennioo Berpedy :“locymapctBennbiii cekperaps CIIA JIxelimc beitkep Haganm TepsTh
KOHTPOJIb... MHE 1a)ke MOKa3aJIoCh, 4TO B €0 MIa3ax S IPEBPATHIICS B MUPOBOE 3J10, KOTOPOE
IIMHUYHO TIPOTHBOCTOMT GOXKECTBEHHOMY BOMHCTBY camoro Jxeiimca beitkepa I117°.

! CheTostHue M EpCTIEKTHBH Ha PYCKO-YKPAMHCKUTE OTHOIIEHHS B YCIOBHUATA HA MPEXOJ] OT TOTATUTAPU3BM
KbM JeMokpauusi. Mocksa, 1993. — AMBHP. [leno 3. On. 50-3. A.e. 55. JI. 6.

2 Cpema Ha MHHHCTBpa Ha BBHHIIHMTE paboTh r-H CraHucias JlackajloB ¢ MoclaHMKa Ha YKpaifHa I-H
Anekcaagsp Bopo6soB. Codus, 1993. — AMBHP. [leno 12. Om. 50-3. A.e. 217. J1. 7.

% PasputreTo Ha OTHOLIEHMATA Mexy YKpaiina u Pycus npes 1996 r. Kues, 1997. — AMBHP. Jleno 12. On.
54-6. A.e. 253. JI. 13.

4 “Yxpainceka PCP ypouncTo mporosoirye npo cBiii Hamip cTati B MaiOyTHROMY MOCTilHO HelTpanbHOK
JepKaBolo, sika He Oepe y4acTi y BIMCBKOBHX OJIOKax i JOTPUMYETHCS TPHOX HEAINCPHUX HPUHIMIIIB: HE
MIpUMAaTH, He BUPOOJISITH 1 He HaOyBaTH siiepHOi 30poi”. Jleknmapanus npo nep>kaBHUN CyBEepeHiTeT YKpaiHu. //
Bioomocmi Bepxosnoi Paou YPCP (BBP), 1990, N 31, cr. 429. https://zakon.rada.gov.ua/laws/show/55-12#Text
[20 siuBaps 2023

> Jluccabonckuit mporokon (1992). // Snepnoe wmepacmpoctpamenme. M., 2002. T. 2, c. 115
http://elib.biblioatom.ru/text/yadernoe-nerasprostranenie_t2 2002/go,114/ [20 siuBaps 2023]

6 Konopamiox, E.A. TlpoGnema sjepHOT0 pasopyXeHWs YKpawHbl W aMmepukaHckas umuiomartus (1991-
1994). /I Becmuux Tambosckoeo ynugepcumema. Cepus: I'ymanutapusie Hayku. Beimyck 3 (83), 2010, c. 372.

60 RMDIRI, 2024, Nr. 1 (Vol. 19) https://rmdiri.md/ ; https://www.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://zakon.rada.gov.ua/laws/show/55-12#Text
http://elib.biblioatom.ru/text/yadernoe-nerasprostranenie_t2_2002/go,114/

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 19), 2024

B cBoem muceme Jxopmky Bymry (7 mas 1992 1) npesuaeHT YKpawHBI MOATBEPIKIACT
0e3psifiepHbI cTaTyc YKpawHbl H ,,JJMKBUAALMIO BCETrO SIIEPHOTO OPYKUSA, B TOM YHCIE U
CTPaTErM4ecKoro’, cchlaasich Kak Ha Jlekmapanuio 0 ToCylapCTBEHHOM CYBEPEHHUTETE, TaK U
Ha TI0cTaHOBJIeHKe Paspl 0 Ge3banepHoM craryce Ykpaunsl (24 okrsops 1991 1),

Poccus B nucbmennom 3asiBienun MU/ KosbipeBa co qus monnucanust JluccaboHckoro
IIPOTOKONA “B OYEHb JMIIOMATHYECKOH (popMe” HAMEKaeT, YTo pOCCHiicKas CTOpPOHA He
Oynetr oOMeHMBaThCS paTU(UKALIMOHHBIMU IPAMOTaMH TOKa TPH ,,TOCYIapCTBAa-y4aCTHUKA, HE
o0aaronIue s,IePHBIM OPYNKUEM * HE TTOITUIITYT I[H}{OS.

JloroBop 0 HepacrnpocTpaHEHUH AEPHOTO Opykus A Poccuu ,,camMblii BaKHBIN JIEMEHT
B QyHJaMeHTe II06ANIbHOM CHCTeMe KOHTPOJs Hal sjepHbIM opyxuem . CIIIA noxaepsxamn
TBEpyto NOIUTUKY Poccum o sepHoM craryce OBIBIIMX COBETCKHUX PECIyOJIMK, IOTOMY YTO
ot parudukanuu JHAO 3aBucur CTAPT-1, To ecth moaBepraer pucKy ,,CTpaTerHyecKyro
CTaOUIIBHOCTB, KOTOpasl SBISETCS IVIaBHBIM IPUOPUTETOM POCCUICKO-aMEPUKAHCKHUX
OTHOIIEHUH. JlummoMaTyeckre aHalu3bl HE CIy4yallHO akUEHTHPYIOT, YTO ,,B OCHOBHOM
CIIA nanpsMyro 3aHMMAaOTCSl OKa3aHUEM BIMSIHUS U MTOATAJIKUBAHUS YKPAUHBl K IPUHATHIO
cTaTyca Oe3bSJIEPHOTO TOCYIApCTBA*®, HMMEHHO pajgH ,,CTPATErMYecKoil CTaOHIBHOCTH®,
KOTOpasi HE MOXKET PUCKOBAaTh U3-3a YKPAUHCKON HECTAOUIIBHOCTH.

Konuenuus o ,,cTparernueckoil crabuiabHOCTU® 0QOPMHIIACH B COBETCKO-aMEPUKAHCKUN
noroBop CTAPT-1 ,u yTBepkmaercs Kak OpHAMYECKass HOpMA B COBMECTHOM 3asiBICHUU
Poccun u CIIA“ ¢ wutons 1990 r. Tepmun o3Ha4aeT ,,CTPATETHUYECKUE OTHOIICHUS,
YCTPAHSIONIHE ,,CTHMYJIBI JJIsl HAHECEHHS TIEPBOTO sIepHoro yaapa“®.

SnepHblii cTaryc YKpauHBl TPENCTaBIsUl  OCOOBIA UWHTEpec U i OoNrapckux
JTUIUIOMATUYECKUX JOKJIAZ0B, HAOMIONABUIMX YKPAUHCKYIO HEIOCIJIEOBATENIbHOCTh: ,, BCE
0osiee 3aMETHO OTCTYIJICHHE OT MPUHATHIX YKPAaWHON MOTOBOPEHHOCTEH M OOemaHuil 1o
BOIPOCY O SIEPHOM OPYKMH, HAXOASAIMEMCs Ha ee Tepputopun’’. JlUmmoMaTndecKuii anams
OmpesensieT W3MEHYUBYIO YKPAWHCKYIO TOJUTUKY M KPUTHYECKOE 3ala3/iblBaHHe C
nognucanuem JIHSO kak ,,0ecnipeliefieHTHYIO CUTYyaluio“, B KOTOpPOH ,,B MEpBBIA pa3
VKparHa HMeeT BO3MOXKHOCTh IMKTOBATh 3amaly COOCTBEHHBIE ,,IPaBUIa UIphI-C.

SBnseTcs AU 3TO ,,peajbHOM BO3MOXKHOCTBIO® — BOIIPOC CIIOPHBIM, CKOpee YKpauHa
MBITaNIaCh YTBEPAUTHCA KakK sIepHBbINA (hakTop, HO HE MMeNa MOTEHIMalla IJid pealu3alui,
O0COOCHHO TIPOTHB POCCUICKO-aMEPUKAHCKOTO TaHJEMa B ,,CTPATETHIECKON CTaOMIBHOCTH .

Kuer Havan urpy B ,,4A€pHYIO CHIIy” ¢ HapyiieHuss MuHckoro corarieHust (30 mgexabpst
1991 r), KOTOpOE TMOCTAaBHIIO SAEPHOE OpPYXKHE Ha TEPPUTOPUH YKpPAWHBI TOI KOHTPOJIb
o0beauHeHHoro komanaoBanus Crparernueckux cuin CHI, u mnanuposano go 1 urons 1992 .
BBIBECTH TaKTHUYECKOE YKPaWHCKOE SIepHOE Opyxue, a 10 koHna 1994 — crparermueckoe.
VKkpauHa nepenana TaKTUYECKOE, HO OTKa3bIBaJlaCh OCBOOOIUTHCS OT CTPATerMyecKoro,
00bsiBUB B mioHe 1992 1. cebs cobctBenHmkoM 1800 crTparermueckux SACpHBIX 3apsioB,
KOTOpBIE TIPEBPAIIAOT €€ B TPEThIO MO MOIIM MHPOBYIO SJEPHYIO CHIY C ,SAE€PHBIM

! TIpesunenr Vkpaumnsr Ero IlpesocxomurensctBy Jxopmky Bymry, Ilpesunenty Coemunennbix IllTaTos
Awmepuku. 7 wmas 1992 1. // Spmeprnoe Hepacmpoctpamenwme. M., 2002. T. 2, c. 115-116.
http://elib.biblioatom.ru/text/yadernoe-nerasprostranenie_t2 2002/go,114/ [20 siuBaps 2023]

2 [Ilunmenko, A.B. TIpobnema spepHoro apcenana 6uisiuiero CCCP Ha Tepputopuu Ykpaussr: 1991-1996.
[1o3UTHBHBIN OMBIT COTpYAHUYECTBA. // Becmuuk bpsnckozo eocydapcmeennoeo ynusepcumema, N 1, 2019, c.
158.

% TlucmenHOe 3asiBIEHME POCCHICKON CTOpOHBI npu mojanucanuu Ilpotokona k Jorosopy CHB B
Jluccabone. 23 wmas 1992 r. // Spepuoe HepacmpocTpanenme. M., 2002. T. 2, c. 117-118.
http://elib.biblioatom.ru/text/yadernoe-nerasprostranenie_t2 2002/go,114/ [20 suBaps 2023]

4 Apbamos, A.I'. Ctparerudeckas cTabUILHOCTb — OPYKHE U AurioMaTus. Mocksa, 2021, c. 21.

5 Hakou acrekTn Ha yKpamHO-pyckute oTHowenus. Kues, 1993. — AMBHP. [leno 11. On. 50-3. A.e. 215. JI.

9.

8 Apbamos, A.I. Ctparerndeckas CTabUILHOCTS. .., C. 26.

" ChCTOSIHYME W NIEPCTIEKTHBM HA PYCKO-yKPAMHCKUTE OTHONIEHUS B YCJIOBUSATA HA TIPEXOJ OT TOTAIMTAPU3HM
KbM JeMokpauusi. Mocksa, 1993. — AMBHP. [leno 3. On. 50-3. A.e. 55. JI. 9.

8 Vkpaiina u JloroBopa 3a HepasMoJIOKeEHHE Ha SAPEHOTO opbxkue. — AMBHP. Jleno 14. Om. 51-3. A.e. 267.
Kues, 1994. J1. 15.
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apceHasioM, TpEeBBINIAIOMUM TakoBoil BenukoOpuranuu, @panmuu u  Kuraio, Bmecrte

B3sTHIC L. [Ipenmorom Ykpaunbl ObUIO, YTO OHA ,,HE OOBSBWIA, a TOJIBKO 3asBHJIa CBOE

HaMepeHue ObITh 6e3bAIePHBIM FOCYIapCTBOM 2,

JlurmioMatudyeckuii - AOKJIAJ] — aHalM3UpyeT YKPAUMHCKOE TOJIMTUYECKOE TIOBEACHHE,
,,OOpMIIEHHOE B IJIaHE CTHJIS™ C JIETKOCTBIO, C KOTOPOH YKpamHa 003aBOAUTCS COOCTBEHHOMN
apmueii. OqaoctopoHHUME nericTBusMU B KoHIle 1991 u B Havane 1992 1. Kues otnenser ot
Boiick CHI" pacnonoxennyto Ha ee Teppuropuu 700 000 apmuto, koropas 20 suBaps 1992 r.
MPUHOCUT TPHUCITY Tepes] KenTo-royosiM duiarom. Beero ogHum pelieHueM, KOTOPOE He
BCTpPEYaeT CONPOTUBIEHHs, YKpauHa MOTy4aeT BTOPYIO 110 YHCIeHHOCTH apmuio B Espore 2,

B Tom e cTuiie ObuT U moAXoA YKpauHbl B OTHOLIEHUH SJEPHOTO OPYXKUS — IMOMBITKA TaK
K€ OHOCTOPOHHE 3aHATh TPEThE MECTO B MEPapXuH sepHbIX cui. CuUTyanus, OIHAKoO, IO
JTUTUIOMAaTHYECKUM JIOKJIa/1aM, TapaJoKcallbHa, IOTOMY YTO TPEThbS B MUpE sJIepHAasl cujia He
MO’KET HOJTYYHTh HUKAKHX BHEIIHUX FApaHTU HALMOHAIBHON Oe30macHoCTH .

Hwu Poccus, au CIIA, HM OJTHO €BpOIIECICKOE TOCYIapCTBO HE NoAJIepxKanu YKpauny. Jlaxe
Kanana, TpaguiinoHHblil napTHEp YKpauHbl, Y€pe3 3aM. MUHUCTPAa HHOCTPAHHBIX Aell [[3Bua
Paiita Ha3zBan YKpauny ,,4epHOI JBIPOIl MEXTyHAPOIHBIX OTHOIICHUH .,

Kazaxcran, co cBoeli CTOPOHBI, MUMOJIETHO I10Ka3aj MPUTSI3aHUE HA COXPAHEHHUE CBOETO
SJIEPHOTO OpPYXKUSI ~ HecMOTpsl Ha JgoroBopeHHOcTH. Hypcynran HazapGaeB 3asBui mepen
poccuiicKUMH JKypHaimuctamu: “UTo KacaeTcs sIEpHOrO BOOpPYKEHHUs, B AiMa-Are Mbl
MOANUCANM JOKYMEHT, COIYIaCHO KOTopoMy VYkpaumHa u benopyccust craHoBsTCS
0e3psimepHbIMU, a Poccust m Kazaxcran coxpaHsIOT cBoe siiepHOE opyxue. JleBsartas crarbs
JIHAO rnacut, 4to sAEpHBIM TOCYAapCTBOM SBISIETCS TO, KoTopoe 1o 1967 r. mpoussena u
B30pBaJia SIEPHOE OPY)KHME M ydacTBOBaja B pa3pabOTKE M MPOU3BOJCTBE €ro AJIEMEHTOB.
Torma KazaxcraH HE MOXKET CUHMTATBCS HESJICPHBIM rocyz[apCTBOM“6. Eciu 6 mas 1992 r.
Hazap6aeB 6b11 rotoB parudunuposars JJHSAO kak snepHoe rocymapctso, To 19 mas, nepen
noanucanuem Jluccabonckoro mpotokona, HazapbaeB B cBoem mnuceMme Jlxopmky bymry
3aJIeKJIapupoBall, YTo ,,FapaHTUPYET MPOBEICHUE JTUKBUIAIMN BCEX BUIOB SIIEPHOTO OPYXKHUS,
BKJIIOUMTEIBHO U CTPaTernueckue HacTyMaTelbHOe OpYKHe Ha CBOEH Tepputopun‘’.

VYkpauna Obuta Oojiee TOCTOSSHHA B CBOMX SAJEPHbIX aMmOunusx. Jlumiomaruyeckas
uHbopManusl Tpocienwia Kak Poccus Tepsia KOHTPOJNb Hall YKPAaMHCKUM SA€PHBIM
opyxueMm. OrmnepaTuBHBIH KOHTPOJIb C PaJUOKOJAMHU OCTaBaJCs B PYCCKUX pyKax, HO
IUTIOMAaTHYEeCKHE pPa3padOTKU JIOMYCKalIM, 4YTO KOABl sl coBeTckux paker CC-24,
npousBefieHHbIX FOxmamem Bozne J[HempomeTpoBcka ,,HE IPEICTaBISAIOT  HHUKaKOi
TPYOAHOCTH JUIsl CIENUAIMCTOB 3aBoja‘. JIMIioMaTWyecKuil OOKJIaJ MPUBOIWT 3ABEPEHUS
yKkpauHckoro Jenyrara bopuca OneiiHuka: ,,/10 KOHTPOJIBHBIX KOOB MBI 100€peMcs JIETKO, 3a

3 gHA. DTO TIONMTHYECKOE peNIeHHe, JUIS KOTOPOTO HET TeXHHYECKHMX MpensTcTBuii S,

! Opnos, B.A., Tumepbaes, P.M., Xnonkoe, A.B. TIpoGieMbl SIepHOTO HEPACIIPOCTPAHEHUS B POCCHIiCKO-
aMEepHUKaHCKUX OTHOLIEHUIX. FICTOpUsS BO3MOKHOCTH U NMEPCIEKTUBBI JalbHeHero B3aumoeicteus. M., 2001,
c. 25.

2 Vkpaiina u sapeHoto opbxkue. Kues, 1993. — AMBHP. Jleno 11. On. 50-3. A.e. 212. J1. 2.

3 VkpaiiHa: HAKOM acHEKTH Ha BHTPELIHATA M BhHIIHATA Hoautuka. Codus, 1994. — AMBHP. Jeno 2. Om.
51-25. A.e. 15. JI. 35-36.

# AKTyaIlHU acIIEKTH Ha BHHIIHATA HOIMTHKA Ha YkpaiiHa. Codus, 1994. — AMBHP. [leno 3. Om. 51-25. A.e.
25.J1. 56.

5 VkpaiiHa: HAKOM acTeKTH Ha BBTpElIHATa M BhHIIHATa noautuka. Codus, 1994. — AMBHP. Jleno 2. Om.
51-25. A.e. 15., JI. 39.

6 I'meya, A. JroOble MOrpaHUYHBIE TIPETEH3UU CETOJHS — 3TO HEMHHYEMOE KPOBOMPOJMTHE. ECIM KTO-TO
nymaet, uto Hazap6aeB u3 cTpaxa BeneT cebs Mmo-ApyKeckd, oH Tiyboko ommubaercs. UHTEpBbIO Mpe3uIeHTa
Pecniyonmuku Kazaxcra. / Hezasucumas eazema, 6 mast 1992 r., N 85 (256), c. 5.

" Tpesunenty Coenunennbix 1lltatos Amepuku rocnomuny Jlxopmky Bymy. 19 mas 1992 r. // Sneproe
HepacrpocTpaHEeHHeE. M., 2002. T. 2, c. 116. http://elib.biblioatom.ru/text/yadernoe-
nerasprostranenie_t2 2002/90,114/ [20 sBaps 2023]

8 Vkpaiina: HKOM acNeKTH Ha BBTpENIHaTa M BhHIHATa nojutuka. Codus, 1994, — AMBHP. Jleno 2. Om.
51-25. A.e. 15. J1. 36.
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CrenuamucTsl  OCapUBaIM BO3MOXXHOCTH  YKPaMHCKOTO ,,[IO3UTUBHOIO ONEPAaTHBHOIO
KOHTPOJIA™ 3 SIAEPHBIM OPYXHEM M JOIYCKAJH ,,HEraTUBHBIN® ONEpaTUBHBIA KOHTPOJb, T. €.
TIpeIOTBpAIlleHKe MyCKa PaKkeT ¢ YKPaUHCKON TeppuTOpUu™.

Jlurnomaruueckas HHQOPMAIHMs OTMEYAeT MOJSPU3ALUIO0 YKPAHHCKOW OOIIEeCTBEHHOCTH,
O0COOEHHO HAIMOHAJIUCTOB, ,KPEIKUX [PUBEPKEHHUKOB HAEHU, 4YTO YKpauHa J0JDKHA
00JIaaTh SIIEPHBIM OPYXHEM™, U IUTHPYET Pe3YJbTaThl COLUOJIOTHYECKOTO HMCCIIEIOBaHUS,
COITIaCHO KOTOPOMY ,,KOKJbIM TPETHM Tpa)KJaHUH YKpPaWHbl MOJJCPKUBACT 3TY MOUIIMIO.
Kpome HanmoHanucToB, AMILIOMAThl BUASAT U MHTEPEC K IIPEBPALCHUIO YKPAUHBI B SIEPHOE
rOCylapCTBO M Yy HpPEACTaBUTENIEH BOCHHO-IIPOMBILIIICHHOIO  KOMILIEKCa, ,,04€Hb
3aHHTEPECOBAHHOTO B CBOEM BBIKUBAHUU ?,

JIMIaoMaTu4eckuii aHajiu3 BBLAEISAET B KAaueCTBE IVIABHOM IPUYMHBI HECOOIIOICHUE
JIOTOBOPEHHOCTEH YKPAaHHON — ,,[I0Ty4eHre MaKCUMAaIbHOH 3KOHOMUUYECKOH BHITOIBI [42].
Ecmu B mauwane 1993 1. Vkpamna xorema 1,5 mupn mommapoB KOMIIEHCAIIMU 3a OTKa3 OT
SIIEPHOTO OPYXKHUs, TO BecHOM cymma yxe — 2,8 mupa. CIIIA orpearupoBanu, U B amperne
KueB mocetns aMepuKaHCKHE KOHTPECCMEHBI, IMOOOCIIABIINE YBEIWYCHHUE (PUHAHCOBOI
nomou Ykpause. Jleonun Kpapuyk npsmo 3asBui: ,,Mbl HE paccMaTpuBaeM sJIEPHOE
Opy’KHe KaK OpyKHe, a Kak MaTepHaIbHOe O0raTcTBO M XOTHM KOMIIGHCAIHs 32 Hero

OCHOBHBIM apryMEHTOM YKpauHbl 3a COXpPaHEHHUE SIEPHOIO OpYXKHs COCTOAT B
HeocTaTke OeCCIOPHBIX TMOIMTUYECKUX TapaHTUil 3amafa uisl yKpanHcKoi 6e3omacHoctu. B
CBOEH BHEIIHENOJIUTUYECKOM KOHLENuH (,,OCHOBHBIE HallpaBJIEHUs] BO BHEIIHEN NOJIUTUKE",
2 wmona 1993 r) VYkpamHa nexmapupyer, ¢ OAHOH CTOPOHBI, YTO ,,IOATBEP)KIAET CBOE
HaMepeHHe cTaTh Oe3bsSACPHBIM TOCYIAapCTBOM™, 4TO OyneT OO0pOThcs 3a IPOBO3MVIAILICHHUE
YepHoro mopst ,,30HOH MHUpa, CBOOOJHON OT SAJEPHOr0 OpPYXHUSA“, a, C JIPyroil CTOPOHBI,
3adBJs€T, YTO ,  CBA3BIBACT OIPAaHUYEHUE U YHUUYTOXKEHUE SJCPHOIO  OPYXKUs,
PacrnoIoKEeHHOI0 Ha €€ TEPPUTOPHH, C MPEIOCTaBICHUEM HAAEKHBIX TapaHTHH I CBOEH
6€30MacCHOCTH OT SEPHBIX FOCYIAPCTB U MEXKITYHAPOIHOM OOIHOCTH .

KoHTpapryMeHTbl NpUBEPKEHHUKOB O€3bsIepHON YKpauHbl CBOIWIMCH K BOIPOCAM:
»Kakas rapanTus, 4yTo B OyayllleM IO Hay4HO-IIPOM3BOJACTBEHHOW sjepHOW Oa3e He Oyner
HaHEeceH yaap, Kak 31o crano ¢ Mpakom? ['me OyayT MCHBITBIBATH SAEPHOE OpYXKHUE, €ClU
Kazaxcran oTkaxkeTcs enarb 3T0 Ha cBoed Teppuropun?. Maesa caepxkupatomiero ¢akropa
ObuIa ONPOBEPrHyTa B IUIUIOMATHYECKOM aHaju3e (akToM, 4TO HECMOTpPS Ha HaJlU4Me Ha
Vkpaune 30 crparermuyeckux OomOapaupoBuikoB TY-95-MC u TVY-169, ux spepHble
GOETOJIOBKY ,,He MPECTABIAIOT YIPO3bI BOOPYKeHHBIM cunam HATO®.

[TepBast BoeHHast nokTpuHa Ykpaussl (19 okrsOps 1993 1) mexknmapupyer ,,cTpeMIICHHE K
Oe3bsAepHOMY BHEOIOKOBOMY cTaTycy*’. JIMTIOMaTHdeckde OKJIabl, ONHAKO, BHIAT
,»HETIOCPEICTBEHHYIO CBA3b® MEXJy BOIPOCOM YKPAaMHCKOTO SIEPHOTO OpYXHS U
pa3paboOTKON BOEHHOM JOKTPUHBI, OTMeYass B KayecTBe (pakTopa, CIOCOOCTBYIOIIETO
YKPaMHCKHM CTPEMJICHUSM K SIIEPHOM SMaHCUIAIMM, COBETCKOE HACIEACTBO HA ,,CUIBHO
MIIUTapH30BaHHON 3amagHoil Tpanmie®, rme cocpemoroueHa Gosblias 4YacTh BOEHHOTO
noreHnuana Ykpaunel. HecMoTpst Ha 3asBieHHsI 0 0€3bsSAE€pHOM CTaTyce B CBOECH BOEHHOM
IOKTpHHE, YKpamHa eme B 1992 1. BKiIrOuaeT B CBOM BOOPYXCHHBIE CHIIBI PaKeTHBIE H

BO3AYLIHBIC BOﬁCKa, IocCJIi€ 4Y€ro CO34aCT HOBYIO MITATHYIO CTPYKTYPY MI/IHI/ICTepCTBa

Y Opnos, B. A., Tumepbaes, P. M., Xnonxos, A. B. [Ipo61eMbl AIcpPHOTO HEPACIIPOCTPAHEHHS. . ., C. 26.

2 Ykpaiina u sapeHoto opbxkue. Kues, 1993. — AMBHP. Jleno 11. On. 50-3. A.e. 212. J1. 1.

3 ChCTOSIHME U NEPCIIEKTHBH HA PYCKO-yKPAUHCKMTE OTHOLIEHUS B YCIOBHATA HA IIPEXOJL OT TOTAIUTAPUZHM
KbM JeMokpanus. Mocka, 1993. — AMBHP. [leno 3. On. 50-3. A.e. 55. JI. 10.

4 YkpaiiHa: HAKOM aclEKTH Ha BBTpElIHaTa M BhHIIHAaTa noautuka. Codus, 1994. — AMBHP. Jleno 2. Om.
51-25. A.e. 15. JI. 36-38.

5 IIpo OcHoBHI HanpsiMH 30BHIIHKOI MoNiTHKK YKpainu. // Bidomocmi Bepxoenoi Paou Yxkpainu (BBP),
1993, N 37, ct. 379. https://zakon.rada.gov.ua/laws/show/3360-12#Text (23.08.2023)

® Vkpaiina u sapenoro opbxkue. Kues, 1993. — AMBHP. Jleno 11. On. 50-3. A.e. 212, JI. 2.

" Kysbmyx, A. . DBomonus Boennoii joxrpunbl Ykpaunst (19932012 rr.) // Apmus u obwecmeo, 2013, N
2 (34), c. 20-30.

8 Ykpaiina u sapenoro opbxkue. Kues, 1993. — AMBHP. Jleno 11. On. 50-3. A.e. 212. JL. 5.

RMDIRI, 2024, Nr. 1 (Vol. 19) https:/rmdiri.md/ ; https://mww.usem.md/md/p/rmdiri 63



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://zakon.rada.gov.ua/laws/show/3360-12#Text

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.19), 2024

000poHbI, LleHTp aIMUHUCTPATUBHOTO YIIPABICHUS BOWCKAMU CTPATETHYECKUX SIACPHBIX CHUII,
YTO BBI3BAJIO OGUIHATBHBINA mpoTecT Poccuu®.

JlumioMaTuaeckuii aHau3 OOBACHSET YKPAWHCKYIO TOJIMTUKY HAIMYHEM Ha CEBep OT
VYKpauHbl ,, CUJIBHO BOOPYXEHHOT'O COCENA, KOTOPBIM MOYKET HCIIOJIb30BATH BCEBO3MOXKHbBIE
MOBO/JIbI, B TOM YHUCJI€ BOCHHBIE, JIsl 3aLUThI PYCCKOS3BIYHOTO HACEICHUS, IPOKUBAIOIETO Ha
VYkpaune®. Jlumiaomarsl MpOrHO3UPYIOT, YTO ,, IEPCIIEKTUBA AJIEPHON YKpauHbl HepeaabHa™,
HO HE HMCKIIIOYEHO U 4YTO ,, B OTAAJCHHOM OymylleM, MpHU MOAXOIAIINX YCIOBHSX, OHA Oyaer
HCKAaTh CBOE€ MECTO B KauyeCTBE SACPHOM CHJIBI, a JOINOJHUTEIBbHYIO YBEPEHHOCTb 3TOMU
aMOMIIMO3HOCTH NPUJAET HAJUYUE CEPbE3HOIO0 HAyYHO-TEXHUYECKOTO U IPOU3BOACTBEHHOIO
TIOTeHIHaNa’,

VYKpauHCKHE siIepHbIe MMPETEH3UHU MPOSBUIINCH C emie Oonbiei cuoit 18 nosops 1993 r,
korna Pana mnpoBo3miacuia TocylnapcTBEHHOW COOCTBEHHOCTBIO SIIEPHOE OpYyKUE Ha
TEePPUTOPUHN YKPaWHBI, TUIAHUPYS JTUKBUAUPOBATH TONBKO 36 % simepHBIX Ooempunacos, a 42
% simepHBIX 0OETOJIOBOK OCTaBUTh KaK YKPAMHCKHI pakeTHO-sAepHBIA apceHan. Poccust He
npu3Hana pemenue Pajgsl M oTBeTHIa OCOOBIM 3asBJICHHEM O HapymieHuH JInccaOoHCKOTo
MPOTOKOJIa, 00sA3BIBAMOIIECT0 YKpauHy npucoenuHuThes k JJHAO B kadecTBe Oe3bsaepHOTO
rocyaapcTsa’,

Poccuiickas odunmansHas mno3unus, nopaepkanHas u CIIA, miacuma, 4To ,,TOJIBKO
Poccuiickas ®enepanusa u3 rocynapcrB-npaBonipeemMuul; CCCP  sBisieTcs rocyaapcTBOM,
00J1a1ar0ITUM SICPHBIM CTaTyCOM“4.

AMepuKaHCKasi TelerpamMma u3 mocoibcTBa B KueBe, u3 apxuBa ATEHTCTBa 10
HanmoHaneHOM  Oe3omacHoctu  CHIA, mpoundopmupoBana BamuHrron o BeTpeue
amepukaHckoro nociaa ¢ MUJlom B nune 31€HKO M ¢ HaYaJIbHUKOM KOMHUCCHUHU TIO0 BHEUTHEH
nonutuke Panpl [aBnuuko. Berpeua cocrosinace 20 Hos6ps 1993 r. o moBoay pasbscHEHUs
no3uiuu Panel ot 18 HOsOps. YkpanHCKHE TOJUTHKU YBEPSUTM aMEPUKAHCKOTO TMOCIa, YTO
HIpe3usieHT KpaBuyk © MpaBUTENBCTBO HMMEIOT TPaBO HEMEMJIEHHO TMPHUCTYIUTh K
JICaKTUBAIIMHI/AEMOHTAXY SIEPHOTO OPYXKHS €IlIe /10 HCIONHEHHS Tpex YcioBud Panbr.
3neHko yTBepkaai, 4yro KpaBuyk oxxujaer HOBble BbIOOpHI B Pany, 1 HEMEIJIEHHO BHECETE €
HOBOMY cocTaBy JluccaOoOHCKUH MpOTOKON ,,JUisl paTU(UKALKMKU B TOJTHOM 0OBeme* .
OcraBmvch HaeAMHE C AMEPUKAHCKUM IIOCIIOM, 3JIEHKO ,,li0 mnopydeHuto Kpapuyka™ u
,»,CTPOTO KOH(UIEHIIMAIBHO, COOOLIIII, YTO YKpanHa AeakTUBUpOBaia oAuH moik paker CC-
24 | HakaHyHE TOJOCOBaHUS Paabl, W 4TO yKpaWHCKHI TPE3UICHT ,,TOTOB JICAKTUBHPOBATH
BCE SIZIEPHOE OpPYXKUE, ,,&CIIU YCIeeT HaWTH OOIIMIA A3BIK™ C aMEepPUKAHCKON aIMUHHUCTpaluen
,,00 dKOHOMMUecKol rmomotr*. [Tox momorpo, Kak OH YTOYHHII, HE UMEIOTCSI B BULY ,,TOJIBKO
JIEHBTH, HO ¥ Y4acTHE B PEIIeHUH SKOHOMHYECKHX MpobaeM YKpanHsr*.

VYKpauHCKHE TMOJUTHKU THITATUCh OMpaBlaTh MEpe]l aMEPUKAHCKUM TOCIOM TOBEACHUE
Panpl. [laBnnuko o6BuHsn Poccuro: “Y Hac odeHp xopomwmii cocen. BoenHas mokTpuna
Poccun — oueHb onacHast AOKTpuHa. Sl yBepeH, YTO MMEHHO 3TO Nomemano Hamel Pane
npuctynuth k JIHAO®. 3nenko Bmecte ¢ Poccueil ,,Bo3maraer OCHOBHYIO BHHY Ha 3amnas,
KOTOPBI WTHOPUPYET WJIM HE mnoMoraer YkpauHe. Jlemyrarbl, 10 €ro MHEHMIO, JIaBHO

! 3assnenue npasurenscTBa Poccuiickoit ®enepanmu. Codus, 1993. — AMBHP. [leno 4. Om. 50-3. A.e. 57.
JL. 20.

2 Vkpaiina u sapeHoto opbxkue. Kues, 1993. — AMBHP. Jleso 11. On. 50-3. A.e. 212, JL. 5.

3 3aspnenue npaBuTeNbCTBA Poccuiickoif ®enepanuy B CBA3M ¢ mocTaHOBieHHeM Bepxosnoro Cosera
VYxpanns! ot 18 HOs6pst 1993 1. Codus, 1993. — AMBHP. [leno 4. On. 50-3. A.e. 57. J1. 64.

4 3aspnenue npasutenscrtBa Poccuiickoit enepamun. Codus, 1993. — AMBHP. Jleno 4. Om. 50-3. A.e. 58.
JI. 59.

5> Cable from U.S. Embassy Kiev to Secretary of State. "GOU Clarifies Meaning of START Ratification."
[Meeting between the U.S. Ambassador to Ukraine, FM Zlenko, and Rada Foreign Affairs Commission
Chairman  Pavlychko]. November 20, 1993. - In: National Security Archive. P. 1.
https://nsarchive.gwu.edu/document/23685-cable-u-s-embassy-kiev-secretary-state-gou-clarifies-meaning-start-
ratification [10 mapra 2023]
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,»37TCSL Ha Oe3pasnuuue 3amajia mo OTHOLIEHUIO K YKpauHE U €e MHTepecaM, U UX pellleHne
Juccabon/JIHSIO — nomeunna I/IHOCTpaHuaM“l.

[To moBoy HEYCTYMUMBOCTH YKpauHBbI B SAEPHOM TeMe K aMepHKaHIaM oOparaics u
pOCCHUIICKMI IPE3UACHT — B CBOEH JIMYHOM KoppecnoHaeHuu K Knunrony. B nuceme ot 1
nexabps 1994 r. EnpruH genurtcsi, 4To ,,HAIIM MOCJEIHUE KOHTaKThl ¢ KneBoMm BBI3BIBAIOT
HoBbIe omaceHus . IIpobrema cocrosia B (OPMYIHPOBKE Uil MPUCOCAMHEHUS YKpPAaUHBI K
JHSO. Enpunue HactamBaer, 4YTOOBI ,,HEIBYCMBICIEHHO CKaszaTb, 4YTO YKpauHa
MPUCOCIUHIETCS K JOrOBOPY Kak HEsJIEpHOE TrocylnapcTBO. EnblMH mpeaynpexaaer
KimHTOHA, 4TO IpU3HaHKWE YKpPauHBbI ,,IyCTh JJaXKE€ Ha HEKOTOPOE BpeMs™ ,,lIECTHIM SIACPHBIM
rocyaapcTBoM™ mpoBanuT 3aruianupoBanHoe B 1995 r. B bymanemre mpomienune JIHSO.
Enpumn npepnaraer KnunTony ,,Hemema noxars curai Jleonnny Kyume, 4ro emy HYKHO
M30paTh €IMHCTBEHHO Pa3yMHBIH BAPHAHT 2,

Jlurmuiomatudeckas aHAJIWTUYECKash pa3padoTKa HCIONb3yeT J1Be ,,(OpMyNIbI™ s
HaIIIJHOCTH YKPAUHCKO-aMEPUKAHCKUX OTHOIIEHHM MO SAEPHOMY BOIPOCY. AMEpPUKAHCKAs
¢dopmyna - "cHayana peopMbl — IOTOM JI€HBIU", @ YKpauHCKas - ""CHauana JeHbIH — IIOTOM
ayepHoe opyxue". AMepuKaHcKas GopMyia B3sa BepxX-.

[Mo3ummsa bonrapuu no ykpanHckoMy peuienuto ot 18 HosOps 1993 rona, uznoxxeHHast Ha
BCTpEYE C BPEMEHHO YIPABISIOUMM MocoibcTBOM B Poccun I'eopruem MypanoBbiM,
3asBIsIIa, UTO ,,borapusi B MpUHIIMIIE IPOTUB PACIIPOCTPAHECHUS SIEPHOTO OPY>KHUS U TIPOTUB
pacmupeHus: kiyba simepHbix rocymapcts. Co cBoed CTOPOHBI, OOJrapcKue TUILIOMATHI
MPOSIBUJIM MHTEPEC K ,,yUaCTUBIIMECS B TMOCIEIHEE BpeMsi OOBHHEHMS B BO3POXKICHUU
MMIIEPCKUX aMOuIuii Poccuu B OTHOLIEHUH ,,0)IMKHETO 3apyOesKbsa .

[To3unus Poccun Obuia npexacrasnena bonrapuu u Cepreem JlaBpoBbIM, 3aM. MUHHCTpA
WHOCTpPaHHBIX JieJ1 Ha BcTpedue ¢ BanentuHom [anumHckuM, nepBeiM 3aM. MuHHcTpa. [lo
cioBam Ceprest JlaBpoBa, ¢ ykpamHCKHUM akToMm oT 18 HosiOps 1993 1. "pommiiocs HOBOE
SIIEPHOE TOCYAApCTBO"", KOTOPOE KacaeTcsl HE TOJIBKO POCCUICKO-YKPAUHCKUX OTHOUIEHUH, HO
1 "MozpBIBa€T OCHOBBI MEXIyHapoaHoH OezonacHoctu". JlaBpoB nomomuuin: "Eciau k 3Tomy
¢dakTy 1006aBUTh MHUIIMATUBY YKpaWHBI MO co3laHuio 30HBI OezomacHocTd B EBpome 6e3
Poccun, TO CTaHET BUJIHO, YTO OMACHOCTh 3Ta HE TOJIBKO IKONOTHYECKas ™.

Vkpaunckuii nayuounanusm 8 6012apckux OUNIOMAmu4eckux aHamu3ax

Bonrapckue aumoMaTHdecKkMe aHaNIM3bl TaK OMNPEICISIOT BEAyIlee HalpaBICHHE
YKPaWMHCKOM HAUMOHAJIBHOW MOJUTHUKU: ,C HAEWHOM MOJOIUJIEKOM HAUMOHAIBHOIO
CaMOOIPEAEICHUd Ha JITHUYECKOW OCHOBE®, MPEACTABJICHHOIO ,,B CAMOM YHCTOM BHUIE™
HallMOHAN-IeMOKpataMu naptuu PYX ¢ 3neKkropanbHOW NOIIEPKKOM B KaTOJIMYECKOU
3anaaHol YkpauHe, HE COOOpPa30BBIBASICH C ,,pEaTbHOCTHIO B CTPaHE, U OCOOEHHO C (paKToM,
YTO TaM MpokuMBaeT 12 MIIH. ATHHUYECKMX PYCCKHUX, a B HEKOTOPBIX pailloHax, Kak TO
Bocrounas Ykpanna u KpsiM, 310 mpeobnanaronias yacts HaceneHus S,

Junnomarnyeckue Aokiaabl ['eHepanbHOro KOHCYnbcTBa B Onecce MpoaHATIW3UpPOBAIU
YEThIPE KOHIICTIIIUU YTHOHAIIMOHAIHLHON TOJUTUKH Ha 0a3€ MECTHBIX MapTHil.

[lepBass — ,,couman-nubepanpHasi, oOmeneMokparnyeckas™ xonuenmus ([laptus 3a
JIEMOKpaTHUECKOe BO3pOXKJeHUE YKpauHbl, oObenuHeHue ,,Hosas VYkpanna*) c J103yHrom

»YKpanHa —OOIIMi 1OM I BCEX HallMd W HApOJHOCTEH, KOTOphIE €€ HacelsioT™, 3a

! Cable from U.S. Embassy Kiev to Secretary of State.., p. 3.

2 Tucemo npesunenTa Enbuuna npesupenty Kiuntony. 1 mexabps 1994 r., Mocksa, Kpembi. c. 1-2. —
National Security Archive. https://nsarchive.gwu.edu/document/28763-document-8-pismo-prezidenta-elcina-
prezidentu-klintonu [10 mapt 2023 r.]

3 AKTyaJIHH aclleKTH Ha BHHILHATA MOJIUTHKA Ha Ykpaiina. Codus, 1994. — AMBHP. Jleno 3. Omn. 51-25. A.e.
25.J1. 72.

4 Cpela ¢ MbJIHOMOILHMS MMHUCTBDP, BPEMEHHO YIpaBJsBall MocoicTBoTo Ha Pycus B Codus, [eopruii
Mypanos. Codusi, 1993. — AMBHP. Jleno 4. Om. 50-3. A.e. 57. JI. 56-60.

> Cpema Ha WbpBHS 3aM.-MHHHCTBD T-H Banentun lanmucku cbe Cepredl JIaBpoB, 3aM.-MHUHHCTBD Ha
BBHIIHUTE paboTu Ha Pyckara dpenepauns. Codus, 1993. — AMBHP. [leno 4. On. 50-3. A.e. 57. JI. 67.

® Vkpaiina: HKOM acleKTH Ha BBTpeNIHaTa W BhHIHATa nonutuka. Codus, 1994, — AMBHP. Jleno 2. Om.
51-25. A.e. 15. J1. 32.
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paBHONpPABHUE HE3aBUCUMO OT pachl, HAIMOHAJIBHOCTH, S3bIKa M PEIUTHH; TNPOTUB
HAllMOHAJILHOIO XapaKTepa YKPAaWHCKOTO TOCYJapCTBa; 3a IOJIHOLEHHBIM DPETHOHAIU3M H
MECTHOE CaMOYIIPaBJICHUE.

Bropas konuenmums — ,,HaroHa-aeMokparudeckas™ (PYX), mis koropod BEAyIIyo poib
UTpaeT HALMOHAI-ITHUYECKH, (aKTOp, COXpAaHEHHE ,,YKPAWHCKOH MOJIMTUYECKOM Hamuu®,
HaIlMOHAJIbHBIN XapaKTep YKPaMHCKOIO rocynapcTBa. 3a YHUTapU3M U NPOTUB (enepaibHOro
YCTPOMCTBAa YKpauHBbI.

Tperbss JTHOHALMOHANbHAS KOHLENIMS — ,HallMOHAI-pajuKkanbHas® (muardopma
BCEYKPAUHCKOTO OOBEIMHEHUS ,,TOCYIaPCTBCHHAS] CAMOCTUHHOCTh YKpPaWHBI‘) C OCHOBHBIMU
B3msagamu: ¢ XXI cTojieTME CTAHET CTOJIETHEM HAlMOHAIBHBIX PEBOJIIOLUNA. 3amagHas
LMBUIM3alMs, OCHOBAaHHAs Ha JIMOEpaIbHO-AEMOKPAaTUUECKUX LEHHOCTAX, Mcyepliajga CBOM
TBOpYECKUH noTeHuual. Pycckas nuBuian3anus npuonuxkaercs k cBoeil karacrpode. Connue
21 Beka, Bcrarolee HaJ YKpPaWHOH, MPOBO3MIACUT MUPY HAIIMOHATUCTHYECKHUI pEeHeccaHc" .
YKpauHCKasi HaIusl dTHUYECKas C ,,0COOBIMH MPaBaMU'‘ U ,,BEAYIIAM, OCOOBIM TMOJI0KEHUEM
B YKPAaWHCKOM TIOCYIapCTBE. ,,B3aUMOOTHOLIEHUS MEXIy YKpauHLAMHU M HEyKpauHLaMU
paccMarpuBalOTCs KakK ,,BPaXKIyIOIlas MOJAENb, IPEelyCMaTpUBAIOT OIPAHUYEHUS UL
,.HEYKPAHHIIEB", B OTHOMIEHUH KOTOPBIX HYXKHO IIPOSABIIATE ,,0C00yI0 OIUTETLHOCTD .,

UYerBeprass ~ JTHOHALMOHAJbHAs ~ KOHLENUMA  —  ,,HEKOMMYHHMCTHYECKas™“  3a
uHTepHaunoHanu3M. bynymee Ykpaunbl B unrerpauuu ¢ CHI. Ykpaunckue couuamuctsl u
KOMMYHHUCTBI B Opecce onacaiuch, YTO Ha YKpauHe HaOupaeT CHily ,,0lacHbIN Iporecc
nepepacTaHusi HAlMOHAJIBHOTO CaMOCO3HAHHS B HAlMOHAJIMCTUYECKYIO UJACOIOTHIO C
OIM3KO# IOBHHUCTHYECKON MEPCIICKTHBON 2,

HerepniumocTs K J€BBIM YKpauHIIaM, HE3aBUCUMO OT TOT'0, ¢ 3araiHOi, OHU YKpauHbl WK
BocTouHoii, sBifeTCS MIACONOrMYECKOM  crenu@uKOi  yKpamHCKOrO  HalMOHaJIM3Ma,
3a(hUKCUPOBAHHOM TUINIOMAaTHYeCKUMHU AoKiIanaMu. OHa MpOosBIsiIach B MO3HUE COBETCKHUE
roabl U m3Bepriack B mocrcoBerckuit nepuoa. 10 wostOps 1990 1. Cekperapuar LIK KIICC
u3nan IlocranoBnenue ,,O ¢akrax npeciiefoBaHUs KOMMYHHCTOB B 3alaJHbIX OO0JIacTAX
VYkpaunckoit CCP”. IlepBwiii cexperapp TepHomoibckoro obokoma maptuu .M. Cyxoi
MOJEJIMIICS B HMHTEPBBIO, YTO “Ha 3amagHOi YKpauHE MOSBIIAIOTCS HOBBIE MOJIONEKHBIC
OpTaHU3aIMH OTKPHITO MPO(AMMCTCKOTO, HAIIMOHATMUCTUYECKOTO TOJKay; «ToNbKO HauHElIb
TOBOPHUTh, KaK TyT ke TeOs 3amtymaroT Kpukamu: «[aHpOa» (mo3op). «l'eTb» (BOH)»;
«PackpyunBas MOPaJIbHO-IICUXOJOTUYECKUI TEPpOp, AABIEHUE, NPUMEHSS YIpO3bl, JIIOACH
TBITAIOTCA yOUPaTh ¢ PaboTHI 32 yoexneHus ™,

Ha mnocrcoBerckoif VYkpanHe B crnenMaibHOM OOpallleHuu K MOocoibcTBY bonrapuu,
NpUHATOM Ha coOpanuu broka neBbix cui JIbBoBuuHb! 11 cenTsiOps 1993 r., mepeuncieHsl
JEUCTBUA  ,,HAIMOHAI-3KCTPEMUCTCKUX Ccui“ B [amumuu: ,,arpecCMBHBIE MUTHHIH,
IIPOBOIUMBIE 10 MHMIMATHBE IPEACTABUTENECH INPE3UIEHTCTBA YKPAaWHbI U PYKOBOJCTBA
oOmactHoro CoBeTa HapOAHBIX JEMYTaTOB ; ,, IPU3BIBBI K OPYKHUIO, HA PU3NYECKYIO pacIpaBy
C WHAKOMBICJIIIMMU M JEenopTanys W3 YKpauHbl IPEICTaBUTENIEH HEKOPEHHON
HalMOHAJTBHOCTU . Pa30uBaIuCh ,,0kHa PyCCKOM IIKoJbl BO JIbBOBE®, C ,,0CKOPOUTETHLHBIMU
npu3biBaMH: ,,MoCKaii, BOH M3 YKpauHbI!“; HaAIMOHAJIUCTBl BOPBAJIMCh B KBapTUPY
npencenarenss JIbBoBckoro ropkoma ConuanucTHdeckoll mapTuu  YKkpauHbel EBrenus
Tanumnosa.

Ha JIpBoBmuHe *xwm cBbitiie 200 ThIC. pYCCKHX, @ YHCIIO PYCCKHUX MIKOJ OBUIO COKPAIICHO
c 24 no 7. bl nukBuaupoBaH Pycckuit npamarndeckuit Teatp. HeomHokparHO
OCYHIECTBIISIIUCH MOrpoMbl Poccuiickoro u EBpelickoro KynbTypHBIX IHeHTpoB. OOpaiieHue

! 3a KoHUENIMKTE MO ETHOHAIMOHAIIHATA MOJIMTUKA Ha mapTuuTe B Oflecka 00JIacT /pecTieKTHBHO YKpaiiHa/.
Opneca, 1994. — AMBHP. [leno 15. Om. 51-3. A.e. 292. JI. 3-6.

2 Tam xe. JI. 7.

3 Bonobyes, O.B. Kpbim B n0Ci€eHMiA TO/1 epecTpoiiku: Boccoszaanue Kpeivckoit ACCP. // Becmuux MTOY.
Cepust: Mctopust u nonurnueckue Hayku. 2015. N 4, c. 113.
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bnoka neBbIx 3aUKCUPOBANIO M y4yacTHE YKPAWHCKHX HALMOHAIMCTOB B KOH(IUKTE MEXIY
I'py3ueii u Abxaszueit, Tpoe U3 HUX NOTHONIN U IECATh PAHECHBIX.

,, B CBOOOIHON M HE3aBUCHMMOW YKpaWHE CTaji0 HOPMOH OCKBEPHEHHE MOTHJ M TaMSTH
norudbmmx B Ooprbe ¢ rumIepoBUaMH . BUHOBHBIE OCTaBalMCh O€3HAKA3aHHBIMHU, a
,»AKTUBU3AllMgd HEOHALMCTCKUX OpraHu3alui’ mpoxoausia MpH .,,JI0AAepKKe O(UIIHaTbHBIX
NIPE3UIEHTCKUX CTPYKTYp M OpraHoB rocyaapcTBeHHoii Bmactu“l. B sToM oTHOmIEHHM
Jleonun Kyuma cran nacnegnukoMm Jleonmpa Kpapuyka, Huuero 4uro mnepes BblOOpaMu
,»BBIIJISZIENT COBEPIIEHHO JIOSIbHO HACTPOEHHBIM K Poccuu monuTuKoM®, a Korzna mpuiien K
BJIACTH ,,[TIPOBOJIUMBIN UM KypC [...] MPeB30IIeN MO KeCTOKOCTH MPOBOJUMBINA MPEIbITYIIUM
Hpe3I/I,Z[eHTOM“2.

Junnomaruueckue — HaOmrofarend — OOBACHSAIOT ~ YCTOMUMBYIO — TCHICHIMIO B
STHOIOJIUTUYECKON TOJUTHKE YKPaWHbI MOBEICHUEM CTapOl COBETCKONM HOMEHKIIATYphl U3
YCCP, kotopas ,BOCHpHUHSJIA HAIMOHAIMCTUYECKUE WJEW U JIO3YHTH, U JOBKO
TIPHCIIOCOOHIACH K HOBBIM TOCYIAPCTBEHHBIM H SKOHOMHUYECKHX CTPYKTypam‘S,

3axnouenue

AHanuThueckue NporHo3bl 00 YkpanHe B 00Jirapckoil JUILIOMAaTH4YecKod HH(OpManuu
90-x romoB XX BeKa COCPENOTOYCHBI Ha:

1. l'eononuTHYECKON peaabHOCTH

VYKpanHCKUI CTPAaTETMYECKUM I'EONOIUTUYECKUN IIPUOPUTET HA YTBEPKIACHUE B KaueCTBE
,»BIMSITEIFHOTO MUPOBOTO TOCYIapCTBa“ TEPIUT HEyJayy M3-3a MapaJOKCAlbHON CHUTYyallUu.
OOnanaHve OrpOMHBIM YKPAaMHCKMM IOTEHLMAJIOM BO BCEX OONACTAX: TEPPUTOPHUS,
SKOHOMHKA, JIeMorpadusi, BHICOKO KBATM(DHUIMPOBAHHBIA HAyYHBI MOTEHIMAJ, BOCHHBIN
(momrHas apmus u3 3anagHoil rpynnupoBku Boiick CCCP), u simepHoe opyxkue (TpeTbs 1o
Mot nocne Poccun u CIHIA) — Bce 3TO COBETCKOE HACTENCTBO OKa3alOCh HEIOCTATOYHBIM,
koraa Tel Oydep mexxay Bocrokom /Poccust u CHI'/ u 3anagom / Espona, CILIA u HATO/.

VYKkpauHa cieayer ,,CBOUM HepeaTlCTUYHBIM OXKUIAHHUSIM CTaTh PErHOHAJIBHBIM JHAEPOM
[0 BCEM OCHOBHBIM HaIpPaBJIEHUSIM — LIEHTPAJIbHO-BOCTOUHOEBPOIECHCKOMY, YEPHOMOPCKO-
0aNTUHCKOMY U JyHANHCKO- IOTO-BOCTOUYHOEBPOIIECHCKOMY.

2. Wneonoruyeckass peaqbHOCTh — HAlMOHAJbHAS TIOJIWTHUKA YKpPaWHBI, COIJIACHO
JTUTUIOMATHYECKUM aHalu3aM, OKa3alach HE MEHee HEepealMCTUYHON, YeM ee BHEUIHSS
MOJINTHKA.
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The article analyzes the possibility of introducing a law on protective forest curtains into the
national normative framework, following the existing provisions for this category of natural resource
elements and the gaps between the responsibilities and rights of different categories of subjects
regarding the management of forest protective curtains.

The need to harmonize the phrase ,, protective forest curtains” in the entire spectrum of normative
acts is highlighted, as currently the legislator operates with several interchangeable terms that can
create unnecessary confusion in solving the addressed problem. At the same time, a clear underlining
of the attributions of the local public authorities is necessary in order to monitor the quality of the
forest curtains in the managed perimeter, since the lack of clarity of the existing attributions does not
allow the implementation of the environmental objectives established by the public policy documents
of the Republic of Moldova in its international commitments in the field of environmental protection.
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REZUMAT:
CONSIDERATIUNI PRIVIND INTRODUCEREA UNEI LEGI A PERDELELOR
FORESTIERE DE PROTECTIE iN CADRUL NORMATIV AUTOHTON CA ANGAJAMENT
INTERNATIONAL DE CONSERVARE A ECOSISTEMULUI

Articolul analizeaza posibilitatea introducerii in cadrul normativ autohton a unei legi privind
perdelele forestiere de protectie, urmarind prevederile existente pentru aceastd categorie de elemente
de resurse naturale si carentele dintre responsabilitatile si drepturile diferitor categorii de subiecti
privind gestionarea perdelelor forestiere de protectie.

Se evidentiaza necesitatea de armonizare a sintagmei ,, perdele forestiere de protectie” in intregul
spectru de acte normative, intrucdat actualmente legiuitorul opereaza cu mai multi termeni
interschimbabili care pot crea o confuzie inutild in solutionarea problemei abordate. Totodata, este
necesara o subliniere clara a atributiilor autoritdtilor publice locale in vederea monitorizarii calitatii
perdelelor forestiere din perimetrul gestionat intrucdt neclaritatea atributiilor existente nu permite
implementarea obiectivelor de mediu stabilite prin documentele de politici publice ale Republicii
Moldova in angajamentele sale internationale pe domeniul protectiei mediului.

Cuvinte-cheie: perdele forestiere de protectie, padure, vegetatie forestierd, antieroziune,
evapotranspiratie, ecosistem, conservarea biodiversitatii.

JEL Classification: Q54
CZU: 349.6; 349:630
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-1.06

PE3IOME:
COOBPA’KEHUS OTHOCHUTEJIBHO BHEJIPEHUSA 3AKOHA O 3AHIUTHBIX
JIECHBIX 3ABHUH BO BHYTPEHHIOIO HOPMATHUBHYIO BA3Y KAK
MEXKIAYHAPOJHOI'O OBA3ATEJIBCTBA 110 COXPAHEHHWIO 9KOCUCTEMBI

B cmamve ananuzupyemcs 603moxcHOCMb 86e0eHUs 8 HAYUOHATLHYIO HOPMAMUBHYIO 6A3y 3aKOHA
0 N1eCO3AUWUMHBIX NOI02AX C YHeMOM CYWeCMEYIOWUX NOJ0NHCEHUU N0 OAHHOU KAMe2opuu 371eMeHmos
NPUPOOHBIX Pecypco8 U pasnuyuil Mexicoy 00a3aHHOCMAMU U NPABAMU PA3HBIX KAMe2opull cyObeKmos
nO YNpasneHuio 1eco3aujumHbiMy noJI02amu.

Iloouepxnyma HeobX00UMOCb 2APMOHU3AYUU CTIOBOCOUEMAHUS «JIeCO3AUUMHbIE 3A6ECbLY 60
8ceM Cnekmpe HOPMAMUBHLIX AKMOB, NOCKOIbKY 8 HAcmoswee pems 3aKOHOOamelb onepupyem
HeCKONbKUMU 83AUMO3AMEHAEMbIMU MEPMUHAMU, KOMOPble MO2YM CO30amb USIUWHION RYMAHUYY
npu peuwteHuy paccmampusaemou npooiemel. B mo e epems neobxooumo uemroe noouepKusaHue
NOIHOMOYULL MECTHBIX OP2AHO8 81ACMU OJisl KOHMPOJIA 34 KAYeCME0M JIeCHbIX 3a8eC 8 YNPAGIsAieMOM
nepumempe, NOCKONbKY HeYemKOCMb CYUWecmeyiowux NOIHOMOYUL He NO380JAem peanu3osams
aKon02UtecKue mpedosaHus. yeau, YCHMAaHOBNeHHble OOKYMEHMAaMUu 20CYOapcmeeHHol NOAUMUKYU
Pecnybruxu Mondosa 6 ee medcOyHApOOHBIX 0083amenbcmeax 6 001ACMU OXPAHbL OKpYICcarouel
cpeovwi.

KitioueBble ¢J10Ba: 3auyummbie ecHbvle 3a6ecti, Jiec, IeCHAsl pACMUmenIbHOCHb, POMUE0IPOIUOHHA
O0pvOa, 56aNOMPAHCRUPAYLS, IKOCUCEMA, COXPAHEHUe OUOPAZHOOOPA3USL.

JEL Classification: Q54
V]IK: 349.6; 349:630
https://doi.org/10.61753/1857-1999/2345-1963/2023.19-1.06

Introduction

The Republic of Moldova does not have a clear normative framework regarding the
establishment and management of forest protection curtains. The legislation in force regulates
these elements in an unstructured way both in terms of functionality and name. The Law on
Forest Protection Curtains will allow the achievement of environmental conservation
objectives even in conditions of significant climatic fluctuations.
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Formally, the phrase ,forest protection curtains” 1S not homogeneous in the existing
normative acts, other phrases used interchangeably are ,,protection strips”, ,river strips”,
wStreet alignments” * or | road plantations”. For example, the new Forest Code has 8 entries
for the word ,,curtains” and 0 for ,,strips”, and the amended Water Law has 35 entries for
,strips” and 10 for ,,curtains”. The Water Law provides the definition for ,,strip water
protection bank - land, with established dimensions, from the composition water protection
zone for for protection water resources through the creation of foreign curtains or through
greenering”, at the same time, the legislator also uses the definition of ,,green spaces from the
content traffic arteries” and in the list of management areas of the Municipal Enterprise
,,Association for the Management of Green Spaces” several ,,street alignments” in Chisinau
are listed. These terms can be used interchangeably, but a unique wording is necessary to
streamline the development of the regulatory framework of the Republic of Moldova.

Without a unique linguistic assignment to an element (forestry) that has the same function
— protection, it is difficult to trace the subsequent normative connection. Thus, a law on the
protection of forest curtains would establish the clear name of the category to be regulated and
taken over in other normative acts.

At the same time, the category of ,,protective forest curtains” does not fall clearly into a
sub-field of environmental law. In agroforestry practices, the following definition is offered:
,formations forests with lengths differently and width relative narrow, located at a certain
distance from they or towards an object in order to protect it against some factor pests” ?,
again for current analysis is also proposed a description of ,,strips formed by elements of
forest vegetation, established by planting, arranged linearly, laterally or on a sector of land, or
adjacent to an objective, having the role of protection against natural and artificial influencing
factors”. Thus, protective forest curtains are not part of the forest fund, but are classified as
forest vegetation outside the forest fund, at the same time they can be planted on agricultural
land and are not part of the category of green spaces in urban and rural localities with the
exceptions established by the legislator. The protective forest curtains are part of the National
Ecological Network and can be considered green corridors that unite the sectors of the forest
fund and the natural areas protected by the state, but the system for establishing and managing
them is inoperable, the management attributions being divided according to the location
category, the profile the institution and the implementation capacities of the local public
authorities — these are also not uniformly structured and presented clearly for any beneficiary
interested in the issue of protective forest curtains.

A law of protective forest curtains will provide a unique classification, depending on the
category, structure and nature of the species, the field of land on which they are located, here
the category is contingent on the geographical location for the efficiency of the
implementation of the necessary actions by the local public authorities and specialized centers
with strict territorial subdivisions.

For the restoration of natural ecosystems, the preservation of the ecosystem and the
improvement of the landscape aspect, the technical rules and regulations for forest
management are applied to the management of these forest curtains. Therefore, although this
category is separated from the forest fund, the ecological ensemble requires a simultaneous
analysis and a harmonious integration of them in the National Ecological Network of the
Republic of Moldova.

! Decision of the Chisinau Council no. 6/10 of 18.07.2017 regarding the approval of the ,,Regulation on the
delimitation, management and protection of green spaces in the municipality of Chisinau”. [Online]
https://agsv.md/zonele-de-gestiune-2/ (Visited at 10.05.2024)

2 Agroforestry practices recognized by the Ministry of Agriculture, Regional Development and the
Environment. [Online]
https://www.madrm.gov.md/sites/default/files/PressReleas/Documente%20Atasate/PRACTICI%20AGROFORE
STIERE%20PE%20EXEMPLUL %20F%C3%82%C5%9EIILOR%20%C5%9E1%20PERDELEL OR%
20DE%20PROTEC%C5%A2IE.pdf (Visited at 05.05.2024)

74 RMDIRI, 2024, Nr. 1 (Vol. 19) https://rmdiri.md/ ; https://www.usem.md/md/p/rmdiri



https://rmdiri.md/
https://www.usem.md/md/p/rmdiri
https://agsv.md/zonele-de-gestiune-2/
https://www.madrm.gov.md/sites/default/files/PressReleas/Documente%20Atasate/PRACTICI%20AGROFORESTIERE%20PE%20EXEMPLUL%20F%C3%82%C5%9EIILOR%20%C5%9EI%20PERDELELOR%25%2020DE%20PROTEC%C5%A2IE.pdf
https://www.madrm.gov.md/sites/default/files/PressReleas/Documente%20Atasate/PRACTICI%20AGROFORESTIERE%20PE%20EXEMPLUL%20F%C3%82%C5%9EIILOR%20%C5%9EI%20PERDELELOR%25%2020DE%20PROTEC%C5%A2IE.pdf
https://www.madrm.gov.md/sites/default/files/PressReleas/Documente%20Atasate/PRACTICI%20AGROFORESTIERE%20PE%20EXEMPLUL%20F%C3%82%C5%9EIILOR%20%C5%9EI%20PERDELELOR%25%2020DE%20PROTEC%C5%A2IE.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 19), 2024

Fund forester of the Republic of Moldova

Forests of the Republic of Moldova represents the national strategic patrimony, the forest
fund thus includes all forests, regardless of the type of ownership and form of management.
Legally, it is considered forest a land covered with forest vegetation with an area of more than
0,25 ha.

The degree of forest coverage in the European Union is 39%!. The degree of forest
coverage of the Republic of Moldova is 11,4 %, the lands of the forest fund with forest
vegetation included being 13,3% (449.8 thousand ha). The objective established in the
,,Environmental Strategy 2013-2024" is to increase this indicator up to 15% (507.2 thousand
ha)?, and the objective established in the ,,Moldova European National Strategy 2030 is to
increase the forested area by 100 thousand hectares®. However, to ensure the ecological
stability of the landscapes, the recommended share of forests would be 24%*.

The geographical distribution of forests in Moldova is as follows: north - about 19.7%,
center - about 52.9%, south - 21.2% and to the left of the Dniester - 6.2%. They are managed
80.7% by the Moldsilva Agency (the central administrative authority in the field of forestry),
18.7% by local public authorities (LPA) and 0.6% are private forests.

The age of the forests in the Republic of Moldova is predominantly young. About 47% of
Moldova's forests are up to 40 years old and only 22% are over 80 years old. As functional
zoning, about 55% of the forests have land and soil protection functions (functional subgroup
I1), over 22% - recreation function (subgroup 1V), and over 19% - forests of scientific interest
(subgroup V). Only 2.5% of the stands of the forest fund have the function of water
protection.

Moldova is affected by strong winds and the surface of eroded land is about 880 thousand
hectares, with an increase in the surface affected by erosion by over 7000 hectares annually.
The drought phenomenon is intensifying (up to 5-6 events in 10 years in the southern part of
the country), and combined with the reduction of the biological resistance of the trees, it has
affected by drying about 32% of the available forests.

The Republic of Moldova owns 57 greenhouses within the Moldsilva Agency (with an
area of approximately 962 ha). Although their potential is 80 million seedlings, in 2021 the
production capacity was only 12.1 million seedlings (45.3 ha).

The indicative share of saplings by species is as follows: pedunculate oak — 30%, acacia —
15%, elm — 7%, poplar — 6.5%, ash, red oak, platinum and sophora — 5% each, black walnut
and black pine — 1.5% and 12% other species.

The indicative share of tree species of the forest fund is as follows: acacia - 34%, gorun -
11.8%, pedunculate oak - 15%, ash - 7.9%, hornbeam - 4.9%, linden - 3.4% , field elm —
1.6%, white poplar — 1.3%.

The average volume harvested per foot decreased to 115 m3/ha, and the average volume
of mass harvested annually is about 600 thousand m 2 /year , from which 85-90% is firewood.
In rural areas, 82% of homes use the stove for heating, and 17% have an autonomous system
(gas, electricity, wood, coal)®. The lowest average volume per hectare is recorded for acacia
(27 m 3 /ha), and the highest for linden (237 m 3 /ha) and gorun (235 m 2 /ha). The annual
growth of woody mass also decreased to 3.5 m 2 /year/ha.

! Eurostat 2021: [Online] https://ec.europa.eu/eurostat/web/products-eurostat-news/-/edn-20210321-1
(Visited at 19.04.2024)

2 Environmental Strategy of the Republic of Moldova 2014-2023. (Visited at 18.02.2024)

3 National Development Strategy ,,European Moldova 2030”. (Visited at 11.01.2024)

4 Boboc N. Bejan I. Situ P. Considerations regarding the evolution of forest landscapes on the territory of the
Republic of Moldova. In: Bulletin of the Academy of Sciences of the Republic of Moldova, no. 303.3. Chisinau,

2007. [Online]
https://ibn.idsi.md/sites/default/files/imag_file/Consideratii%20cu%20privire%20la%20evolutia%20peisajelor 0
pdf (Visited at 12.05.2024)

> National Bureau of Statistics - Household energy consumption. Chisinau, 2022. [Online]
https://statistica.gov.md/files/files/publicatii_electronice/Consum_energie gospoda/Consumul_energie _gosp
odariile_casnice_editia_2022.pdf (Visited at 21.11.2023)
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The role protective forest curtains in the balance of natural ecosystems

Along with the reduction of protective forest curtains, the process of soil erosion
intensifies, and millions of tons of fertile soil are lost from agricultural lands annually. The
wind decreases its speed by up to 35% in the sheltered part of the agricultural land, and due to
the reduction in wind speed, the evaporation of water from the soil decreases considerably and
the evapotranspiration of trees protected by forest curtains with a height of over 15m,
decreases by up to 40%. Water runoff is reduced by up to 15% if the agricultural land is well
forested®. At the same time, the agricultural harvest can register an increase of up to 40% for
cereal crops through:

- Anti-erosion protection,

Protection against the wind,
Protection of the banks of surface water bodies,

- Sound insulation, protection of various objectives of public and/or industrial interest.

The main ecological, social and economic effects of the establishment and proper
management of protective forest curtains are:

- Improvement of microclimatic conditions (reduction of wind, reduction of air
temperature amplitude by up to 4 ° C, reduction of unproductive evapotranspiration by up to
30%, increase of air humidity at the soil surface by up to 5%);

- Improving soil fertility conditions;

- Improving the growing conditions of agricultural crops;

- Increasing the production of wood pulp and ancillary products;

- Protection of aquatic resources;

- Protection of socio-economic objectives and transport routes;

- Improving the conditions for the conservation of zonal biodiversity;

- Improving the carbon stock uniformly;

- Reconstruction and landscaping.

Without intervention, soil erosion and the negative effects of drought (which can be
relatively mitigated by forest cover) will catalyze the reduction of soil quality in the Republic
of Moldova (due to alluvial and wind erosion, the Republic of Moldova loses more than 20
million m? of the fertile soil layer annually)?. For agricultural lands, the lack of forest curtains
will cause huge harvest losses. For the protection of the water bed, the lack of forest curtains
will cause losses of aquatic potential:

- Losses of more than 20 km 2 of moisture,

- Reduction of aquatic insect populations necessary to improve water quality,

- Providing leaf and fruit scraps to maintain the aquatic food chain,

- Reducing water speed after storms,

- Stabilization of banks and minimization of erosion, etc.

At the same time, one of the negative effects of the non-implementation of the measures to
establish protective forest curtains is the damage to the genetic spectrum and biodiversity of
the native natural ecosystems. The isolation of the representatives of the forest fauna to a
limited perimeter unbalances the ecosystem and does not allow the harmonious development
of the fauna of the Republic of Moldova, which would otherwise have been facilitated by the
establishment and maintenance of the quality of green connecting corridors between the
sectors of the forest fund.

! Dinescu F. Costichescu C. The creation of the national network of protective forest curtains, an important
premise for improving environmental conditions, between necessity and possibility. In: Journal of Forestry and
Hunting, No. 35, 2014. ISSN 2284-7936. [Online] http://progresulsilvic.ro/wp-
content/uploads/2015.35.pdf#page=60 (Visited at 12.05.2024)

2 Gumovschi A. Vinari P. The role of forest curtains in protecting biodiversity and agricultural crops.
BIOTICA Ecological Society. Chisinau, 2023. ISBN 978-9975-84-201-3. [Online]
https://bioticamoldova.org/storage/files/Rolul_Perdelelor_Forestiere.pdf (Visited at 10.05.2024)
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Development the concept of curtains protection forests

In the Eastern European region, the need for protective forest curtains gained a publicly
voiced concept in the mid-1960s, when Romania realized the first plantations of forest crops.
Despite all this, Romania experienced turbulence regarding the maintenance of the system of
green corridors giving priority to the exploitation of wood mass and the processing of
agricultural land until the early 1990s when the discussion about the purpose of a national
system of forest curtains was reintroduced to the attention of the state, the legal framework for
their establishment being established in 2002 with the adoption of Law no. 289 on forest
curtains?.

Most of the forest curtains in the Republic of Moldova were arranged during the Soviet
period, but more than 50% of them have lost their functionality, either through deforestation
or natural causes. At the beginning of 1912 in Russia, parties were formed for afforestation of
ravines and fixing sands. Then the drought of 1946 dictated the need to adopt a plan to
combat desertification, by planting forest curtains, known as the ,,plantation creation plan
forest protection of fields, implementation employments sidereal, the construction of ponds
and water pools for ensuring fruits constants and in other in the steppe conditions and forest
steppe of the part European Union of the USSR™2. The cumulative length of the forest
curtains (over the entire Soviet area) comprised over 5320 km. In the 1950-1960 period, the
emphasis on the productivity of collective farms and state farms required the addition of
almost 113 thousand ha of field protection curtains to the network and the construction of 44
thousand ponds with strict sanitary zones®. In the Ukraine of the 1980s, the agricultural lands
occupied by forest curtains were about 400 thousand hectares and in the dry years, the natural
increase of the harvest exceeded 50%?*.

The United States also developed a plan to massively create forest plantations to improve
growing conditions for agricultural crops and protect them from drought, wind and dust
storms. This plan was known as the ,,Roosevelt Plan” and its implementation was also
prompted by the massive erosions in the USA in the year 1934, which were classified as one
of the greatest natural disasters that can be avoided by human action. The value of the crops
saved as a result of the positive impact of protective forest curtains exceeds by more than 10
times the amounts reimbursed in case of loss insurance in case of catastrophic droughts®.

In the Republic of Moldova, oak forests were mainly planted in the 1950s, receiving a
major sanitary treatment in the 1980s. In the mid-1970s, the area of forest forests was 29
thousand ha, in the 1980s about 23 thousand ha, and today this indicator returned to almost 30
thousand ha. However, according to scientific regulations, it is recommended that their share
in the total area of agricultural fields be at least 4%°, and in the Republic of Moldova this
indicator currently does not exceed 2%.

! Law no. 289 of 15.05.2002 regarding forest protection curtains. In: Official Gazette of Romania no. 338 of
21.05.2002. [Online] https://www.cdep.ro/pls/legis/legis_pck.htp_act text?idt=35288 (Visited at 17.04.2024)

2 Gosyurizdat M. History of collective farm law : Sat. Legislative materials of the USSR and RSFSR 1917-
1958 T.Il. Published in 1958. [Online] https://docs.historyrussia.org/ru/indexes/values/882143 (Visited at
10.05.2024)

3 Galupa D. Establishing protective forest curtains as an adaptation measure to climate change: A practical
guide for agricultural producers. UCIP IFAD. Chisinau, 2021. ISBN 978-9975-87-683-4.

4 Musat I. Evaluation of the economic and ecological efficiency of forest field protection curtains. In: Journal
of Forestry and Hunting, no. 28 of 2011. [Online]
https://www.cabidigitallibrary.org/doi/pdf/10.5555/20123144972 (Visited at 10.05.2024)

5 Ibid.

® The Project of the National Forest Extension and Rehabilitation Program for the period 2023-2032. [Online]

https://gov.md/sites/default/files/document/attachments/subiect-02-nu-1012-mm-2022_1.pdf (Visited at
15.04.2024)
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According to the National Program for the Development of Nut Crops until 2020?, one of
the state's objectives was to increase the productivity of the existing walnut plantations,
including those in the alleys along the roads (these having an expected production volume of
4.1 thousand tons in 2006 to 9.2 thousand tons in 20202). Although previously the economic
preference was given to the agricultural processing of fertile lands, the need for a healthy
system of forest curtains is still emphasized both by the state through environmental policies
and by international entities.

The normative framework applicable to reports on the establishment and
management of protective forest curtains

In regards to international application

Protective forest curtains are one of the pillars that ensure the preservation of natural
habitats.

Internationally, the conservation of the ecosystem is an initiative that is subject to the
provisions of national legislation and international agreements. Terrestrial and aquatic
surfaces are subject to a conservation regime to ensure the ecological restoration of natural
ecosystems.

Although the concept of ecological networks is not new and they have developed over
decades in different regions with tangential natural resources, the over-use of the soil and the
processes of environmental pollution have emphasized the imperative to recognize nature as
an inviolable value with own identity. One of the main factors for the development of
ecological networks is the continuous decrease of biodiversity in Europe, of the quality of
natural habitats in the spectrum compared to a century ago, as well as the increase of
management fragmentation of available resources. Awareness of the fragmentation of natural
parks and the uncoordinated distribution of ecological zones has boosted the consolidation of
their protection interests by ensuring socio-legal institutionalization. Ecological connectivity
is found in international instruments such as:

- Ramsar Convention (wetlands, rational use)?,

Bern Convention (wild species)?,

Barcelona Convention on Endangered Species of Wild Fauna and Flora®,

European directives on habitats and species of fauna and flora®,

Bonn Convention (migratory species at risk of extinction and those with an unfavorable
conservation status)’,

- Cooperation Convention for the Protection and Sustainable Use of the Danube River
(sustainable use)?;

! Government Decision no. 8 of 03.01.2006 regarding some measures to increase the production of nut crops.
In:  Official Monitor of the Republic of Moldova, no. 5-8. From 13.01.2006. [Online]
https://www.legis.md/cautare/getResults?doc_id=11073&lang=ro# (Visited at 12.05.2024)

2 Walnut Revival: The National Program for the Development of Walnut Crops until 2020. [Online]

http://renastereanucului.com/?new_language=1&go=resource&n=2 (Visited at 12.05.2024)

8 Ramsar Convention Manual - a guide to the convention wetlands: 6th edition (Ramsar, Iran, 1971). Ramsar
Convention Secretariat, Gland, Switzerland. 2013.

4 Convention on the Conservation of European Wildfire and Natural Habitats, signed at Bern on 29™
September 1979.

5 Barcelona Convention Protocol concerning Specially Protected Areas and Biological Diversity in the
Mediterranean (SPA/BD Protocol) as part of Convention for the Protection of the Mediterranean Sea against
Pollution, signed at 1% January 1995.

& Council Directive on protection measures against the introduction into the Community of organisms
harmful to plants or plant products and against their spread in the Community: 2000/29 / EC of 08 May 2000. In:
Official Journal of the European Union, 2001.

" Convention on the Conservation of Migratory Species of Wild Animals CMS, signed at Bonn, Germany on
6™ November, 1979.
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- European Union Regulation on Organic Agriculture (agricultural practices compatible
with the protection of the environment and natural resources)?;

- Man and Biosphere Program (sustainable resource management practices)?;

- European Ecological Network EECONET (land use in alignment with nature
conservation objectives);

- as well as the implementation of EU policy.

Protective forest curtains are touched indirectly in most international normative acts aimed
at the protection of soil, biodiversity and the ecosystem as a whole.

In the Republic of Moldova

The Land Code no. 22/2024* recognizes the establishment of forest strips for the protection
of fields as a way of using land for agricultural purposes (art. 23, para. 2, pe ), assigning to the
lands for forest strips for the protection of fields a separate article (art. . 28). These are also
expressly recognized as silvoameliorative measures to prevent soil erosion (art. 68, para. 2).
Also, the Land Code obliges the buyer of a land in the private domain of the administrative-
territorial unit to plant anti-erosion forest strips (art. 17, para. 9). The Land Code also
recognizes the lands allocated for diversion strips (from the banks) of rivers, water basins,
main canals and collectors as lands intended for the water bed (art. 42), riparian strips and
protection zones having an article separately (art. 44). In general, the Land Code expressly
mentions the ,,need to create forest strips” when ,,forming a land” (art. 68, para. 2) in the
chapter on soil improvement and land development. The aspect of combating erosion by
creating forest strips (grassed) is developed in art. 70 and art. 70, paragraph 1, letter f .

The Forestry Code no. 887/1996° does not contain the phrase ,,forest strip”, but operates
with the phrase "forest curtain”, expressly establishing that forest curtains (both those located
on agricultural land and located along communication routes and on the lands of the aquatic
fund), are not included in the forest fund. However, it includes protective forest curtains in the
status of forests with a special protection regime for situations in which illegal cutting and
their damage were found (Silvic Code, Annex 1, Annex 2). In Chapter X Afforestation of
degraded lands and planting protective forest curtains on lands outside the forest fund, the
legislator mentions that the financing of these works is carried out from the state budget and
from the budgets of administrative-territorial units (art. 55).

Law no. 440/1995° regarding the areas and strips of water protection of rivers and water
basins , regulates the way of creating water protection areas and riparian strips of water
protection of rivers, water basins, the regime of their use and the activity of their protection.
This was repealed by Law no. 352/20237 for the amendment of Water Law no. 272/20118, the

! Convention on Cooperation for the Protection and Sustainable Use of the River Danube (Danube River
Protection Convention), signed at Sofia, on 29" June 1994.

2 Council Regulation on organic production and labeling of organic products (EC) no. 834/2007, signed on
28™ June 2007. In: Official Journal of the European Union, 2007.

3 BATISSE, M. Man and the biosphere: an international research programme. Biological Conservation,
1971.

4 Land Code no. 22 of 15.02.2024. In: Official Gazette of the Republic of Moldova, no. 93-95 of 07.03.2024.
[Online]

https://www.legis.md/cautare/getResults?doc_id=142192&Ilang=ro (Visited at 17.04.2024)

° Forestry Code no. 887 of 21.06.1996. In: Official Gazette of the Republic of Moldova, no. 4-5 of
16.01.1997. [Online] https://www.legis.md/cautare/getResults?doc_id=141062&lang=ro (Visited at 17.04.2024)

6 Law no. 440 of 27.04.1995 regarding the protection zones and strips of the waters of rivers and water
basins. In: Official Gazette of the Republic of Moldova, no. 43 of 03.08.1995. [Online]
https://www.legis.md/cautare/getResults?doc_id=141213&lang=ro (Visited at 17.04.2024)

" Law no. 352 of 15.12.2023 to amend the Water Law no. 272/2011. In: Official Gazette of the Republic of
Moldova, no. 514 of 29.12.2023. [Online] https://www.legis.md/cautare/getResults?doc_id=140989&lang=ro
(Visited at 17.04.2024)

8 Water Law no. 272 of 23.12.2011. In: Official Gazette of the Republic of Moldova, no. 46-49 of
01.02.2024. [Online]

https://www.legis.md/cautare/getResults?doc_id=141581&lang=ro (Visited at 17.04.2024)
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relevant provisions being thus transposed in Law 272/2011, Chapter VIII ,,River areas and
water protection strips”.

By Law no. 239/2007! of the vegetable kingdom , the legislator establishes the need to
obtain the Authorization for cutting forest vegetation for the application of forestry cuttings
on the lands with protective forest curtains located along the communication routes, on the
lands in the bottom of the waters and on the lands with agricultural purpose (art. 26, para. 4).

Law 591/19992 regarding the green spaces of urban and rural localities, it stipulates that
protective curtains (of water, those located on agricultural lands, along communication routes,
as well as those in the protection areas of water intakes) do not part of green spaces, but is
classified as vegetation outside green spaces (art. 5).

Law no. 94/2007° regarding the ecological network, it is stipulated that the competent
authority to extend the forest curtains along the communication routes, as part of the process
of establishing the national ecological network (art.7, para.l).

Law 1538/1998* regarding the background of state-protected natural areas does not
expressly mention the management of protective forest ,,strips” or ,,curtains”, but reserves a
separate title for the protection areas of objects and complexes in the background of protected
areas (Title IV).

Government Decision no. 548/2018° regarding the organization and operation of the
Environmental Protection Inspectorate , it expressly provides that the inspector exercises
state control over the implementation of programs for the expansion of the forest fund as well
as the creation of zone protection strips and water protection strips (Section |1, p.4, letter b).

The technical regulations regarding the planting of forest curtains for the protection of
transport routes, known as ,,road plantations” or ,strips of anti-noise green spaces” are
established by the Practical Construction Code (Regulations on environmental protection in
the activity of design, construction, modernization, rehabilitation and road maintenance CP
D.02.30:2023)°.

The National Forest Extension and Rehabilitation Program for the period 2023-2032
Texpressly provides as an objective, the planting of 10 thousand ha of forest cover (Objective
15; Section 2, Expected results, p.10; Chapter IV Specific Objective 1, Measure 1.3 ). It is
mentioned that forest curtains must occupy 4-5% of the surface of agricultural land (Section
4, p.35). In Section 7 Establishing forest plantations, 3 principles are presented for the
establishment of forest plantations on degraded or unproductive land.

! Law of the animal kingdom no. 239 of 08.11.2007. In: Official Gazette of the Republic of Moldova, no. 40-
41 of 26.02.2008. [Online] https://www.legis.md/cautare/getResults?doc_id=141558&lang=ro (Visited at

17.04.2024)
2 Law no. 591 of 23.09.1999 regarding the green spaces of urban and rural localities. In: Official Gazette of
the Republic of Moldova, no. 133-134 of 02.12.1999. [Online]

https://www.legis.md/cautare/getResults?doc_id=141075&lang=ro (Visited at 17.04.2024)

3 Law no. 94 of 04/05/2007 regarding the ecological network. In: Official Gazette of the Republic of
Moldova, no. 90-93 of 29.06.2007. [Online] https://www.legis.md/cautare/getResults?doc_id=133945&lang=ro
(Visited at 17.04.2024)

4 Law no. 1538 of 25.02.1998 regarding the fund of natural areas protected by the state. In: Official Gazette
of the Republic of Moldova, no. 66-68 of 16.07.1998. [Online]
https://www.legis.md/cautare/getResults?doc_id=141074&Ilang=ro (Visited at 17.04.2024)

5 Government Decision no. 548 of 13.06.2018. In: Official Gazette of the Republic of Moldova, no. 210-223
of 22.06.2018. [Online] https://www.legis.md/cautare/getResults?doc_id=138709&lang=ro (Visited at
17.04.2024)

& Code of practice in construction D.02.30:2023 — Roads and bridges, approved and implemented by Order of
the Ministry of Infrastructure and Regional Development no. 194 of 18.12.2023. In: Official Gazette of the
Republic of Moldova no. 488-491 with application from 21.12.2023. [Online] https://www.asd.md/wp-
content/uploads/2024/02/CP-D-02-30-2023.pdf (Visited at 17.04.2024)

" The Project of the National Forest Extension and Rehabilitation Program for the period 2023-2032. [Online]

https://gov.md/sites/default/files/document/attachments/subiect-02-nu-1012-mm-2022_1.pdf (Visited at
14.04.2024)
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Conclusions

The lack of clarity of the attributions of state institutions and private natural and legal
persons do not allow a qualitative management of the protective forest curtains. Looking at
the forest canopy of agricultural land, the main stakeholders are local public authorities and
land owners. If local public authorities are responsible for monitoring and ensuring the quality
of the forest curtain system in its perimeter, then harmful practices such as excessive plowing
at the expense of forest curtains or damage to the forest vegetation in the protective strips can
be reduced. At the same time, it is necessary to be aware of the positive impact of protective
forest curtains on the ecosystem in general and on the increase in agricultural harvest in
particular. Thus, the soil fertility in an agricultural field can be improved considerably, at a
faster than natural rate, which corresponds to the interests of the beneficiaries of agricultural
land.

The effects of the introduction of some provisions in the field will be felt to a different
extent by several socio-economic groups, their interests being largely unaffected. The first
group is thus the local and central public authorities, directly targeted in monitoring the
application of the legislation in order to ensure the establishment, improvement and quality
assurance of forest protection curtains on the territory of the Republic of Moldova. The
second group are land owners and subjects who have the right of possession and use of land
that requires protection by forest curtains. At the same time, economic agents carrying out
activities that require additional attention from the perspective of preserving the ecosystem
and respecting forest alignments can be included here (such as the processing of the land
immediately next to or even over the strip reserved for protective forest curtains). The third
group is the native citizens who can benefit from a greener and healthier environment.
Citizens of all ages can study the diversity of forest plants, medicinal, decorative, etc., the
diversity of fauna in the forest curtains that serve as corridors between forests, they can
organize and carry out recreational activities (tourism, sports, cultural activities, etc.), they
can enjoy a cleaner air in the region protected from wind, dust and erosion. The fourth group
of interests is formed by the national scientific institutions that are going to study the flora and
fauna of the Republic of Moldova from the established or managed green corridors, in order
to carry out scientific research.

The protective forest curtains are regulated asymmetrically by site category, it being
unclear which subject, how and when is responsible for its management. This lack of clarity
allows interpretations and difficulties not only in the management of forest curtains, but
especially in their establishment and the reduction of actions that lead to the damage of forest
curtains. Thus, a separate law on protective forest curtains provides a guideline on identifying
the management responsibilities of protective forest curtains.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneasca de Drept International si Relatii
Internationale” acceptd pentru publicare articole in limbile moldoveneasca (roméanad), rusa, engleza,
spaniold, franceza, germana (la discretia autorului), care confin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor
articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,,stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv
figuri si tabele. Manuscrisul ar trebui sa contind doar materiale originale, efectuat la un inalt nivel
stiintific, reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte
de publicare, si care contine un element clar privitor la inovatia stiintificd a cercetarii si propria
contributie a autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate
in alte editii si nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt
expuse recenzarii obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este
obligatorie recenzarea articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care
au primit recenzii pozitive.

Cerintele mentionate mai sus se aplica tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cand nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional 1si rezerva dreptul de a reduce volumul articolului prezentat (daca este
necesar), expunandu-l in versiunea redactiei (introducand modificari redactionale, care nu schimba
sensul general al articolului prezentat de autor). Formularile si prezentarea materialelor in articolele
publicate nu reprezinta intotdeauna pozitia revistei si nu angajeaza in nici un fel redactia. Aceste
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numar al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (ii) trimite
redactiei 2 exemplare originale a articolului (semnate de autor) in imprimare pe hartie §i trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sa depaseascd 1,5 c.a. dactilografiate pe hartie, format A4 (60
de mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci
cand se plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiala a
surselor (revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (roména, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul
autorului (autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postald, adresa
electronica si numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul
articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sd depaseascad trei linii. Titlul ar trebui sd fi dat numai cu
majuscule (Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate
intr-o singura lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la
literatura de specialitate mentionate in text sunt obligatorii, trebuie sa fie plasate in partea de jos a
fiecarei pagini a textului si necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele
externe sunt prezentate intr-o limba straind si sunt urmate, in cazul traducerii In romana si rusa, cu
indicatie privitor la traducere. Numerotarea referirilor la sursele literare este datd in ordinea
mentionata in text. Trimiteri la lucrari nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul
textului) este data in ordine alfabetica in functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie sa fie descifrate la prima mentiune in textul articolului. In
textele in limba romana, engleza, franceza, spaniold si germana se utilizeaza ghilimele germane (,,
), in textele 1n limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat in MS Word, formatul de pagina A 4, marginile paginii: sus i jos -
2 cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere -
1,5. Aliniere pe latime, un spatiu la stdnga - 1,5. Numerotarea paginilor este consecutiva,
secventiald, in partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuald in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sd fie numerotate, sd aibd denumire, legenda si subiect. Titlurile lor si
trebuie sa fie prezentate in text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecdrei pagini trebuie sd contind semnele de punctuatie si
sd urmeze aceleasi reguli ca si plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.

Citat de: Alexandru Burian. Drept diplomatic si consular.
Chiginau: Editura ARC, 2003, p. 154.

La amenajarea secventiald a referintelor (citatelor) primare si repetate se utilizeaza termenul
”’Ibid.” sau (”Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referin{a repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiald a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. cit. (opus citato) si este prezentat
folosind caractere cursive:
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Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.
Anexa 2

Exemple de ,,Lista bibliografica” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-
urile din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere
politica. Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pind in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revisti:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea
revistei, anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile
globale. lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu Vladislav Boiko. Securitatea energeticd in contextul globalizarii. Teza de
doctor in stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sd specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui si contina
notiunea [Online]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:”
indica data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [Online]:
http://mww.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si
Relatii Internationale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internationale” a adoptat un sistem
de patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis™ (open peer review - autorul si recenzentul se
CUNOSC reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre
autor, autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si
autorul, nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului
redactional si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse
obligatoriu recenzarii ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul, nu stiu unul despre
altul). Aceasta recenzare este efectuata de catre experti externi din baza de date de experti
(recenzori) ai revisteli, la solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sd o solutioneze. Recenzia necesita sa descrie in mod
clar valoarea teoreticd sau aplicativd a investigatiei, si sd coreleze constatdrile autorului cu
conceptele stiintifice existente. Un element de baza al recenziei ar trebui s fie aprecierea de catre
recenzent a contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a
mentiona in recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii
stiintifice a materialului de catre autor, precum si un aviz privind fiabilitatea i valabilitatea
concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adoptd decizia finala,
in baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunica, prin e-mail sau posta, informatia cu privire la evaluarea articolului
si decizia adoptati. In cazul ca se refuza de a publica articolul, recenzentii raman anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara
externa anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in
care solicita recenzarea, atasand la scrisoare articolul si modelul conform caruia se recomanda de a
efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului.
Decizia finald privitor la publicarea articolului este adoptatd de consiliul redactional.

8. In cazul in care existd o criticd substantiala din partea recenzentului, insa articolul, la
general, este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide
de a-1 publica in rubrica ,, Tribuna discutionala”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneasca de Drept International si
Relatii Internationale”.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

REQUIREMENTS
to papers for publication in the
,»¥oldavian Journal of International Law and International Relations”

,Moldavian Journal of International Law and International Relations™ being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English,
Spanish, French, German (optional author) languages, containing the results of original research,
designed in accordance with the ,,Requirements for the articles™.

An Editorial Board of the ,,Moldavian Journal of International Law and International
Relations”, accept manuscript for publication corresponding to the edition profiles, no more than 20
pages, including figures and tables. The manuscript should contain only original material, performed
at a high academic level, reflecting the author's research results, completed no more than one year
before publication, and containing a clear element of creation of a new knowledge. The materials
which earlier were not published and have been not intended to the simultaneous publication in
other editions for printing are accepted. Articles are exposed to obligatory reviewing, in accordance
with the Appendix 3. For post-graduate students (competitors) the review of the supervisor of
studies is obligatory. We print only articles which have received only positive reviews.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-
compliance of the paper with the requirements for its publication; b) plagiarism; c) inappropriate
content of the presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60
thousand characters, or 16-20 pages of text), including tables, list of references and drawings
(schemes). At drafting of bibliographic references in English it is necessary to specify official
English-speaking names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of
100 words, Keywords (5 - 7 words). Abstract should not contain references to the quoted literature,
tables and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree,
an academic status, mailing address, e-mail address and telephone number Author's name should be
listed under the article's title on the right.

Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters
(Times New Roman 16) and centred. Literary sources used in the paper should be submitted in one
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list at the end (bibliography). Bibliographical list is presented after the text item in accordance with
the Appendix 2. Footnotes to the literature mentioned in the text are mandatory and must be
prepared in the bottom of the page in accordance with the Appendix 1. References to the foreign
sources are given in a foreign language and are followed in the case of translation into Romanian
and Russian indication of the translation. The numbering of the sources is given in the order
mentioned in the text. References to unpublished works are not permitted. The bibliography is given
in alphabetic order according to the first letter of authors surnames. Acronyms and abbreviations
should be deciphered in a place of the first mention in the text. In text presented in Romanian,
English, French, German or Spanish language, German inverted commas (,,pads”) should be used;
in text presented in Russian language the French inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the
centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a
link to them.

Author’s copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:
Punctuation and prescribed punctuation in citations should follow the same rules as their placement
in the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are
used: in the beginning of the reference: Quoted by, with a reference to the citing sources of
borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Repeated Jeffrey Mankoff. Op. cit., p. 65.
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Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge
University Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (), article title, journal name,
year, and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion
[Online]:; information on the date of the electronic network share (after ,,Visited on:” indicate the
date, month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpace. China’s Quest for Energy Security. In: Power and
Interest News Report. February 25, 2005. [Online]: http://www.pinr.com/.
(Visited on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
»Moldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2™ level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3™ level — a review done by a scientific editor or a member of the editorial
board; 4" level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external
experts from the expert database of experts (reviewers), at the request of the Editorial Board.

4. An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts.
An essential element of the review should be the assessment a personal contribution to the solution
of the issue by the reviewer. Correspondence to the style, logics and the availability of the narration
to the scientific nature of the material and obtaining of the conclusions about the reliability and
validity of the findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then
the final decision, based on the evaluation of reviews about the publication or refusal to publish
articles, is made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which
provides a general assessment of the article and the decision. In the case of failure in the publication,
the reviewers remain anonymous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an
article and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article.
The final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can
attribute the material to the category of polemical material and print it in the manner of scientific
debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and
International Relations”.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

TPEBOBAHUS
K ohopMIIeHMI0 cTaTel 1Jisl MyOJIMKalu B
«Mos1aBCKOM KypHAJIe MEKTYHAPOJAHOI0 NMPABa U MEKIYHAPOIHBIX OTHOIIEHUID)

Hayuno-teopernueckuii xkypHan «MomnnaBckui KypHal MeXIyHapoqHOro ImipaBa u
MEXTyHApPOIHbIX OTHOLICHHUI MPUHUMAET K MyOJIMKAIMY CTaTbl Ha MOJIIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIJIMICKOM, HMCIAHCKOM, (DpaHIly3CKOM, HEMELKOM (IO BbIOOpY aBTOpa) S3bIKaX,
CoZlepIKallie PEe3yNIbTaThl OPUTHUHAIBHBIX HCCIEIOBaHUN, O(QOPMIICHHbIE B COOTBETCTBHUH C
«TpeboBanusaMU K 0HOPMIICHUIO CTATEI».

Penakimss  «MoOJIaBckoro KypHajla MEXKIyHapOJHOIO IIpaBa M MEXKIYHApOIHBIX
OTHOLIEHUI» MPUHUMACT K MYOIMKALMM PYKOIMCH, COOTBETCTBYIOIIME NMPO(GWIAM H3JaHMs, HE
6onee 20 crpaHuIl, BKJIIOYas PUCYHKM M TaOMMIBL PyKomuch MOMKHA COIEp)KaTh TOJIBKO
OPUTMHAIIBHBI MaTepual, BHITOJIHEHHBI Ha BBICOKOM HAy4YHOM YPOBHE, OTpaXkas pe3yJbTaTbl
UCCIIEZ0OBAaHUM aBTOpa, 3aBEpUICHHbIX HE Oojee 4YeM 3a Toj [0 MyOluKalMd U COJEp)KaTb
OYEBM/IHBIN SJIEMEHT CO3/1aHusI HOBOTO 3HaHWs. K meuaty nmpUHMMAalOTCS MaTepuaibl, paHee He
W3/1aBaBLIMECS U HE IPEIHA3HAYEHHbIE K OJHOBPEMEHHOM IMyOJIMKAallMM B JPYIUX H3JAHUSIX.
CraTtbu noOzIBEpraroTcsi 00s3aTeNIbHOMY PELEH3UPOBAHUIO, B COOTBETCTBUU ¢ Ilpunoscenuem 3.
Jlist acupaHToB (CoMCKaTenel) oOsi3aTeNbHa PEleH3Hs HaydyHoro pykoBoautesnsi. [lewararorcs
TOJNBKO CTaThbW, TMOIYYUBIIME IIOJIOXKUTENbHbIE peleH3ud. [oHopap 3a mnyOnuKauuM He
BBIILIAYMBAETCSL.

Hacrosiiye npaBunia pacnpoCTpaHsIOTCS Ha BCe MaTepualibl, HAIpaBJIsieMble B PEAAKIIUIO
KypHaa [yt myOnmukanun. Pemakiust BiipaBe He IPHHATH MaTepHal K IMyOJUKAIMK B CIydae: a)
HECOOI0ICHHS] aBTOPOM IpaBuil 0OPMIICHHUS PYKOITHCH; b) BBISABIECHHS JIEMEHTOB ILIaruara; c)
HECOOTBETCTBUS MaTepHala TEMATHKE KypHaa.

B cimyuae HecoOmofieHMsT HAcTOAIIMX TpeOOBAaHMI pENAKIMOHHAS KOJUIETHs BIpaBe HE
paccMmaTpuBaTh PyKONMCh. Peakius ocTaBiseT 3a co0oi nmpaBo Mpu HEOOXOIMMOCTH COKpPAIaTh
CTaThM, MO/IBEprasi UX PEeJAKIMOHHOM MpaBKe, BHOCUTh PEIAKLHMOHHBIE (HE MEHSIOIIME OOIIero
CMbICJIa) U3MEHEHUsI B aBTOPCKUI opuruHai. Penakims MoxeT omyOJMKOBaTh Marepuaibl, HE
pazzenss TOUYKY 3peHHs aBTopa (B MOpsAKe OOCYXIEeHHs). ABTOPHl HECYT OTBETCTBEHHOCTH 3a
1oA0Op M JIOCTOBEPHOCTh MPUBEJCHHBIX (PAKTOB, IIUTAT U MPOYMX CBeleHWH. B omHOM HOMepe
KypHaJIa MO>KET OBbITh OIMyOJIMKOBaHa TOJIBKO OJTHA CTaThsl OJJHOTO aBTOpA.

UYucno aBTOpPOB CTaTbU HE JOJDKHO OBITH Oojiee NBYX uenoBeK. ABTOp (bl) IPHCHUIAIOT B
PEAAKIMIO 2 HK3EMILIIPA CTaTh (IOJIIMCAHHBIE aBTOPOM) B [IEYATHOM BHJIE M HAIIPABJISIOT CTAaThIO
B OJIGKTPOHHOM BHJE IO OJIEKTPOHHON moure Mo anapecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

OO0beM CcTaThi HE JO/DKEH MPEBBINIaTh 1,5 M. JI. MammHonMcHOro Tekcra ¢popmara A4 (60
TBIC. 3HAaKOB, WM 16-20 cTpaHMIl TeKcTa), BKJIFOYAsl TaOJIMIIbI, CIIMCOK JINTEPATyphl U PUCYHKH
(cxembl). Ilpn odopmiennn 6uOMMOrpaMueckux CCbUIOK Ha AHIVIMMCKOM SI3bIKE HEOOXOIUMO
yKa3bIBaTh O()UIIMATIbHBIE aHTJIOS3bIYHbIE HAa3BaHUS KYPHAJIOB.

Jlns pa3merieHust CTaTbd B JKypHaJe HEOOXOIMMO MPENOCTaBUTh B PEAAKIMIO 3asBKY,
uHpopmanmio 06 aBrope (ax), crarbio, ororpaduro aBropa (oB) B ¢opmare JPG, aHHOTaIMIO
(pe3tomMe), IpeICTAaBICHHYIO Ha TPeX SA3bIKaX (PYMBIHCKOM, PYCCKOM, aHIJIMIICKOM) 00bEMOM — 110
100 cnoB, xmtoueBble cioBa (5-7 cioB). AHHOTalMsl HE JODKHA COAEPXaTh CCBUIOK Ha
LUTUPYEMYIO JIUTEPaTypy, PUCYHKH, TAOJTULIBI.

Nupopmanust 06 aBrope (ax) cogepxut: HO aBTOpOB, MECTO PabOTHI, TOKHOCTD, YHEHYIO
CTEeNeHb, YUCHOE 3BaHKE, TIOUTOBBIN a/Ipec, NIEKTPOHHBIM ajpec U KOHTakTHbIA Tenedon. GO
aBTOpA JIOJDKHO OBITH YKa3aHO M0J1 Ha3BaHUEM CTaThH CIIpaBa.
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Texnu4yeckne TpeGOBaHMs K 0)OPMIICHHIO PYKOIIUCH JJIS1 ITy0JIMKALAHN:

HasBanme crarbu He JOIDKHO TPEBBIIATh TpeX CTpoK. Ha3BaHMe NOMKHO JaBaThesl TOJIBKO
3ariaBHbIME OykBamu (Times New Roman 16) u pacmonarateesi mo 1eHTpy. JluteparypHbie
WCTOYHUKH, UCTIOJIb30BAHHBIE B CTAThe, JOJDKHBI ObITh IIPE/ICTABICHBI OOIIMM CIIHCKOM B €€ KOHIIE
(Bubmmorpadus). bubnuorpaduueckuii CiMCOK MPUBOIMTCS TOCIE TEKCTA CTaThbU B COOTBETCTBUU
c Ilpunoscenuem 2. CHOCKM Ha YIIOMSHYTYIO JIMTEPATYpPy B TEKCTE 00s3aTENbHBI U JIOJKHBI ObITh
o(hopMIIeHbI BHU3Y CTpaHHMIBI B COOTBETCTBUM C IIpunosycenuem 1. CChbUIKM HA MHOCTPAHHBIC
WCTOYHUKU JIAIOTCSI HA MHOCTPAHHOM SI3bIKE M COIMPOBOXKIAIOTCS B Clydae IepeBoja Ha
PYMBIHCKMM M PYCCKMH S3BIK YKa3aHMEM Ha IiepeBold. Hymepanys HCTOYHHKOB HIET B
TMIOCJICIOBATEIbHOCTA  YIIOMUHAHHUS B Tekcre. (CChUIKM Ha HEONMYOJMKOBaHHBIE paOOThl He
nomyckatorcs. Crucok mnuteparypbl (OmOrmuorpadusi) maercs B aingaBUTHOM TOPSIKE 10
¢dbammusamM niepBbix aBTOpoB. CokpalieHuss U abOpeBHaTypbl JOJDKHBI paci(pOBBIBATECS IO
MECTy IIE€pBOIO YIIOMUHAHMS B TEKCTE€ CTaTbU. B Tekcre Ha pPyMBIHCKOM, aHIJIMHCKOM,
(bpaHIly3cKOM, HCIIAHCKOM SI3bIKE HCIIONB3YETCs HEMEIKUE KaBbIUKU (,,J1allKu’), B TEKCTE Ha
PYCCKOM SI3BIKE UCTIONB3YIOTCS (PPAHITY3CKUE KaBBIUKH («EMOYKI).

IIapamMeTpsbI cTpaHUIIbI:

JlokymeHT JoibkeH ObITh coxpaH€H B ¢opmare MS Word. @opmar crpanuisl A 4; mosns
CTpaHHIIBI: BEPXHEE M HIDKHEE — 2 cM, mpaBoe — 1,5 cM, jeBoe — 3 cm. Ilpudt - Times New
Roman; kerinp — 12; mexcrpounslii uaTepBain — 1,5. BolpaBHuBaHUE N0 IIMPHHE, OTCTYI ClIEBa
— 1,5. Hymeparust cTpaHuil — CKBO3HAsI, BHU3Y CTPAHUIIBL, IO LIEHTDY.

Od¢opmiienue Texkcra:

Hcnonn3oBanue pydHbIx mepeHocoB (manual hyphenation) nempuemnemo. Pucynku u
TaOJIMIBI JTOJDKHBI MMETh HYMEPAIMOHHBIA M TEMATHYECKHH 3arojiOBKM M JOJDKHBI OBITh
TMIPE/ICTaBJIEHBI B TEKCTE MOCIIe a03alleB, COJIEPIKAIIUX CChUIKY Ha HUX.

ABTOpCKHE IK3eMILISAPBI:

Kaxnomy aBropy mosjaraercs OJMH aBTOPCKMM SK3EMIUIIpP HOMEpa KypHajla BHE
3aBUCUMOCTH OT KOJIMYECTBA aBTOPOB CTaThU.

Peoaxyuonnpwiit coeem

Ipunoscenue 1
IIpumep odopmirenns 6udamorpadgpuyecKkux CHOCOK:

B OuOmmorpaguyecknx CHOCKax pPacCTAHOBKA 3HAKOB TIPENMHAHHWS M TPEIIUCAHHON
NYHKTyallik  JOJDKHA TOJUMHSTHCS TEM OJKe TpaBHiaM, 4YTO W pAacCTaHOBKa HX B
OubmMorpauecKoM OMMCaHUH.

Ecimu TekeT mutupyercst He 0 MEePBOMCTOYHHKY, a MO JAPYroMy JIOKYMEHTY, TO B HaJaye
CCBUIKU MPUBOAAT ciioa: LuT. mo: (tmrupyercs mo), [IpuBoauTes mo: , ¢ yKazaHUEM MCTOYHUKA
3aMMCTBOBAHHUSI:

IIpumep Mur. mo: Kpymsako M.M., Apemmmze JLI. CIOA u Bocrounas Asws.
oopmeHust: Boprba 3a «HOBBIN TOpsanok». M.: MexayHnapoaasie otHomienus, 2010, c.
325.

[lpu mocienoBaTeIbHOM PACIIONIOKECHUH TICPBHYHOW M TTOBTOPHOM CCBIIOK HCIIOJIB3YIOT
crnoBa «Tam xe» wn «Ibid.» (ibidem) s TOKYMEHTOB Ha SI3bIKAX, MPUMEHSIONINX JIATUHCKYIO

rpaduxy:

Ilepsuunas INamxuer K.C. ['eononutrka. YueOuuk st 6akanaBpoB. M.: M3garenscTBo
HOpaitr, 2012, c. 27.

Tloemopuas | Tam xe, c. 47. unu Ibid., p. 47.
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B MOBTOpHBIX CHOCKAX, COACPIKAIMX 3aMKMCh HA OUH U TOT e JOKYMEHT, HE CIICIYFOIINX
3a TEPBUYHON CCBUIKOM, MPUBOJAT 3arojiOBOK, a OCHOBHOEC 3arjlaBUEC U CIICAYIOIIMEC 332 HUM
MOBTOPSIFOLIAECS 3JIEMEHThI 3aMCHSIOT CIIOBaMH «YKa3. cod.» (ykasaHHOe counHeHue), «l[ur.
cou.» (tTupyemoe counHenue), «Op. cit.» (opus citato):

Ilepsuunas Kunkvaa FO.B.  Crparermst  6e3omacHocti  Poccum:  mpoOembl
(dhopmupoBaHus MOHATUIHOTO armapara. M.: Poccuiickuii HayuHbiid (GoH,
1995, c. 87.

Tosmopras | Kunakuna F0.B. Ykas. cou., ¢. 67. wim XXunkuna F0.B. Op. cit., p. 65.

IHpunooswcenue 2
IIpumeps! odpopmitenust ciucka oudamorpagum:
bubmuorpadguyeckuii CliMcoK NPUBOIMTCS IOCIE TEKCTa CTAaTbM U CIEAyeT IOcie CloBa
«bubmorpadus». Bce cChUIKM B CIMCKE MOCIEOBATEIbHO HYMEPYIOTCS M pacrlojiaraioTcsi B
a(paBUTHOM MOPSIIKE.

Onucanne KHUTH OHOTO aBToOpa:

ITpumep I'amxues K.C. I'eononmutrka. YueOHuk it 6akanaBpos. M.: M3narenbcTBo
oopmiteHust FOpaiir, 2012. 479 c.

Omnucanne KHUTH YeTbIpex U 0oJiee ABTOPOB:

[Mpumep David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
o(hopmMITeHHs Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

OnucaHue cTaTbu U3 )KypHaJIa:
JIns cratbu U3 KypHalia HY>KHO yKa3aTh aBTOpa (OB) CTaTbW, HAa3BaHWE CTAThbU, Ha3BaHHE
KypHaia, rog, HOMCp BbIIYyCKa U CTPAHUIIbI HaYaJla 1 OKOHYAaHUS CTaTbHU.

ITpumep Kono6ees B.H. I'eoctparerus CILA B EBpasuu. B: I[Ipo6nems! yripaBieHus.
o(hopmMITeHUs 2008, Nel (26), c. 87 —97.

Onucanue qucceprauui
ITpumep Iantoxuna T.I'. Momudukanus coiicts [IBX B mporecce cunTesa: auc. ...
oopmteHust kau. xum. Hayk: 02.00.06. H. Hosropon, 1999. 109 c.

Onucanue agropedeparoB quccepranmii:
ITpumep XKyxos E.H. INomutraeckuit nientpusm B Poccun: aBroped. muc. ... KaHz.
oopmiteHust ¢dunoc. Hayk. M., 2000. 24 c.

Omucanne JICKTPOHHBIX HAYYHBIX H3IAHU:

JInst SeKTPOHHBIX MCTOYHUKOB HY)KHO yKa3aThb IPAKTUYECKH T€ e JaHHbIE, YTO M JUIS
’KYpHAJIOB: aBTOp, Ha3BaHHE CTaThy, Ha3BaHUe caifTa (WM paszena caifta) u aapec URL. B 3anmcu
00s13aTeNBHO JIOTKEH MpUcyTcTBOBaTh TeKCT [ONline]:, mpu cchutke Ha 3JIEKTPOHHBIN Pecype Mmocie
SNIEKTPOHHOTO ajJpeca B KpPYIJIbIX CKOOKax TMpPHUBOAAT CBEACHHS O JaTe OOpamieHust K
ANIEKTPOHHOMY CETEBOMY pecypcy (Iocie CIIOB «1aTa OOpalleHHs» YKa3bIBalOT YHCIIO, MECAL] U
ron): (Jlata mocemenus: 02.03.2012)

[Tpumep Kuraii Bcraer Ha «@IpaBWIbHYIO CTOPOHY HMcTopun» B [lepcuickom 3amuse.
otopmreHus B: Muposas nonutrika u pecypesl. [Online]: http://Aww.wprr.ru/?p=2591.
([dara mocemenus: 07.01.2012).
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Ilpunoscenue 3
MMOJO)KEHHUE
0 pelleH3UPOBAHUM HAYYHBIX CTaTeil B :KypHase
«Mos1aBCKHUi JKypPHAJ MEKITYHAPOIHOI0 NPAaBa U MEKIYHAPOIHbBIX OTHOIIEHUID)

1. Hayunele craThd, NOCTYNMBIIME B pPENAKIMIO JKypHama <«MOJIaBCKuil KypHai
MEXIyHAPOJHOTO IpaBa M MEKIYHAPOIHBIX OTHOIICHWI», MPOXOAAT Yepe3 HHCTUTYT
PELICH3UPOBAHMSL.

B xypHale «MONIaBCKUi JKypHal MEXKIYHapOIHOIO IIpaBa M MEXKIYHapOIHbBIX
OTHOILICHUIN MTPUHSTA YETHIPEXyPOBHEBAS CHCTEMA PELICH3UPOBAHUS CTaTEil:

1" yposenb — pelieH3MpoBaHue TIIaBHBIM PeakTopoM (main editor peer review);

2" yposenb — OTKPHITOE PELIEH3UPOBaHUE (Open peer review — aBTop U PEleH3eHT 3HAIOT
JPYT O ApYyTe) - PeleH3Us, IPEACTABICHHAs B PEIAKIIUIO aBTOPOM;

3" yposerb — OTHOCTOPOHHEE «CIenoe» perieH3nuposanue (single-blind — penensent 3naeT
00 aBTOpE, aBTOpP — HET);

4" yposenvb — IBYXCTOPOHHEE «clenoe» perensupoBanre (double-blind — o6a He 3HaroT

JPYT O ApyTe).

2. Kaxxias Hay4yHasi CTaThsl JOJDKHA UMETh PELIEH3UU:

— otkphIThie: 1! ypoBeH» — pellensus (3aKiIIodeHHe) MIIABHOTO pefakTopa; 2% yposeHb
O(HULMATBEHOrO PELEH3eHTa — CIELMAINCTa COOTBETCTBYIOLIEr0 HAyYHOro Npoduist (JI0KTOpa Min
KaH/l1/1aTa HayK);

— 3aKkpeIThie (crenble): 3% ypoBeHh — HayuHBIM PENAKTOPOM WM OJHMM M3 UJIEHOB
penxomteruy; 4% ypoBeHb — 110 PENIEHUIO PEKOJIIErMH M TOJKO BHELIHEE.

3. Bce HayuHble cTaTbu, IOCTYNMBIIME B PEIAKIMIO HAIIEro >ypHaua, MOAJIEKaT
00s13aTeIIbHOMY JIBYCTOPOHHEMY ciernioMy perieHsupoBanmto (double-blind — periensent He 3naer,
KTO aBTOp CTaThM, aBTOp CTaTbU HE 3HAET, KTO PELIEH3EHT). OTO pelieH3UPOBAaHUE MIPOU3BOAUTCS
CTOPOHHMMH CHEHHATMCTaMU U3 0a3bl SKCHEPTOB-CHEIMAICTOB (PELEH3EHTOB), 10 MOPYYCHHIO
peaaKIyu.

4. Penxoiuierusi pH OIEHKE pELeH3Wi oOpaliaeT BHUMAaHHME Ha HAJWYHME B MaTepHae
aKTyaJIbHOCTH pEIIaeMOM aBTOPOM HAay4dHOW NpoOJieMbl. PereH3usi IODKHA OJHO3HAYHO
XapaKTepH30BaTh TEOPETMUECKYIO WM MPHKIAAHYIO 3HAUUMOCTb HCCIEIOBAHMS, COOTHOCHTH
BBIBOZIBI aBTOpA C CYIIECTBYIOIIMMH HAyYHBIMH KOHLEMMAMHA. HeoOXOAMMBIM 3IIeMEHTOM
pELIEH3UN JIOJDKHA CIIY)KUTh OLIEHKAa PELIEH3eHTOM JIMYHOTO BKIJIAJA aBTOpa CTaTbU B pelIeHHe
paccMarpuBaeMoii mpobiieMsl. LlenecooOpa3Ho OTMETUTE B PEIIEH3UH COOTBETCTBHUE CTUIIS, JIOTUKH
U JIOCTYITHOCTH W3JIOKEHHs HaydHOMY XapaKTepy Marepualia, a TakKe MOIyYUTh 3aKI0UYEHHE O
JIOCTOBEPHOCTH U OOOCHOBAaHHOCTH BBIBOJIOB.

5. Tlocine momyuyeHHs peLeH3Uid paccMaTpuBaeTcsi BOIPOC O IMOCTYMHUBIIMX CTaThsIX H
MPUHUMAETCS OKOHYATEIbHOE PEIICHHE Ha OCHOBE OLICHKU PELeH3WH 00 ONMyOJIMKOBAaHUM WITH
OTKa3e B OIyOJIMKOBaHUM cTaTeil. Ha ocHOBe MpuHATOro peleHys aBTopy (aBTopam) no e-mail unm
TI0YTE HATPABJIAETCS IMCHMO, B KOTOPOM JlaeTcst 00IIast OlleHKa CTaThy U MpuHsToe pemmenue. [pu
OTKa3e B IyOJIMKAIIUU PELIEH3EHTbI OCTAIOTCSl aHOHUMHBIMHU.

6. Penkomernsi BIpaBe HANpaBIsITh CTAaThH HA JIOTIOJHUTENHFHOE BHEIIHEE AHOHMMHOE
perieH3rpoBanre. [TIaBHBIM pelakTop HalpaBisieT PpEeLEeH3eHTYy IHCbMO C TPOckOoM O
peneH3rpoBanyy. K miceMy IpriIararotcsi CTaThsi U peKoMeHayemast (hopMa perieH3um.

7. Hamuue NONOXHUTENBHBIX PELEH3UH HE SBISETCS JOCTATOUYHBIM OCHOBAHHMEM JUIS
myomukauy cratbl. OKOHYATENbHOE PEIIeHHE O I1e71eCO00pa3sHOCTH MyOIMKAlMK MPUHUMAET
PEIaKIMOHHAS KOJIIETHSI.

8. IIpn HayM4MK B CTaThe CYIIECTBEHHOM JIOJM KPUTHIECKUX 3aMEUaHUI PElIeH3eHTa U TIPH
o0lIell MONOKUTENBHON PEKOMEHAAIMU PEIKOJUIETHS MOXKET OTHECTH MaTepual K paspsay
TMOJIEMUYHBIX U [I€YaTaTh €r0 B MOPSIIKE HAYTHOH AUCKYCCHH.

9. OpuruHaibl peleH3ud XpaHATCS B pedakuu SKypHaia «MOJNJaBCKUN JKypHai
MEXTyHApPOTHOTO MPaBa M MEKIYHAPOIHBIX OTHOIICHHI.
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Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneasca de Drept International si Relatii Internationale” adera la principiile de etica a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiei pentru etica a publicatiilor stiintifice (Comisia pentru publicatie etica (COPE )
(http://publicationethics.org/about/guide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https://www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionala a cercetatorilor si a personalului universitar din Republica Moldova,
aprobat de catre Consiliul National de Atestare si Acreditatare la 23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Eftica publicatiilor stiintifice — un sistem de reguli de conduitd profesionald in relatiile dintre
autori, recenzenti, redactori, editori si cititori in crearea, diseminarea si utilizarea publicatiilor
stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregtirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii i cititorii publicatiilor
stiintifice.

Autor — o persoana sau un grup de persoane (grup de autori), care participd la crearea si
publicarea rezultatelor cercetarii stiintifice.

Recenzent — expert care actioneaza in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiintifice prezentate de catre autor pentru a determina posibilitatea publicarii
lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de arta sau stiinta, idei sau
inventii ale altor oameni. Plagiatul poate fi o incélcare a legii drepturilor de autor si legii brevetelor
si poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesionala in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia in considerare toate materialele manuscrise furnizate de autor, si sd ia o decizie
obiectiva cu privire la posibilitatea publicarii lor, pe baza relevantei si a fiabilitétii studiului, precum
si profilul de specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fata de autor, indiferent de rasd, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa impiedice divulgarea rezultatelor
cercetarii utilizarea acestora in scopuri personale fara consimtdmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum
si copierea multipla a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. S& angajeze in calitate de recenzenti a articolelor doar specialistii de Tnalta clasificare.

2. Principiile etice in activititile recenzentului
Recenzentul este responsabil pentru respectarea urmdatoarelor principii:
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2.1. Sa efectueze expertiza stiintifica confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbunatatirea calitatii acestora si ajutarea consiliului
editorial sd ia o decizie cu privire la posibilitatea publicarii rezultatelor studiului;

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sd recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure 0 maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sa raporteze toate cazurile de posibile conflicte de interese;

2.6. S nu pistreze copii ale manuscrisului si nu-l transmiti la alte persoane terte. In plus,
informatiile furnizate in manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte
de publicarea lor fara consimtdmantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta sa contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat
autorului si membrilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul in care manuscrisul 1n curs de revizuire
are 0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitand
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare in mai mult de o
revistd, si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de altd naturd pentru studiu, in rezultatul
carora a fost pregatit manuscrisul, cu mentionarea separatd a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei céreia ii este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie sa fie previzute cu referire la activitatea relevanta. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistata o denaturare semnificativa sau constatdri eronate In manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a
face corectii, negari sau revocarea lucrarilor;

3.7. In cazul luarii deciziilor de citre consiliul editorial privitor la publicarea manuscrisului,
autorul este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile
electronice si pe hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science
Citation, SCOPUS, Web of Science si versiunea full-text al Bibliotecii Electronice Stiintifice
(elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,,Moldavian Journal of International Law and International Relations commits to the
internationally accepted principles of publication ethics expressed in the recommendations of the
Committee on Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier
Publishing Ethics Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code
of ethics and professional deontology of the researchers and academic staff in the Republic of
Moldova, approved by the National Certification Board and Acreditatare at 23.05. 2012.
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting
and preparing materials for publication and encouraging communication between authors and
readers of scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as
such, can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting
into the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author
and other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript,
which is intended to improve its quality and helps the editorial board to finalize their decision on
publishing the results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background
or the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be
objective in their evaluation of the manuscript. All suggestions and judgements should be based on
the relevance, integrity, and originality of the results of research performed by Author. Any critical
statements of a subjective nature arising from personal attitudes to Author or other reasons are not
acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author
and Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or
interpretation of its results. Author submitting their manuscript for the purpose of publishing and
distribution in the scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication,
in whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. All research funders, as well as other sources of support, should be clearly identified and
listed in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor
about it in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer
of the right to publish and distribute their published work (in print and electronic versions), as well
as with that the bibliographic data will be included in the science citation databases SCOPUS, Web
of Science and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Jexnapauus
00 ITMYECKUX U MPABOBBIX OCHOBAX PeIaAKIMOHHOM MOJTUTHKH KyPHAJIA
«MongaBcKHil KyPHAJ MEKIYHAPOJAHOI0 PABA U MEKIYHAPOIHBIX OTHOILICHH D

PenakiionHass  KoJulervss  Hay4HO-TEOPETMUYECKOI0 M MH(OPMALMOHHO-IIPAKTUYECKOIO
MIEPHOINUECKOr0 KypHaia «MoJIaBcKuil KypHall MEXIyHapOJHOTO IpaBa M MEKIYHApOIHBIX
OTHOLIEHUI» NPHUICPKUBACTCA MNPUHATBIX  MEXKIYHApOIAHBIM  COOOILECTBOM  IIPUHLIMIIOB
MyOIMKAMOHHON STHKH, OTPAKEHHBIX, B YAaCTHOCTH, B pekoMeHmammsx Komwurera mo sTthke

HAY4HBIX My OJIMKAIHA (Committee on Publication Ethics (COPE)
(http://publicationethics.org/about/quide), PykoBomcTBe 1O OSTHKE HAyYHBIX ITyOJMKAIMi
(Publishing Ethics Resource Kit) H3/1aTeIbCTBA Elsevier

(https:/Avww.elsevier.com/editors/publishing-ethics), Komekce »tukm u  mpodeccuoHabHOM
JICOHTOJIOTHH MCCIICAOBATENeH U YHUBEPCUTETCKUX KaapoB Pecrybmmku Mosmosa ot 23.05. 2012
r. (http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBbIE TePMUHBI:

Omuxa HayyHbIX NyOAUKAWUil — 3TO CHCTEMa HOPM NPO(ECCHOHATBHOIO TOBEACHHS BO
B3aMOOTHOIIEHUSIX aBTOPOB, PELIEH3EHTOB, PENAKTOpPOB, M3/aTeleld U uyuTaTelell B Mpolecce
CO3/1aHMs, PACTIPOCTPAHEHUS U UCTIONB30BAHMUS HAYUHBIX MTyOIMKAIUH.

Pedakmop — TIpeCTaBUTENb HAYYHOIO JKypHAJA WIM H3AATENbCTBA, OCYILECTBIISIOINN
MIOATOTOBKY MaTepyalioB sl MyOJIMKAIMK, a TaKKe MOJICPKUBAIOIINI OOIIEHHE ¢ aBTOpaMH U
YUTATEISIMUA HAyYHBIX ITyOJIMKALIIHN.

Aemop — 5TO JUIO0 WIM TpyMHna Jul] (KOJUIEKTHB aBTOPOB), YYacTBYIOIIMX B CO3JIaHUU
MyOJTMKALNK Pe3ybTaTOB HAYIHOTO MCCIICIOBAHMSI.

Peyenzenm — skcnept, NEHCTBYIOIIMIT OT MMEHM HAay4HOI'O >KypHaja WIM HU3JaTelbCTBA U
MIPOBOJIAIIMI HAYYHYIO SKCIIEPTH3Y aBTOPCKMX MAaTepUajioB C LIEJIbIO ONPEAETIEHHS BO3MOKHOCTH
UX ITyOJIUKAIIUH.

H30ameny — ropuamyeckoe WM (QU3NYECKOE JIMIO, OCYIISCTBISIONIME BBITYCK B CBET
HAay4HOU IyOIMKAIIUH.

Yumamens — 1m000€ U110, 03HAKOMUBIIEECS C OITyOMKOBaHHBIMHU MaTepHaIaMu.

Ilnazuam — yMBIIUIEHHOE TPUCBOCHHE aBTOPCTBA YY)KOTO IIPOM3BEIEHUS HAyKH WIH
UCKYCCTBa, YyXHMX Hael wimm n3zoOpereHuid. Ilnarmar mMoxker ObITh HapylLIEHUEM aBTOPCKO-
IIPAaBOBOI'0 3aKOHOZATENbCTBA M MATEHTHOIO 3aKOHOJAATENbCTBA U B KAYECTBE TAKOBOI'O MOJKET
TIOBJIE€Yb 3a COOON FOPUIMUECKYIO OTBETCTBEHHOCTb.

IpuHIMNEBI NPO(PeCcCHOHANBLHON ITHKHU B 1eATeJILHOCTH PEJAKTOPA U U3AaTe/Is

Ha unenoe peoaxyuonnoti konne2uu 03nazaromesi creoyioujue 0053aHHOCIU:

1.1. PaccmarpuBare Bce MaTepuallbl PYKOIMCH, NPENOCTaBISEMbIE aBTOPOM, W IPHUHUMATH
OOBEKTHBHOE pEIIEHHE O BO3MOXKHOCTM UX MyONUKalMK, MCXOJS W3 aKTyaJlbHOCTH U
JIOCTOBEPHOCTH MPOBE/ICHHOT'0 MCCIIEI0BAHMS, a TaKKe coOoTBEeTCTBUs mpoduito XKypHana.

1.2. YBaXUTEIbHO OTHOCUTHCSI K aBTOPY BHE 3aBUCHUMOCTH OT €rO Pachl, M0Ja, CEKCyaIbHON
OpHEHTAlNH, PEJUTUO3HBIX B3IVIAL0B, IPOUCXOKAEHHS, TPAKIAHCTBA, COLMATIBHOIO MOJIOKEHUS,
MOJUTUYECKUX MPEANIOYTEHUI aBTOPOB WM UHBIX CyObEKTHBHBIX KaUeCTB;

1.3. Cobnronath MmpaBo aBTOpa Ha MHTEJIEKTYaIbHYIO0 COOCTBEHHOCTb, HE JIOIMYCKasi PAaCKpBITUS
JTAHHBIX UCCIIEIOBAHMS WM UCTIONB30BAaHUS UX B JIMYHBIX LEJSIX O€3 COIIacoBaHMUS C aBTOPOM;

1.4. Vckmouars 13 MyONMKAIMU MaTepHalibl, cofiepkalie (GparbcuuKayo pe3yabTaToB U
IUIaruar, a Takyke MHOTOKPAaTHOE KOMUPOBaHUE HHPOPMAIIMH U JIOXKHOE MTPUTHMCHIBAHKE aBTOPCTBA;

1.5. ObGecrieunBath KOH(HUICHIMAIBHOCTh W AHOHMMHOCTH PELEH3MPOBAHHS MaTepHAaloB
PYKOITUCH;

1.6. IlpuBiekars K PELEH3UPOBAHMIO CTaTe HCKIIOYUTENHHO MPO(MIBHBIX CIEHUaTNCTOB
BBICOKOTO KJIacca.
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2.  JTH4YecKkHe MPUHLIMIILI B IeATEJIbHOCTH PelleH3eHTa

Peyenzenm necem omeemcmeennocms 3a cobnooenue ciedyouux OCHOBHbIX NPUHYUNOS:

2.1. OcymecTBIATh KOHOHICHIMATIBHYIO HAyYHYIO SKCIIEPTH3y AaBTOPCKHX MaTepHajoB
PYKOITUCH, KOTOpasi MPU3BaHa yITyUIlIUTh €€ KaueCTBO U TIOMOYb PEaKIIMOHHOM KOJUIETMH PHHSTD
pEIIeHHE O BO3MOXKHOCTH ITyOJIMKAIMH PE3yIIbTaTOB POBEICHHOTO NCCIIEIOBAHNS;

2.2. ABTOp/COaBTOP PYKOIHMCH HE MOXKET BBICTYIATh B POJIU €€ PELICH3EHTA,;

2.3. OTKa3bIBaThCs OT PEIICH3UPOBAHUS B CITydae HEOCTATOYHOM ISt TOTO KBATM(UKAIIMN HITH
HEBO3MO>KHOCTH MPEJOCTABUTh PELIECH3UIO PYKOITUCH B YKa3aHHBIE CPOKH;

2.4, TapaHTHpOBaTh MAaKCUMAIBHYIO OOBEKTHBHOCTH PELEH3MM Ha OCHOBE aKTyaJIbHOCTH,
HAYYHOM 3HAUYMMOCTH, JOCTOBEPHOCTH M HOBH3HBI PE3yJIbTaTOB HCCIIEIOBAaHMS, MPOBEIAECHHOTO
aBropoM. JIroOble KpHTHYECKHE 3aMEYaHusi CyOBEKTHBHOTO XapakTepa, IMPOUCTEKAONIME W3
JIMYHOTO OTHOIIEHUSI K aBTOPY MJIU KaKUX-JTMOO MHBIX PUYKH, HETIPUEMIIEMbI U HE I0ITYCKAOTCS;

2.5. Coolu1aTh 0 BCeX CIydasix BO3MOKHOTO KOH(IIMKTa HHTEPECOB;

2.6. He xpanuts y cebs KOMU PYKOITMCH U HE MepeiaBaTh €e MaTepraibl MHbIM Jiviam. Kpome
TOTO, CBE/ICHUS, MPUBOIMMBIC B PELEH3UPYEMOI PYKOIHMCH, HE MOTYT OBITh HCIIOIB30BaHBI B
COOCTBEHHBIX UCCIIEIOBAHUSIX JI0 OIYOJIMKOBAaHUs O€3 COriacus aBTopa;

2.7. TIpoBepATh SICHOCTh M3JIOKEHUS PELIEH3UPYEMOTo MaTepraia U HATMYKUE B HEM CCBUIOK Ha
BCE UCIIOJb3YEMbIE CBE/ICHHUS U3 paHee OIyOJIMKOBAaHHBIX paloT;

2.8. ApryMeHTHpOBaTh CBOM BBIBOABI O PELIEH3UPYEMOM PYKOIIMCU TaK, YTOObI aBTOpy U
YJIeHAM PEIaKIMOHHON KOJUIETUH ObliIa MOHATHA MX OOBEKTUBHOCTH U IIPABOMEPHOCTH;

2.9. In¢opmupoBaTh WIEHOB peIaKIIMOHHOMN KOJIJIETHH, €CITH pelieH3UpyeMasi pyKOIUCh UMEET
3HAUUTENILHOE CXOJICTBO C paHee OMyOIIMKOBAHHBIMH CTaThsIMH, TO €CTh O CITy4asX IUiarnara.

3. IlpuHOMNbI, KOTOPHIMH J0JKEH PYKOBOJACTBOBATHCS ABTOP HAYYHBIX MO IMKALUA

Asmop — nuyo, KOmMopoe 6HeCIO C80U UHOUBUOYATbHBII 6KIA0 6 (opMmuposanue u
UHmMepnpemayuro pesyibmamos Uccie0osanus. Aemop, npedocmagnarowull pyKOnuch ¢ Yenvto
ONnyONUKOBAHUSL U PACNPOCIMPAHEHUSI 8 HAYUHOM COOOUIecmee COO0epiHCauuxcs 6 Hell C8e0eHUl,
00JIDICEN.

3.1. OnmparbCs UCKITFOYUTENFHO HAa TOUHBIE M pealbHbIC JAaHHBIE, A TAKKE X OOBEKTUBHYIO
UHTEpIpETAIMIO, HE JOMyCcKas W3HAYAIbHO JIOKHBIX U  MOIICHHUYECKUX 3asBICHUH O
JOCTHTHYTHIX Pe3yJIbTaTax;

3.2. He nopaBath Marepualibl pyKOITMCH Ha pacCMOTPEHUE K MyOJiIMKanuu B Oojee yeM OAuH
KYpHAIL, a Takke HE MPUHAMATh y4acTHe B MHOTOKPATHBIX U TYOJIMPYIONIMX MyONUKAIHSX, YTO
paclieHnBaeTCs Kak caMoIUIaruar;

3.3. PackppiBaTh BCE HCTOYHMKM (DMHAHCOBOW WIJIM WHOW TOJIEPYKKH HCCIIEIOBAHUS, TIO
pe3ysbTaTtaM KOTOPOro MOArOTOBJIEHA PYKOITHCh, C OTACIBHBIM YKa3aHUEM POJIH U BKJIAJa KaXK10M
CTOPOHBI;

3.4. Undopmaumst w3 JIUYHOM Oecelbl WIM MEPENMCKHM MOXKET ObITh HCIIONb30BaHA B
WCCIIEIOBAaHUH TOJBKO C TIMCBMEHHOTO COTJIACHS JIMIIA, KOTOPOE €€ MPEIOCTABUIIO;

3.5. TekcroBas u Trpaduyeckas uH(OpMaIMs, 3aMMCTBOBAHHAsI U3 OIyOJMKOBAHHBIX
PE3yJbTaTOB HCCIIENOBAaHWA HMHBIX JIMI[, JIOJDKHA OBITh TIPUBENICHA C YKa3aHHEM CCHUIKA Ha
COOTBETCTBYIOLIYIO paboTy. Kpome Toro, paboTel B pamkax CXOXKel TeMaTHKH, pe3yJbTaTbl
KOTOPBIX TIOBJIMSUTM Ha XOJI KICCIIEZIOBAHYS, JTOJDKHBI OBITh OTJIAIICHBI B CITMCKE JIUTEPATYPHI;

3.6. ITpu oOHapyXeHUU CYLIECTBEHHBIX HETOUHOCTEH MM OLIMOOYHBIX BBIBOJIOB B IIPUHATOM K
MyOJTMKAINK WK YK€ OITyOIMKOBAaHHOW PYKOITUCH TPeOyeTCsl yBEIOMUTH 00 3TOM PEIaKIIMOHHYIO
kosueruto JKypHana Juist BHECEHUsI KOPPEKTUPOBKH, OIIPOBEPKEHHS MJIM OT3bIBA PabOTHI;

3.7. Tlpyu npuHATHM PEAAKIIMOHHONW KOJUIETMEW pelleHHs O MyOJMKAlMU PYKOIHMCH aBTOp
corJialaeTcs ¢ nepeayeii pasa Ha ee U3JIaHue M paclpocTpaHeHue (B JIEKTPOHHON M OyMasKHOM
BEpCHUsX), B TOM YHCJIEe Ha pa3MmernieHne OuOmmorpaduueckor nHGOpMarmu B 0a3zax HAydHOTO
mutupoBanuss SCOPUS, Web of Science u momHoTekcTOBOM Bepcur B HayuHO# SIeKTpOHHOIM
oubmotexke (elibrary.ru) B cB00601HOM J0CTYIIE.

Peoakuuonnwtii coeem
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