ISSN 1857-1999
E-ISSN 2345-1963

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE
llllllllllllllllllllllll

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

Moldavian Journal
of International Law
and International Relations

Monoaeckuit ycypnan
MeNHCOYHAPOOHO20 NPasa
U MENHCOYHAPOOHBIX OMHOUIEHUTL

c:, INTERNATIONAL ERIHJAY

EUROPEAN REFERE CE
ntifi Inde HUMANIT D SOCI SCIENC

el WZB 1B LIBRARY.RU

Nr. 1
2022


http://isindexing.com/isi/index.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
https://wzb.eu/en/library/collections-search/e-journals?page=detail.phtml&bibid=WZB&colors=3&lang=en&jour_id=120400
https://ibn.idsi.md/ru/vizualizare_revista/40
http://elibrary.ru/title_about.asp?id=38301

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE
ISSN 1857-1999 E-ISSN 2345-1963
Apare din 2006 de 4 ori pe an, din 2018 apare de 2 ori pe an

Nr. 1 (Volumul 17), 2022

Publicatie periodica stiintifico-teoretica
si informational-practica fondata de
Asociatia de Drept International din Republica Moldova

Asociafi:

Institutul de Cercetari Juridice, Politice si Sociologice,
Universitatea de Studii Europene din Moldova,
Asociatia pentru Politici Externa
si Cooperare Internationalia din Republica Moldova

inregistrati
de ciitre Camera Inregistririi de Stat
de pe linga Ministerul Justitiei al Republicii Moldova
Certificatul nr. MD 000039 din ,,04” august 2009

Acreditata
prin Hotirarea C.S.S.D.T. al AS.M. si CN.A.A.
Nr. 93 din 18.07.2017
in calitate de publicatie stiintifica de profil, Categoria ,,B”,
la specialitatile: 12.00.10 - drept international public; 12.00.03 - drept
international privat (profilul drept) si 23.00.04 — teoria si istoria
relatiilor internationale si dezvoltarii globale (profilul stiinge politice)

»Revista Moldoveneasci de Drept International si Relatii
Internationale” este o revista stiintifica care publica articole
cu acces deschis in baza Licentei
Creative Commons Attribution 4.0 International Public License (CC BY).

Revista este inclusa in bazele de date internationale:
International Scientific Indexing (1S1) —/Factorul de impact - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences (ERIH

PLUS), Social Science Research Network (SSRN), Biblioteca Stiintifici
Electronica el IBRARY.RU, Instrumentul Bibliometric National
pentru calcularea factorului de impact si indexului de citare

ADRESA NOASTRA:
Republica Moldova, mun. Chisinau,
str. Gh. lablocikin, 2/1, bir. 802, MD 20609.
Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB pagina: http://usem.md/md/p/rmdiri

Indexul postal: PM 32028
Toate articolele stiintifice primite de biroul editorial al revistei in
mod obligatoriu sunt supuse recenzarii. Revista foloseste

recenzarea ,,double-blind reviewing” (recenzentul nu stie cine este
autorul articolului, autorul nu stie cine este recenzent).

Formulirile si prezentarea materialelor nu reprezinta intotdeauna
pozitia revistei si nu angajeaza in nici un fel redactia.

Responsabilitatea asupra continutului articolelor
revine in exclusivitate autorilor.

©,,Revista Moldoveneasca de Drept International
si Relatii Internationale”, 2006-2022.

Toate drepturile rezervate

SUMAR
DREPT INTERNATIONAL PUBLIC

e CAZACU Doina. Standardele Organizatiei Natiunilor

Unite privind drepturile persoanelor cu dizabilitati............ 9
e MAFTEI Jana. Asistenta si protectia consulard a
cetatenilor — atribut al statului trimitator....................... 16
RELATII INTERNATIONALE
o BURIAN Alexandru. Unele considerente privind metodele
si procedeele de negocieri internationale........................ 30
¢ DERGACHEV  Vladimir.  Geopolitica  eurasiatica.
Afganistan. O gaura neagra pentru cuceritori......................42
e ONDRIAS Juraj, SVRNDA Frantiek. Perceptia Chinei in
SIOVACIA. .+ e ettt et 56

TRIBUNA TINARULUI CERCETATOR

e CAZACU Adriana. Evolutia abordarilor stiintifice in analiza

fenomenului COruptien. . ........vvenieeriiieeeiieeeeeeeireeene 64
COMUNICARI STIINTIFICE

e DZIURA Boris. Politicile economiei albastre ale tarilor

FAICE (BUFOPENE). ... vttt e 75
TRIBUNA DISCUTIONALA

 BENIUC Valentin, MOSCVICIOV Leonid. Notiune de
regionalism: aspecte teoretiCe. .........ovvueeenereeinen.n. 82
e CAUIA Alexandr, ZACON Corina. Efectele implicarii
companiilor militare si de securitate private in cadrul

conflictului armat din Siria. ................ccooiiiiiiiiiinn 89
o POPA Anisoara. Uniunea Europeana si dramatica experienta
a pandemiei de COronavirus. ...............coeeeeeiveviinvnens. 106
NOI PUBLICATII
o Transformarea spatiului energetic global si securitatea
nationala: Ghid educational si metodologic.................... 115
o Transformarile geopolitice din lumea moderna si impactul lor
asupra securitatii energetice: Curs de prelegeri................ 118

RUBRICA REVISTEI

o (Consiliul redactional al revistei ,,Revista Moldoveneasca de

Drept International si Relatii Internationale”. ...................... 121
o Colegiul de redactie (Recenzentii). ... ...cccoen v ceverecienen. 128
® Date dESPIe QULONI........cueeeeiereiieeet et 133

o Cerintele privind conditiile de prezentare a manuscriselor
pentru publicare in ,Revista Moldoveneasca de Drept
International si Relatii Internationale”...........ccccooeeirinernieenne 137
o Declaratie privind etica publicatiilor stiintifice................... 149

2 RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://www.usem.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

REVISTA MOLDOVENEASCA

DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE

ANGEL Jose Luis IRIARTE
ARHILIUC Victoria
ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKY luryi
DERGACIQV Vladimir
DYULGEROVA Nina
FUEREA Augustin
HABANIK Jozef
HEINRICH Hans-Georg

KAPUSTIN Anatolie
LIPKOVA Ludmila
MAZILU Dumitru
PAPAVA Vladimer
POPESCU Dumitra
STRATIEVSCHI Dmitrii
SEDLETCHI Iurie
TIMCENCO Leonid
VERESHCHETIN Vladlen

Nr. 1 (Volumul 17), 2022
ISSN 1857-1999 E-ISSN 2345-1963

CONSILIUL REDACTIONAL:

REDACTOR-SEF:
BURIAN Alexandru

doctor habilitat in drept, profesor universitar

REDACTQR-SEF ADJUNCT:
CHINDIBALIUC Oleana

doctor in stiinte politice, conferentiar universitar

SECRETAR STIINTIFIC:
CHIRTOACA Natalia
doctor in drept, profesor universitar

MEMBRI Al CONSILIULUI REDACTIONAL:

Doctor in drept, profesor universitar (Spania)

Doctor habilitat in drept, profesor cercetétor (Republica Moldova)
Doctor habilitat in drept, profesor universitar (Federatia Rusa)
Doctor habilitat in drept, profesor universitar (Republica Moldova)
Doctor habilitat in stiinte politice, profesor universitar (Republica Moldova)
Doctor in drept, profesor universitar (Ucraina)

Doctor habilitat in stiinte geografice, profesor universitar (Ucraina)
Doctor habilitat in economie, profesor universitar (Bulgaria)
Doctor in drept, profesor universitar (Romania)

Doctor in economie (Slovacia)

Doctor in drept, profesor universitar (Austria)

Doctor habilitat in drept, profesor universitar (Federatia Rusa)
Doctor, ing., profesor universitar (Slovacia)

Doctor in drept, profesor universitar (Romania)

Doctor habilitat in economie, profesor universitar (Georgia)
Doctor in drept, profesor universitar (Romania)

Doctor in stiinte istorice (Republica Federala Germania)
Doctor in drept, profesor universitar (Republica Moldova)
Doctor habilitat in drept, profesor universitar (Ucraina)
Doctor habilitat in drept, profesor universitar (Federatia Rusa)

COLEGIUL DE REDACTIE (RECENZENTTII):

REDACTOR-SEF ADJUNCT, PRESEDINTE AL COLEGIULUI DE REDACTIE:

ANITEI Nadia Cerasela
BURIAN Cristina
CAZACU Doina

CIUCA Aurora

DORUL Olga

EVSEEV Vladimir
GENTIMIR Alina Mirabela

GLADARENCO-STOIAN Maia

GLUHAIA Diana
GUO Ping

IOVITA Alexandrina
JANAS Karol
LISENCO Vladlena
MATTOS Boris
METREVELI Levan
MOUSMOUTI Maria
SARCU Diana

SiCI Alexandru
SMOCHINA Carolina
SOLNTEYV Alexandr
ISMAYL Togrul
TIGANAS Ion

CHINDIBALIUC Oleana

doctor 1n stiinte politice, conferentiar universitar
MEMBRI Al COLEGIULUI DE REDACTIE:

Doctor in drept, profesor universitar (Roménia)

Doctor in drept, conferentiar universitar (Republica Moldova)

Doctor n drept, conferentiar universitar (Republica Moldova)

Doctor in drept, profesor universitar (Romania)

Doctor in drept, conferentiar universitar (Republica Moldova)

Doctor 1n stiinte tehnice (Federatia Rusa)

Doctor in drept (Romania)

Doctor in istorie (Marea Britanie)

Doctor in drept (Spania)

Doctor 1n drept maritim, profesor universitar (Republica Populara Chineza)
Doctor in drept (Republica Moldova — Elvetia)

Doctor habilitat in stiinte politice, conferentiar universitar (Slovacia)
Doctor habilitat in drept, conferentiar universitar (Republica Moldova)
Doctor in stiinte politice (Slovacia)

Doctor in stiinte politice (Georgia)

Doctor in drept (Grecia)

Doctor habilitat in drept, conferentiar universitar (Republica Moldova)
Doctor habilitat in stiinte istorice, profesor universitar (Ucraina)
Doctor n drept, conferentiar universitar (Cipru)

Doctor n drept, conferentiar universitar (Federatia Rusa)

Doctor in istorie, doctor in economie, conferentiar universitar (Turcia)
Doctor in drept (Republica Moldova)

© ,,Revista Moldoveneasca de Drept International si Relatii Internationale”, 2006-2022.

Toate drepturile rezervate

“ll

L]

|
&=
|

. N m
= (= = =]°
- -[+ m

L]

[ —
L3 &

F‘a
N

[ =
- g
| | n

*

am
+

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri

w



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Austria.svg?uselang=ru
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Switzerland.svg?uselang=ru
http://33tura.ru/slovakiya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

MOLDAVIAN JOURNAL
OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

ISSN 1857-1999 E-ISSN 2345-1963

Issued since 2006. Published 4 times a year
Since 2018, it is published 2 times a year

No. 1 (Volume 17), 2022

Scientific-theoretical and information-practical
periodical publication founded by
Association of International Law from
the Republic of Moldova

Co-founders:
The Institute of Legal, Political and Sociological Research,
The University of European Studies of Moldova,
The Association of Foreign Policy
and International Cooperation from the Republic of Moldova

Registered
by the State Registration Chamber
of the Ministry of Justice of the Republic of Moldova
the Certificate No. MD 000039 ,.4” august 2009

Accredited
by decision Nr. 93 din 18.07.2017
of the Supreme Council for Science and Technological Development
of the Academy of Sciences of Moldova and the National Council
for Accreditation and Attestation of the Republic of Moldova
as of profile scientific publication, Category ,,B”,

in the field of: 12.00.10 - Public International Law; 12.00.03 - Private

International Law (profile of legal science) and 23.00.04 -Theory and

History of International Relations and Global Development (profile of

political science)

,Moldavian Journal of International Law and International
Relations” is a scientific journal that publishes articles
with open access, is licensed under

Creative Commons Attribution 4.0 International Public License (CC BY).

The journal is included in the international database:
International Scientific Indexing (I1S1) —/ Impact Factor - 0.845 (2016),

European Reference Index for the Humanities and Social Sciences (ERIH

PLUS), Social Science Research Network (SSRN), Scientific Electronic

Library eL IBRARY.RU, Instrumentul Bibliometric National
to calculate the impact factor and citation index

OUR ADDRES:
MD-2069, The Republic of Moldova, Chisinau, of. 305,
2/1 Ghenadie lablocikin str.

Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WERB site: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

Edition index PIN: PM 32028

Al scientific articles, received by the Editorial Board of our journal
are subject to mandatory review. The journal uses double-blind
reviewing — (authors do not know who reviews their paper, and

reviewers do not know the names of the authors).

The views of of the Editorial Board does not necessarily coincide with

the views of authors.
The responsibility for the authenticity and accuracy of the facts
in the published articles rests with the authors.

© Moldavian Journal of International Law
and International Relations, 2006-2022.
All rights reserved.

CONTENTS
PUBLIC INTERNATIONAL LAW

e CAZACU Doina. United Nations standards on the rights

of persons with disabilities. ................c.cooii.ll 9
e MAFTEI Jana. Consular assistance and protection of
citizens — attribute of the sending state......................... 16

INTERNATIONAL RELATIONS

o BURIAN Alexandru. Some considerations on international
negotiation methods and procedures. .................oeuene... 30
o DERGACHEYV Vladimir. Eurasian geopolitics. Afghanistan.
A black hole for conquerors. .............c.ocooiiiiiiiiiiinn.. 42
e ONDRIAS Juraj, SVRNDA Frantisek. The perception of
Chinain SIovakia. ...........coeviiiiiiiiiiieiieiieeeee e 56

THE TRIBUNE OF YOUNG SCIENTISTS

o CAZACU Adriana. The evolution of scientific approaches in
the analysis of the corruption phenomenon...................... 64

THE SCIENTIFIC COMMUNICATIONS

e DZIURA Boris. Blue economy policies of the Nordic
UFOPEAN) COUNTIICS . . 1. v e eveeeenansereaneesenetenenenansaenenseennene 75

THE TRIBUNE OF DISCUSSION

e BENIUC Valentin, MOSCVICHOV Leonid. Notion of
regionalism: theoretical aspects..................ooeieeenn.e 82
e CAUIA Alexandr, ZACON Corina. Effects of the
involvement of private military and security companies in the
armed conflict in Syria. ..........ocoevieiiiiiiiiiiiiiiiieiens 89
e POPA Anisoara. European Union and the dramatic
experience of the coronavirus pandemic.........................106

NEW PUBLICATIONS

o Transformation of the global energy space and national

security : An educational and methodological guide............ 116
o Geopolitical transformations in the modern world and their
impact on energy security: A course of lectures................. 119
OUR JOURNAL
o Editorial board of the ,,Moldavian Journal of International
Law and International Relations™............ccc..vee.n.... 121
® REVIEWETS. ... euiutiiie et et e et 128
e Aboutauthors............ceeeueiiiiicnieeinniiieeenee..... 133
e Requirements to papers for publication in the ,,Moldavian
Journal  of International Law and International
Relations™. ........ouiuiii i, 141
o Declaration on the ethical and legal basis of the editorial
POLICY . . et ss s ss s enss s s sssess s sssssssssnes 151

4 RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

MOLDAVIAN JOURNAL

OF INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Nr. 1 (Volume 17), 2022
ISSN 1857-1999 E-ISSN 2345-1963
EDITORIAL BOARD (CONSILIUM):

EDITOR —IN — CHIEF:
BURIAN Alexander
Doctor of Juridical Sciences, Professor
DEPUTY EDITOR-IN-CHIEF:
KINDIBALYK Olyana
Ph.D in Political Sciences, Associate Professor
SCIENTIFIC SECRETARY:
CHIRTOACA Natalia
Ph.D in Law, Professor

MEMBER OF THE EDITORIAL BOARD (CONSILIUM):

ANGEL Jose Luis IRIARTE
ARHILIUC Victoria
ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKYI lurii
DERGACHEV Vladimir A.
DYULGEROVA Nina
FUEREA Augustin
HABANIK Jozef
HEINRICH Hans-Georg

KAPUSTIN Anatoly
LIPKOVA Ludmila
MAZILU Dumitru
PAPAVA Vladimer
POPESCU Dumitra
STRATIEVSKI Dmitri
SEDLETSCHI Yuri
TIMCHENKO Leonid
VERESHCHETIN Vladlen

Doctor of Law, Professor (Spain)

Doctor of Juridical Sciences, Professor (The Republic of Moldova)
Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Juridical Sciences, Professor (The Republic of Moldova)
Doctor of Political Sciences, Professor (The Republic of Moldova)
Ph.D in Law, Professor (Ukraine)

Dr. Sc. (Geography), Professor, Expert in geopolitics (Ukraine)
Doctor of Economic Sciences, Professor (Bulgaria)

Doctor of Law, Professor (Romania)

Doctor of Economic Sciences (The Slovak Republic)

Doctor of Juridical Sciences, Professor (Austria)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor Eng., Professor (The Slovak Republic)

Doctor of Law, Professor (Romania)

Doctor of Economic Sciences, Professor (Georgia)

Doctor of Law, Professor (Romania)

Doctor of History (The Federal Republic of Germany)

Ph.D in Law, Professor (The Republic of Moldova)

Doctor of Juridical Sciences, Professor (Ukraine)

Doctor of Juridical Sciences, Professor (The Russian Federation)

EDITORSHIP (REVIEWERS):

DEPUTY EDITOR-IN-CHIEF, HEAD OF EDITORSHIP:

ANITEI Nadia Cerasela
BURIAN Cristina
CAZACU Doina
CIUCA Aurora
DORUL Olga

EVSEEV Vladimir
GENTIMIR Alina Mirabela
GLADARENCO-STOIAN Maia
GLUHAIA Diana

GUO Ping

IOVITA Alexandrina
JANAS Karol
LISENCO Vladlena
MATTQOS Boris
METREVELI Levan
MOUSMOUTI Maria
SARCU Diana

SYCH Alexander
SMOCHINA Carolina
SOLNTSEV Alexander
ISMAYL Togrul
TIGANAS lon

KINDIBALYK Olyana
Ph.D in Political Sciences, Associate Professor

MEMBER OF THE EDITORSHIP:
Ph.D in Law, Professor (Romania)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Law, Professor (Romania)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Technical Science (The Russian Federation)
Ph.D in Law (Romania)
Ph.D in History (United Kingdom)
Ph.D in Law (Spain)
Doctor in Law, Professor of Maritime Law (The People's Republic Of China)
Ph.D in Law (The Republic of Moldova — Switzerland)
Doctor of Political Sciences, Associate Professor (The Slovak Republic)
Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)
Ph.D in Political Sciences (The Slovak Republic)
Doctor of Political Sciences (Georgia)
Ph.D in Law (Greece)
Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)
Doctor of History, Professor (Ukraine)
Ph.D in Law, Associate Professor (Cyprus)
Ph.D in Law, Associate Professor (The Russian Federation)
Ph.D in History, Ph.D in Economic Sciences, Associate Professor (Turkey)
Ph.D in Law (The Republic of Moldova)

© Moldavian Journal of International Law and International Relations, 2006-2022.

All rights reserved.

“ll

L]

||
&
-

|
&=
.

= @
|

]+
f+

L_J
-
L

L]

. —
B &=

& YV
N

3
H B
i+ N el
wf+

m :

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri

(6]



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://33tura.ru/spain-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

MOJIIABCKHH KYPHAT
MEKJTYHAPO/IHOI'O ITPABA

H MEKTYHAPOJHBIX OTHOILIEHUH

ISSN 1857-1999 E-ISSN 2345-1963

Bexomur ¢ 2006 rona. V3nasaics 4 paza B rox
C 2018 roma u3naérest 2 pasa B roj

Ne 1 (Tom 17), 2022 rox

Hay4Ho-Teopernyeckuii 1 ”HPOPMALMOHHO-TIPAKTHYECKUI
NepPHOINYECKHIT KypPHAL, OCHOBAHHBIMH
Acconuanueii Me:kIyHapoaHoro npasa Pecny6ankn MoJyioBa

Coyupeoumenu:
HUHCTUTYT IOPWIMYECKHX, OJIUTHYECKUX U COLMOJIOTHYECKHX
HCCIIeI0BAHUM
Esponeiicknii ynusepcurer MoJ10BbI,

Accouuanusi BHeIIHeH MOJIMTHKH
M MeK/TYHAPOIHOro coTpyiHuyectsa Pecriyoimku MoaaoBa

3aperucrpupoBan
TI'ocynapcrBennoii Perncrpauuonsoii Ilanaroit
npu Munucrepcrse octuimu Pecriy6snku MosioBa
Cepruduxat Ne MD 000039 ot «4» aBrycra 2009 roa

AKKpeauTOBaH
pemenuem Nr. 93 din 18.07.2017
BepxoBHoro Cosera no Hayke n TexHo10rH4ecKoMy pa3BHTHIO
Axanemuu Hayk MosaaoBsl 1 Haumonansnoro CoBera no
Akkpeautanuu 4 Atrecranun Pecimyommku MosgoBa kak
npoduwibHass HayYHasi MyOMKanus, kateropus «by,
110 CHEUAILHOCTSIM:

12.00.10 - mesxkaynapoanoe myé;amaHoe npaso; 12.00.03 —
MEK/IyHAPOIHOE YACTHOE IIPaBO (Hpodhutb IopuduUecKue HayKu) u
23.00.04 - Teopust 1 HCTOPHA MEKTYHAPOTHBIX OTHOIIEHHIA K
[J100AILHOT0 PAa3BUTHS (POUIL noNUmMuYecKue HayKu)

«MoIaBcKHii AKYPHAJI MeKIyHAPOAHOI0 MPABA M ME:KTYHAPOAHBIX
OTHOIIIEHHID» SIBJIsIETCS] HAYYHBIM 5KYPHAJIOM, KOTOPbIii My0JIHNKyeT

CTaTbH C OMKPbINbIM 0ocmyn0M TO/1 JIMIIeH3H e

Creative Commons Attribution 4.0 International Public License (CC BY).

7KypHail BK/IIOYEH B MeKIYHAPOIHBIe 0a3bl JaHHBIX:

International Scientific Indexing (1S1) —/ Amnakr-gaxrop - 0.845 (2016),

European Reference Index for the Humanities and Social Sciences
(ERIH PLUS), Social Science Research Network (SSRN), Hayunast
asiekTponnas oudmoreka eLIBRARY.RU, Instrumentul Bibliometric
National 1151 yueTa HMIAKT-()aKTOPa U MH/IEKCA IIMTHPOBAHUSI

HALL AJIPEC:
ya. I'. AA6aouxum, 2/1, og. 305, myn. Kumués,
Pecny6mnka Mousinoa, MD 2069
Te. (+373) 69185527
@axce: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB crpanuna: http://mwww.rmdiri.md; http://usem.md/md/p/rmdiri

ITouToBbIii HHAeKc: PM 32028
Bce Hay4YHbIe CTATHH, MOCTYNHBIINE B PEIAKIMIO JKypPHAJIA,
MOJIIIEKAT 00SI3aTe/IbHOMY PelleH3HPOBAHHUIO.
B skypHaJie HCIIOJIL3YIOTCS IBYCTOPOHHEE CIIEN0e PelleH3uPoBaHue

(»double-blind reviewing” — penenzent ne 3naeT, KT0 aBTOp CTATHH,

aBTOP CTATHU He 3HAET, KTO PeLeH3€eHT).

MHeHus1 peaKkuuu He 00513aTeJIbHO COBIIAIAIOT
¢ MHEHHSIMH aBTOPOB IyO/IMKALUIA.
OTBETCTBEHHOCTD 32 TOYHOCTH IPOBOANMOii HHGoOpMan
1 U3J10;KeHue (haKToB JIeXKUT Ha aBTOPAax.

© «MoJTaBCKHii KypHAT MEKTyHAPOTHOTO NPaBa
U MEKTYHAPOIHBIX OTHOIIEHHID, 2006-2022.
Bce npaBa 3aperucTpupoBaHbI

CONEPKAHHE
MEXAYHAPOJHOE ITYBJINYHOE ITPABO

o KA3AKY  Jloiina. CraHmapTsl Oprasamsanymn
OO0bemHeHHBIX Harwit o mpaBax MHBAIHAAOB. . ....... .. ........ 9
o MADTEH JKana. Koncynbckass momomp M 3amura
TpakIaH — aTprOyT aKKPEANTYIOIIETO TOCyAapCTBa. . .... .. 16

ME APOJHBIE OTHOIIEHWA

o FYPUAH Anexcandp. Hexotoppie COOOpaxeHUS O

MeToJIax u TpoLeTypax MEXIyHapOIHBIX
1S 1e 1 0): 100 o) - 30
o JEPIAYEB Bnaoumup. EBpasuiickasi TeONOJUTHKA.
Adranuctas. UepHast JpIpa TS 3aBOEBATEICH. . .. ... ......... 42
o OH/IPHAIIl KOpai, IIIKBPHJIA ®@panmuuex.
Bocnpusitie Kutast B CIHOBAKHM. . ......oeveveeeeneieeeea 56

TPUBYHA MOJIOABIX YYEHBIX

o KA3AKY Adpuana. DBomouys HaydHbIX MOOXOHOB B
AHAIIHRE SBICHIST KOPPYIIIIHI. . .« - eeeeeeeneeeenneeeenanannnnns 64

HAYYHBIE COOBIIIEHUA

o /I3BUYPA bopuc. Tlommtuka rOMyOOH 3KOHOMHKH
CKaHAMHABCKUX (EBPOMEHCKUX ) CTPAH. - .. .uenenenenvereenenen 75

JUCKYCCHUOHHASA TPUBYHA

e BEHIOK Banenmun, MOCKBHYEB Jleonuo.
[oHsiTHE perHoHaIM3Ma: TEOPETUUECKHUE ACIIEKTHI. . .. ... 82
® KAYA Anexcandp, 3AKOH Kopuna. BnusHue ydactus
YaCTHBIX BOCHHBIX W OXPAaHHBIX KOMITAHUH B BOOPYXCHHOM

1) (001210 1 0710)7 1 S 89
o JIOIIA Anuwoapa. EBponielickuid cOr03 U ApaMaTHUECKUIA
OITBIT KOPOHABHPYCHOU MAHIEMHH. . ... e seeeeeenenenenaenes s 106

HOBBIE IYBJINKAIIMA

o TpanchopmaIyss MEPOBOTO SHEPTETHIECKOTO MPOCTPAHCTBA
M HalMOHAJbHas O€30IaCHOCTh. YYeOHO-METOIMUECKOE
11010 18) 7 (S SR 117
o ['comnonmuTrdeckue TpaHcHOpMAIH B COBPEMEHHOM MHPE U
X BIUSHAE HA ODHEPreTHYecKyro Oe3omacHocTh: Kypc

B (519111 ST 120
O HAIIIEM )KYPHAJIE

o PenakimoHHbIN COBET «MonaBcKoro JKypHaja

MEXIyHapOIAHOTO npaBa u MEXIyHapOIHBIX

(0113 (01119517170 ST 121

o PenakimonHas kouierus (PeneHseHTsl). . .. ... .............128

e Hamm aBTOpEL. . ... ............. . . veee....133

o TpeboBanuss K O(GOPMICHHIO CTaTel A IMyOJHMKAIUUd B
«MoOnmaBcKOM — JKypHale  MEXKIyHapoOIHOTO TpaBa H

MEKTYHAPOTHBIX OTHOIICHHMM. . .+« vevvveeenenannaneeneenenes 145
Jexnapariysi 00 STUYECKUX 1 MPABOBBIX OCHOBAX
PEIAKIIAOHHOM TOJIHTHKH. . .. ... ... «eoveereeeessnsenensen s eenseenvns - 1D3

6 RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

MOJITABCKHH XKYPHAT

Nr. 1 (Tom 17), 2022
ISSN 1857-1999 E-ISSN 2345-1963

PEJAKIIMOHHBIN COBET:
I'JIABHBI PEJIAKTOP:
BYPUAH Anexcanap

JIOKTOD FOPHAMYECKUX HayK, mpodeccop

3AMECTHUTEJIb [VIABHOI'O PEJAKTOPA:
KMHIBIBAJIIOK Ousina

KaHIuJaT IMOJIMTHYECKUX HayK, TOLICHT

YYEHbBII CEKPETAPD:
KHNPTOAKD Haraabs
KaHIUIAT FOPUIIIECKIX HayK, TIpodeccop

YIEHBI PEJAKIIMOHHOI'O COBETA:

AHXEJI Xoce Jlyuc UIPUAPTE Joxrop npasa, npodeccop (Mcnanmus)
APXWJIIOK Buxropust JIOKTOp FOpHIMYEcKX Hayk, podeccop (Pecmy6imka Momosa)
ABAIIN/3E Acnan JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccuiickast Demepartist)
BAJIAH OuJier JIOKTOp FOpHIMYECKHX HayK, Tpodeccop (Peciybimka Momiosa)
BEHIOK Banentun JIOKTOp IOJMTHHYECKUX HayK, rpodeccop (PeciyOmmka Moiosa)
BOLIMIIKHAMI FOpuii Kanaunar ropunudeckux Hayk, npodeccop (Yxpausa)
BEPEHIETUH Baansien JIOKTOp FOpHIMYECKUX Hayk, Tpodeccop (Poccuiickast Demeparist)
JEPI'AYEB Baaguvup Joxrop reorpadideckix Hayk, npodeccop (YkpauHa)
JIOJITEPOBA Huna JlokTop SKOHOMIYECKHX Hayk, ipodeccop (bomrapus)
KAITYCTUH Anarosmii JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccuiickast Demepartist)
JIMITKOBA Jlvoavnia Jokrop, podeccop (Crosarikast PecryOimika)
MA3WILY Jymutpy Jloxrop mpasa, mpodeccop (PymbIHws)
IMATIABA Biagumep JloxTop SKOHOMUYECKUX HayK, Ipodeccop (I'py3ust)
MOIIECKY Jymutpa Jokrop mpaga, npodeccop (Pymbiust)
CTPATHUEBCKHUM JImutpuii JIOKTOp MCTOpHYECKHX Hayk, (PPT)
CEJJIELIKUI FOpuii Kanmzar ropummdeckux Hayk, podeccop (Pecryoimka Mornosa)
TUMUYEHKO Jleonns JloKTOp FopHanYecKiX Hayk, podeccop (YkpanHa)
DYEPEA ABrycrun Jloxrop npaBa, mpodeccop (Pymbirys)
XABAHUK Jzx03ed JloxTop sKoHOMIecKux Hayk (Crioarkas Pecry0imka)
XEWHIPAY Xanc-Teopr Jloxrop mpasa, mpodeccop  (ABCTpEHT)

PEJAKIIMOHHAS KOJIJIET'US (PELIEH3EHTDI):

3AMECTUTEJIb I'NTABHOI'O PEJAKTOPA,
IPEJICEJIATEJb PEJAKIIMOHHOM KOJUJIET U NA:
KHHIBIBAJIIOK Oasina
KaHAUIAT NOJIMTHYECKHUX HayK, IOLEHT
YJIEHBI PEJAKIIMOHHOM KOJLJIETUUH:

AHMIIEM Hagus Yepacesia Jlokrop npasa, npodeccop (Pymbrawst)
BYPUAH Kpuctuna Kannunar ropunnyeckux Hayk, goueHT (Pecrry6mmka Monosa)
TJIAJAPEHKO-CTOSIH Maiis Jlokrop rctopun (BermkoGpHTaHus)
TIYXAS Inana Joxrop npasa (Mcnanms)
I'YO Iuur Jokrop npasa, npodeccop Mopckoro npasa (Kuravickas Hapornas PecrryOrika)
JOKEHTUMMP Anuna Joxrop npasa (PymbIHst)
JIOPYJI Onbra Kanaunar ropunmdeckux Hayk, goueHT (Pecryommka Monosa)
EBCEEB Baaguvup Kannunar Texandeckux Hayk (Poccuiickas deneparus)
HMOBHUIID Anexcanapuna Kangunar ropunudeckux Hayk (Pecrry6mmka Monnosa — I1IBefinapust)
KA3AKY Jloiina Kanunar ropuaudeckux Hayk, goueHT (Pecmryomka Monosa)
KOBAJIEBA Hartabs Kanmizar menarorndeckix Hayk, noreHt (Poccuiickast Demepartist)
JIBICEHKO Baagiena JloKTOp FopHAMYecKiX Hayk, JoueHT (Pecryonmka Moosa)
MATTOII Bopuc Jloxrop monmrudeckux Hayk (Crosarikast PecryGimika)
METPEBEJIA Jlean Jloxrop momurudeckux Hayk (I'pysms)
MOYCMYTH Mapust Joxrop mpasa (I"perwst)
CBIPKY JInana JIoKTOp FOpHAMHMECKHX Hayk, noueHT (PecryOmika Moinmosa)
CbIY Antexcanap JloKTOp HCTOpUYECKUX HAyK, podeccop (YKparnHa)
CMOKMHA Kaposuna Joxrop npaBa, goueHt (Kurp)
COJIHLIEB Anekcanap Kanrmunar ropuniaeckux Hayk, noresT (Poccuiickas denepariist)
HUCMAWNJI Torpya JIOKTOp HCTOpHH, TOKTOP SKOHOMHUKH, JomeHT (Typrmis)
IUISHALI Mon Kannunar ropunmdecknx Hayk (Pecrry6mka Monosa)
YUYKD Aypopa Jlokrop npasa, npodeccop (PymbrHust)
SIHAC Kapon JIOKTOp TOJMTHYECKHX HayK, foreHT (CrioBarkast PeciryGirika)

© «MoTaBCcKHii KypHAT MEKIyHAPOIHOI0 MPaBa M Me;KIYHAPOAHBIX OTHOLIeHMID, 2006-2022.

Bce npaBa 3aperucTpupoBaHbI

MEKIYHAPOJHOT O ITPABA H MEJK/TYHAPO/JHBIX OTHOIIIEHUH

L]

HB
& & & "
4

||
&
-

.
3
.

NV
/N

..++ g
& & 3 g
AN

E

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,»Revista Moldoveneasca de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveazd valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii sai cu punctele de vedere ale expertilor si oamenilor de stiinta
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusd in diverse baze de date internationale:
International Scientific Indexing (1SI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2022 in revista au fost publicate mai mult de 700 de articole a autorilor din peste 25 de tari
(Republica Moldova - 445, Ucraina - 78, Roménia - 59, Federatia Rusa - 50, Republica Slovaca - 38, Bulgaria - 10,
Republica Belarus - 8, Republica Federala Germania - 7, Georgia - 7, Republica Franceza - 6, Grecia - 5, Turcia - 5,
Azerbaidjan - 4, Regatul Spaniei - 3, Tadjikistan - 2, Ungaria - 2, Republica Polona - 3, Cehia - 1, Cuba — 1, Israel -1, SUA -
1, Republica Populara Chineza - 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporita este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international
relations, acquainting its readers with the views of scientists and experts from different countries, both in the East and the
West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (I1SI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eLIBRARY.RU, Instrumentul
Bibliometric National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing —
(authors do not know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2022 more than 700 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova - 445, Ukraine - 78, Romania - 59, The Russian Federation - 50, The Slovak Republic -
38, Bulgaria - 10, The Republic of Belarus - 8, The Federal Republic of Germany - 7, Georgia — 7, The French Republic - 6,
Greece - 5, Turkey - 5, Azerbaijan - 4, Spain — 3, Tajikistan - 2, Hungary - 2, Poland - 3, Czech Republic — 1, Cuba - 1,
Israel — 1, USA - 1, The People's Republic of China - 1, etc.). Spectrum of the issues was as broad as possible. Particular
attention is given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA 5KYPHAJI MEXKTYHAPO/IHOT'O IIPABA
1 MEJKIYHAPO/JHBIX OTHOIIEHA

W3nanne «MoJIIaBCKOTro JKypHaIa MeXTYHApOJHOTO IpaBa M MEKIYHAPOIHBIX OTHOMICHWH» cTapToBano B 2006 T. kKak
OTKpBITast TpUOYHA I PA3IMYHBIX, [OIYAC AUAMETPATIbHO IPOTHUBOIOJIOKHBIX TOYEK 3PEHHS HA COBPEMEHHOE COCTOSHHUE
MEK/IYHAPOJHOTO TIpaBa M MEKIYHAPOAHBIX OTHOIICHWH, 3HAKOMSI CBOHMX YHTaTeNlell ¢ B3BIAaMH YYEHBIX W DKCIIEPTOB W3
Ppa3HbIX cTpaH, Kak ¢ BocToka, Tak 1 ¢ 3anaja.

JKypHai myGImKyeT crathi ¢ omKpbimsim docniynom tiof iensueii Creative Commons Attribution 4.0 International Public
License (CC BY), akkpenuroBan B MonaBuy Kak HayqHOE M3/IaHHC, BKIIFOUCH B PA3INYHbIC MEXKIYHAPOIHBIC 0a3bl JaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hayumas snekrpornas 6ubmoreka eLIBRARY.RU, Instrumentul Bibliometric National u
Ip. VTS ydeTa MMITakT-(hakTopa U WHASKCa IUTHPOBaHUS. B >KypHase MCIOB3YIOTCS ABYCTOPOHHEE CIIETIOe PEleH3UPOBaHUE
(double-blind reviewing — perieH3eHT He 3HAET, KTO aBTOP CTaThH, aBTOP CTATHH HE 3HACT, KTO PELICH3CHT).

CerofHst 9TO KOHLENTYAIBHBIA JKYpHAI O CaMBIX Pa3IMYHBIX cdepax MEeKTyHapOTHOTO IpaBa M MEKTYyHAPOIHBIX
OTHOIIIEHHH, KOTOPBIN CTasT [IEHTPOM MPUTSHKEHHSI TBOPUECKUX CHIT M CyMEN HAWTH CBOETO YHTATENsI, CHOPMUPOBAB BOKPYT CeOst
HIAPOKUI aBTOPCKHI KOJUIEKTHB.

3a 2006-2022 rr. B *xypHaie ObuIo onmydnarkoBaHo Oostee 700 crareid aBropoB u3 Oonee 25 crpan (Pecnyomika Momnzosa -
445, Vkpauna - 78, Pymbiaus - 59, Poccuiickas ®@enepanus - 50, Cnosankass Pecriyomika - 38, Bonrapus - 10, Pecniyonmka
Benapycs - 8, I'epmanus - 7, [py3us — 7, @paniry3ckas Pecriyoiika - 6, I'perwst - 5, Typuwst - 5, Asep6aiimkaH - 4, KoponeBcTBo
HWcnanws - 3, Tapkukucras - 2, Benrpst - 2, I[onbiua - 3, Yexus — 1, Ky6a — 1, Mzpauns — 1, CIIIA - 1, KHP - 1, u 1.1.). Criektp
paccMaTpuBaeMbIX IMPOOJIEM CTall MakCUMaIbHO IMHPOKMM. Oco0oe BHHMAHHE YICISIETCS OCBEIICHUIO TEOPETHYESCKUX H
MPAKTHIECKUX BOMPOCOB MEYKIYHAPOHOTO MPABa M MEXTYHAPOTHBIX OTHOIIICHHI.

8 RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/revistalangen3
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
http://rmdiri.md/revistalangen3?lang=en
https://creativecommons.org/licenses/by/4.0/legalcode
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
http://rmdiri.md/revistalangen3
https://creativecommons.org/licenses/by/4.0/legalcode
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

Revista Moldoveneasca de Drept International si Relatii Internationale /
Moldavian Journal of International Law and International Relations /
MonpaaBckuii )KypHaI MEKIyHapOJHOIO TIPaBa U MEKITyHAPOIHBIX OTHOLLIEHUH

2022, Issue 1, Volume 17, Pages 9-15.
ISSN 1857-1999  EISSN 2345-1963
Submitted: 07. 12. 2021 | Accepted: 15.12. 2021 | Published: 02.01. 2022

DREPT INTERNATIONAL PUBLIC
PUBLIC INTERNATIONAL LAW
MEXKIAYHAPOJHOE ITYBJIMYHOE ITPABO

STANDARDELE ORGANIZATIEI NATIUNILOR UNITE
PRIVIND DREPTURILE PERSOANELOR CU DIZABILITATI

UNITED NATIONS STANDARDS ON THE RIGHTS
OF PERSONS WITH DISABILITIES

CTAHJAPTHI OPTAHU3ALIUM OFBEJMHEHHBIX HALIAI
O TIPABAX WHBAJINJIOB

CAZACU Doina*/ CAZACU Doina / KABAKY Jloiina

ABSTRACT:
UNITED NATIONS STANDARDS ON THE RIGHTS
OF PERSONS WITH DISABILITIES

Disability causes society to respect its own values and forces international regulations to try to
project positive change.

The United Nations system has regulated in a number of international acts the need to eliminate
discrimination against persons with disabilities, the need to reduce and, ultimately, the elimination of
stigma. Internal and external communication within the United Nations is respectful of people with
disabilities and their rights, while maintaining an institutional culture of inclusion.
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REZUMAT:
STANDARDELE ORGANIZATIEI NATIUNILOR UNITE
PRIVIND DREPTURILE PERSOANELOR CU DIZABILITATI

Dizabilitatea provoaca societatea sd-si respecte propriile valori si impune reglementarilor
internationale sa incerce sd proiecteze o schimbare pozitiva.

Sistemul Natiunilor Unite a reglementat intr-un sir de acte internationale necesitatea elimindrii
discriminarii fata de persoanele cu dizabilitati, necesitatea de a reduce si, in cele din urmd, de a elimina
stigmatizarea. Comunicarea internd §i externd, in cadrul Organizatiei Natiunilor Unite este una
respectuoasd fata de persoanele cu dizabilitati si drepturile acestora, fiind mentinuta o culturd
institutionala de incluziune.
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PE3IOME:
CTAHIAPTBI OPTAHU3ALIMUA OB BEJUHEHHBIX HAIIUU
O ITPABAX HHBAJINJIOB

Hneanuonocmo 3acmasisiem 00Wecmso yeaxcams ce0u COOCMEEHHble YEHHOCMU U 3ACmAaeisien
MEACOYHAPOOHbBLE NPABULA NHIMAMbCS NPOCYUPOBAMb NOZUMUEHbLE USMEHEHUSL.

Cucmema Opeanuzayuu Obvedunennvix Hayuili pezynupyem 6 pside MedCOYHAPOOHbIX AKMOG
HeobX00UMOCMb TUKEUOAYUU OUCKPUMUHAYUU 8 OMHOUEHUU JUY ¢ 02PAHUYEHHBIMU O3MONCHOCHIAMU,
HeoOX00UMOCMb YMEHbUIEHUS. U, 8 KOHeUHOM UMO2e, UCKOPEHeHUe CMueMbl. Buympennss u 6HeuiHss
kommynukayusi 6 Opeanusayuu Obveounennvix Hayuil yeaswcaem n00eil ¢ 0SPAHUYEHHBIMU
BO3MOINCHOCMAMU U UX NPABA, COXPAHSAL NPU IMOM UHCIMUMYYUOHATLHYIO KYIbMYypY UHMe2PaAyu.

KaroueBsble c10Ba: HHBAIMIHOCTD, TIpaBa, HHKMIO3M, Opranuzanus O0seanHeHHBIX Harmii.

JEL Classification: F50, K33.
YIK: 341.6.

Introducere.

Pornind de la recunoasterea demnitatii umane si protectia Impotriva oricarei discriminari,
Declaratia Universala a Drepturilor Omului reprezintd un debut reusit in protectia si
promovarea drepturilor fundamentale?.

Drepturile persoanelor cu dizabilitati au fost foarte activ dezvoltate in cadrul Organizatiei
natiunilor Unite, in anii '60-70 ai secolului XX-lea, sub aspectul bundstirii, printr-o politica
axati pe prevenire si reabilitare?. In anii 1960, miscarile din cadrul comunititii persoanelor cu
dizabilitati au determinat reevaluari fundamentale ale politicii si concentrarea asupra acestor
probleme. In special, ei si-au exprimat cererea de participare deplini in societate.

Cele doud pacte internationale din 1966: Pactul international cu privire la drepturile civile si
politice (PDCP) si Pactul international cu privire la drepturile economice, sociale si culturale
(PIDESC), au caracter universal si, astfel, includ in mod implicit si persoanele cu dizabilitati in
cadrul de actiune al acestora, fiind utilizata sintagma ,,orice alta imprejurare”, atunci cand
reglementeazi egalitatea in fata legii si nediscriminarea.®

Drepturile persoanelor cu dizabilitati

Preocupdrile Organizatiei Natiunilor Unite fatd de drepturile persoanelor cu dizabilitati,
determind Adunarea Generala sa elaboreze, in 1969, Declaratia privind progresul si dezvoltarea
sociala, astfel la art. 19 se indica asupra necesitdtii instituirii masurilor adecvate pentru
reabilitarea persoanelor cu handicap psihic sau fizic, in special copii si tineri, astfel incat sa le
permitd in cea mai mare masurd posibila sd fie utili membri ai societatii - aceste mdsuri includ
furnizarea de aparate de tratament si tehnice necesare si crearea unor conditii sociale in care
persoanele cu handicap sd nu fie discriminate din cauza dizabilitatii lor. Sunt incluse, de

1 Declaratia Universala a Drepturilor Omului, 1945, Online:
https:/Amww.ohchr.org/en/udhr/documents/udhr_translations/rum.pdf (accesat la 12.11.2021)
2 Organizatia Natiunilor Unite, L’ONU et le handicap, Online:

https://www.un.org/french/esa/social/disabled/historique 1.htm, (accesat la 10.11.2021)

8 Pactul International cu privire la  drepturile  civile si  politice, art. 26,  Online:
https://www.legis.md/cautare/getResults?doc_id=115567&lang=ro (accesat la 10.11.2021);

Pactul International cu privire la drepturile economice, sociale si culturale, art. 2, Online:
https://Awww.legis.md/cautare/getResults?doc_id=115566&lang=ro, (accesat la 10.11.2021)
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asemenea, dispozitii pentru educatie, formare si plasare profesionala si orientare profesionala si
socialal,

Prin Declaratia Adunarii Generale a ONU nr. 2856 (XXVI) din 1971 cu privire la drepturile
persoanelor cu retard mental (termeni utilizati in acea perioadd), au fost garantate aceleasi
drepturi ca si alte fiinte umane, iar acestea includ ingrijire medicald si educatie adecvate,
securitate economicd si protectie impotriva exploatdrii. Declaratia subliniaza faptul ca
mai degrabd cu familiile lor decat sa fie institutionalizate si ar trebui sa participe la toate
activitatile din comunitate?.

Prin Declaratia din 1975 a Adunarii Generale a ONU se defineste termenul de ,,persoand cu
handicap” - orice persoana care nu poate de sine statator sa-si asigure in totalitate sau in parte
necesitatile unei vieti individuale si/sau sociale, ca rezultat al deficientei, congenitale sau nu, in
capacititile sale fizice sau mentale®. Declaratia se referd si la interzicerea discriminirii
persoanelor cu handicap pe alte criterii: de rasa, culoare, sex, limba, religie, opinii politice sau
de alta natura, origine nationald sau sociala, stare de avere, nastere sau orice altd situatie, daca
acest lucru se aplicd persoanei cu handicap sau familiei acesteia®. Declaratia scoate in evidenti
handicap au dreptul la masurile menite sa le permita sa devina la fel de sine statatoare cdt
posibil”.

Un alt document elaborat in cadrul ONU care vizeazd persoanele cu dizabilitati este
Declaratia privind persoanele cu deficiente de auz si de vedere®. Articolul 1 prevede expres ci
wFiecare persoand cu deficient de auz si de vedere (surdo-orba — n.a. traducere) are dreptul de
a se bucura de drepturile universale care sunt garantate tuturor oamenilor de Declaratia
Drepturilor Omului a Natiunilor Unite si de drepturile prevdazute pentru toate persoanele cu
dizabilitati de Declaratia privind drepturile persoanelor cu handicap”.

In anul 1982, Adunarea Generald a ONU a adoptat ,,Programul mondial de actiune privind
persoanele cu handicap™, care si-a propus sid promoveze misuri care si asigure prevenirea
dizabilitétii, reabilitarea si urmadrirea obiectivelor de ,,participare deplind” a persoanelor cu
dizabilitdti la viata sociald si la locul de munca, dezvoltare si ,.egalitate”. Prin acest termen
intelegem oportunitati egale cu cele ale intregii populatii si capacitatea de a beneficia in acelasi
mod ca si ei de imbunatatirea conditiilor de viatd datoritd dezvoltdrii sociale si economice.
Programul indica asupra faptului cd aceste concepte ar trebui sd aiba aceeasi amploare si
aceeasl urgenta in toate tarile, indiferent de nivelul lor de dezvoltare.

Dizabilitatea devine un criteriu de discriminare inserat in textul Conventiei privind drepturile
copilului’. Articolul 2 al Conventiei nu se referd in mod expres la dizabilitate sau handicap
(termen utilizat in acea perioadd), ci face trimitere la ,incapacitate”, care urmeazd a fi
interpretatd in sensul ,,incapacititii fizice”®. Reglementirile Conventiei cuprind situatia
,copilului handicapat”, potrivit art. 23 ,,Statele parti recunosc copilului handicapat mental sau

! Declaration on Social Progress and Development Proclaimed by General Assembly resolution 2542 (XXIV) of 11
December 1969, Online: https://www.ohchr.org/Documents/Professionalnterest/progress.pdf (accesat la 23.11.2021)

2Declaration ~ Assamblé  Générale de IONU des droits du  deficient  mental,  Online:
https://undocs.org/pdf?symbol=fr/A/RES/2856%20(XXVI) (accesat la 23.11.2021)

3 Declaration on the Rights of Disabled Persons, Proclaimed by General Assembly resolution 3447 (XXX) of 9
December 1975, (p.1), Online: https://Aww.ohchr.org/en/professionalinterest/pages/rightsofdisabledpersons.aspx (accesat la
23.11.2021)

4 Ibidem, (p.2)

SDeclaration of Rights of Deaf-Blind Persons, 1979, Online: http://hrlibrary.umn.edu/instree/deaf-blindrights.html
(accesat la 24.11.2021)

6 Le  Programme Mondial d'Action  concernant  les  personnes  handicapées,  Online:
https:/Amww.un.org/esa/socdev/enable/diswpf01.htm, (accesat la 23.11.2021).

" Conventia privind drepturile copilului, Adoptatd de Adunarea Generald a Natiunilor Unite la 20 noiembrie 1989. Intrat
in vigoare la 20 septembrie 1990, In vigoare pentru Repbica Moldova din 25.02.1993, Publicat : 30-12-1998 in Tratate
Internationale Nr. 1 art. 52.

8 Manualul de drept european privind drepturile copilului, Agentia pentru Drepturi Fundamentale a Uniunii Europene si
Consiliul Europei, 2015, p. 60.
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fizic ca trebuie sa se bucure de o viata plina si decentd, in conditii care sa ii garanteze
demnitatea, sa 1i promoveze autonomia si sda 1i faciliteze participarea activa la viata
colectivitdtii’*.

domeniile de activitate a societatii, Adunarea Generala a ONU, in 1993, adopta Regulile
standard privind egalizarea sanselor persoanelor cu dizabilititi.Acest document vine si
reitereze preocupdrile ONU in domeniul protectiei drepturilor persoanelor cu dizabilitati:
»Drepturile persoanelor cu dizabilitati au fost de multa vreme in centrul Organizatiei Natiunile
Unite si alte organizatii internationale. (...) Anul International si Programul de Actiune a dat
un impuls puternic activitatilor de teren, asigurdnd oportunitatea de a sustine ca persoanele cu
dizabilitati au aceleasi drepturi ca si concetatenii lor §i ar trebui sa beneficieze in acelasi mod
ca si ei de o imbunatatire a conditiilor de viata prin dezvoltarea economica si sociala. De
asemenea, au facut posibila definirea pentru prima data a handicapul conform relatiilor in
functie de raporturile existente si mediul lor de viata”.

Importanta adoptarii acestor Reguli rezida din definirea termenilor ,,incapacitate” si
,handicap” (n.a. tradus din franceza — dizabilitate). Termenul ,,incapacitate” acopera o serie de
limitari functionale diferite, care poate lovi pe oricare persoana de pe glob. Incapacitatea poate
fi de ordin fizic, intelectual sau senzoriae sau din cauza unei afectiuni sau boli mentale. Aceste
tulburiri, stiri patologice sau boli pot fi permanente sau temporare.® Prin , handicap” se
de egalitate cu celelalti, cuvantul 1nsusi desemnand implicit relatia dintre persoana cu
dizabilitati si mediul sdu. Subliniem astfel insuficienta mediului fizic si numeroase activitati
organizate - informare, comunicare, educatie etc. -, care impiedica persoanele cu dizabilitati sa
participe la viata societitii in conditii de egalitate®.

Desi Regulile nu sunt obligatorii, ele implica un angajament politic si moral foarte puternic
din partea statelor, pentru a actiona in vederea egalizirii sanselor persoanelor cu dizabilititi®.

Termenii utilizati in textele declaratiilor, conventiilor, actelor conferintelor internationale,
de-a lungul timpului au variat, precum: ,,handicap”, ,.deficienta”, ,,dizabilitate”, ,,persoane cu
nevoi speciale”.

Deficienta fizica se refera la pierderea unei structuri anatomice, de exemplu, sa presupunem
ca persoana si-a pierdut un picior din cauza unui accident. El poate purta proteze ca inlocuire a
piciorului pierdut. Dizabilitatea fizica se refera acum la incapacitatea de a merge. Pentru a putea
»merge” prin Tmprejurimi, persoana poate folosi un scaun cu rotile. Handicap fizic (dizabilitate
fizicd) Tnseamnd acum cd aceasta persoana se confrunta cu dezavantaje care o impiedica sa
indeplineascd un rol normal in viatd, cum ar fi sd nu mai poata urca scarile, sau sa alerge la un
maraton, sau s fie jucitor de baschet. In aceste conditii, mediul joaci un rol decisiv. Asigurand
acces in scaun cu rotile sau lift pentru persoana cu dizabilitati fizice, aceasta nu va avea nicio
problemd sa urce la etajele urmatoare ale unei clddiri. Oferind evenimente sportive pentru
sportivii cu dizabilitati fizice, cum ar fi Jocurile Paraolimpice, persoana va putea in continuare
sa participe la sport.

Fiind recunoscutd necesitatea unui instrument specific international pentru protectia
drepturilor persoanelor cu dizabilitdti, Organizatia Natiunilor Unite, in 2006, adoptd Conventia
privind drepturile persoanelor cu dizabilititi®. Scopul Conventiei consti in ,,a promova, proteja

!ibidem
2 Régles pour 1'égalisation des chances des handicapés,
Online:https://mww.un.org/french/esa/social/disabled/PDF/ReglesEgalisationChances.pdf (accesat la 25.11.2021)

% ibidem

4 ibidem

5 Racu S., Grigoriu A.[ etall] Ghid. Drepturile omului si problema dizabilitdtilor. Reglementiri internationale si

®Conventia privind drepturile persoanelor cu dizabilitdti a fost adoptatd la New York de Adunarea Generald a
Organizatiei Natiunilor Unite la 13 decembrie 20006, a fost deschisa spre semnare la 30 martie 2007 si semnata de Republica
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si asigura exercitarea deplina si in conditii de egalitate a tuturor drepturilor si libertatilor
fundamentale ale omului de catre toate persoanele cu dizabilitati si de a promova respectul
pentru demnitatea lor intrinsecd”. Nerespectarea demnitatii umane a fost obiectul mai multor
adresarii la Comitetul ONU pentru drepturile persoanelor cu dizabilitdti. Instituirea acestui
mecanism in cadrul ONU a fost posibila prin adoptarea Protocolului optional la Conventia
privind drepturile persoanelor cu dizabilitati. Competenta Comisiei este de a primi si analiza
comunicarile de la sau Tn numele indivizilor sau grupurilor de indivizi din jurisdictia acestuia
care sustin ci sunt victime ale incilcirii, de citre acel Stat Parte, a prevederilor Conventiei’.

Conventia din 2006 contine o definitie a persoanelor cu dizabilitati, care este deschisa
completarilor, ludnd in consideratie aspectul evolutiv al dizabilitétii, dar si complexitatea vietii
si a barierelor existente. Astfel, persoanele cu dizabilitati ,,includ acele persoane care au
deficiente fizice, mentale, intelectuale sau senzoriale de durata, deficiente care, in interactiune
cu diverse bariere, pot ingradi participarea deplina si efectiva a persoanelor in societate, in
conditii de egalitate cu ceilalti” [art.1]

Daca textele anterioare contineau prevederi tangentiale referitoare la adaptare, Conventia din
2006 defineste adaptarea rezonabild, care constituie o obligatie pozitivd a statelor parte la
Conventie. Respectiv, ,,Adaptare rezonabila” inseamnd modificarile si ajustarile necesare si
adecvate, care nu impun un efort disproportionat sau nejustificat atunci cand este necesar intr-
un caz particular, pentru a permite persoanelor cu dizabilitati sd se bucure ori sa isi exercite, in
conditii de egalitate cu ceilalti, toate drepturile si libertitile fundamentale ale omului?.

In sensul articolului 2 al Conventieli, ,,refuzul de a asigura o adaptare rezonabila”, constituie
o discriminare in cazul in care sunt respinse modificdrile si ajustarile necesare si adecvate (care
nu impun un ,.efort disproportionat sau nejustificat”) acestea fiind necesare pentru a permite
exercitarea, in conditii de egalitate cu ceilalfi, a unui drept sau a unei libertati fundamentale.
Neacceptarea unei persoane insotitoare sau refuzul de a gazdui o persoana cu dizabilitati fara un
insotitor reprezintd exemple de refuz de a asigura o adaptare rezonabila.

Adaptarea rezonabila este impusa sub mai multe aspecte: educatie, cAmpul muncii, inclusiv
acces la justitie, nu doar prin respectarea normelor legale, dar si prin asigurarea accesului
propriu-zis in institutiile de drept.

Conform art. 27 al Conventiei din 2006, “Statul este obligat sa asigure dreptul persoanei cu
dizabilitati la munca, nu doar prin recunoasterea dreptului fundamental la munca, ci §i prin
crearea conditiilor de accesibilitate si adaptare rezonabila a spatiului, prin asigurarea
capacitatii de exercitare deplina a acestora si promovarea angajarii persoanelor cu dizabilitati
in sectorul public si privat”. Adaptarea rezonabild n vederea exercitdrii dreptului la munca de
catre persoanele cu dizabilitdti presupune:

a) adaptarea locurilor sau posturilor de munca (semnalizari vizuale sau audio de avertizare,
rampe de acces, ascensoare adaptate);

b) modificarea instructiunilor sau a manualelor de referintd (instructiuni vizuale sau cu
imagini, carti CD, carti audio, carti tactile);

c) asigurarea iluminatului corespunzator;

d) asigurarea tuturor informatiilor despre securitate si sdnatate in formate accesibile;

e) informarea si instruirea speciala a responsabililor si a personalului pentru a ajuta
lucritorii cu dizabilitati.

Conventia din 2006 pune accentul pe crearea conditiilor necesare pentru a permite
persoanelor cu dizabilitati sa obtind si sa isi men{ind maximum de autonomie, sa isi dezvolte pe

Moldova la 30 martie 2007, ratificata prin Legea nr. 166/09.07.2010, publicati in Monitorul Oficial al RM nr. 126-128/428
din 23 iulie 2010.

! Protocolul optional la Conventia privind drepturile persoanelor cu dizabilitdti a fost adoptati la New York de Adunarea
Generala a Organizatiei Natiunilor Unite la 13 decembrie 2006, ratificatd de catre Republica Moldova la 04.11.2021.

2 Conventia privind drepturile persoanelor cu dizabilititi, art. 2.

3 Macovei Tatiana, Adaptareadrezonabild: Realitate si deziderate, In: Materialele Conferinte stiintifice nationale cu
participare international "Integrare prin cercetare si inovare", Chisindu, Moldova, 9-10 noiembrie 2017, pag.155
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deplin potentialul fizic, mintal, social si profesional si sd realizeze o deplind integrare si
participare in toate aspectele vietii’.

Agenda 2030 pentru dezvoltare durabild, adoptatd prin Rezolutia Adunarii Generale a ONU
la 25 septembrie, 2015,de toti liderii mondiali. Agenda 2030 este un plan universal de actiune in
vederea eradicarii saraciei, protejarii planetei si asigurarii prosperitatii. Ea include 17 obiective
de dezvoltare durabild (ODD) care vor f atinse pani in anul 2030, de citre toate tirile?. Punctul
23 al Programului de dezvoltare durabila prevede expres ca: ,,Programul ia in considerare in
special nevoile tuturor copiilor, tinerilor, persoane cu dizabilitati (dintre care peste 80 la suta
traiesc in sardcie), persoane care traiesc cu HIV/SIDA, batrani, indigeni, refugiati, persoane
stramutate si migranti”®. Un aspect important in reprezintd incluziunea, care se afa in centrul
Agendei 2030, nu doar prin angajamentul de ,,a nu lasa pe nimeni in urma”, dar si prin acordul
»de a ajunge in primul rdnd la cei mai afectati”. Persoanele cu dizabilitati sunt in mod clar
incluse in urmatoarele obiective de dezvoltare durabila: Obiectivul 1 - Fara saracie; Obiectivul
4 - Educatie de calitate; Obiectivul 8 - Munca decenta si crestere economicd; Obiectivul 10 -
Inegalitati reduse; Obiectivul 11 - Orase si comunitati durabile; Obiectivul 16 - Pace, justitie si
institutii efciente; Obiectivul 17 - Parteneriate pentru realizarea obiectivelor.

De asemenea, persoanele cu dizabilitati sunt implicit incluse in urmatoarele obiective:
Obiectivul 3 - Sanatate si bunastare; Obiectivul 5 - Egalitate de gen; Obiectivul 6 - Apa curata
si igiend Obiectivul; 7 - Energie curati si la preturi accesibile®.

La 11 iunie 2019, secretarul general al ONU, Antoénio Guterres, a lansat Strategia pentru
incluziune a persoanelor cu dizabilitati ("Stratégie des Nations Unies pour ’inclusion du
Handicap"), in conformitate cu angajamentul sdu de a transforma Natiunile Unite intr-0
organizatie incluzivi pentru toati lumea.®

In conformitate cu p.22 al Strategiei ,integrarea sistematicd a problemelor legate de
dizabilitate, combinata cu masuri specifice, este strategia cheie pentru a obtine incluziunea §i
autonomia oamenilor cu dizabilitati, astfel incdt sa se asigure ca se bucura de drepturile lor
fundamentale. Integrarea unei abordari a dizabilitatii, bazatd pe drepturi, este procesul prin
care se asigura ca drepturile persoanelor cu dizabilitati sunt luate in considerare in mod
sistematic in activitatea Organizatiei, incdt sa asigure participarea semnificativa a acestor
persoane §i sa evalueze implicatiile pe care orice politica sau orice program poate avea asupra
lor”.

Concluzii

Orgamzapel Na;uumlor Unite se datoreaza promovarii si recunoasterii 1nterna‘510nale a
necesitatii de a oferi un cadru de reglementare complex. Este necesar de evalua impactul pe
care orice politica sau orice program poate avea asupra persoanelor cu dizabilitdti. Este necesar
de a ne sigura ca preocuparile, experientele persoanelor cu dizabilitati fac parte integrantd din
proiectare, implementare, monitorizarea si evaluarea politicilor si programelor sub toate
aspectele lor: politice, economice si sociale. Cultura incluziunii rdmane a fi cultivata si
promovata in continuare in sistemul Natiunilor Unite.
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In this paper we aim to analyze the issue of consular assistance in correlation with that of consular
protection, from the perspective of the relationship between the interstate relations of Consular Relations, the
personal sovereignty of states and to highlight the conditions and limits of the exercise of the two consular
functions in the bilateral framework between the two states involved in consular relations, but also For the
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REZUMAT:
ASISTENTA SI PROTECTIA CONSULARA A CETATENILOR —
ATRIBUT AL STATULUI TRIMITATOR

In aceastd lucrare ne-am propus sd analizim problematica asistentei consulare in corelatie cu cea a
protectiei consulare, din perspectiva relatia dintre interstatalitatea relatiilor consulare, suveranitatea personald
a Statelor si sd evidentiem conditiile si limitele exercitarii celor doud functii consulare in cadrul bilateral dintre
cele doua state implicate in relatii consulare, dar si prin intermediul oficiilor consulare apartindnd unui stat
tert. Pentru elaborarea lucrarii am utilizat ca metode de cercetare analiza problemelor generate de subiectul
mentionat, cu referire la puncte de vedere doctrinare exprimate in tratate si lucrari de specialitate, cercetarea
documentara, interpretarea normelor juridice in materie.

Cuvintele-cheie: drept international, relatii consulare, functii consulare, stat, suveranitate.

JEL Classification: K33
CZU: 341.8.

Introducere

Tema protectiei si asistentei consulare este un subiect constant al cercetdrii noastre si diferitele
aspecte ale sale au fost analizate si cu alte prilejuri.! De altfel, dreptul statului de a-si proteja cetitenii a
fost recunoscut de citre multi autori’ si afirmat de practica statelor si se considerd o datorie a
consulului de a veghea ca drepturile conationalilor sdi sa fie respectate intr-o tara strdina, de a lua toate
masurile pe care le considera necesare si utile pentru a realiza acest scop. Prin activitatea desfasurata
de consulii sii, ,,statul isi extinde bragul protector pe intreaga suprafatd a globului” 3

Activitatea consulard se concretizeazd in exercitarea functiilor consulare in cadrul raporturilor
bilaterale dintre state si are un continut complex, deoarece derularea relatiilor consulare presupune,
practic, indeplinirea de catre oficiile consulare si functionarii consulari a unui ansamblu de atributii pe
teritoriul statului primitor, in numele statului trimitator, care trebuie sd fie conforme normelor
internationale in materie si si respecte legislatia celor doui state®; scopul indeplinirii acestor atributii
este acela de a proteja interesele economice, comerciale, culturale ori stiintifice ale statului trimitator

1 MAFTEI, J. Application of the Principle of Mutual Consent in Consular Relations between States. in Revista Acta
Universitatis Danubius. Juridica. 2020, vol. 16, nr. 2, pp.88-105; MAFTEI, J. The Contribution of the European Convention
on Consular Functions to the Development of International Law. in EIRP Procedings. 2016, vol. 11, pp.102-108; MAFTEI,
J. Consular and Diplomatic Protection of the European Union Citizens in Third Countries. In Analele Universitatii Eftimie
Murgu, Resita, Fascicula II — Studii Economice. Editura Eftimie Murgu, Resita, 2009, pp.358-365; MAFTEI, J. Aspects de
la codification du droit consulaire. In Revista Acta Universitatis Danubius. Juridica. 2009, vol. 5, nr.1, pp.57-72; MAFTEI,
Jana, Dimensiunea europeand a protectiei consulare. in EIRP Procedings. 2008, vol. 3, p.63-68 etc.

2 LEE, L.T. Consular Law and Practice. Clarendon Press: Oxford, 1990, p.124; BURIAN, A. [et al].: Drept
International Public, ed. a 5-a (compl. si actualizata), Chiginau: Combinatul Poligrafic, 2021, p. 358-379; ANGHEL, I|. M.
Dreptul diplomatic si dreptul consular, Bucuresti: Universul Juridic, 2011, p.540-567; MAFTEIL, J. Activitatea consulara.
Bucuresti: Ed. Didactica si Pedagogica, 2010, p.9-39; DELCEA,M. [et al.].Protectia si asistenta consulara a cetatenilor
roméni in strainatate. Bucuresti : All Beck C.H. Beck, 2005; CAZACU, D.-POZNEACOVA, V. Functiile institutiilor
consulare si specificul activititii consulatelor Republicii Moldova. In Revista Moldoveneasci de Drept International si
Relatii Internationale. 2021, No.2, Vol. 16, pp.9—28 s.a.

3 PRADIER-FODERE, P.LE.. Traité de droit international public, (8 vol.), IV, p.555. Citat de STUART, G. H.
American Diplomatic and Consular Practice. New York: Appleton-Century-Crofts, 1952, p. 372.

4 ANGHEL, 1.M. Op. cit., p.591.
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si ale cetitenilor sai in statul de resedinti.

Stabilirea relatiilor consulare si a posturilor consulare se realizeaza intre state suverane prin
intermediul unui acord mutual® si se deruleaza prin institutii specializate (oficiile consulare sau
serviciile consulare din cadrul misiunilor diplomatice) ale statului trimitator; cu caracter de exceptie,
protectia si asistenta consulara ale intereselor consulare ale unui stat pot fi incredintate consulatelor
unor state terte, pe baza unor acorduri tripartite®, in conformitate cu prevederile art. 8 al Conventiei de
la Viena din 1963 privind relatiile consulare (CVRC 1963).

Aceasta situatic de exceptiec a dobandit valente noi in ce priveste statele membre ale Uniunii
Europene, cetatenii europeni bucurandu-se de protectie diplomatica si consulara potrivit legislatiei
europene, care presupune asigurarea asistentei unui cetatean european de catre un alt stat membru al
Uniunii decat cel de origine, in aceleasi conditii ca si propriilor cetdteni, daca pe teritoriul unde se afla
nu exista nici o reprezentantd permanenta accesibild, nici consul onorific accesibil si competent din
partea statului membru propriu sau al altui stat care il reprezinta in mod permanent.

In cele ce urmeazi vom analiza aspecte ale exercitarii protectiei si asistentei consulare de citre
statul trimitator, in temeiul suveranitatii sale si al legdturii de cetatenie, evidentiind caracterul
interstatal al relatiilor consulare, conditiile si limitele exercitarii asistentei consulare in cadrul bilateral
dintre cele doud state implicate in relatii consulare, dar si prin intermediul oficiilor consulare
apartinand unui stat tert, cu referire si la beneficiul protectiei consulare in lumina reglementarilor
internationale in vigoare, dar si a preocupdrilor europene in materie si a legislatiei romanesti recente.

Relatia dintre interstatalitatea relatiilor consulare, suveranitatea personala a statelor si
cetatenie

Relatiile consulare sunt fara indoiala relatii interstatale, care se desfasoara in cadrul ordinii juridice
internationale intre state suverane si sunt reglementate de norme apartinand dreptului consular, ca
parte a dreptului international public, dar sunt destinate ca finalitate persoanelor fizice si juridice ca
subiecte de drept intern.

Aceasta situatie asigurd specificitate dreptului consular, ca ansamblu de norme juridice adoptate
pentru a reglementa relatiile consulare, considerat a fi puntea ce asigura legatura dintre dreptul
international si ordinea juridic interna a celor doua state implicate in raporturi consulare. In literaura
de specialitate s-a apreciat ca activitatea postului consular si a functionarului consular ,,este situata la
intersectia sistemelor juridice din statul trimitdtor §i din statul de resedingd™ si ci intre normele
dreptului consular si normele interne in materie ale statelor existd raporturi de coordonare®.

Relatiile internationale sunt relatii care depasesc limitele unui singur stat, se plaseaza in cadrul
societatii internationale si se desfdsoard intre entitdti care actioneaza In cadrul comunitdtii
internationale. Intr-un sens mai restréns, se poate afirma ci relatiile internationale sunt relatii stabilite
intre subiecte de drept international®. Caracterul interstatal al relatiilor consulare si reglementarea
acestora prin norme juridice apartinand dreptului international public ’ impune concluzia ca ,,subiectii
acestor relafii pot fi doar subiectii de drept international si, mai precis, nu oricare dintre acegtia, ci
numai statele”® in temeiul competentei personale, care reprezinti ,,capacitatea lor de a actiona fatd de
cetatenii lor, nationalii lor, in vederea reglementarii cetateniei lor, a protectiei lor in strainatate —

LIRIZARRY y PUENTE J. Traité sur les fonctions internationales des consuls; trad. par C. Schlegel. - Paris: Editions A.
Pedone, 1937, pp.34 si urm.; DONALDSON, A.C., The Fonctions of the American Consul. in Departament of State
Bulletin, vol. XXXV: No. 901, 1956, p.603 si urm.

2 A se vedea art. 2 5i 4 din CVRC 1963. CVRC 1963 reprezinti principalul izvor al dreptului consular. A fost elaborati
pe baza proiectului alcétuit de Comisia de Drept International a O.N.U. Romania a aderat la aceasta conventie prin Decretul
nr. 481 din 20 decembrie 1971. MAFTEI, J. Op.cit., 2020, pp.89-91.

3 BONCIOG, A. Drept consular, editia a III-a. Bucuresti: Ed. Fundatiei “Romania de Maine”, 2000, p.29.

4 NASTASE, D. Drept diplomatic si consular. Bucuresti: Ed. Fundatiei ”Romania de Maine”, 2006, p.271.

5 MARESCA, A. Le relazioni consolari. Milano:Giuffi¢ Editore, 1966, p. 80 si urm.

S NASTASE, A. [et al.]. Drept international public. Sinteze pentru examen, Editia a I1I-a. Bucuresti: All Beck, 2002, p.9.

" SEN, B. A Diplomat's Handbook of International Law and Practice. Dordrecht, Netherlands ; Boston, Mass.: M.
Nijhoff, 1988, p. 246 si urm.; GEAMANU. G., Drept international public, 2 vol. Bucuresti: Ed. Didactici si Pedagogica,
1983, p.48.

8 ANGHEL, 1.M. Op. cit., p.541.
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protectia diplomaticd - si sa le dea dispozitii”™*. Subiecti ai relatiilor consulare pot fi numai titularii
suveranitatii personale care, pe baza legaturilor de cettenie, au dreptul si obligatia de a asigura tutela
juridic a nationalilor lor.? Statele sunt cele care detin prerogativele ce le permit, in virtutea legaturilor
de cetatenie, sa asigure protectie consulard nationalilor lor, persoane fizice sau juridice. Legatura
politica si juridica a cetdteniei, dintre un stat si o persoana fizica determinantad da nastere unor drepturi
si obligatii reciproce atét pentru persoana respectiv, ct si pentru statul al cirei cetitean este.® Aceasti
legatura este reflectata pe plan extern, pastrata si prelungita oriunde s-ar afla persoana fizica: in statul
sdu de origine sau in alt stat, pe mare, in aer sau in cosmos.* Legitura de cetitenie constituie temeiul
pentru care statele trebuie si asigure protectie consulard persoanelor fizice®. Daci CVRC foloseste
termenul ,,cetateni” atunci cand se refera la beneficiarii protectiei si asistentei consulare, Conventia
europeand privind functiile consulare din 1967 (CEFC1967)° mentioneaza in art. 2 ci functionarii
consulari au dreptul de a proteja ,.resortisantii” statului trimitator si de a le apéra drepturile si interesele
si defineste expresia ,,resortisant” in art.1 lit.d ca fiind acoperitoare pentru ,,orice persoand, inclusiv, in
cazul 1n care contextul o permite, orice persoana juridica care, in ceea ce priveste statul trimitator, este
considerata a fi resortisantul acestuia in conformitate cu legislatia sa”. De mentionat ca si in doctrina,
uneori termenul de cetatenie este inlocuit cu acela de resortisant, Raluca-Miga Besteliu opinand ca
acest termen ,,nu este folosit in tratate sau in alte acte internationale in mod uniform”. In opinia
aceleiasi autoare, ,,uneori cetdtean sau resortisant au acelagi inteles. Alteori, cuvantul resortisant are
un sens mai larg cuprinzand si persoane legate de un stat in afara de cetatenie si prin alte raporturi
Jjuridice”.” In dictionarele de specialitate se dau ca sinonime pentru termenul resortisant cuvintele
cetatean si national, cu precizarea ca in dreptul international, termenul de resortisant este folosit, de
obicei, intr-un sens larg, cuprinzind atat persoane fizice, cetateni sau supusi ai statului, cat si
persoanele juridice (institutii, societiti, asociatii etc.) care au nationalitatea acestui stat.®

Asistenta consulara — protectia consulara: delimitare conceptuala

Sfera functiilor consulare este determinata de sarcinile ce i-au fost conferite oficiului consular de
catre statul trimitator, dar si de admiterea de catre statul primitor a fiecareia dintre atributiile oficiului
consular. Lista acestor functii include atributii numeroase si extrem de variate® ce revin consulului,
CVRL enumerand o parte dintre acestea In cuprinsul art. 5, cu precizarea mentionatd la lit. m)
a acestui articol ca este posibila exercitarea oricarei ,,alte functii incredintate unui post consular de
catre statul trimitator, care nu sunt interzise de legile si regulamentele statului de resedinta sau la
care statul de resedinta nu se opune, sau care sunt mentionate in acordurile internationale in vigoare
intre statul trimitator si statul de resedinga”’. Desi mult mai extinsd decdt cea prevazutd de
CVRC1963, enumerarea functiilor consulare in cadrul CEFC1967 nu este nici ea exhaustiva, art. 44
(1) admitand, de asemenea, cd functionarii consulari au dreptul de a exercita orice alte functii
consulare care le-au fost conferite de statul trimitétor si care nu sunt interzise de statul de resedinta sau

YNICIU, M. Drept international public. Arad: Servo-Sat, 1997, p.81.

2 BONCIOG, A. Drept consular. Bucuresti: Ed. Fundatiei ”"Romania de Maine”, 1996, p.28.

SMARQUES, R. R.C. The Right to Access Consular Assistance and Protection and its Relevance to the Architecture of
a Safe, Orderly, and Regular Migration. in Interventions. International Journal of Postcolonial Studies, Vol. 23, Issue 2,
2021, pp. 313-325.

4 COMBACAU, J.- SUR, S. Droit International Public, 5° édition. Paris: Montchrestien, 2001, p.324.

> BONCIOG, A., Op. Cit., 1996, p.28; MAFTEL, J. Caracterul interstatal al relatiilor consulare. in Caietul Stiintific nr. 3,
Materiale ale sesiunii de comunicari stiintifice ,,Administratia publica in statul de drept”, 27-28 septembrie 2008, Institutul
de Stiinte Administrative din Republica Moldova, Chisindu, 2009, pp.95-101.

® Conventia europeani privind functiile consulare impreuni cu protocoalele sale, Protocolul privind protectia refugiatilor
si Protocolul referitor la aviatia civild s-au elaborat in cadrul Consiliului Europei, s-au deschis pentru semnare de catre
statele membre ale Consiliului Europei din 11 decembrie 1967. CEFC a intrat in vigoare la 09/06/2011. Romania nu este
parte la aceasta conventie.

" MIGA-BESTELIU, R. Drept internagional. Introducere in dreptul internagional. Bucuresti: All Beck, 2003, pp.166-
167.

8 ALEXANDRESCU, C. [et al.]. Mic dictionar diplomatic. Bucuresti: Ed. Politicd, 1967, p.273; ALEXIE, M. [et al.].
Dictionar diplomatic, Bucuresti: Editura Politica, 1979, p.753.

® ANGHEL, 1.M. Op. cit., p.594.
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la care acest stat nu se opune.!

Ansamblul functiilor consulare include asistenta si protectia consulard, pe care doctrinarii o
considerd a fi cea mai importantd, cea mai reprezentativ, constituind esenta institutiei consulare.?
Consideram necesar sa facem, insd, o delimitare de naturd conceptuala intre cei doi termeni care
desemneaza ,,cele mai vechi si mai reprezentative functii pe care consulul le exercita in interesul
cetitenilor statului sau™. Desi cele doua functii (asistenta si protectia consulard) urméresc acelasi scop
si pot fi indeplinite concomitent uneori, mai multe elemente contribuie la distictia dintre ele: asistenta
consulard constituie, de reguld, un raport cu caracter national, intern, bilateral, care are loc intre
functionarul consular si conationalul siu, care presupune comunicarea cu acesta’, indrumarea lui, de
sprijin, acordarea de sfaturi, de recomandari si nu presupune neaparat stabilirea unui contact intre
functionarul consular si organele statului de resedintd, dar consulul poate solicita autoritatilor
competente informatii referitoare la situatiile in care interesele conationalilor sai sunt lezate, poate sa-i
asiste pe acestia pe langd organele jurisdictionale, poate sd indeplineasca rolul de interpret etc.;
protectiei consulare 1 se adauga un al treilea element — implicarea autoritétii statului de resedinta, fapt
de natura a internationaliza acest raport, in care functionarul consular isi valorifica dreptul de a actiona
in baza raportului de cetatenie preexistent in favoarea conationalilor sdi prevalandu-se de calitatea sa
oficiald de organ al statului; chiar daca pot fi indeplinite concomitent, succesiunea logica in timp a
acestor functii presupune indeplinirea mai intai a actiunilor de asistenta consulara si apoi a celor de
protectie.®

CVRC1963 mentioneaza distinct n cuprinsul reglementarilor sale cele doua functii: art. 5 lit. e: ,,a
acorda ajutor si asistenta cetatenilor persoane fizice si juridice ai statului trimitator”; art. 5 lit. a): ,,a
proteja in statul de resedintd interesele statului trimitator si ale cetatilor sai, persoane fizice sau
juridice, in limitele admise de dreptul international”.

CEFC1967 inscrie in art. 2 alin.1 dreptul functionarilor consulari ,,de aproteja resortisantii statului
trimitdtor si de a le apara drepturile si interesele lor”, iar in art. 16 alin. 1 posibilitatea de a consilia
cetatenii statului trimitator cu privire la drepturile si indatoririle prevazute de legile si reglementarile
referitoare la securitatea sociald si asistenta sociala si medicala a statului de resedinta si de a le oferi
orice asistentd in aceasta problema.

Asigurarea asistentei si protectiei consulare sunt inserate si in conventiile bilaterale dintre state.
Exemplu gratia, amintim art. 38 din Conventia consulara intre Romania si Republica Polona potrivit
caruia ,,functionarul consular are dreptul sa favorizeze, sub toate formele, dezvoltarea relatiilor
economice, comerciale, culturale si stiintifice, precum si a turismului intre statul trimitator si statul de
resedinta, s promoveze, in orice alt mod, relatiile prietenesti intre statul trimitator si statul de
resedinta §i sa protejeze drepturile si interesele statului trimitator si ale cetdtenilor sai” si art. 47 din
aceeasi conventie care stipuleaza ca ,,functionarul consular are dreptul de a comunica cu orice
cetatean al statului trimitator, sa-i acorde asistenta, sa-1 indrume si, in caz de nevoie, sa-i asigure
asistenta juridica.”® (s.n.)

L MAFTEI, J. Op.cit. 2010, pp.49-50.

2 OPPENHEIM, L. International Law, A Treaties, vol. |, Peace, 8th ed. London; New York: Longmans, Green & Co.,
1955, pp.838-839; MARESCA, A. Op.cit., p.353; IRIZARRY y PUENTE J. Op.cit., p. 274.

3 ANGHEL, I.M. Op.cit. p.623.

4 Comunicarea dintre functionarii consulari cu solicitantii de asistenti consulard, ca de altfel intreaga activitate
diplomatica si consulard, a trebuit sd se adapteze conditiilor impuse de masurile de protectie contextul situatiei de criza
generate de pandemia de COVID-19, multe dintre serviciile consulare putdnd fi accesate online prin Ghiseul consular care
poate accesat la adresa https://www.econsulat.ro/. Provocarea generata de aceasta criza a grabit ceea ce un autor a numit
,drumul catre maturitate digitala” prin crearea de catre institutiile implicate a unui ,,mediu informational din ce in ce mai
complex”. Melissen, J. Consular diplomacy's first challenge: Communicating assistance to nationals abroad. in Asia & the
Pacific Policy Studies, Volume 7, Issue 2, 2020, pp. 225.

5 Referitor la modalititile de interventie asigurarea a asistentei consulare si de realizare a protectiei consulare a se vedea,
de exemplu, LAPUSTE, 1.-M. Asistenta si protectia consulard oferitd cetitenilor europeni prin intermediul misiunilor
diplomatice/oficiilor consulare ale Romaniei. in Revista Romana de Dreptul Muncii, nr. 3, 2019, pp. 45.

® Conventia consulara intre Roménia si Republica Polond, semnatd la Bucuresti la 25 ianuarie 1993, ratificatd prin Legea
nr.44/30.06.1993, publicata in M. Of. al Romaéniei, Partea I, nr. 152/7 iulie 1993.
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Legea nr. 62/2019 privind activitatea consulard! mentioneazi cele doui functii distinct in cuprinsul
art. 4 lit. ' si g atunci ctnd enumerd functiile misiunilor diplomatice si oficiilor consulare de cariera si
consacra intreaga sectiunea 5 a Cap. IV asistentei consulare (art. 58-64).

Asistenta consulara: conditii si limite

Beneficiul protectiei consulara din partea unui stat implica indeplinirea mai multor conditii de catre
persoana fizicd, cetatean al statului trimitator, iar asistenta consulara este limitatd la anumite situatii
de urgenta reale, sfera atributiilor consulare fiind restrinsd numai la anumite categorii de relatii
sociale, bine determinate, o situatie contrara fiind de natura a crea un conflict intre jurisdictiile celor
doua state. Aceste conditii si limite sunt prevazute in CVRC 1963, dar si in reglementarile nationale
ale statelor implicate in relatii consulare.

1. Cetatenia statului trimitator. Persoana respectiva sd aiba calitatea de cetatean al statului
trimitator, iar cetdtenia sa fi fost dobandita in mod legal si in conformitate cu legislatia sa 1n vigoare.
Legitura de cetitenie trebuie dovediti. Dovada cetiteniei se face, de reguld, cu pasaportul. In cazul in
care acest document a fost pierdut sau furat, consulatul (sau ambasada) poate accepta si o altd dovada
a cetdteniei. Functiile consulare privesc, In primul rand, pe cetdtenii statului trimitator, $i numai cu
caracter de exceptie, pe cei ai statelor terte (vezi art. 7 din CVRC1963, potrivit caruia dupa notificarea
corespunzatoare catre statul de resedinta si afara de cazul cand acesta se opune, un post consular al
statului trimitator poate exercita functii consulare in statul de resedinta in numele unui stat tert. Pentru
cetatenii statului de resedinta exista organele acestuia si activitatea oficiilor consulare nu poate veni in
concurs cu ceea ce in mod firesc revine acestora. Interpretarea logica a reglementarilor in materie ne
conduce la concluzia ca statul trimititor isi legitimeaza interesul sdu, numai pentru ceea ce are
legatura cu cetatenii proprii si este firesc ca atributiile incredintate consulilor sa se refere la acestia, in
caz contrar s-ar ajunge la absurd, la o sd indepartare de scopul just care a dus la acordarea lor. Legea
nr. 62/2019 privind activitatea consulara stipuleaza in art. 3 alin. 1 ca ,,prin activitatea consulara se
asigurd exercitarea si apdararea in strdinatate a drepturilor si intereselor statului roman si ale
persoanelor fizice sau juridice romdne, potrivit legii, normelor si principiilor de drept international, cu
respectarea reglementarilor interne ale statelor acreditare.” iar in art. 41 alin. 1 cad ,misiunile
diplomatice si oficiile consulare de cariera ale Roméaniei acorda protectie consulara, la cerere sau din
oficiu, cetatenilor romani aflati in straindtate, in limitele admise de lege, de normele si principiile de
drept international si cu respectarea reglementarilor interne ale statelor acreditare. (S.n.). Acelasi act
normativ prevede si situatia incredintarii exercitdrii functiilor consulare unui stat tert, in urmatoarea
formulare: ,,pot fi incheiate cu alte state acorduri si intelegeri de reprezentare consulara, prin care
partea romana: a) isi asuma exercitarea in numele altui stat a tuturor sau a unora dintre functiile
consulare, pe teritoriul unuia sau mai multor state, cu consimtamantul acestora; b) incredinteaza altor
State exercitarea in numele partii roméne a tuturor sau a unora dintre functiile consulare, pe teritoriul
unuia sau mai multor state terte in care Romania nu este reprezentata printr-o misiune diplomatica sau
printr-un oficiu consular de cariera rezident, cu consimtamantul statelor acreditare” (art.5).

Desi Conventia de la Viena din 1963 prevede cd asistenta si protectia consulard priveste cetitenii
statului trimitator consideram ca, in anumite cazuri, interventia consulilor in aceasta privinta trebuie
extinsa si asupra membrilor familiei acestora care au nationalitatea unui stat tert sau sunt apatrizi. In
acest sens, Legea nr.62/2019 enumera in cuprinsul 41 alin. 3 categoriile de persoane straine, membri
de familie strdini ai cetdtenilor romani, carora misiunile diplomatice si consulare roméne acorda
protectie consulard in situatiile de crizd prevazute la alin.2 al aceluiasi articol: sotul/sotia, ascendentii

! Legea nr. 62 din 15 aprilie 2019 privind activitatea consular, publicati in Monitorul Oficial al Romaniei nr. 299 din 18
aprilie 2019, modificatd prin Legea nr. 46 din 18 martie 2021, publicata in Monitorul Oficial al Roméaniei nr. 274 din 18
martie 2021; La data intrarii In vigoare a a acestei legi legi au fost abrogate reglementarile anterioare In materie: H.G. nr.
780/1995 privind modul si conditiile in care misiunile diplomatice si oficiile consulare pot sa acorde asistentd, precum si
unele servicii in favoarea cetatenilor romani aflati temporar in straindtate, in situatii deosebite, publicatd in Monitorul Oficial
al Romaniei, Partea I, nr. 233 din 10 octombrie 1995; H.G. nr. 760/1999privind aprobareaRegulamentului consular,
publicata in Monitorul Oficial al Romaniei, Partea I, nr. 468 din 27 septembrie 1999, cu modificarile ulterioare; H.G.nr.
868/2008privind protectia cetatenilor Uniunii Europene prin misiunile diplomatice si oficiile consulare, publicatd in
Monitorul Oficial al Romaniei, Partea I, nr. 627 din 28 august 2008.
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si descendentii de gradul I ai cetatenilor romani, in limitele prevazute de normele si principiile de
drept international si de legea nationala a persoanelor in cauzd. Prin dispozitiile art. 26 alin.2 din
aceeasi lege se mentioneaza ca ,,serviciile consulare destinate cetitenilor romani pot fi prestate si la
solicitarea apatrizilor cu domiciliul in Romania sau a strainilor beneficiari ai statutului de refugiat ori
ai protectiei subsidiare acordate de Romania, in limitele prevazute de lege si In masura in care
reglementarile interne ale statului de resedintd nu se opun”. (s.n.)

2. Situatii de urgenta (de criza) reale. Practica statelor in ce priveste activitatea consulara cuprinde
un numar foarte mare de situatii ce necesita acordarea serviciilor de aparare a intereselor si drepturilor
cetdtenilor de catre oficiile consulare. Trebuie, 1nsa, retinut ca asistenta consulard este limitata la
situatii de urgenta reale: deces, accidente cu privire la vatamarile sau vatamare corporald grava, boala,
arest sau detentie etc. Cu toate acestea, multitudinea si varietatea atributiilor ce-i revin consulului
determind o gama largd si diversa a situatiilor In care acesta trebuie sa intervind: eliberarea de
pasapoarte si vize, indeplinirea unor actiuni notariale, inregistrarea de acte de stare civild, apararea
drepturilor cetdtenilor sai in caz de deces sau de pierderea capacitatii de exercitiu, reprezentarea
intereselor propriilor cetiteni in instantele judiciare etc.! In reglementarea Legii nr.62/2019, protectia
consulard prin intermediul misiunilor diplomatice si consulare romane se acordd in urmatoarele
situatii: crize consulare ce constau in situatii determinate de calamitati naturale, conflicte armate,
atentate teroriste, alte dezastre si incidente care, prin natura lor, afecteazd simultan un numar
semnificativ de persoane, printre care se afla si cetateni romani sau ai altor state membre ale Uniunii
Europene, ori genereaza riscuri majore de securitate la adresa acestora; cazuri individuale de boli
grave, spitalizari, decese, accidente, pierdere, furt sau distrugere a documentelor de calatorie, a
biletelor de calatorie, a mijloacelor banesti, a permiselor de conducere si a certificatelor de
inmatriculare a autovehiculelor, minori neinsotiti sau supusi unor masuri de protectie institutionald in
strainatate, masuri sau pedepse privative de libertate, limitarea in orice alt mod a libertatii personale,
victime ale unor infractiuni savarsite in strdinatate, alte incidente similare si situatii de urgenta care
necesitd ajutor la nivel consular (art. 41, alin. 2, lit. a si b).2

Conventia de la Viena din 1963 prevede o serie de drepturi pentru ca functionarii consulard sa
poata indeplini aceste atributii: de a comunica liber cu conationalii lor, de a fi avertizati de autoritatile
competente ale statului de resedintd cand in circumscriptia consulard a fost arestat un cetitean al
statului trimitator, de a vizita cetateanul statului trimitdtor in cazul in care acesta este incarcerat sau
detinut preventiv ori executi o hotirare judecitoreasci, de a lua misuri pentru reprezentarea lui.®

3. Respectarea legilor si regulamentelor statului de resedinta. Functiile consulare sunt limitate de
legile statului trimitator, consulul putand sa indeplineascd doar functiile ce i-au fost incredintate,
conforme legislatiei nationale, limitele in care se admite exercitarea unei functii consulare de catre
oficiul consular sunt date si de suveranitatea de statului de resedintd, organele sale fiind singurele
indreptatite sa facd acte de jurisdictie pe teritoriul sau. Acesta va admite, totusi, ca un organ strain, in
spetd - oficiul consular, sa-si desfagoare activitatea pe teritoriul sdu, ca reprezentant al unei ordini de
drept ce apartine unui alt stat, din considerente ce {in de cooperare interstatald. Sfera atributiilor
consulare este restrAnsd numai la anumite categorii de relatii sociale, bine determinate, o situatie
contrara fiind de natura a crea un conflict intre jurisdictiile celor doua state. Activitatea consulului este
limitata, potrivit art. 55 din Conventia de la Viena din 1963 de respectarea legilor si regulamentelor
statului de resedintd. Consulii au de asemenea datoria de a nu se amesteca in treburile interne ale
acestui stat. Aceasta limitare este prevazuta si in art.1 al Conventiei de la Havana din 1928 cu privire
la agentii consulari, potrivit caruia ,,consulul trebuie sa exercite functiile pe care le confera statul sau,

1 MAZILU, D. Diplomatia. Drept diplomatic si consular. Bucuresti: Ed. Lumina Lex, 2006, p.296.

2 De datd mai recentd poate fi mentionatd constituirea in data de 13 august 2021 a unei celule de crizi interinstitutionald
pentru gestionarea situatiei din Afganistan care a activat in regim permanent pentru asigurarea evacudrii cetatenilor romani
care si-au manifestat optiunea de a fi repatriati, dar care a efectuat demersuri referitoare si la protectia unui numar de cetateni
afgani, fosti colaboratori ai trupelor roméne pe perioada desfaturarii misiunii acestora in Afganistan, ori studenti roméani
bursieri ai statului roméan. Ministerul afacerilor externe roman preciza la data de 5 septembrie 2021 ca au fost evacuati 156
de cetéteni afgani, 49 cetéiteni roméani si 7 cetéteni ai statelor aliate. https:/Aww.mae.ro/node/56573.

3 MAFTELI, J. Beneficiarii asistentei consulare. In Materialele Conferintei Internationale Educatie si creativitate pentru o
societate bazata pe cunoastere — Ed. a I11-a. Bucuresti: Editura Universitatii Titu Maiorescu, 2009, pp. 198-201
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fara a prejudicia legislatia statului de resedinta”. Aceasta reguld este inclusa si in prevederile Legii
nr. 62/2019 in cuprinsul art. 3 alin. 1, art. 4 alin.1 lit. 1, art. 13 alin. 1, art. 19, art. 20 alin.1, art. 21, art.
26 alin.1, art. 41 alin.1, art. 48 alin.1 si art. 58.

4. Autoritdti competente. In conformitate cu prevederile art. 38 CVRC, referitoare la comunicarea
cu autoritatile statutului de resedintd, in exercitarea functiilor lor, functionarii consulari pot sd se
adreseze ,,a) autoritatilor locale competente ale circumscriptiei lor consulare; b) autoritatilor centrale
competente ale statului de resedintd daca si in masura in care acest lucru este admis de legile,
regulamentele si uzantele statului de resedintd sau de acordurile internationale respective”. Rezulta,
asadar, cd, in general, in exercitarea functiilor sale de protectie a conationalilor, consulul nu se poate
adresa tuturor autoritatilor statului de resedinta, ci numai autoritatilor locale competente, care isi au
sediul in circumscriptia consulatului respectiv.! Aceeasi reguli este inclusa si in CEFC 1967, care reia
aproape identic reglementarea din CVRC1963, in cuprinsul art.3, alin.1: ,,in exercitarea functiilor
consulare, functionarii consulari au dreptul de a se adresa: a. autoritatilor administrative si judiciare
competente din circumscriptia lor; b. in chestiuni care privesc aceeasi circumscriptie, autoritatilor
administrative si judiciare centrale competente ale statului de resedintd, in masura in care practica
acelui stat o permite”. Si conventiile consulare bilaterale fac trimitere la legile si regulamentele
statului de resedintd, atat in ceea ce priveste admisibilitatea functiei ca atare, cat si in ceea ce priveste
conditiile de exercitare. Art. 39 din Conventia dintre Romania si Republica Polona? statueazi, de
exemplu, 1n ce priveste comunicarea cu autoritatile statului de resedinta ca: ,,1. Functionarul consular
isi exercita functiile in circumscriptia sa consulara. Totusi, in cazuri exceptionale, el isi poate exercita
functiile in afara acestei circumscriptii cu consimtamantul statului de resedinta. 2. In exercitarea
functiilor sale, functionarul consular se poate adresa: a) autoritatilor locale componente ale
circumscriptiei consulare; b) autoritarilor centrale competente ale statului de resedintd, in masura in
care acest lucru este permis de legile, regulamentele si uzantele acestui stat, ca si de acordurile
internationale”. Aceasta reguld contribuie la delimitarea protectiei consulare de cea diplomatica, doar
misiunile diplomatice putind a se adresa, In demersurile lor privind exercitarea protectiei diplomatice,
autoritatilor centrale.

Protectia diplomatica si consulara eficienta a cetatenilor europeni

Preocuparea continud a Uniunii Europene in ce priveste protectia consulard (si diplomaticad) a
cetatenilor europeni a inceput odatd cu introducerea conceptul de ,.cetdtenie europeand” prin
reglementirile Tratatului de la Maastricht®, care in baza art. 8, paragraful 1 instituia cetdfenia Uniuni,
cetatean al Uniunii fiind orice persoana care are nationalitatea unui stat membru; crearea unei cetatenii
comune europene* a vizat consolidarea protectiei drepturilor si intereselor cetitenilor sau
resortisantilor statelor membre. Tratatul de la Amsterdam® imbunititeste definitia anterioard a
cetdteniei europene, prevazand in art.17 (1) ca ,,Se instituie o cetatenie a Uniunii. Este cetatean al
Uniunii orice persoana care are nationalitatea unui stat membru. Cetatenia Uniunii completeaza, dar
nu inlocuieste cetatenia nationala”. Art. 1-10 paragraful 1 din Tratatul instituind o Constitutie pentru
Europa® prelua prevederile existente in tratatele anterioare referitoare la cetitenia Uniunii cu

1 ZOUREK, J. Le statut et les fonctions des consuls. in Collected Courses of the Hague Academy of International Law,
vol.106, 1962, p. 409. CVRC 1963 defineste circumscriptia consulard in art. 1 lit. b: ,prin expresia "circumscriptie
consulara” se infelege teritoriul atribuit unui post consular pentru exercitarea functiilor consulare”, dar in conventiile
internationale se mai poate utiliza si sintagma ,,arondisment consular”.

2 Conventia consulari intre Romania si Republica Poloni, semnati la Bucuresti la 25 ianuarie 1993, ratificati prin Legea
nr.44/30.06.1993, publicata in M. Of. al Romaniei, Partea I, nr. 152/7 iulie 1993

3 Tratatul de la Maastricht a fost semnat la 7 februarie 1992 si a intrat in vigoare la 1 noiembrie 1993. Tratatul privind
Uniunea Europeana. Online https://eur-lex.europa.eu/legal-content/RO/TXT/?2uri=CELEX:11992M/TXT

4 MASS, W. Creating European Citizen. Lanham, Md.; Plymouth: Rowman & Littlefield, 2007, p.95

5 Tratatul de la Amsterdam a fost semnat la 2 octombrie 1997 si a intrat in vigoare la 1 mai 1999. Tratatul de la
Amsterdam. Online https://eur-lex.europa.eu/legal-content/RO/TXT/?2uri=CELEX:11997D/TXT

® Tratatul de instituire a unei Constitutii pentru Europa a fost semnat la 29 octombrie 2004, dar nu a intrat in vigoare ca
urmare a respingerii sale de catre Franta sa Tarile de Jos in cadrul referendumurilor nationale. Tratatul de instituire a unei
Constitutii pentru Europa. Online https://eur-lex.europa.eu/legal-
content/RO/ALL/?uri=0J%3AC%3A2004%3A310%3ATOC
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precizarea ca ,,Cetatenia Uniunii se adaugd la cetatenia nationala si nu o inlocuieste”, ducand astfel
la aparitia dublei cetitenii, caracteristica retinuti de doctrind ca apartinand statului federal.! Tratatul de
la Lisabona?, in art.20 paragraful (1) prevedea in mod aseminitor: ,,Se instituie cetdtenia Uniunii.
Este cetatean al Uniunii orice persoana care are cetatenia unui stat membru. Cetatenia Uniunii nu
inlocuieste cetatenia nationald, ci se adauga acesteia.”

Articolele 20 (2) (c) si 23 si Tratatul privind functionarea Uniunii Europene (UE)® previd dreptul
cetatenilor europeni de a se bucura, pe teritoriul unei tari terte in care statul membru ai carui
resortisanti sunt nu este reprezentat, de protectie din partea autoritdtilor diplomatice si consulare ale
oricarui stat membru, in aceleasi conditii ca si resortisantii acestui stat si de a beneficia, pe teritoriul
unei tari terte in care nu este reprezentat statul membru al cdrui resortisant este, de protectie din partea
autoritatilor diplomatice si consulare ale oricarui stat membru, in aceleasi conditii ca si cetatenii acelui
stat. Se solicitd statelor membre sa adopte dispozitille necesare si sd angajeze negocierile
internationale necesare in vederea asigurdrii acestei protectii. Se mai prevede in cuprinsul art. 23
posibilitatea adoptarii de catre Consiliul European a unor directive care sa stabileasca masurile de
coordonare si de cooperare necesare pentru a facilita aceasta protectie, hotirand in conformitate cu o
procedurd legislativa speciald si dupa consultarea Parlamentului European. O dispozitie asemanatoare
este consacrati si in art. 46 din Carta Drepturilor Fundamentale a UE*: , Orice cetitean al Uniunii
beneficiaza, pe teritoriul unei tari terte in care statul membru, al carui resortisant este, nu este
reprezentat, de protectia autoritatilor diplomatice sau consulare ale oricarui stat membru, in aceleasi
conditii ca si resortisantii acelui stat”.

Protectia diplomatica si consulara acordatd cetatenilor Uniunii Europene in baza prevederilor
amintite consta, de fapt, numai intr-o aplicare a dispozitiilor art.8 din Conventia de la Viena din 1963
privitoare la relatiile consulare (,,Dupa notificarea corespunzatoare catre statul de resedinta si afara de
cazul cand acesta nu se opune, un post consular al statului trimitator poate exercita functii consulare in
statul de resedinta in numele unui stat tert”), prin intermediul unei proceduri interstatale specificd UE,
cu mentinerea preeminentei dreptului statelor membre privite individual in exercitarea acestei functii
pentru ca ,,...Cetatenia Uniunii completeaza, dar nu inlocuieste cetatenia nationala”. Aceasta
concluzie se impune si prin faptul ca se cere, totodata, si acordul statului tert respectiv.

Constituind aplicarea unui alt principiu de drept european, principiul egalitatii de tratament i
nediscrimindrii pe criterii de nationalitate, protectia consulard europeand presupune asigurarea
asistentei consulare unui cetdtean european de catre un alt stat membru al UE decat cel de origine, in
aceleasi conditii ca si propriilor cetateni.

In ansambul actiunilor europene privind protectia consulari a cetitenilor europeni trebuie amintita
si Decizia nr. 95/553/CE din 19 decembrie 1995° a reprezentantilor guvernelor statelor membre
reuniti in Consiliu, prin care se dorea indeplinirea obligatiei prevazute articolul 8c din Tratatul de
instituire a Comunitatii Europene si care prevedea ca fiecare cetatean al Uniunii Europene beneficiaza
de protectie consulara din partea reprezentantei diplomatice sau consulare a unui stat membru, daca pe
teritoriul unde se afld nu existd nici o reprezentantd permanentd accesibila, nici consul onorific

1 GALEA, 1. [etal.]. Tratatul instituind o Constitutie pentru Europa. Bucuresti: All Beck, 2005, p.35

2 Tratatul de la Lisabona a fost semnat la 13 decembrie 2007 si a intrat in vigoare la 1 decembrie 2019. Tratatul de la
Lisabona. Online https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=0J:C:2007:306:TOC

% Tratatul privind functionarea Uniunii Europene (versiune consolidatd). Online hitps://eur-lex.europa.eu/legal-
content/RO/TXT/PDF/?uri=CELEX:12012E/TXT&from=RO)

4 Angajamentul Uniunii Europene in favoarea drepturilor cetitenilor a fost subliniat in mod solemn in anul 2000, la
Nisa, prin proclamarea Cartei Drepturilor Fundamentale a Uniunii Europene. Aceastd Cartd a fost elaborata de catre o
Conventie formata din membri ai parlamentelor nationale si ai Parlamentului European, reprezentanti ai guvernelor statelor
membre si un membru al Comisiei Europene. Alcatuitd din sase capitole — Demnitatea, Libertdtile, Egalitatea,
Solidaritatea, Drepturile cetatenilor, Justifia— Carta contine 54 de articole care definesc valorile fundamentale ale Uniunii,
precum si drepturile civile, politice, economice si sociale ale cetatenilor europeni. — MAFTEI J.Op.cit. 2010, p.173-174;
Carta Drepturilor Fundamentale a Uniunii Europene. Online https://eur-lex.europa.eu/legal-
content/RO/TXT/PDF/?uri=CELEX:12012P/TXT&from=DE

% Decizia nr. 95/553/CE din 19 decembrie 1995, privind protectia cetdtenilor Uniunii Europene prin reprezentantele
diplomatice si consulare, publicatd in Jurnalul Oficial al Comunitatilor Europene nr. L 314/73 din 28 decembrie 1995,
pp.73-76, Online https://eur-lex.europa.eu/legal-content/RO/AL L/?uri=celex:41995D0553
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accesibil si competent din partea statului membru propriu sau al altui stat care 1l reprezinta in mod
permanent. In cuprinsul art. 5, Decizia nr. 95/553/CE din 19 decembrie 1995 enumera nelimitativ
situatiile in care un cetatean european poate beneficia de protectie consulara: asistentd in caz de deces;
asistentd in cazuri de accident sau boald grava; asistentd in cazuri de arest sau detentie; asistentd
acordatd victimelor unor acte de violentd; sprijinirea si repatrierea cetitenilor Uniunii aflati in
dificultate, cu precizarea inseratd in alin. 2 al aceluiasi articol cd reprezentantele diplomatice sau
agentii consulari care lucreaza in cadrul reprezentantelor diplomatice sau consulare dintr-un stat tert
pot, in limita prerogativelor lor, sd intervina in sprijinul oricarui cetitean al Uniunii care solicitd acest
lucru si in alte imprejurari decét cele mentionate anterior.

Aceastd decizie a fost abrogatd la 1 mai 2018 prin art. 18 al Directivei (UE) 2015/637 a
Consiliului din 20 aprilie 2015%. Directiva (UE) 2015/637 statueazi ca principiu general regula
prevazuta in art. 2 alin.1 potrivit careia ambasadele sau consulatele statelor membre furnizeaza
protectie consulara cetdtenilor nereprezentati, In aceleasi conditii ca si pentru proprii resortisanti si
defineste sintagma ,,cetitean nereprezentat” ca desemnand orice cetatean care are cetdtenia unui stat
membru si care nu este reprezentat intr-o tara tertd (art. 4), prin ,,stat membru care nu este reprezentat
intr-o tara tertd” intelegandu-se, asa cum este precizat 1n art. 6, statul care ,,nu are o ambasada sau un
consulat stabilit in mod permanent sau dacd nu are o ambasada, un consulat sau un consul onorific
care sd fie efectiv Tn masurd sa furnizeze protectie consulard intr-un anumit caz”. De asemenea,
aceasta directiva precizeaza situatiile in care se acorda asistenta si protectie consulard (art. 9): arest sau
detentie; atunci cand un cetitean este victima unei infractiuni; accident grav sau boala grava; deces;
ajutor si repatriere in caz de urgentd; necesitatea eliberarii unor documente de caldtorie provizorii
astfel cum se prevede in Decizia 96/409/PESC?.

Pentru a putea beneficia de aistenta si protectic consulara, Directivei (UE) 2015/637 impune
solicitantilor sa se identifice ca cetateni ai Uniunii. Dovada cetateniei se va face cu pasaportul sau
cartea de identitate (art.8 alin. 1). Am precizat deja ca cetatenia europeana completeaza, nu inlocuieste
cetdtenia nationald. Asta inseamna ca solicitantul trebuie sa prezinte pentru identificare un pasaport
sau 0 carte de identitate care s ateste ci are cetdtenia unui stat membru al Uniunii Europene. In caz de
furt sau pierdere a acestor documente, ambasada sau consulatul poate accepta o alta dovada a
cetateniei, potrivit alin. 2 al art. 8 cetatenia putand fi dovedita prin orice alte mijloace, dupa caz,
inclusiv prin consultarea autoritatilor diplomatice sau consulare din statul membru al carui resortisant
sustine ci este solicitantul. In ceea ce-i priveste pe membrii de familie ai cetiteanului nereprezentat, se
precizeaza in documentul european ca atat identitatea, cét si existenta relatiei de familie vor putea fi
dovedite prin orice mijloace de probd, inclusiv consultarea de catre statul membru care acorda
asistentd a autoritatilor diplomatice sau consulare din statul membru ai caror resortisanti sunt cetatenii
nereprezentati.

In concluzie, pentru a beneficia de protectie consulard prin mecanismul creat in cadrul Uniunii
Europene, solicitantul trebuie sa indeplineasca mai multe conditii:

- persoana care necesitd protectie consulard sd posede cetitenia unui stat membru al Uniunii
Europene sau sa fie membru al familiei unui cetdtean european nereprezentat care-l insoteste intr-0
tara terta,

- persoana respectiva sa se afle pe teritoriul unui stat tert, un stat care sa nu faca parte din Uniunea
Europeana;

- absenta protectiei nationale 1n statul care nu este membru al Uniunii Europene, adica pe teritoriul
statului In care se afla cetdfeanul european care necesita asistentd consulard, statul sau de origine nu
dispune de reprezentare accesibila permanent si nici nu exista un consul onorific competent sa acorde
protectie;

! Directiva (UE) 2015/637 a Consiliului din 20 aprilie 2015, privind mésurile de coordonare si cooperare pentru
facilitarea protectiei consulare a cetitenilor nereprezentati ai Uniunii in tarile terte si de abrogare a Deciziei 95/553/CE,
publicatd in Jurnalul Oficial al Uniunii Europene nr. L 106 din 24 aprilie 2015, pp. 1-13. Online https:/eur-
lex.europa.eu/legal-content/ro/TXT/?uri=CELEX%3A32015L.0637

2 Decizia 96/409/PESC a reprezentantilor guvernelor statelor membre, reuniti in cadrul Consiliului, din 25 iunie 1996 de
instituire a unui document de célatorie provizoriu, publicatd in Jurnalul Oficial al Uniunii Europene nr. L 168 din 6 iulie
1996, p. 4-11. Online https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=celex%3A41996D0409
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- existenta pe teritoriul statului respectiv a reprezentantei diplomatice sau a postului consular
apartinand unui alt stat membru al Uniunii Europene.

Important de mentionat sunt si masurile de cooperare si coordonare dintre statele membre si cu
Uniunea pentru a asigura protectia cetatenilor nereprezentati mentionate in Cap. 2 al Directivei (UE)
2015/637, art. 10-13. Pregatirea si gestionarea situatiilor de criza consulard necesitd coordonarea
statelor membre nereprezentate intr-o tard tertd si cu delegatia Uniunii referitor la planurile pentru
situatii de urgenta pentru a asigura ca cetatenii nereprezentati beneficiaza pe deplin de asistenta, statul-
pilot sau statul (statele) membru (membre) care coordoneaza asistenta pentru cetitenii nereprezentati
putand solicita, dupa caz, sprijin din partea instrumentelor cum ar fi structurile de gestionare a crizelor
din cadrul SEAE si Mecanismul de Protectie Civili al Uniunii®. Statele membre trebuie si furnizeze
statului-pilot sau statului (statelor) membru (membre) care coordoneaza asistenta toate informatiile
relevante privind cetatenii lor nereprezentati care se afla intr-o situatie de criza (art. 13).

in aplicarea acestor dispozitii europene, Legea nr. 62/2019 reglementeaza conduita autoritatilor
romane in cazul declangarii unei crize consulare Intr-o tard tertd in cuprinzul art. 54, mentionand ca
Ministerul Afacerilor Externe coopereaza si se coordoneaza cu autoritatile diplomatice si consulare
ale celorlalte state membre si cu Uniunea Europeana, pentru a asigura protectia consulara a cetatenilor
nereprezentati, atribuind misiunii diplomatice si oficiilor consulare de cariera ale Romaniei din statul
de resedinta raspunderea de coordonarii asistentei furnizate cetatenilor nereprezentati, in situatia in
care Romania indeplineste rolul de stat-pilot® sau daci coordoneazi actiunile de protectie consulari pe
teritoriul unui stat tert; obligatia transmiterii tuturor informatiilor relevante privind cetdtenii romani
nereprezentati amenintati sau afectati de o crizd consulara statului-pilot sau statului membru ori
statelor membre care coordoneaza aceste actiuni pe plan local revine Ministerului Afacerilor Externe,
daca Romania nu face parte din statele membre care coordoneaza actiunile de protectie consulara.

Concluzie

Abordarea temei referitoare la cele doud functii ale activitatii consulare, asistenta consulara si
protectia consulard, ne-a permis sa evidentiem inca o datd importanta deosebita pe care o prezinta
institutia consulara atat pentru societatea internationala in ansamblu, cét si pentru fiecare cetatean care
se afld in exteriorul patriei sale §i necesitd protectie consulara.

Considerata a fi una din cele mai vechi activitafi statale menite sa promoveze interesele externe ale
statului In exterior prin prisma protejarii drepturilor persoanelor fizice si juridice aflate in strainatate,
activitatea consulara pastreaza caracterul interstatal conferit de cadrul raporturilor bilaterale dintre
statele implicate in raporturi consulare consulare, relatiile consulare fiind relatii care depasesc limitele
teritoariale ale unui stat, statul trimitator desfasurand activitati ce tin de indeplinirea functiilor
consulare si care au ca temei suveranitatea personald pe teritoriul statului de resedintd pe baza
cooperarii interstatale.

In cuprinsul lucrarii am delimitat conceptual asistenta consulara si protectia consulari, care desi au
la baza acelasi scop, se realizeazd prin mijloace si actiuni diferite si am determinat categoriile de
persoane ce sunt indreptatite sa primeasca asistentd consulara si protectie consulard, precum si
conditiile si limitele in care oficiile consulare si functionarii consulari pot interveni in sprijinul
conationalilor lor.

! Serviciului European de Actiune Externd este serviciul diplomatic al UE, creat in 2010 in scopul sporirii eficientei si
coerentei politicii externe al UE, prin Decizia Consiliului din 26 iulie 2010 privind organizarea si functionarea Serviciului
European de Actiune Externd (2010/427/UE), publicata in Jurnalul Oficial al Uniunii Europene nr. L 201, din 3.08.2010,
pp. 30-40. Online https://eur-lex.europa.eu/legal-content/RO/TXT/?uri=celex%3A32010D0427

2 Mecanismul de protectie civili al Uniunii coordoneazi la nivelul UE rispunsul la dezastrele naturale si la cele
provocate de om; a fost creat in 2001 si reformat in 2013; mecanismul include o capacitate de raspuns la situatii de urgenta,
printre cazurile de activare recente putand fi mentionate incendiile forestiere din Albania, Grecia, Italia, Macedonia de Nord
si Turcia (2021), dar si situatia de urgenta privind sdnitatea cauzatd de COVID-19 (2020 si 2021). Protectia civila la
nivelul UE. Online https:/Aww.consilium.europa.eu/ro/policies/civil-protection/

3 Sintagma ,,stat-pilot” este definit in art. 2 lit. p a Legii nr. 62/2019: stat-pilot - unul sau mai multe state membre ale
Uniunii Europene reprezentate intr-o anumita tard tertd, responsabile de coordonarea si organizarea asistentei cetatenilor
nereprezentati in situatii de criza.
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Am evidentiat contributia Uniunii Europene, care a addugat o noud dimensiune protectiei
consulare prin crearea cetdteniei europene si sporirea masurilor de cooperare consulard intre statele
membre pe linia acordarii de asistentd si protectie specificd in favoarea cetatenilor celorlalte state
membre carora nu le sunt accesibile, din ratiuni obiective, propriile reprezentante diplomatice sau
consulare.
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ABSTRACT:
SOME CONSIDERATIONS ON INTERNATIONAL
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Negotiations are the interaction of the parties associated with the presence of two or more partners with
diverse interests. The main goal of the negotiations is to reach consensus. As a rule, negotiators insist on
converting different interests into common goals, adjusting existing concepts, trying to raise the "bar" of
requirements at the beginning of the negotiation process.

Negotiations have always been the best way to solve problems. Diplomatic negotiations, based on the norms
of international law, have proven themselves to be the best in the process of resolving controversial issues.

The advantages of negotiations are significant: costs and efforts are less, the opportunity to introduce
agreed points of view into the agreement, creative vision of differences in the relationship between partners is
resolved in the long term, increased involvement and responsibility of partners, resources are allocated
rationally, based on a collective decision, a friendly approach to the negotiation process, reduces the likelihood
of conflicts.
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PE3IOME:
HEKOTOPBIE COOBPAKEHHSI O METOJAX
U NPOLIEAYPAX MEXKIYHAPO/HBIX IEPETOBOPOB

Ilepezosopbl — smo 3aumodeticmeue CMOPOH, C6A3GHHOE C HanuuueMm 08yxX uu Oonee NapmHepos C
pasHopoorvimu  unmepecamy. OCHOBHOU Yenvlo Nepe2osopos Aelsaemcsa docmudiceHue Koucencyca. Kax
npasunio, NepecosoPuUKY  HACMAUBAIOM HA NpPeodpa3oéanue pPA3UUHLIX UHMEPecos 6 obwue yeu,
KOPPEKMUPOBKU  CYWeCMBYIOWUX NOHAMUL, NbIMAACL NOBbICUMb  «IIAHKY» MpebosaHull 6 Havaje
nepez2080pHO20 npoyecca.

Ilepecosopvl Obiu Gcee0a Jyuuum cnocobom peuienus npoonem. [Juniomamudeckue nepezogopul, Ha
OCHOBe HOpM MeXHCOYHAPOOHO20 Npasd, 3apeKOMeHO08AIU cebsi ¢ Jydulell CMOPOHblL 8 npoyecce peuteHus
CHOPHbIX 80NPOCO8.

Ipeumywecmsa nepezosopos AGIAIOMCA 3HAYUMETLHLIMU: 3AMPAMbl U YCUNUSA MEHbULE, 803MONCHOCTb
ggecmu @  CollauieHue CO2NACOBAHHbIe MOYKU 3DeHUs, MEOPHecKoe GUOEHUe PACXONCOeHUll 60
B3AUMOOMHOWICHUSAX MeNCOY HNAPMHEPAMU  pa3peuiaemcsi 8 O0N20CPOYHOU NepcneKkmuee, NosblueHUe
B06/IEUEHHOCU U OMBEMCMBEHHOCIU NAPMHEPOS, DECYPCbl DACHPEOENAIOMC PAYUOHALHO, HA OCHOBE
KOJLIEKMUBHO2O peutenst, OpYICeToOHbIl N00X00 K HpOYeccy nepe2osopos, CHUdCAem GeposimHOCHb
B03HUKHOBEHUSI KOHGDIUKIOB.

Knrouesvie cnosa: nepecoeopbul, ouniomamudeckue nepecosopsl,  Co2Naco6anHble MOYKU  3PEHUA,
KOHCEHCYC.

JEL Clasification: F15, F52, K33
VIK: 327.39

REZUMAT:
UNELE CONSIDERENTE PRIVIND METODELE
SI PROCEDEELE DE NEGOCIERI INTERNATIONALE

Negocierile sunt interactiunea partilor asociate cu prezenta a doi sau mai mulfi parteneri cu interese
diverse. Scopul principal al negocierilor este de a ajunge la un consens. De reguld, negociatorii insistd asupra
transformarii diferitelor interese in obiective comune, ajustarii conceptelor existente, incercarii de a ridica
"bara" cerintelor la inceputul procesului de negociere.

Negocierile au fost intotdeauna cel mai bun mod de a rezolva problemele. Negocierile diplomatice, bazate
pe normele dreptului international, s-au dovedit a fi cele mai bune in procesul de solutionare a problemelor
controversate.

Avantajele negocierile sunt semnificative: costurile si eforturile sunt mai mici, posibilitatea de a introduce
fost de acord puncte de vedere in acord, viziunea creativa a diferentelor in relatia dintre parteneri este
rezolvata pe termen lung, cresterea gradului de implicare si responsabilitate a partenerilor, resursele sunt
alocate in mod rational, bazat pe o decizie colectivd, un amical de abordare a procesului de negociere, reduce
riscul de conflicte.

Cuvinte-cheie: negocieri, negocieri diplomatice, puncte de vedere agreate, consens.

JEL Clasification: F15, F52, K33
CZU: 327.39

Introducere

Negocierea este o interactiune care implicd existenta a doi sau mai mulfi parteneri cu interese
neomogene. Principalul scop in procesul negocierii este obtinerea consensului. De regula, negociatorii
se starue sd transforme interesele divergente in scopuri comune, ajustandu-si cerintele in mod flexibil
s1 avand rezerve de unde sd cedeze, inca de la inceputul procesului de negociere. Nu se porneste in
nici o negociere de la ,,minimul acceptabil” cu ideea ca ,,asa ar fi corect sd fie” si cu speranta ca
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partenerul va aprecia aceasta pozitie ,realistd”. In realitate, o negociere nu este altceva decat cea mai
elementars aplicare in practica a a legii cererii si ofertei.

Negocierile permanent au constituit calea optima de rezolvare a problemelor. Dreptul international
a consacrat negocierea ca fiind prima cale de solutionare la care se recurge statele in cadrul unui
diferend.?

Avantajele pe care le ofera recurgerea la negociere sunt considerabile: costurile si eforturile sunt
mai mici, rezultatele pun 1n acord viziuni diferite §i armonizeaza creativ viziuni divergente, relatiile de
lunga durata intre parteneri sunt imbunatatite, creste implicarea si sentimentul de responsabilitate al
partenerilor de afaceri, resursele sunt alocate rational printr-un mod de decizie colectiv, amiabil,
posibilitatea aparitiei unui conflict se reduce.

Negocierea este calea armoniei, formula magicd care transforma interesele opuse in interese
complementare si asigura succesul afacerilor si cooperarea durabila intre state.

Negocierile internationale si solutionarea diferendelor internationale

Conform prevederilor normelor de drept international, statele sunt obligate sd solutioneze
diferendele care au apdrut intre ele prin mijloace pasnice, pentru a nu supune pericolului pacea si
securitatea internationald. Principiul unanim recunoscut al dreptului international privitor la
solutionarea pasnica a diferendelor internationale are caracter imperativ si este stipulat in Carta
O.N.U. (p. 3 art. 2) si alte acte normative internationale.’

In sens larg, notiunea de diferend desemneazi o neintelegere, un dezacord, un litigiu intre doud sau
mai multe state cu privire la un drept, 0 pretentie sau un interes.* Atit in izvoarele de drept
international, cit si in doctrind, se folosesc diverse termene: litigiu, diferend, situatie, conflict, criza,
etc., insa termenul diferend are o uzantda mai frecventa si, in principiu, inglobeaza in sine toti ceilalti
termeni.

Problematica privind solutionarea pasnica a diferendelor internationale a fost discutata inca la
Conferintele de pace de Haga din 1899 si 1907,° insd in cadrul conventiilor incheiate la aceste
conferinte rdzboiul nu a fost interzis ca mijloc de solutionare a diferendelor. Doar in 1928, prin Pactul
de la Paris (Partul Briand-Kellog) au fost recunoscute ilegale mijloacele militare de solutionare a
conflictelor.

Statutul O.N.U. divizeaza diferendele in doua categorii: a) extrem de periculoase, continuarea
carora pot duce la afectarea securitatii internationale si mentinerea pacii mondiale (art. 34); b) alte
diferende (p. 1 art. 33, p. 1 art. 35, p. 1 art. 36). Concomitent, Statutul ONU nu diversifica notiunile de
diferend si situatie, delegind aceasti functie Consiliului de Securitate al O.N.U. (art. 34).°

Pe parcursul dezvoltarii istorice a comunitatii internationale mijloacele de solutionare pasnica a
diferendelor au evoluat in dependentd de perioada istoricd concretd si corelatia de forte pe arena
internationald. Astfel, unele din mijloacele pagnice de solutionare a diferendelor sunt cunoscute din
cele mai stravechi timpuri (bunele oficii, medierea etc.), altele au aparut de abia in secolul XIX
(ancheta internationald, arbitrajul), tertele s-au confirmat in a doua jumatate a secolului XX (instantele
de judecati internationald, comisiile de conciliere, organizatiile internationale).”

! Stefan Prutianu. Manual de comunicare si negociere in afaceri. Vol. L. Iasi: Ed. Polirom, 2000, p. 59 - 683.

2 Alexandru Burian. Relatiile internationale, politica externa si diplomatia: Editia a 3-a, revazuti si adaugitd. Ch.: CEP
USM, 2007.

3 Boulery C. Bibliography on the Peaceful Settlement of International Disputes. Geneva, 1990.

4 Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universititii ,,Titu Maiorescu”, 2004, p. 99.

5 Maprenc @.®. CoBpeMEHHOE MEKIIyHApOIHOE IIPABO IIMBUIM30BaHHBIX HaposoB. T. 1. Mocksa, 1996, c. 267.

¢ Mesxmynapoasoe my6maunoe npaso /Ots. pen. K. A Bexsuues. 4-e u3n. nepepab. u gon. Mocksa: TK Ben6u, M3a-8o
«[Ipocmext», 2005, c. 161.

7 Rotaru, Veronica. Teoria negocierilor diplomatice: Suport de curs. Chisindu: CEP USM, 2018. — 217 p. ISBN 978-
9975-142-22-9. [Online:]
http://dspace.usm.md:8080/xmlui/bitstream/handle/123456789/1797/Rotaru%20Veronica.pdf?sequence=1&isAllowed=y
[Accessed: 04.10.2021].
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In vederea rezolvirii diferendelor internationale, partile pot recurge la trei categorii de mijloace
pasnice (alegerea oricaruia dintre mijloace este facultativa, rezultand din caracterul facultativ al
acestor mijloace): 1) Politico-diplomatice (negocierile, bunele oficii, medierea, ancheta internationala,
concilierea); 2) Jurisdictionale (arbitrajul, instante judiciare internationale); 3) Organizatii
internationale (organizatii universale, organizatii regionale).

Din mijloacele politico-diplomatice de solutionare a diferendelor internationale fac parte:
negocierile, bunele oficii, medierea, ancheta internationali si concilierea.

Negocierile directe sunt cel mai dinamic si eficient mijloc, mai pugin costisitor si la indeméana
partilor care, in functie de cadrul de desfasurare, pot fi bilaterale sau multilaterale.

Pe parcursul negocierilor pot fi acceptate diverse forme si metode de solutionare a diferendului
international. Concomitent, negocierea, pe langa faptul ca este un mijloc de baza de solutionare
pasnica a diferendelor, indeplinesc si functii aplicative in cadrul solutionarii diferendelor. In mod
practic, toate mijloacele de solutionare pasnica a diferendelor se initiaza prin negocieri si, de multe ori,
se finalizeazi de asemenea prin negocieri.?

Dreptul international nu stipuleaza reguli unice cu privire la tipurile, modalitatile si procedura de
negociere. De regula, negocierile trec urmatoarele etape: initiativa de a incepe negocierile (poate
parveni de la un stat sau un grup de state), intelegerea ptopriu-zisa privind negocierile (timpul, locul,
nivelul si statutul delegatilor sau imputernicitilor la negocieri etc.), pregatirea negocierilor (procedura,
principiile etc.), negocierile propriu-zise, elaborarea actului final al negocierilor.?

Negocierile difera dupa: 1) obiectul supus negocierii (probleme politice, economice, sociale,
militare etc.); 2) actorii procesului de negociere (bilaterale sau multilaterale); 3) nivelul si statutul
partilor participante la negocieri (la nivel inalt, la nivel de ministri de externe, la nivel de ambasadori
sau imputerniciti speciali); 4) interesele partilor; 5) mediul de negociere; 6) modul de finalizare al
negocierii.*

Bunele oficii implica prezenta unui tert acceptat de catre partile in diferend, ce ajuta la negocieri si
chiar la evitarea unor conflicte. Conform prevederilor stipulate in art. 2 a Conventiei de la Haga pentru
reglementarea pagnica a conflictelor internationale, din 18 octombrie 1907, statele, in caz de diferend,
sunt obligate de a apela la bunele oficii a unui sau mai multor state prietene.

Dreptul de a acorda bune oficii il au doar statele care nu sunt implicate in diferend. Spre exemplu,
Austria si Rusia au acordat bune oficii Angliei si Americii de Nord in cazul semnarii Acordului de la
Versailles din 1783, care a recunoscut independenta S.U.A. In 1966 U.R.S.S. a acordat bune oficii in
cazului diferendului indo-pakistanez cu privire la Kagmir.

Bunele oficii pot fi acordate si de organizatiile internationale. Spre exemplu, in cazul crizei din
Marea Caraibilor, din octombrie 1962, Secretarul General al O.N.U. a acordat bune oficii S.U.A. si
U.R.S.S. in procesul de solutionare pasnica a diferendului existent intre parti.

In cazul acordarii bunelor oficii, statele sau organizatiile internationale care le oferd nu participa, de
reguld, la negocieri cu exceptia cazurilor, cand partile in diferend solicitd aceasta participare.

Medierea, spre deosebire de bunele oficii, preconizeaza ca tertul participa nu numai la negocieri,
ci formuleaza si propuneri de rezolvare, care Insa nu sunt obligatorii pentru partile in diferend. Scopul
mediatorului se limiteaza doar la stabilirea pretentiilor reciproce intre partile in diferend si indemnarea
lor spre solutionare pasnica a diferendului. Rolul de mediator inceteaza indatd ce una din partile in
diferend cere aceasta, sau Insusi mediatorul constientizeaza cd propunerile sale nu sunt acceptate.

1 Alexandru Burian. Solutionarea pasnica a diferendelor internationale. in: Drept International public, Ed. a 3-a (rev. si
adaug.). Red.-coord.: A. BURIAN. Ch.: S. n., 2009 (Tipogr. “Elena-V.1.” SRL). p. 641 - 650.

2 Bexuonen, B. H. MesxtyHapoHblii nieperoBopHblii npouece. Jlurarent Punepo, 2016. ISBN 978-5-4483-4739-9.
[Online:] https:/fictionbook.ru/author/v_n_vejnovec/mejdunarodnyiyi_peregovornyiyi_process/read_online.html
[Accessed: 04.10.2021].

% Kypc mexynaposoro npasa. B 7 1. T. 3. OcHOBHBIE MHCTUTYTHI MEX/TyHapoIHOTO ipasa. Mocksa: «Haykay, 1990,
c. 155.

4 Deac loan. Introducere in teoria negocierilor. Bucuresti: Paideia, 2002, p. 24 - 51; MexyHapoIHOE MyGIMYHOE TIPaBo
/OrtB. pen. K.A.bexsiues. 4-e n3n. nepepad. u non. Mocksa: TK Benou, 1za-o «IIpocniekt», 2005, c. 164.
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Ancheta internationala sc efectueaza de catre o comisie internationald de ancheta, creata de
partile in diferend si are ca scop stabilirea exacta a faptelor care au dat nastere diferendului, cat si
culegerea unor informatii, privitor la diferend, in prezenta partilor.

Ancheta internationald este o modalitate de solutionare pasnica, care consta in elucidarea unor
chestiuni foarte controversate, ce formeaza obiectul unui diferend international, de catre o comisie
desemnata in acest scop de partile aflate in diferend sau de catre o organizatie internationald, comisie
ale ciror concluzii au un caracter facultativ.

Competenta si procedura de constituire a comisiilor internagionale de ancheta este reglementata de
Statutul O.N.U. si art. 9 a Conventiei de la Haga pentru reglementarea pasnica a conflictelor
internationale, din 18 octombrie 1907.

Concilierea internationala. Primele referiri la procedura de conciliere internationald s-au facut in
cadrul tratatelor bilaterale. In acordurile multilaterale chestiunea privind concilierea internationala a
fost stipulatd in unele rezolutii ale Ligii Natiunilor din 1922, Carta O.N.U. (art. 33), Declaratia de la
Manila din 1982 s.a. Poate fi mentionata si reglementarea concilierii in Conventia cu privire la dreptul
marii din 1982, de la Montego Bay, Jamaica (art. 284).

Concilierea internationald se realizeaza de catre o comisie internationala de conciliere (creata de
catre parti) si consta in examinarea diferendului sub toate aspectele, concilierea partilor si propunerea
unei solutii, care este facultativa pentru parti.?

Concilierea internationald asociaza elementele medierii si ale anchetei, avand si trasaturi
caracteristice proprii. Spre deosebire de mediere, concilierea presupune o investigatie realizatd de un
organ independent, si nu de un tert, care actioneazi ca mediator.

In raport cu ancheta, concilierea are ca obiect nu numai cercetarea faptelor, prin audierea partilor,
ci si procedeaza in continuare la concilierea propriu-zisa, propunand partilor in diferend solutii de
rezolvare a diferendului. Partile isi expun pozitiile asupra acestor propuneri, acceptandu-le sau nu.*

Lucrarile comisiei de conciliere au un caracter secret, publicitatea fiind interzisa pana cand
rezultatul procedurii de conciliere este evident.®

Din mijloacele jurisdictionale fac parte: arbitrajul international (instanta ad-hoc sau si permanenta)
si instantele de judecatd internationale permanente (Curtea Internationald de Justitie, Tribunalul
International pentru Dreptul Marii).

Atat in cazul arbitrajului international, cat si al justitiei internationale, diferendul se rezolva prin
hotdrarea unui organ (arbitral sau judecatoresc) caruia partile ii supun diferendul si se angajeaza sa
accepte si sa execute hotararea, care este obligatorie numai pentru partile in cauza.

Arbitrajul international. Arbitrajul international isi incepe originile inci din antichitate. in evul
mediu rolul de arbitri il jucau Papa si Imperatorul German. Practica arbitrala moderna si-a luat
inceputurile in secolul al XIX-lea, pe parcursul caruia au fost instituite mai mult de 60 de Arbitraje. In
1899 a fost formata Curtea Permanenta de Arbitraj, cu sediul la Haga. Potrivit prevederilor art. 37 al
Conventiei de la Haga din 1907, diferendele de ordin juridic, in special in chestiunile de interpretare
sau aplicare a conventiilor internationale, necesitd sa fie solutionate prin recurgerea la arbitraj. In
perioada 1902 — 2002 Curtea Permanenta de Arbitraj a examinat mai mult de 40 diferende intre state
(spre exemplu, diferendul Norvegia-Suedia privind frontierele maritime (1908-1909); diferendul
S.U.A. -Marea Britania, privind pescuitul in Oceanul Atlantic (1909-1910), s.a.). In calitate de
comisie internationala de conciliere Curtea Permanenta de Arbitraj a examinat 3 diferende.

De mentionat, ca Curtea Permanentd de Arbitraj nu functioneazd ca organ de jurisdictie
internationald permanentd in adevaratul sens al cuvantului, ci doar ca organ, care propune o lista a

! Alexandru Bolintineanu, Adrian Nastase, Bogdan Aurescu. Drept internagional contemporan. Bucuresti: Editura ALL
BECK, 2000, p. 188.

2 Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universititii ,, Titu Maiorescu”, 2004, p. 101.

3 Alexandru Bolintineanu, Adrian Nastase, Bogdan Aurescu. Drept international contemporan. Bucuresti: Editura ALL
BECK, 2000, p. 190.

4 leperor C. I'. Benenune Mex/yHapo/IHbIX MEPEroBOpoB: YuebHoe nocobue. — Anmmarsr: Janekep, 2004, — 154 c.
ISBN 9965-632-66-9. [Online:] http://window.edu.ru/resource/264/42264/files/text.pdf [Accessed: 04.10.2021].

% Alexandru Bolintineanu, Adrian Néstase, Bogdan Aurescu. Drept internagional contemporan. Bucuresti: Editura ALL
BECK, 2000, p. 190.
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arbitrilor, formata de statele membre la Conventia de la Haga din 1907 (cate 4 arbitri de la fiecare stat
membru), din care statele in diferend isi aleg arbitrii.!

Arbitrajul international prezinta anumite caractere specifice, care il individualizeaza in sistemul de
mijloace de solutionare pasnica a diferendelor internationale. Astfel, partile convin sd supund un
diferend arbitrajului, fie pe calea: unui acord denumit compromis; unei clauze compromisorii incluse
in anumite tratate; unui tratat general de arbitraj permanent.

Acordurile de arbitraj au ca obiect litigiul concret ce s-a ivit intre parti si in accst sens: definesc
litigiul; desemneaza organul arbitral si i stabilesc competenta; fixeaza regulile de procedura.

De obicei, se aplica regulile dreptului international si principiile echitatii.O sentintd arbitrala poate
fi lovita de nulitate pentru vicii cum sunt:

- depasirea competentelor de catre arbitrii;

- pronuntarea sentintei sub influenta constrangerii;

- compunerea organului arbitral a fost nereglementari.?

Justitia internationald. Prima instantd internationalda a fost Curtea Pcrmanenta de Justitie
Internationala (C.P.J.1), creatd in 1920. A functionat independent de Liga Natiunilor. Curtea a
examinat 65 de cauze si a emis si avize consultative.

Odata cu crearea O.N.U. s-a instituit s1 Curtea Internationala de Justitie (C.1.J.), ca organ principal
la O.N.U.,, alcituita din 15 judecitori, alesi pentru o perioadi de 9 ani, cu dreptul de a fi realesi.> Nu se
admite, ca in componenta C.I.J. sa fie doi cetateni ai unui stat. Judecatorii sunt alesi de catre Adunarea
Generald a O.N.U. si Consiliul de Securitate al O.N.U., din listele formate de cétre grupurile nationale
ale Curtii Permanente de Arbitraj. Statele membre ale O.N.U., insa care nu sunt reprezentate in Curtea
Permanenta de Arbitraj, isi inainteaza candidaturile prin intermediul grupurilor nationale de specialisti
in domeniul dreptului international si guvernelor acestor state.*

Ratione personae C.L.J. poate judeca numai diferendele infre state. Ea nu poate fi sesizata de
persoane fizice sau juridice si nici de organizatii internationale. Jurisdictia C.LJ. este facultativa,
exceptand unele cazuri. Competenta Curtii are un dublu aspect: jurisdictionala (contencioasd) si
consultativa (emite avize).

Ratione materie. Competenta Curtii priveste cauzele cu care este sesizata de state. Potrivit art. 36
(2) din Statut, statele pot recunoaste competenta obligatorie a Curtii pentru diferende cu caracter
juridic, si anume: a) interpretarea unui tratat; b) orice problema de drept international; c) existenta
oricarui fapt care, daca ar fi stabilit, ar constitui incalcarea unei obligatii internationale; d) natura sau
intinderea reparatiei datorate pentru incalcarea unei obligatii internationale.

in perioada 1946-2000, Curtea a fost sesizata de catre state cu 119 cauze, a emis 23 de avize si 200
de ordonante procedurale. Cauzele sau referit la: raspunderea statelor, protectia diplomatica,
delimitarea frontierelor maritime; dreptul de azil, luarea de ostatici, drepturi economice etc.

Citeva exemple de cauze solutionate de C.I.J.:

- 1n 1973-1974 C.LJ. a examinat cazul Australia si Noua Zeelanda impotriva Frantei, privitor
la interzicerea testarilor nucleare efectuate de citre Franta in Oceanul Pacific. In legtura cu faptul, ca
Franta a incetat testarile nucleare in zona, C.1.J. a incetat examinarea cazului;

- 1n 1979-1980 C.LJ. a examinat cazul S.U.A. impotriva Iranului, privitor la luarea ostaticilor
in incinta Ambasadei S.U.A. la Teheran in noiembrie 1979. C.1J. a decis, ca Guvernul Iranului sa
elibereze imediat tot personalul Ambasadei retinut nelegitim si de a transmite acest personal statului
acreditant;

! Mesxmynapoasoe my6maunoe npaso /Ots. pen. K. A Bexsues. 4-e u3n. nepepab. u gomn. Mocksa: TK Ben6u, M3n-8o
«[Ipocmekt», 2005, c. 168 - 169.

2 Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universititii ,,Titu Maiorescu”, 2004, p. 101 -
102.

3 Bepemerun B.C. Mexaynaponsbiii cyn OOH Ha Hosom sTane. B: MOCKOBCKUIA KypHAII MEXKTyHAPOIHOTO TIPaBa.
2002, N 2. ¢ 74 - 85 https://doi.org/10.24833/0869-0049-2002-2-74-85  [Online:]
https://Awww.mjil.ru/jour/article/view/996 [Accessed: 04.10.2021].

4 Mexmynapoanoe my6ianunoe npago /Ots. pen. K A Beksies. 4-¢ usn. nepepab. u gon. Mocksa: TK Ben6u, Uza-Bo
«[Ipocmekr», 2005, c. 171.

% Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universitatii ,, Titu Maiorescu”, 2004, p. 102 -
103.
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- In 1986 C.1J. a decis, ca Guvernul S.U.A. si inceteze imediat blocada militard a porturilor
Nicaragua, calificind aceste acctiuni ale S.U.A. ca fiind nelegale;

in 1999 C.1J. a solutionat diferendul de frontierd intre Botswana si Namibia, privitor la insula
Kasichili/Sedudu de pe riul Cobe. C.1J. a decis, ca insula apartine Botswanei, iar Namibia a declarat
ca recunoaste decizia CIJ si aceasta decizie este obligatorie.

Tribunalul International pentru Dreptul Marii a fost instituit conform prevederilor stipulate in
anexa [V la Conventia O.N.U. pentru dreptul marii din 1982. Sediul Tribunalului — Hamburg.

Tribunalul este format din 21 judecatori, specialisti cu conotatie si autoritate internationala, alesi de
catre Adunarea generald a statelor membre la Conventie, pe o perioadd de 9 ani, cu dreptul de a fi
realesi. Pe parcursul indeplinirii functiilor sale, judecatorii se bucura de de privilegii si imunitati
diplomatice. Hotiririle Tribunalului sunt obligatorii pentru statele membre la Conventie.

Curtea Europeand pentru Drepturile Omului este unicul organ de jurisdictie internationald a
Consiliului Europei, instituit in conformitate cu prevederile Conventiei cu privire la drepturile si
libertatile omului din 1950. Curtea este formatd din 45 judecatori, inclusiv din partea Republicii
Moldova. Judecatorii sunt alesi de catre Adunarea Parlamentard a Consiliului Europei din lista
formata de statele membre (fiecare stat propune cate 3 candidaturi, din care minimum 2 trebuie sa fie
cetateni ai statului respectiv).Judecatorii sunt alesi pentru o perioada de 6 ani si pot fi realesi. Ratione
personae competenta acestei instante este deschisa nu numai statelor si altor subiecte de drept
international, dar si persoanelor fizice si sau persoanelor juridice, iar jurisdictia ei este obligatorie.

In cazul daca, pentru solutionarea pasnica a diferendelor, celelalte mijloace nu au dat rezultate,
statele pot recurge la masuri de constrangere fara folosirea fortei armate. Asemenea masuri sunt:
retorsiunea si represaliile.

Retorsiunea, masuri de retaliere cu caracter licit luate de un stat fata de acte neprietenesti, contrare
uzantelor internationale, savarsite de un alt stat; exempie de acte neprietenesti: acte de naturd
legislativa, administrativa s.a., iar ca masuri de retaliere: reducerea importurilor de la un astfel de stat,
nerecunoasterea actelor sale, etc.

Represaliile, masuri luate de un stat ca raspuns la acte ilicite ale altui stat pentru a-1 determina sa
inceteze actul ilicit §i sa repare eventualele daune (exemplu: sechestrarea unor bunuri aparfinand
statului respectiv sau expulzarea resortisantilor sai.) Recurgerea la represalii se face cu respectarea
anumitor condifii cum sunt: pastrarea unei proportii intre actul ilicit si represalii, nefolosirea fortei.

Ca forme speciale ale represaliilor sunt: embargoul si boicotul.

Embargoul, actiunea unui stat de a interzice importurile, exporturile sau iegirea navelor comerciale
ale altui stat din porturile sau marea sa teritoriald. Embargoul poate fi aplicat de state, dar si de
organizatiile internationale;

Boicotul, intreruperea relatiilor comerciale dintre state, a comunicatiilor feroviare, mariiime,
postale etc. Atat statele, cat si organizatiile internationale pot rccurge la aceasta masura.

Este necesar de a mentiona si blocada militara, care se soldeazd cu demonstratii, alte masuri si
operatiuni ale unor forte aeriene, navale sau terestre. Insa, intrucit aceasta implica amenintarea cu forta
sau folosirea fortei, numai Consiliul de Securitate al O.N.U. poate recurge la astfel de masuri, in
conformitate cu dispozitiiie Cartei O.N.U. (capitolul VII).3

Crearea unor proceduri specifice de gestionare si rezolvare a diferendelor este rezultatul existentei
unor organizatii internationale universale si regionale cum sunt Organizatia Natiunilor Unite,
institutiile specializate ale O.N.U. si organizatiile regionale.

In cadrul sistemului O.N.U., Consiliul de Securitate si Adunarea Generald au competente speciale
in reglementarea pasnica a diferendelor. O anumita implicare are si Secretarul General, fara a fi
specificate In Carta dispozitii speciale 1n acest sens.

Consiliul de Securitate. Competenta sa vizeaza solutionarea diferendelor de naturd a pune in
pericol pacea si securitatea internationala. In asemenea cazuri, Consiliul poate sd recomande partilor:

1 Mexynaponroe my6munoe npago / Ote. pen. K.A.Bexses. 4- uzz. nepepab. u non. Mocksa: TK Ben6u, Uzi-Bo
«[Ipocmext», 2005, c. 176 - 178.

2 3nTun M. JI. MextyHapoaHsle rapantiu npas denoseka. Onbir Coeta Espornsl. Mocksa, 1997, c. 169 - 206.

3 Ibid., p. 108.
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proceduri sau metode adecvate de solutionare (de ex. negocieri, bunele oficii, mediere, supunerea
diferendului C.LJ., etc.); sd faca recomandari cu privire la modul de reglementare a diferendului; sa
recomande partilor continutul reglementarii.

Consiliul poate, de asemenea, ancheta orice diferend sau situatie ori poate incredinta aceasta
Secretarului General. Diferendele de ordin juridic vor fi, de regula, supuse Curtii Internationale de
Justitie.!

Adunarea Generala. Poate discuta si face recomandari partilor pentru rezolvarea oricarui diferend
sau situatie daca acestea afecteaza bunastarea generald sau relatiile prietenesti intre natiuni. Cu toate
ca, competenta Adunarii este mai extinsd, ca este subsidiara competentei Consiliului §i aceasta,
deoarece Consiliul are raspunderea principald pentru mentinerea pacii si securitatii internagionale.

Secretarul General poate atrage atentia Consiliului asupra oricarei probleme care ar pune in
primejdie pacea si securitatea internationald (art. 99 al Cartei). In fapt, Secretarul General indeplineste
misiuni de bune oficii, mediere, invita partile in diferend sa-1 solutioneze prin negocieri.

Institutiile specializate ale O.N.U. au in structura lor si organe cu competente de solutionare
pasnica a diferendelor.

Carta O. N. U (art. 52) admite existenta unor acorduri i organisme regionale pentru mentinerea
pacii si securitdtii internationale si pentru rezolvarea pasnica a diferendelor locale, cu conditia ca
aceste organisme i activitatea lor sa fie conforme cu scopurile si principiile O.N.U..

In principiu, asemenea organisme si mecanismele lor nu diferd substantial de mijloacele si
procedurile organizatiei mondiale.

In plan regional, statele au creat urmitoarele organizatii de acest tip:

- Liga StatelorArabe (L.S.A.-1945);

- Organizatia Statelor Americane (O.S.A.-1947-48);

- Organizatia Uniunii Africane (O.U.A.-1963), din 2002 Uniunea Africand (U.A.);

- Organizatia pentru Securitate si Cooperare in Europa (O.S.C.E.1994-1995).

Liga Statelor Arabe.

Art. 5 din Pactul Ligii stabileste urmatoarele principii si reguli:
interzice recurgerea la forta pentru reglementarea conflictelor;
recurgerea statelor 1n diferend la Consiliul Ligii, care are functii arbitrale si de conciliere;
hotararea Consiliului este obligatorie si executorie;
statele parti in diferend nu vor participa la dezbateri si nici la adoptarea hotararilor;

Consiliul isi poate oferi bunele sale oficii 1n orice diferend care poate duce la razboi intre doud
state membre sau intre un stat membru §i un stat tert.

In practica, l.iga Arabd nu si-a dovedit eficienta in problematica ce vizeaza solutionarea pasnica a
diferendelor internationale..

Organizatia Statelor Americane.

In baza art. 2 din Tratatui Interamerican de Ajutor Reciproc (1947) si art. 3, art. 23-26 din Carta
0O.S.A. (Bogota, 1948), modificata prin Protocolul de la Buenos Aires (1967) se prevad atat principiul
solutionarii pagnice, cat si mijloacele de reglementare a diferendelor.

Competente in reglementarea pasnica a diferendelor revin, in principal, Consiliului permanent care
la sesizarea partilor poate sa:

o ofere bunele sale oticii;
asiste partile in diferend;
sa recomande procedurile adecvate de rezolvare a diferendului;
poate initia anchete (cu consimtamantul partilor implicate);
poate constitui comitete ad-hoc (cu acordul partilor).

Secretarul general al O.S.A. are unele atributii nesemnificative in domeniu.
in practicd, O.S.A. a fost atrasd, intr-o anumita masura, in:

¢ conflictul anglo-argentinian privind insulele Faullcland-Malvines (1982);
e in 1989, mediere in conflictul de frontiera dintre Costa Rica si Nicaragua;

! Dumitra Popescu. Drept international public. Vol. II. Bucuresti: Editura Universitatii ,, Titu Maiorescu”, 2004, p. 104.
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e incepand din 1991, O.S.A. si O.N.U. s-au implicat in Haiti, pe cale diplomatica, printr-un trimis
special si in 1993, printr-o misiune comuna O.N.U./O.S.A., Misiune Internationald Civild in Haiti,
pentru respectarea democratiei, respectarea drepturilor omului si pentru a investiga diferite incalcari
ale legii.

Organizatia Uniunii Africane (O.U.A.), din 2002 Uniunea Africana (U.A.).

Carta O.U.A. (art. 3 alin. 4) prevedea principiul solutiondrii pasnice si mijloacele de rezolvare a
diferendelor, constituirea unei Comisii de mediere, conciliere si arbitraj.

Carta Africana (a Uniunii Africane), spre deosebire de Carta O.U.A., nu mai include o structurd de
tipul Comisiei tripartite (mediere, conciliere si arbitraj) dar, in schimb introduce urmatoarele
competente pentru U.A.:

e creeaza Curtea de justifie cu largi atributii in solutionarea diferendelor si prevenirea conflictelor;

e creeaza Consiliul executiv, care are ca functie principald sa indeplineasca directivele Adunarii
privind gestionarea conflictelor, razboaielor si a altor situatii de urgenta;

e aintroduce sanctiuni de ordin politic si economic;

e Presedintele Uniunii va putea sa-si ofere bunele oficii, medierea, arbitrajul, sau sa actioneze in
mod adecvat in cazuri specifice.

Organizatia pentru Securitate si Cooperare in Europa.

Conventia privind concilierea si arbitrajul (1992) a adus in cadrul O.S.C.E. urmatoarele inovatii:

« a creat Curtea Europeand de Conciliere si Arbitrayj;

* procedura de conciliere obligatorie;

* neacceptarea solutiilor propuse, intr-un anumit termen, poate duce la aplicarea unor mijloace de
presiune de catre Consiliul O.S.C.E.

Procedura de conciliere este confidentiald si contradictorie. Propunerile de solutionare sunt
cuprinse in raportul final al Comisiei de conciliere care se notifica partilor.

Arbitrajul prevazut de Conventie are caracter facultativ. Tribunalul arbitral poate fi constituit pe
baza acordului partilor sau la solicitarea unei parti daci a fost recunoscuti competenta Curtii.t

Concluzii.

Pe parcursul dezvoltarii istorice a comunitatii internationale mijloacele de solutionare pasnica a
diferendelor au evoluat in dependentd de perioada istorica concreta si corelatia de forte pe arena
internationala.

In vederea rezolvirii diferendelor internationale, partile pot recurge la trei categorii de mijloace
pasnice (alegerea oricaruia dintre mijloace este facultativa, rezultdnd din caracterul facultativ al
acestor mijloace): 1) Politico-diplomatice (negocierile, bunele oficii, medierea, ancheta internationala,
concilierea); 2) Jurisdictionale (arbitrajul, instante judiciare internationale); 3) Organizatii
internationale (organizatii universale, organizatii regionale).
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Coeounénmnvie Lllmamvr Amepuxu nomepnen ouepeonoe 2eononumuueckoe nopadicerue 8 Eepasuu. Ho 6
espasutickoti eeononumuxe CLLA, nonyuuswieri nazeanue «llemau AHakoHowbLy, «0eMoKpamu3ayusy a6714Ch
He camoyensio, a cpedCmeoM OOCTHUNCEHUS. KOHMPOJIA HAO OOWUPHLIMU e8PA3UNICKUMY  NPOCIPAHCINEAMU.
s amoeo ucnonv3osancs u ycnewnvlii Hapkomuueckutl yoap no Eepone u Poccuu. Amepuxa me yuwina u3
Espasuu, a nepeoucioyupyem oenno-nonumuueckyio moupp 6 pamkax HATO 6 UYepromopckuii pecuon
npomue Xapmaenoa. M cmpanam pe2uona Heobxooumo 3a061a208pemMeHHO OyMamb 0 HOCIEOCMBUAX YYacmus
6 9MOll HOBOU AMEPUKAHCKOU ABAHMIOPE.

Knrouesvie cnosa: Ageanucman, Eepasutickas ceononumuka, Ieononumuyeckas cmpameeus, CCCP,
CIIIA, Penueus.

JEL Classification: E30, F13, L10
YIK: 327.39

REZUMAT:
GEOPOLITICA EURASIATICA. AFGANISTAN.
O GAURA NEAGRA PENTRU CUCERITORI.

Teritoriul Afganistanului este unul dintre cele mai mari noduri geopolitice si geo-economice ale Eurasiei,
mari imperii si puteri se luptd pentru controlul sau de mai multe secole. Pentru mulfi cuceritori, Afganistanul a
devenit o gaurd neagrd. A devenit in general recunoscut faptul ca aici Statele Unite ale Americii au suferit o
alta infrangere geopolitica in Eurasia. Dar in geopolitica Eurasiatica a Statelor Unite, numita "bucla
Anaconda", "democratizarea" nu a fost un scop in sine, ci un mijloc de a obtine controlul asupra marilor spatii
Eurasiatice. In acest scop, a fost folosit si un atac de succes asupra drogurilor asupra Europei si Rusiei.
America nu a parasit Eurasia, dar va muta puterea militara si politica in cadrul NATO in regiunea Marii Negre
impotriva inimii. lar tarile din regiune trebuie sa se gandeasca din timp la consecintele participarii la aceasta
noua aventura Americand.

Cuvinte-cheie: Afganistan, geopolitica Eurasiaticd, strategie geopolitica, URSS, SUA, religie.

JEL Classification: E30, F13, L10
CZzU: 327.39

Jloruka eBpa3MHCKOM T'EOMOMMTHYECKOM CTpaTeruu cienyeT (opmysae  KJIacCHYecKoit
reonomTikn: «Kmo enadeem Espazueti, mom énadeem mupom»*. Ho B 9Ty hopMyty HE0OX0IMMO
BHOCUTh HOBYIO JomuHaHTy. Hacrymnenwe 3amama (CHIA u EBpocoroza) 3amemmiioch, a
aMepUKaHCKas IeMOKpaTHIecKas «I1eTyIs AHAKOHIBI» He IpHHecTa Mup B EBpasuro.

Ha py06exxax eBpasHiCKHUX IMBHIM3ALMI PacIONoXKeHbl KPYITHEHIIMEe B MUPE T€ONOIMTHYECKHIE
y3ibl Ha bankanax, KpeiMmy u A¢ranucrane, re Ha TPOMHBIX [MBIJIM3ALMOHHBIX IPAaHUIAX 4acTo
POKIaeTcsl B3phIBOOIACHAS SHEPIeTUKA. ECIIN COMOCTaBUTE KPYITHBIE OYark HANPSKEHHOCTH € 3THO-
JaHAMA(THEIMU pyOeXaMH, TO MHOTHE HCTOPUYECKHE SMULEHTPBI KOHPIMKTOB PACHOJIOKEHBI Ha
TPONHBIX KOH(PECCHOHATBHBIX MPAHULIAX MUPOBBIX [IUBUIIU3ALMH.

B 2001 romy B otBeT Ha Teppopuctudeckuii akT 11 centsadps Coenunénnsie [lITater AMepuku
Havyam orepaniio «Hecokpyimmas cB000/1a» WM, €CIU BBIPAXKaThCsl HE BHICOKONAPHBIM CJIOTOM,
OKKynaiuio Adranucrana. YacTh aMeprKaHCKMX BOMCK ObLia mepeauciionupoBana u3 Mpaka, uro
BBI3BAJIO HEOJHO3HAUHYIO OLIEHKY B MEXIYHApOJHOM AHAJIUTUYECKOM COOOIIECTBE M MHOTUMHU
pactieHuBaiIoch Kak Oe3ymHblii mar. B CMU obparanoch BHUMaHue Ha MpeIbLIyIre Heylauu
aMEpPUKAHIIEB B TOJMTHUKE <«JIEMOKpaTu3aumu» Ha bmkHeM Boctoke. OrnpaBnancsi HEraTUBHBINA
TE€OIOJIMTUYECKUI TIPOTHO3 aBTOPA, YTO MUCCHUS TOCYAAPCTBA WCKIIIOUUTEIBHOIO IPEBOCXOICTBAY

3aKOHYUTCST OETCTBOM AMCPHUKAHIICB KaK BO BBeTHaMes.

! Xondopn Makkunnep Leorpamueckas ock uctopun. — IMosuc,1995, Ne 4.

2 Biiajmmup Jleprades JleMokpaTHuecKas «eTiis AHAKOHIbI»: HOBbIE pyOesky eBpasuiickoi reonoymruku CIIA. —
MesknyHapoaHbIi xKypHan «BecTHuk aHamuTUKWy», 2007, Ne 3. hitp://dergachev.ru/analit/7.html (Visited: 22.09.2021).

% Bnaymmup Jlepraues Bretnam. HemoGexnénnas crpana hitp://dergachev.ru/geop events/140418-02.html (Visited:
22.09.2021).
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Ho B eBpasuiickoii reomomuruke CIIA «uemokpaTu3aius» SBIAIaCh HE CaMOLENbIO, a
CPEIICTBOM JIOCTHKEHUSI KOHTPOJISI HaJl OOIIMPHBIMU €BPA3UHCKUMH TIPOCTPAHCTBAMHU.

OO0 Adranmcrane wumeercst OOUIMPHBIA CBOJ AHATUTHYECKUX ITyOJIMKAIM, aHAIM3 KOTOPBIX
TpeOyeT OTIEIbHOIO MCCIEIOBAHMUS, MOATOMY H3JIOKHM JIMIIL MO3ULUI0O aBTOPA, MOJIOKEHHYIO B
TEONOJIMTUYECKUI TPOTHO3 JBAIUATWIETHEH JIaBHOCTH, OCHOBAaHHBIM HAa  I'EONOJIMTHYECKON
KOHIIENIMK BOBIIMX MHOTOMEpPHEIX MPOCTPAHCTBL.

B pa3paboTke TreonoIMTHYecKoro MporHo3a HEOOXOIMMO YUYHUTHIBATH MHOXKECTBO (DaKTOPOB B
TEOMOJIMTUUECKOM, TEOIKOHOMHYECKOM, JIeMOrpauyeckoM, KOH(PECCHOHAIBHOM U APYTUX
NPOCTPAaHCTBaX. BhIIEINM HECKOIBKO U3 HUX, HanOoJIee XapakTepHbIX i AdranucraHa.

I'eorpadgmueckuii gakrop. AdraHucran pasaeicH BRICOKOTOPHBIMU XpeOTamu [ mHIyKyIa Ha
ceBep M Ior. Fro MeHbllag BOCTOYHAs 4YacTb C HAWOOJEE BBICOKUMM IMKAMHU IPUHAJICKUT
[Takucrany. C 3amaga Ha BocTok ['mHmykyin npoctupaercs Ha 1200 kM, a ero cpenHssi MIMpUHA
cocraBisier okosio 240 kM. Beicokoroppe I'MHAyKymia ¢ BEpIIMHAMM CBBIIE 7 ThIC. METPOB U
JETHAUKAMUA U3-32 TPYAHOW TPOXOJMMOCTH B IMPOIUIOM Ha3bBAIM «yOuiledl wuxmyco». B
Adranucrane Topel JOCTUTAIOT BBICOTBI JI0 5 THIC. METPOB. [ 'MHAYKYIl BO3HHK BCJIEICTBHE
napneHuss MHpmiickol mimtel Ha EBpasuiicKkyr0 KOHTMHEHTAIbHYIO IUIMTY. B reosmormueckom
OTHOILIEHUU OH CPaBHUTEIBHO MOJIOJ, YTO IPOSIBIISETCS B KAaTaCTPOPUUECKUX 3EMIICTPSICEHUSIX (B
2005 rogy Ha ceBepe Ilakucrana moru6mo 80 Thic. M 2,5 MIIH. YEOBEK OCTaoCh 0€3 KpOBa).
['eorpaduyeckuii akrop mpuBen K ToMy, 4to B AdraHucrane mo o0e CTOPOHBI BBICOKOTOPHOTO
['mHIyKyIIa )KUBYT pa3HbIe HAPOIbI, UTO 3aTpyaHET (hopMUpOBaHKe ahraHCKOM HAIUH.

Adranucran rpannunt ¢ Mpanom Ha 3amaze, [lakictanom — Ha 1ore U BocToke, TypKMeHueH,
VY306ekuctanoMm u TamkukucTaHOM — Ha ceBepe, Ha BocToke — ¢ KHP m Wumumeit (Tounee,
ocniapuBaemoit Muueit, KHP u [lakucranom teppurtopueit Kammup). Ctpana He UMeeT BbIXOZa K
MOPIO.

Hcropuuecknii ¢paxrop. Teppuropust Adranucran — oJJMH U3 KPYIMHEHIIINX T€OMOIUTUIECKUX U
T€09KOHOMHUYECKUX Y3JI0B EBpasum, 3a €ero KOHTPOJIb HA MPOTSHKEHHMH MHOTHX BEKOB CPayKaJllCh
BENIMKUE JIep)KaBbl. AQraHucTaH HEO(PUIMATBHO HA3BIBAIOT <«KIJIAJOWIIEM HMIIEPHiT», KOTOpbIC
CTAJIKMBAIUCh C MECTHBIMU HApOJaMH M JIPYT ¢ APYroM B 60pbOE 32 KOHTPOJIb 3TOTO €BPa3HHCKOro
IialjapMa, HauvHas ¢ Asekcanapa MakenoHckoro, umiepur MaypbeB, apaOCKUX BTOP)KEHUI
VII—VIII BekoB, MOHTOJILCKOT'O 3aBOEBaHUS X0pe3Ma.

B nmamekom mpomnniom Ha — BenwkoM MIENKOBOM NYTH — HAa TEPPUTOPUM COBPEMEHHOTO
Adranuctana GyHKIIMOHUpPOBAN KpymHeWmii Toproeeid y3en (I'epar) ¢ HampaBieHHsAMH U3
[Toguebecnoit B Ilepcuro, Ha bmpkauit Bocrok  u WHmuio, 4To mMO3BONISUIO pa3BUBATh
KOMMYHHUKALIMM MECTHBIX HapOoJIOB C KYJIbTypaMH 3THX PErHoHOB. IIpoxkuBaromiue 371ech HapoJibl
(Kymasel, 3TanuThl, caMaHubl, caddapuibl, Ta3HEBUADI, TYPUAbL, XUIbKH, MOTOJbI U JPYTHUE)
cO3/1aBaju A(eMepHBIE TOCYAapCTBA.

Ihwmynckuii  Tlewasap (6 npownom Ilhypywanypa), pacnonosiceHuviii Ha — nepecedeHuu
PA3MUYHBIX e8PA3ULICKUX KYTIbMYpP, CMAT BANCHLIM YeHmpom 0yoousma, Hapady ¢ Kaumoazapom u
Kabynom, mopeoevim yewmpom na Opesmem Lllénkosom nymu. Bo 2 eexe 0o H. 2. 30ecb 8
pe3yivmame  83aUMOOCUCMEUsL  2peyecKoll, O0Y0OUCMCKOU U UHOYUCHICKOU KYIbmyp B03HUK
HeoOblUHbIl (heHoMeH epeko-Oyoousma. bnacodaps evicoonomy eeocmpame2uueckomy HOJOHCEHUIO
20poo0 npoyeeman, 6 koye I exa H. 3. Hacyumwléan okono 120 muicau scumenetl, Obil c€ObMbIM U3
odecsimu KpYRHeuuux 20pooos Mupa.

B XIX Beke Ha Cpemnnem Bocroke 0COOEHHO —YCHIMIOCH MPOTUBOCTOSIHME bpuTtaHckoi u
Poccuiickoit nmmiepuii. [Ipenmerom criopa crajio HE TOJILKO BiMsiHUE B [lepcuu, HO U OrpOMHBIN
HEHTPAITPHO-a3UaTCKMH  PBIHOK, TaKWe CTpaTerMyeckue IyHKTbl Kak lepar, sBISronMics
OoTHOBpeMeHHO KitouoM K Mummu m k Kacruto. Ycewmnace skenancust Poccun B LleHTpanbHOM
Aszmn u BenukoOputannu B Adranucrane. Poccuiickas ummepuss KonoHu3MpyeT TypkecTal,

! Bnagumup Jlepraues [eononumiyeckas Teopust GOJBIIMX MHOTOMEPHBIX IIPOCTPaHCTB. MoHOrpadus. (DIEKTPOHHOE
m3nanue Ha CD + Mateprer-runepccsuikn) — W3narenscknii npoekt npogeccopa Jeprayesa, 2011. 32 m. 1.
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yCTaHaBIIMBAaeT NpoTeKTopar Haja byxapckum smuparoM u mpucoequnsier KokaHackoe XaHCTBO.
BenmukoOputanust npeanpuHuMaeT Oe3yCIeIIHyI0 BOSHHYIO TOMBITKY BKIIOUYMTH AQraHuCcTaH B
CBOIO KOJIOHHAJIbHYIO UMITEPHIO.

B KOHIIE KOHIIOB, aHITIMICKAs M pyccKas OUIUIOMATHA NPH3HAIOT AQraHucTaH B KadecTBe
OydepHO, HEHUTpAILHONW 30HBI MEXIY  POCCHHCKMMU BianeHusmMu B CpemHeld Asud U
Opuranckumu B Wnmun. Poccuiickas nmnepust ¢ npucoeanHeHMeM TypKMEHMH 3aKpenuiach Ha
FOXKHBIX «Oeperax» eBpa3uiCcKOl CTeny 1 o0ectieunia KoHTpodib Haa CpenHend Azuei.

K xonmy XIX Beka Adranucran cran OyQepHbIM TOCYIapcTBOM B TI'eONOJIUTHYECKONH
«boabmoit urpe» bputanckon Mumuu n Poccuiickoit Mmnepuu. ['panutisl ctpanbl ¢ bpuranckoii
Wunueit, chopmupoBanubie 1o ymHuK Jropanga B 1893 romy, He ObIM mMpH3HAHBI apraHCKUM
IPaBUTENLCTBOM, YTO CTaJIO IPUYMHOMN OYyIyLMX HANPsHKEHHBIX OTHOLLIEHUH ¢ [lakucTanoM.

Jlunust Jlropanna pasfenseT IJieMeHa IMYIITYHOB M SIBIISIETCSl  TOCYIApCTBEHHOW TpaHUIen
Adranucrana u [lakucrana.

~

T

WRKMENISTAN :;/\l Wa Durand Line, 1893
; A /r “ ! /M\,‘ 7
i : e Present border

-

.~ “Durand Line:

]

AFGHANISTAN. -

B HoBelilee BpeMs 371€Ch NMPONODKAIOCh INPOTHBOCTOSHHUE BEJMKHUX Jiep:kaB. B pesynbrare
Tperveld anrno-agranckoil BoiHbI B 1919 romy AdraHucraH cranm HE3aBUCUMBIM, I03KE
00pa30BaHHOE KOPOJIEBCTBO AMaHYIIIbI-XaHa MPOCYIIECTBOBATIO MoyTH mnonseka. Ilocne Benmkoii
OKTSIOpBCKOI PEBOIIOIMK U MPUXO/Ia K BIACTH OOJBIIEBUKOB B Poccuu BHOBb peaHUMHpYETCS
NoOmbITKa BbIMTHM K MHmumiickomy okeany. B cexpetHom MeMopaHayme Ipeace1aTess
PesBoencosera JIbBa Tpoukoro B aBrycre 1919 roma mocne Heymad Ha 3amaJHOM (pOHTE
M371araeTcsl HoBas TeoNONMTHYECKas cTpaTerus . IIpe/araeTcs peBOMOIMOHHbI 1myTh Ha [Tapusk u
Jlonmon mnponoxute uepe3 Adranucran, Ilenmkad u benramuro. s ymapa mo Wuaum
HaMeyaslacb BCErO JIMIIb MOATOTOBKA a3MaTCKUX <AJIEMEHTOB» M KOHHBIN Kopmyc 10 40 Teicay
cabenb. [Ipennomnaranock cocpenorounth B TypkecTaHe MaTepualibHbIE U BOEHHBIE PECYPCHI IS
HACTyIUIeHus Ha 1or. Ho mo0ey nHTycCKol peBOIOLMHN MTPUIILIOCH OTIIOXKHUTb.

B 1919 romy Obputa mpoBo3riamieHa He3aBUCHMOCTh Adranncrana m Coerckast Poccus,
AHHYJIMPOBAaB HEPABHOIPABHBIE JOTOBOPBI, NIEPBOM NMpU3HAIA ATOT NOJIUTHYECKUM cTaryc. B 1921
rogy mexay PCOCP u  Adranncrtanom ObLT 3aKIIOUEH MUPHBIA JOTOBOp O ApyxOe. OmaHako B
1929 rony B AdraHucraHe NMpoOM3OLIEN MEPEBOPOT, K BIACTH TMPUILIM («3AIIUTHUKU HCIaMay,
BBICTYIIABIIME IIPOTUB ceerckoro myrtu pasBurus. CoBerckuii  Coro3  BBICTYyIIMII  C
MHTEPHALMOHATIBHON TOMOIIBI0 CTOPOHHHMKOB CBEPTHYTOIO  XaHa M, OIAcasch aKTHBU3ALUU

! Memopanym Tporkoro. — Vctopuueckuii sypHan «Pomura, 1990, Nel0.
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GacMauecKoi SMHTpaLiy, MPeANPHHIMAET BOCHHBIH 3axBar adraHckoro ropona Mazapu-Iapuda.
PaccmarpuBasicss ake BapuaHT CO3JIaHUsI MapUOHETOYHOIO rocyJapcTBa Ha ceBepe AdraHucraHa.
OrpanuueHHast TpyNnMpoBKa BOMCK ObLIa BpaXIeOHO BCTPEUeHA MECTHBIM HACETICHHEM U HE CMOTJIa
YCHEIIHO JIeWCTBOBaTh. A(raHCKuil HapoJ cBEpr IyTYMCTOB O€3 MOMOLIM H3BHE, COBETCKas
MHTEPBEHLIMSI HE COCTOsUIach. B memsix oOecrieyeHHs COMMAIMCTUYECKOTO CTPOUTENBCTBA B
VY36ekucrane u Tamkukuctane B 1930 rogy npearnpuHATO OUYepeHOE BTOPKEHUE, YTOOBI JIUIIUTh
0acMauecTBO SKOHOMHYECKOH 0Oasbl. BbUIM COMOKEHBI M pa3pyLleHbl KUIUIAKH, TAE TPOKUBAIN
NPEUMYILECTBEHHO SMUIpaHThl. OJJHAKO OCHOBHBIE OTPsibl OacMayell YU B TOpbI, U BOCHHbIE
tpoen KpacHoii Apmun ObUTM HUYTOXKHBL B nampHEHIIEM cTpaTernueckue TIaHbl COBETCKOTO
BOGHHOITO  KOMAaHJIOBaHMs Ha OJTOM HAalPABICHUM OIPAHUYMBAINCH  BO3MOXKHBIM 3aXBAaTOM
ceBepHoro Adranucrana ¢ ropomamu Mazapu-lllapud u I'epar, oBiageHHEeM  TOPHBIMH
nepesaiamu I uHayKyma.

B asrycre 1941 roga CCCP, ccbutasicb Ha COBETCKO-UpaHCKuitl foroBop 1921 roga, BpeMeHHO
BBeN Bolicka B MpaHckuit AzepOaiimkan. OqHoBpeMeHHO B MpaH ¢ rora BCTYNMWIM aHTJIMICKUC
BOMCKa. YTpoyKaroliee IMOJOKeHHEe Ha 3amaiHbIX ()POHTAX YCHIMBAJIO ONACHOCTH MPOPHIBA
HeMelko-(hammcTckiux BoWick  uepe3 Kaskaz B Upan. B 1942 romy B Upan Becrymumm u
amepukaHckue Boiicka. B Mpanckom AszepOaiipkaHe B pe3ysbTaTe «IEMOKPATUYECKOTO JIBHKEHUS
IPOBO3MJIAIIANIACE COBETCKAs BiIacTb. HoO BBIMBITH coizarckue camoru B Bojax MHauiickoro
okeana CCCP wne mpunuiock. [Io OKOHYaHMIO BOWHBI BOWCKa COIO3HHKOB OBLIM BBIBEICHBI U3
Hpana, HO COXpaHWJIOCh IPEUMYILECTBEHHO AMEPUKAHCKOE ITPUCYTCTBHE.

3a Opockamu Ha lOr Coserckoro Coroza u BenmukoOpuraHuu NpUCTaIbHO HAOIHONATIN
amepuKaHIpl, o0bsBuBILIKE [lepcuickuii 3amuB nociie okoH4aHus: Bropoit MupoBoii BOMHBI «30HOM
#u3HeHHbIX uHTepecoB CLIIA. Euie 10 oKOHUaHUS BOWHBI aMEPUKAHCKUE aHAIUTUKA HaMEeTWIN
HOBBIE MOJIUTUYECKUE OPUEHTUPBI 11 I1obanbHON cTparernu CoenuneHHbix LltatoB. OcHOBHOE
BHMMAHHE YJEISUIOCh QHAIN3Y T'€PMAaHCKOM M COBETCKOM IeONONUTHKE. B cooTBeTCTBUM € HEN
ObUTM CO3/1aHbl «IIEHTPbI CWIbDY B EBpazuu, MpOTUBOJAEHUCTBYIOIIME IOTEHLHATBHON «YIpo3e»
aMEPUKAaHCKUM HMHTEpPEecaM CO CTOPOHbI CWJIBHEHIIEH BOEHHOM JeprkaBbl Mupa. BammHrroHom
ObUTO NPUHATO TEHUABLHOE PEIICHUE 3aMEHUTh TPAAUIMOHHYIO T'€OMOIMTHKY N€03KOHOMUKON —
TE€OIOJIMTUKON C MO3ULMKA SKOHOMHMUECKOW Mol rocynapcrsa. [locineBoennoi 3ananHoit EBporne
ObUTa OKa3zaHa KOHOMHWYECKAs IMOMOIb B MOAJEPIKKU Pa3BUTHS JIEMOKPAaTUUECKUX PEXHUMOB Kak
IIPOTUBOBEC ~COBETCKOM MoIM, Typuuss C YEpHOMOPCKMMHM IIPOJIMBAMU CTala YJIEHOM
CeBepoariaHTH4YeCcKOro BOeHHOro Omnoka, a Ilepcuackuil 3aqMB — 30HOM — aMepUKaHCKUX
«OKM3HEHHBIX MHTepecoB». HecocrosBimecs «GKM3HEHHOE MPOCTPAHCTBO» HEMELKON TEOMOIMTUKI
u pycckue <«Opocku Ha FOr» ObUM yCcHENnHO 3aMEHEHbl Ha SKOHOMUYECKHE 30Hbl aMEPUKAHCKUX
<OKM3HEHHBIX UHTEPECOB.

[locnenusss monbiTka Opocka k MHIWIICKOMY OKeaHy € W3BECTHBIM DPE3YJIbTaToM Oblia
npeanpunsta CCCP ¢ BBOJOM OrpaHHYE€HHOTO KOHTHHI€HTAa COBETCKMX BOWCK B AdQraHHCTaH.
['ocynapcTBeHHbIN niepeBopoT 1973 ronma ympazgHW MOHApXHIO, OTCTPAHMI OT BJIACTH KOPOJIS
3axup-lllaxa u yrBepaun pecryOnMKaHCKui cTpoil. Bropoil BoeHHbI mepeBopor B 1978 romy
NPUBEN K YCTAaHOBJIEHHIO COIMAIIMCTUYECKOTO CTpPOs, UMEBIIEr0 BHElIHee BiHsHUE COBETCKOro
Coroza.

Or1o crano mnpuunHOM adraHckord BOWMHBI B 1979—1989 rTomax, B KOTOpOl TOBCTAHIIBI-
MOJKaxebl CpaKaJIUCh MPOTUB COBETCKMX BOMCK, BBIIOJHSBIINX «MHTEPHALMOHAIBHBIN JIOI.
Coserckuii Coro3 Hapsay C BOCHHBIMM JEMCTBUSMH  OCYIIECTBIST SKOHOMHUYECKYIO MOMOIIb
Adranucrany. MHorue adranipl Ha3bIBalOT JY4IIMi Mepros B HoBeimel uctopuu ¢ 1956 roxa,
KOI7la IIypaBU (COBETCKHE TIPAXKITAHCKUE CHELHUATNCTHI) OKa3bIBAIM MOCHIBHYI0 SKOHOMHYECKYIO
nomotib. C 1979 no 1989 roasl, xorna Coserckuii Coro3 BBEN OrpaHUUEHHBIN KOHTUHIEHT BOMCK,
NPOJ0IDKATIACh MMOMOIbL MECTHOM BJIACTH B TPAXIAHCKOM CTPOMTENILCTBE — CTPOWJIUCH JOPOTH,
mKoabl U OonmbHuUIBL. Hampumep, B cromuie KaOyne ObU1 BO3BeIEH KpYIHBIA MHUKPOpaHoH,
3aCTPOEHHBIN COBETCKUMH MaHEIbHBIMHU IIECTUATAXKHBIMU KUIBIMUA JOMaMH, B KOTOPBIX JKUBYT B
OCHOBHOM IIPEJICTaBUTENN CPEAHETO KJIacca.
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Pesmuruo3nbnii paxkrop. Ilocne BbIBoja COBETCKMX BOWCK Ha HEMPOJOLKUTEIIEHOE BpPEMS B
Adranucrane yCTaHOBHIIACh BJIACTh MOIKAXEIOB (MCIAMCKUX OOPIIOB 32 BEpy), Ha CMEHY KOTOPBIX
B 1996 romy npwurinia 6oee paauikaibHas HCJIaMCKasi TPYITUpoBKa «Tanmmnoam.

«Tanuoany, ww mambvl (cmyoenmol, yuawuecs meopece) — UCIAMUCHICKOE DAOUKATbHOE
PEeNUSUOZHO-NONIUMUYECKOEe B0CHUUPOBAHHOE OBUJICEHUE, 3aNPewéHHoe 80 MHORUX CIMPAHAX Mupa,
3apoousweecsi 8 Agpeanucmane cpeou nywmyrnos 6 1994 200y, npasuno Ageanucmarom ¢ 1996 no
2001 200 («Hcramckuit Imupam Agheanucmany) u eeprynocy k enacmu ¢ 2021 2o0a. Pykosoocmeo
OBUDICEHUSL  COCMAGIANU  OblsuUe CmyOeHmbl  Meopece U3 Jjazepell ageaHckux o6excenyes 8
Apeanucmane. J[eudicernue 6viio noodepacarno ILlenmpanvhvim Pazeeovieamenvhuviv Ynpasnenuem
CIIA u soennou pazeeokou llaxucmana. «Tarubany npusHan meppopucmuyeckoll opeanuzayueri
Poccueti, Typyueti u Kanaooii. Pezonoyueri Cosema bezonacnocmu 1999 2o0a OOH npusnana
meppopucmuyeckol opeanusayueli HMciamckoe eocyoapcmeo Hpaxa u  Jlesanmay (UI'HJI),
nompebosana om «Tambana» npekpamums e20 NOOOEPHCKY U 66eld CAHKYUU NPOMUE 00eux
epynnuposox. OOH maxkowce ne npuznasano «Tamubany npasumenvcmeom Apeanucmana 6 1996—
2001 200v1, Ho 6 2010 uckmouuna e2o aUOEPo8 U3 CRUCKA HAOIIOAeMbIX NO HOOO3DEHUIO 8
meppopusme.

DaKTop aMepPHUKAHCKOI eBPa3UiiCKOM Ire0NnOJUTHKH. JTa IeOoNoIMTUKA OCOOCHHO HArJIsTHO
MPOSIBUIIACH B HA3BAHUSIX BOCHHBIX OMEPaIMid, COYETAIOIIUX MEY U MECCHAHCTBO: «bypsi B IyCThIHEY,
«be3rpannuHas CripaBeIIMBOCTbY, «IMUIOCTUBBIN aHrem, «Korote opia», «BenukomyiiHas cuiay,
«oxk u tpener». [TepBonauansHo BoenHas onepauus Coequnennsix LlTatoB npotuB Adranucrana
HasbIBaJIach «be3rpaHUYHas CPaBeUIMBOCTDY, YTO BBI3BAJIO IPOTECT B MYCYJIBMAHCKOM MHUPE, TaK
Kak 9T (PYHKIIMU MOTYT pUHAJIekaTh Tonbko bory. Ho amepukaHiisl nckpeHHe YO@XKIEHBI, YTO UX
BHEIIHSS TIOJIUTHKA TIOAYMHEHA PACIPOCTPAHEHUIO ITOM caMoil «Oe3rpaHUYHOMN CIIPaBEUTUBOCTID
0 BCEMY MHpPY. OTOT CBOCOOpas3HbI MOJUTHYECKUN (YHIAMEHTAIN3M SIBISIETCS OCHOBOM
aMEPUKAHCKOM T€ONOIUTUYECKON TOKTPUHBI «AHAKOH/IbI» — CkaTre EBpasuu 10 MOIHOro KOHTPOJIS
C TIOMOIIIBI0 aMEPUKAHCKOTO «aHTesay» JIEMOKPATHUH, UCXO/IIETO U3 TJIABHOTO MOCTYJIaTa BHEITHEN
HOJNUTUKU: «Kmo He ¢ Hamu, mom npomue Hacy.

CIIA 6e3 cankin OOH Hayamu KOHTPTEPPOPUCTUUECKYIO Olepalnio B AQraHucTaHe OCEHbIO
2001 roma B orBer Ha TepakThl 11 centsiOps. CormacHo manam [IPY Bropxenne CIHIA
HEOOXOIMMO OBLTO MPEACTaBUTh HE KaK BOWHY aMEpHKAHIIEB MPOTHB adraHiieB, a Kak MOMOIIb B
130aBJIEHNH OT MHOCTPaHHOM yrpo3sl (Anb-Kanmpl) u ot pexxuma TannbaH Ha OCHOBE «BHEIPEHUS
npaBwibHOW AemMokparun (2001—2021). Ilpu 3TOM amepukaHCKHE BOWCKAa JOJDKHBI ObLIM
JeNCTBOBATh Kak MoBcTaHLbl. [IInpoko nenonp30Baiics TakKTUKa MPSHUKA M KHYTA, MOJKYI MECTHBIX
BOYKJIEH TUIEMEH U MOJIEBBIX KOMAHIUPOB.

Kak mumer OvmBumii qupexrop LIPY Jlxopmk Tenetr: «Hexomopwvie uz nawiux compyoHUKos
OVKBATILHO CNAIU HA MUWLIUOHAX OOJLIAPO8 HATUYHLIMU. DM OeHbeU UCNOIb308ANUCL OIS MO20,
umobbl U3eNeUL 6612001 U3 ARAHCKOL MPAdUYUL Nepexoda ¢ 00HOL cmopoHbl Ha Opyeyioy®. Ecim
ajraHipl CcorNallaUCh Ha CHAENKY, AaMEPUKAHCKHE CaMoJeThl cOpachlBali MM C BO31yXa
3anpalMBaeMyl0 T'YMaHUTApHYIO TOMOIIb, HAallpUMep cemia Julsd JIOUIaJed, a TaKkKe MPOTYKThI
MUTaHUs, BKJIIOYAs TMPOCpPOUeHHbIe OucCkBUTHL. Ecnmy adraHibl OTKa3plBAIMCH, TO HAa MHPHOE
HaceJIeHNE OOPYIINBATUCH «IEMOKPATHYECKIE» OOMOBI BECOM B JIBE THICSYH (PYHTOB.

[Tocne ortkaza tanmuboB Bblmath Ocamy OeH JlamaHa um Bce pykoBoACTBO «Ajb-Kanapl» Obuia
ocyIiecTBiieHa BoeHHas onepaiust «Hecokpymmmas cBobonay. B pesynbrare «OMuIKpHUray Tamiobl
NEePEAUCIIOIMPOBAIICH, B TOPBL, a Ui TOJUICP)KaHUsl TOpsiIKa B CTpaHe ObLIM Pa3BEpHYTHI
MextyHapoiHbIe CHJIbI COZIEHCTBHS Oe30MmacHOCTH Ha OcHOBaHMM MaHjata CoBera be3omacHocTu
OOH. B 2003 rogy komannoBaHue BOeHHbIM KOHTMHreHTOM nepenuio ot CIIIA x HATO. B
AQHTUTEPPOPUCTHYECKON omepaimu B AdraHucrane QopMaibHO ydacTBoBalo 41 rocymapcrBo U
cBbimie 50 ThIC. BOEHHOCTyXKamMX. (OCHOBHBIE 30HBI OTBETCTBEHHOCTH HAXOIWIMCh IOJ
komangoBanueM CIIA, ®panim, ['epmanru, Mtamun n BenmkoOpuranum. [loce arpeccrn Bovick
HATO Bo rnase ¢ CILIA B 2004 roxy 6su1a ocHoBana Mcnamckas Pecriyomika Adranucran (MPA),
KOTOpasi KOHTPOJIMpoBaia OOJbIIyI0 YyacTh cTpanbl 10 2021 roga, HECMOTPS Ha MPOIOJIKAIOIIEecs

! ixopmx Tener B nenrpe mrropma. Otkposenus sxc-rasbl LIPY. — M., Dkemo, 2008, — 576 c.
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COMpPOTHUBIICHHE TATMOOB. MeCTHOE KOPPYMIIMPOBAaHHOE MAPUOHETOYHOE MPABUTEIHCTBO HE MOTIIO
CIPABUTHCS € PACTYLIUM BIMSHUEM PaJIUKAIBHBIX UCIAMHCTOB.

B ormmume ot pacnpocTtpaneHHOro MHeHMs, 3Ta BoeHHas omnepaiwms CIIIA B Adranucrane
MIEpPBOHAYAIBHO SBJISUIACH CAaMOM YAAyHOWM MapTHEW Ha €Bpa3HMHCKONM IIaxMaTHOW aocke. OaHuM
XOZI0M OBUIM M3SILLHO B3STHI M0l IPULIET YETHIPE LIEIH, P CKPOMHBIX, KaK TOIZa Ka3ajaoch, IO
cpaBHeHuto ¢ Mpakowm 3arparax. [lo Hayana 2009 roga cTouMOCTh BOWHBI B A(raHicTaHe COCTaBUIIA
okono 100 mupp. mommapoB, a puHAHCOBAS MMOMOIIB 3arajia B JECSTh pa3 MeHbIne (mpumepHo 10
MJIPJI. IOJIJIapOB).

Jlo nociennero BpeMeHu eBpasuiickas reononuruueckas crparerus CILIA Obuia HampaBieHa Ha
CO37IaHME€ HOBOM TEONOIUTUYECKON apXUTeKTypbl EBpasuu Ha OCHOBE KOHLEMIUI OOBIINX
npoctpancts — «bounbinoi bmkaero Bocrokay, «bonbimoit Lentpansaoit Asun» u «bosbiion
IOxHolt Asmm». Drta cTparerusi HaleleHa Ha OTPBIB POCCHICKOTO «OJFMDKHETO 3apyOeXbs» W
3HAYMUTEILHON YacTH HOBBIX HE3aBHCHMBIX TOCYIApPCTB U3 OBIBILIETO COBETCKOTO T€OMOIUTHYECKOTO
MIPOCTpaHCTBa, rAe Poccusi Tepsier WM claer CBOM Mo3ulMU. BTOpoil cTparernyeckod 3amayeid
SBJISUIOCH MIPEIOTBPAILICHUE YCUIIEHHSI SKOHOMUYECKOM dKcnaHcun Kurast B 3T pernonsl. Tperbeit
3a/1aueil crana MCIoiIb30BaHUE YCTOWYMBOIO HApKOTHYECKOro Tpaduka n3 AdraHucraHa MpOTUB
IJ00ATbHBIX KOHKYpPEHTOB.  HO TIJIaBHOM WLENbl0 SBISUIOCH  00ECHEYEHHE TOJIUTHIECKOTO,
SKOHOMHYECKOTO M BOEHHOTo MpHCYTCTBUS B EBpasum mon ¢uarom BHEApPEHHE aMEpUKaHCKUX
JIEMOKPATHYECKUX IEHHOCTEN.

Hecmotps na Hammune Ha bmwkHem Boctoke Takoro crparermueckoro coro3nuka CIIIA kak
CaynoBckass ApaBus, Ha aOCOMIOTHYIO €T0 HAJISKHOCTh AMEPUKE HE MPHUXOIIIOCH PACCUUTHIBATD.
[TosTromy HeoOXomumo ObUTO 3a0JIarOBPEMEHHO M03a00THTHCS O HOBOM Iutamgapme. M Takoe
UJieallIbHOE MECTO, KaK Ka3aloch aMEPUKAaHCKUM cTpareram, umesnoch Ha CpenHem Boctoke B
Adranucrane u MakucTaHCKOM bely/pkuctane, Mo3BOJSIONIEM KOHTPOIMPOBATH CUTYAIIMIO B 30HE
Ilepcunckoro 3anuBa, Upane, LleHTpanbHOM A3uu UM NIPOTHUBOJICHCTBOBATh KUTAWCKOM SKCIIAHCHH.
W3 MHOKecTBa Liene, Ui JOCTHKEHNs! KOTOpbIX Heooxoaumo npucyrcrsue CHIA B Adranucrane,
BBIJICJTUCH CIICAYIOIIHE:

v MOjyIepKKa MECTHOTO KOPPYMITHPOBAHHOTO 3THOHAIMOHAIN3MA, 3aPEKOMEHIOBABIIIETO Ce0s
B KaYECTBE HA/IE)KHOTO COIO3HUKA IIPAaBUJIBHOW» IEMOKPATHH;

V' menonyrenue npespaierus KHP B 5KOHOMUYECKYIO CBEPXIEPIKaBY;

v’ IONrOCpOUYHOE 0OECTIEYEHHE SHEPTOPECYPCAMH;

v’ BO3MOXKHOCTH KOHTpOJISI TI0 TIOCTaBKaM dHepropecypcos ¢ bonbimoro Bikuero u Cpejirero
Bocroka B EC u ATP;

v/ HEJIONYIIEHHE BO3POXKIEHUsST BeNMKOro ImIENKOBOro MyTH, CIOCOOCTBYIOIIETO YCHIIEHUIO
sxoHOMHYecKHX cBsi3eid EC 1 ATP;

v’ ocnabieHusi B TIIOOQIBHOM KOHKYpeHImu 3aranHoi EBporel U ATP, COHO3HHKOB |
MIPOTHBHUKOB;

v/ opraummsanys ycroiumBoro Hapkorpapuka B Poccuro u B Espomy, rme Espocoro3 cran
AKOHOMHYECKUM KOHKypeHToM CIIA;

v nponswkenus HATO na Bocrok u co3aanus reononuTuyeckoro mosica Bepuoctu (I'VYAM,
1BEeTHBIE peBommoimu B ['py3un, Ykpaune, Momnose u Kuprusum) Ha pyoexax [UBHIA3ALHNIM;

v’ Cco3/IaHue «Iosica HAPsHKEHHOCTI» M BOGHHBIX 0a3 BOKpyr Kurast, paHa, uTo0bl 1mo0pBath
UX MPUBJIEKATEIBHOCTD KaK 00BEKTOB SKOHOMUUECKOMN JIEATEILHOCTH.

Ha d¢one I'paxnanckoii BOMHBI U aMEpPUKAHCKOW WHTEPBEHIMH II0J] IOKPOBOM
«IeMOKpatu3aun» AgraHucraHa CTalO pe3Koe YBEIMYEHHE NPOM3BOJICTBA HAapKOTHKOB. [lo
orrenkam OOH B Adranncrane BwIpammBaioch 10 93 % OMMyMHOrO Maka, MCIIOJIb3YeMOTO ISt
npou3BoJCTBa reporHa. OT HapkoOuW3Heca TanuObl momydand Ao 150 MiH. J01apoB B TOI.
OcHoBHo#t HapkoTpaduk 1ien B Poccuro 1 EBpony (B ToM umcne uepe3 Andanuio u Kocoso). [Tpu
TIPEHAMEPEHHOM TIONYCTUTENLCTBE AMEPUKAHIIEB ObLT co3an Bemkuii myTh «Ciae3bl Ajuiaxay?,
Ero ocHOBO# CIyXHMaM KOMMYHUKAlIMOHHBIE Y3JIbI — aMepUKaHCKWEe BOeHHble 0a3pl Komr-

! Haspanue CmHOHeﬁCTBymmeF O HAPKOTHUKA.
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bounctun B KocoBo m Manac B Kuprusuu. AmepukaHCKuE CHELCTY)KObI, KaK TPaBHIIO,
JIOTOBApPUBAITCH C TIOJIEBBIMH KOMaHIUpaMu Ha bankaHax um B AQraHucraHe W «HE 3aMedain)
HapKOOW3HEC, HaMpaBlieHHbIH MpoTUB corepHuKoB CIIIA B rimo0ambHON KOHKYpEHIMH, B OOMEH Ha
YKM3Hb aMEPUKAHCKUX BOSHHOCITYKAILMX W OrpaHUYEHUH Ha rocTaBKy HapkoTtukoB B CHIA. Ho kak
orMmeyana OpuraHckas «lapauaH», B aMEpHKAHCKON apMUH CIy:KaT BOGHHOCIYXKaIlue, KOTOpbIe
paan cOOCTBEHHOM HA)KMBBI MEpETPaBIsU reporH B IMHKOBBIX Tpodax B CILIA. Kak yxe yacto
ObIBaJIO, 3]0 MPOTHB JAPYTUX 00OpauMBAETCs HAPKOTHUYECKUM JDPKHXAIOM IPOTUB COOCTBEHHOTO
Hapoma. C ydeTroM »THUX wu3NEpKeK, Ameprka B AdQraHucTaHe HaHeCIa OJHOBPEMEHHO
HapkoTtudeckuii ynap o EBpone u Poccun, u rmaBHoe, nprbmmsuiack k Kuraro.
[TpomsBozacTBO ormymMa B Adranucrane, 1994—2016 ropl, 3acessHHbIE TUIOMAAN (B TEKTapax)
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https://upload.wikimedia.org/wikipedia/commons/5/5¢/Afghanistan_opium_poppy cultivation 1994-
2007h.PNG

B 1990-x romax TammuObl aKTUBHO CTUMYJIHPOBAIM MPOU3BOACTBO HAPKOTUKOB B AdraHucrase,
BBIBE/ISl CTpaHy B MUpPOBBIE Juepsl. [Ipuas K BIacTH, OHHM ke Hadalu OOpOThCs C HAPKOOU3ZHECOM,
HO TIOC/IE AaMEpPUKAHCKOW OKKyMaluu Onarofapss MNpuUObUTM OT TIPOM3BOJCTBA HApPKOTHKOB
«Tammban» cMor BecTH YcIelmHyl0 Oopb0y C HHTEpBEHTAaMH W JPYTUMHU  PAIUKAIbHBIMU
IpyNnyupoBKaMu (KOHKYpPEHTaMM) BHYTPH CTpaHbl. B pe3ynbTate B HyleBble TOJlbI HApKOMaHHS
yaapuia 1o caMuMm agrasniaM. ['epouH okazancs Aelesie Xj1eda, U YMCIEHHOCTh HApKO3aBUCHMBIX
MY)KYMH U KEHIMH B CTPaHE YBEJIMYWIAch JO aCTPOHOMHYECKOH IMppbl B 3,5 MIH. YeJOBEK.
TanuOs1, Bo3BpaTuBIIMEcs K Bi1acTi B 2021 roay, Hayanu akTHBHYIO 60pb0Y ¢ HapKOMaHHEH, 0JTHaKO
B YCJOBHSIX DPa3pyLIEHHOM SKOHOMHMKM OHHM HE CMOIYT MOOEeIUTh HapKoOW3HeC Oe3 BHEIIHEN
(1HAHCOBOI TOMOIITH.

Hecomuenno, ocoOyto «ronoBHyr0» 0071b BammHrtony mpegoctapisier HaOUparonmii MOIIb
[Texun. Amepukano-aranckas BoiiHa (2001), mpenoHeceHHast Kak KpyIHasi HOJULIEHCKast akLus B
00prOe C MEXTyHAPOTHBIM TEPPOPU3MOM, TIO3BOJIHIIA CO3/IATh €Ie OWH IiTaraapM BOmu3u Kurast.

Awmepukanckass konuenuusi «bonpioit LlenTpansHoil A3um» HampaBieHa Ha OTPBIB OBIBIIMX
COIMANTUCTUYECKUX — pecryormk  CpemHeld  A3uMM OT  MPOPOCCUHCKOTO  TEOMOJIMTHYECKOTO
NPOCTPAHCTBA U BKIIFOUEHUM MX B €IMHBIM perroH ¢ AdranucraHoM. BammHITOH cuuTan, 4to 3Ta
3aada yrpouaercs, noromy 4ro eme B Hadaie 90-x romoB Poccusi cpama reonoimTudeckoe
npoctpancTBOo LleHTpanpHOM Aszum, rae Beaymiyro poss urpaer Kuraih m CLUA, BrmrouMBIMe
PETHOH B 30HY CBOMX CTPATETMYECKUX MHTEPECOB.

Iocne nepBoit «1BeTHOI peBomoIMyy B Kuprusun u e€ HeynauHoOro 3KCrnopra B Y30€KUCTaH,
Awmepuka cMmeHWIa crpareruio B pernoHe. OHa  B3sula Ha BOOPY)KEHHE KHTANCKHUNA OIIBIT
HKOHOMHYECKOM dSKCraHcuu. [J1aBHOM  3amaueil  ObUIO  OOBSBIEHO  CO3ZaHME  FOXKHOTO
SHEPreTUYECKOT0 MEXKITYHAPOIHOTO TPAHCHOPTHOTO Kopuaopa u3 LleHtpampHOit A3um k OGeperam
Wnmuiickoro okeana. Takum o0pa3oM, HOBBIM HE3aBHCHMBIM TOCYJApPCTBAM IpeUIarajics BBIXOA

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri 49



http://www.usem.md/md/p/rmdiri
https://upload.wikimedia.org/wikipedia/commons/5/5c/Afghanistan_opium_poppy_cultivation_1994-2007b.PNG
https://upload.wikimedia.org/wikipedia/commons/5/5c/Afghanistan_opium_poppy_cultivation_1994-2007b.PNG

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

sHepreTHyeckux pecypcoB Kacnusa na tor, munyto Poccuro u Kurail. Ho ator mpoekt otpsiBa
Lentpanpraoit Azuto ot BiustHust Poccn 1 KHP npoBanmsicst u3-3a HECITOCOOHOCTH aMEpUKAHIIEB
3aMUpUTH A(raHucTaH.

TpanchopMupyrOTCSI  T€ONOJIMTUYECKHE BEKTOPHI My  IEHTPAJIbHO-a3MAaTCKUX  CTpaH,
OKAa3aBIIIMXCS B TPEYTOJIBHUKE «MMITEPCKUX aMOuIHin»y Poccuu, skoHOMITYecKol 3kcnancuy Kuras u
MHTEpecaMu «crpaBeyiBoi iemokparun» CoenumHeHHbIx LllTaroB. borarelii sHEpreTMuecKUMU 1
apyrumu  pecypcamu Kaszaxcran cral  IpOBOJUTH MHOTOBEKTOPHYHO IIOJIMTHKY HA OCHOBE
cTparerndeckoro naptHepcersa ¢ Poccuelt, Kuraem u Typrweid, CILIA u EC. bennas Kuprusuu noa
JIABJIEHUEM B IepBYI0 ouepenb Kuras u sxoHoMumueckoil momomu Poccuu, mpuHsiIa peleHue o
JIMKBUJAIMY aMEPUKAHCKON BOEHHO-BO3YIIHYIO 06a3y B Manace.

Tpanchopmanust reonommtrdeckoit crparerun CILIA 3akimrouanach U B TOM, YTO B pe3yJbTaTe
BbIXO/Ia Ha pyOexu eBpasuiickux nuBuim3auuii (EBpamap), mpousormien OTpbiB OT MOPCKHX 0a3
0a3upoBaHKs, YTO OCOOCHHO 3aTPyIHSUI0O «MHPOTBOPUECKHE» oOIepauud B AdraHucraHe u
Hentpanbaoit Azuu. IlosToMy npuIiock KOppekTupoBaTh BoeHHYI0 crparervio CIIIA Ha ocHoBe
COEIMHEHMS IIPEUMYIIECTB Teoprn Pumienna (Mmopckux Oeperos EBpasun) u EBpamapa («Oeperos»
WM pyOeskeil MUPOBBIX IIMBUIIM3ALINI ).

B nocnennne rogpt Coenunensesle llltatel mo cymectBy mnoarankusBaiu llanxaiickyro
opranmzanuio corpyaaudectsa (LLIOC) TpancopMupoBaThCsi B BOCHHO-TIONUTUYECKUN OJIOK, MOKa
Poccus m Kurail eme He 00JI0KEHBI OKOHYATENIbHO <«KpacHbIMU (uiakkamu». CTaHOBUTCS
OUYEBHIHBIM, YTO €l NpoosLKUTCs SKkcnancuss HATO B 30HY reonomMTruyeckoro BIUSIHASL CTPaH-
yuactHul IOC, To 310 mpotuBocrosiHue mepeiaer B apyryto miockocte HATO — IIOC. U
[Hanxaiickasg opraHuzais BbIHYXJeHa OyaeT B Ommkaiiimem OymayiieM TpaHCOpMHPOBATHCS B
BEIYILIMI BOSHHO-TIOJIMTUYECKUIN 1 SKOHOMHUYECKH coto3 B EBpazuu. YumtsiBas, uro HATO, sto,
npexzae Bcero, BoenHas moips CIIIA, a He BaccanbHOM EBporibl, TO ycumutes KOH(MpOHTALUS 110
muanu CIIA — HOC.

Hocne pBaguaTwierHeid okkynmauum Ad¢ranucrana (2001 — 2021) amepukaHckas
reonoJUTHYECKasH «IeTJIsi AHAKOHAbD) MPOAOJIKIJIA PBAaThCs. AQraHucTaH ctajl YepHOU AbIpOi
JUTsl aMEepUKAHCKUX JICHET, B Hel pacTBOpHiIochk J10 2 TpiH. poitapoB CHIA. Adraxckas apmus B
300 ThIC. BOGHHOCITYXAIIUX, BOOPYKEHHAsT aMepuKaHIaMu, criana crpany «Tambany» (axTtuaecku
6e3 06os. C Havaga TMOJHOTO BBIBOJAA AMEPUKAHCKUX BOMCK MeECTHash MAapUOHETOYHast
KOpPYMITUPOBaHHAs BIIACTh Havajla CTPEMHUTENBHO TEPSATh KOHTPOJIb HaJl cTpaHoi u 15 aBrycra 2021
roza 6e3 60st ciana cronuiy. TamnbaH oObsSBIII O MOJIHOM Mo0ese, Mo3ke 00elIaB He MPeciie/JoBaTh
CTOPOHHUKOB MPEXKHET0 PEKUMa U HE MPEMSATCTBOBAThH CBOOOTHOMY BbIE3/1y M3 CTpaHbI KOro ObI TO
H1 Obuio. Ilocme OercTBa amepHkaHIeB TaauObl BHOBH MpoBo3riacwii Vcemamckuit Omupar
Adranucrana ¢ opurmansisiM aeu3zoM «Her bora, kpome Asaxa, Myxammaj — IMOCIaHHUK
Annaxa» ¥ THMHOM «3TO JI0OM XpaOpbIX».

Ho Adranucran nox kontposnem «TammbaHa» ONMM30K K TyYMaHUTapHOW KatacTpode Ha ¢oHe
3UMHHX XOJIOZIOB, OTCYTCTBHS 3aI1aCcOB IPOJIOBOJILCTBHSA U JIGHET B TOCYAApPCTBEHHOM OFOJDKETE IS
(¢rHaHCUpPOBaHMS IPOrpaMM IOMOILIM HaceneHuto. PUHaHCOBas MOMOUIb M3-3a pyOeka paHee
cocrapisiia 75% OT pacxo/loB araHCKOTO MPaBUTENLCTBA. AMEPHKAHCKUIA CIIEIHA3 BBICAIUICS B
2004 roxy ¢ nmeHbramy, MO3BOJMBIIMMM 3aPYYHUTHCS TMOIIEPKKONM MECTHBIX KPYIHBIX IUIEMEH.
YcranoBuBmiics apranckuid pexum 10 2021 roxa ¢punancupoBasics npenmyiectseHHo CIHIA u
[Takucranom. Ilocne GercTBa amepHKaHIIEB MHPOBbIE (DMHAHCOBbIE MHCTUTYThI — BceemupHbIit
6aHK 1 MexTyHapoJHbIN BaTIOTHBINA (POHT — MOCTABUIIM Ha May3y BblaeneHue cpeacts Kadymy. A
Coenunennbie LlITaTel 3aMOpO3KIIHM HA CBOMX CUETaX MUJLUIMAP/IbI JOJUIapoB akTHUBOB LleHTpanbHOro
OaHka AraHucraHa.

[TonbITkM MCTaMHUCTCKOM TpynmupoBkd «TamubaH» MOMYyYUTh HIMPOKYIO JIETUTUMHOCTD
HaTaJIKUBAIOTCSI HA CEPhE3HBIE MPETIATCTBHS, U JIMIIb HEMHOTUE 3allaJHbIE CTPAHbI TOTOBBI IIPU3HATH
ux BiacTh. [lpempimymmii pexxum TanmmOoB mpusHamy jumib [lakucran, CaynoBckas ApaBus u
OO0benuHeHHbIe Apabckue DMUPATHL.
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B nacrosimee Bpemsi Ilakucran, HWMpan, Poccus m  Kwuraih coTpyaIHHUYAaOT C HOBBIM
NPaBUTEIILCTBOM, YTO MOKET MO3BOJUTH «Tanmubany» m30ekarh yqacTd U3rosi Ha MEXITyHApOTHOU
apene. Konraktel ¢ «TanubaHom» dyepe3 CBOUX MOCIAHHUKOB MOJIEPKUBAIOT BenukoOpuTtanus u
HEKOTOpbIe cTpaHbl EBpocoro3a. Kutaii m Poccus, He BbIIBHTas KakuX-HOO (HOpPMAaTbHBIX
TpeOOBaHMH, OKa3bIBAIOT A(raHUCTaHy r'yMaHUTapHYyrO nomomlb. Tak, Kuraii Beymeman 200 muH.
toaneit ($31 MIIH.) B OCHOBHOM Ha TIOCTaBKU MPoa0BoJibeTBUs U BakiH o COVID-19, nocraBui B
Kabyn mepByro maptuto onmesm U ofexnabl. IlpumedarenpHo, yro B okTsOpe 2021 roma cramm
NOCTYNaTh COOOIIEHUs, YTO B MpOBHHIMHU banaxmian Ha rpanuie ¢ Kuraem otpsinbl «Tanmbanay
MIPOBOJIST OIEPAIHIO TIPOTUB YUTYpCKUX OoeBHKOB M3 «lcmamckoit maptiu Typkectanay. TamiObt
HepeceNsiioT yUrypos B npoBuHIMi0 Hanrapxap Ha rpaunuie ¢ [lakucranom. Habmonarenu cunraror
9TH JIEHCTBHS pe3yJIbTaTOM TaiiHBIX JoroBopeHHocteil Kabyma u [lekuna. Poccust moroBapuBaercs ¢
TanrbaMu 0 6e30MacHOCTH TpaHuLl rocyaapcTB LlenTpanbHoii Asuu.

[Mpumenmuii BHOBb K BiacTu «Tammban» TpaJuIoHHO ToaaepkuBatoT CaymoBckas ApaBusi,
[Takucran, Karap u OAD. Karap npusBaim Mup <«I[OBEPHYTHCS JIMIIOM» K BiacTsAIM AdraHucTaHa,
OJIHAKO TMpencraBuTesiM Tanmmbana OBUIO OTKA3aHO NPHHATH ydacThe B 76-i ['eHepanbHOMA
Accambnniee OOH B HLIO-IZOpKG. B 10 )¢ Bpems OOH Tarke BemeT Auaior ¢ TaaubamMui O
0€30IMaCHOCTH JIJISI CBOMX COTPYJHUKOB B A(praHucTaHe.

Jemorpapuueckuii ¢gaxkrop B yciaoBusix OenHoii 3xoHomuku. Hacenenune Adranucrana B
2021 roxy coctasisuio 39,8 muH. yenosek (o orenkam @onga OOH B 061acTé HapogOHACEIICHUS)
u roopur moutd Ha 50 sppikax. OdwulmanbHbIE TOCYJAPCTBEHHBIC S3BIKW: IMYIUTY W JApH,
pETHOHAIIGHBIE  SI3BIKU:  OCNMy/PKCKUM, HYPUCTAHCKUM, MaMUpPCKUM, Tamiav, TYPKMEHCKANH W
y30ekckuil. [lonoBuHy TeppuTOpHii CTpaHbl HaceNstoT MymTyHbI (50% Hacenenus), 23% - TaJHKUKY,
octaibHble 27% - Xazapeiupl, y30ekw, aiiMaku W npyrue Hapoael. bomee 90% sxureneit
Adranucrana — Mmycyibmane, 80% COCTaBIISAIOT CyHHUTBI, a 19% - MUUTHI.

B A¢ranucrane no ode croponsl I'mHaIyKyIIa sKUBYT pasHble HAPO/AbI, HA I0Te — MYIITYHbI,
HAa ceBepe — Yy30eKH M TAIKUKH. B HEIOCTYNHBIX BBICOKOTOpPHBIX paiioHax ['mHaykyma c
JPEBHUX BpPEMEH OOWTAIOT MAaJOUHCIICHHBIE HApOJBl, HW30EKaBIIIHE B YCJIOBUSAX H3OJISILIUU
ACCUMWISILIMU WM YHUUYTOXKEHHS, 37IECh COXPAHMIIACh YHUKAJIbHAS TOUCIIAMCKasl TOJIMTEUCTUYECKast
TMHAYKYIICKAs! PEJIUTHSL.

B rozp! rpaxkiaHcKoi BOHHBI 0COOEHHO CHIIBHO NMPOTUBOCTOSIHUE POMCXO/IHJIIO 110 JIMHUU CEBEP
—1or mo o6e croponsl ['mHayKyma Mexny CeBepHbIM AJbsiHCOM U Taymbamu. [lepean Cananr,
pacnooXeHHbI! Ha BbIcoTe 3 878 METPOB, CTaJl €CTECTBEHHOM mperpanoil u B 1997 rogy ToHHENb
ObUT B30pBaH, YTOOBI HE JOMYCTUTH MPOJBIKEHUS TATMOOB Ha ceBep, oTKpbIT B 2002 romy nocne
00BEeIMHEHHS CTPaHBI.

ITymryHsl HacenstoT B OCHOBHOM tor A¢ranucTrana, v ceBepo-3amnaj [lakucrana. FIX oCHOBHBIMU
OTJIMYUTENEHBIME ~ OCOOCHHOCTSMH  CITYy)KaT BOCTOYHO-MPAHCKUM SI3BIK  nawimo, TPaJUuIN
KOUYEBHUKOB (HOMaouszma), KOEKC 4ectu [hywumynsanaii, poooniemeHHoe YCMmpotucmeo HCUsHu 1
CYHHUMCKUU UCAM, KOTOPOTO BECbMa PEBHOCTHO MPHJIEPKHBACTCS MOJABIISIONIEE OOJBIIMHCTBO
MYIITYHOB, W OH YacTO NPHHUMAET pajuKajbHble QOpMbl. 3HAMEHUTHIN IyTeniecTBeHHUK WOH
Barryra, noceruBumii Kabyn B 1333 rony, cuuTan MymITyHOB «7ieMeHeM Nepcos, HA3bl8aeMbIM
ageanyamu. B ux noouunenuu 2opvl u yujenvs, oHu 001a0arom O0abuwol CUIOU U AGTAOMC NO
bonvuell uacmu pasoounukamuy. B nanbHedieM Ha 3amage TOPCKMHA Hapoj CpaBHUBAIU C
nparamu, 100bIYa KOTOPBIX ObLTa OCHOBHBIM CPEICTBOM MX CYIIIECTBOBAHMSL.

B XVI—XVII Bekax WHA0-I MHIYKYIICKMII PErMOH CTAHOBUTCS apeHOM OOphOBI MEXTy
nepkaBoii CedeBroB u Bemmkux Morosnos. [lonb3ysch B3auMHBIM UX OcllableHHeM, MYIITYHCKHE
IJIeMEeHa OCHOBBIBalOT AcraHckue xaHcTBa. Kanmarapckwii mpasurens Axman-Illax Jlyppanu c
1747 roga cMoOr MOAYMHUTH JIpyrHe MYIUTYHCKUE IUIEMEHa, BPaXKIOBaBIIME MEXAy coOoil. bpuia
co3laHa TmiepBas araHckylo jaepxkaBy — JlyppaHuiickas HMIIEpHs, YCHIMBIIAS SKCIIAHCHIO
MYIITYHOB.

OOcrosiTensCTBA  CIOXKEHHMS IYIITYHCKOrO 3THOCa J0 KOHUA HesicHbl. CymiecTByer
reHeaJoruueckasl JereHna O TMPOMCXOKACHUM IYIITYHOB OT JIPEBHUX H3PaWyIbTSAH, COTJIACHO
KOTOpOM MYIITYHbI HPOHCXOIT oT naps Cayna U mpeacTaBisiioT coOoit «JlecsTh MOTepsSHHBIX
KOJIEH», yBelEHHbIX HaByXOJOHOCOPOM W B TOCIIENYIOUIEM pPACCENMBIIMMHCA Ha  3amaje
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I'magykyma.  CornlacHO Jpyroi JiereHzae HeOOJNbllas TPYIa <«M3pauIbTSH»-IYIITYHOB ObLTa
npuBeieHbl B MEKKY CHOABIKHUKOM Mpopoka Myxammana, Xamumom nOH Bamumom u mposiBuia
ce0s B CpaXKEHHSIX 110]] 3HAMEHEM HCIIaMa, 32 YTO ObUIH IIeJPO BOZHArPaXKIeHbI MyXxaMMaioM.

Tounas yKCIEHHOCTh MYIUTYHOB HE W3BECTHA BBUAY OTCYTCTBUS mepemnuceil B Adranucrane ¢
Havasa ["paxxaHckol BOMHBI, OHA MPUOIM3UTENHHO OlleHUBaeTcs B 63 mMitH. uenoBek (2020), u3 HuX
TOJIBKO OKOJIO 25 % mpoxkuBaeT B AdraHucraHe, rje MyIITYHbl — BEAYLIHH U JTOMHUHUPYIOLIHUNA
sTHOC. [Iponecc accuMWISILIMKM COCEHUX 3EMIIEAETBYECKUX U KOUYEBBIX HAPOAOB, 0OECIIEUNBAEMBII
MOJIMTUYECKUM U KYJBTYPHBIM MPEBOCXOJCTBOM IMYIUTYHOB, OOBIYHO BKJIFOUAET BHEAPEHUE BCEX
IISITY BBILLIETIEPEYNCIICHHBIX KOMIIOHEHTOB.

B Hogeiiiiee BpeMsi myImITyHCKHE TUIEMEHA aKTUBHO OCBaMBAIIM ceBep AdraHucTaHa, Iie BIacTh
BBIJICIISUTA MIM JTY4IIHE 3eMJIM, 0COOEHHO B paiione ['epata u Kynmysa. B Ilakucrane cepie 3emim
nymTyHoB — (denepanpHo ympasiaseMas 3oHa 1iieMéH (FATA), B 3HaunWTensHOW Mepe
KOHTpoNpyeMast IprkeHueM TammOan. OHa BXOOWT B TNAKHCTAHCKYIO HPOBHHIMIO XaiOep-
[TaxTyHxBa, HaCEIEHHYIO MPEUMYILIECTBEHHO MYIITYHaMH, C IIEHTPOM B JpeBHeM [lemraBape. Bcero
B [lakucrane npoxxuBaer okono 43,4 MiH. nymryHoB (20 % HaceneHus cTpansl), a B lHaqun — okoso
3,2 MJTH. YIUTYHOB.

Adranucran 3anuMaer 37-e MECT0 B MUpE TI0 YMCIICHHOCTH HaceneHus, Ho 112 mecto mo BBII
(HomuHat, $18,9 mipn.,2019) u 180 mecro (!)B mupe BBII Ha nymry Hacenenus ($507). DkoHoMuKa
crpansl ¢ BBII (o mapurery mokynatenbHoi criocooHoctr $81,9 mupa., 2020) 3anumaer 98-¢
MecTo B Mupe ¥ Ha jaymry Hacenenus ($700) — 169 mecro u3 189 crpan. B atux mudpax paspbiBa
nemMorpaduy ¥ SKOHOMUKH OTPaKaeTcsi TiaBHas Tpareausi AdraHucrana Hapsay ¢ 0COOCHHOCTSIMU
€ro MpUPOAHOMN reorpadru 1 TeOCTPATETHYECKOTOo MookeHus B EBpazuu.

Adranucran — onHa U3 OeHEHIIMX arpapHbIX CTpaH MHpa, OoJbIIas yacTh HaceneHus (78%)
3aHATa CEIbCKUM XO3HCTBOM, OKojo 16% — B cdepe oOcmyxuBaHusi, U TOJIbKO 6% — B
MPOMBIILICHHOCTH. HNudpactpykrypa cTpaHbl 3HAYUTENHHO MOCTpajaiia  OT JUIUTEIbHON

TPaXXIaHCKOW BOMHBI M HHTEPBEHIMH, HET JICHET, YTOOBl MUHUMAILHO 00ECTICUUTH JKH3Hb a(raHIIeB.
B crpane naGmonaercs BBICOKHMI ypOBEHb TeppoOpu3Ma, OEIHOCTH M KOppynuuH. AdraHucraH
0CTa€TCs KPyIHBIM MPOU3BOAUTENIEM onyMa B Mupe. CTpaHa pacrionaraeT 3arnacaMi My, 30710Ta,
JKEJE3HOW pPy[bl, XpoMa, MPUPOAHOIO rasza, HeTH, a TAKXKe JAPAroleHHBIX M MONyAparoleHHbIX
kaMHel. OJTHaKO M3-3a HECTAOUIIbHOM 0OOCTAaHOBKU JTOOBIYA TMOJIE3HBIX MCKOMIAEMBIX OTPaHUYCHA.

**k*k

TpyaHo naBaTh ONTUMUCTUYECKUN M€OMOJMTUYECKUNA NporHo3 o Oyaymem Adranucrada. Her
0a30BOI SKOHOMKH JUIs BO3POXKIEHH, HE chopMHUpoBanach ajraHckas Halus, Uil KOTOPO ObLIM
ObI XapaKTepHbI OOILIE T'€POU U Bparu.

Anexcannp JlyruH HasbiBaeT AQraHUCTaH «GEpKaJIOM T'EONOIMTHKWY», COOBITHS B KOTOPOM
OTIPEZIENAIOT TEeOMONMTHYECKYIO TpaHchopMario Mupa’, a Jleorun MBarmeB cumtaeT Grmarom s
adraHcKoro Hapo/a IIPUXOI K BIACTH TATHO0B2.

ITocne yxona (Oercra) aMepHKaHIEB, SKCTPEMUCTCKUE TPYIITUPOBKH, N0100HbIE «AJb-Kanme,
MOTYT BO3pOIUThCA B AdraHucraHe, KOTOpbIM sBisieTcs 0azoi Ui ¢uiaMana TpyNIUpOBKU
«Mcamckoe rocy1apcTBOY», COBEPIIMBILEH B MOCIEAHUE T'O/Ibl MHOTOUYKCIEHHBIE TEPAKThl IPOTUB
IIMMTCKOTO MEHBIIMHCTBA CTpaHbl. «Tambany oCyAnl 3TH HalaJAeHus], HO OCTAETCs MO BOIPOCOM
€ro >KeJIaHWe WIJIM CIIOCOOHOCTh TMOABUTD HX.

[TapanokcanbHO, HO OETCTBO aMEPHKAHCKUX BOWCK M3 AQraHucTaHa, BMECTO TOrO, YTOOBI CTaTh
YPOKOM JIsl YKPaWHCKOM BIacTH, 00pa/ioBajio 4acTh CAMOCTUMHBIX «1aTpuoTOoB». He moOuBmIMch
craryca ocHoBHOW MmapuoHetkn CIIA B EBpone nocne Ilompmm, VYkpanHa roroBa — crarb
crparernueckuM naptaepom CIIA Bue HATO Bmecto Adranucrana. Ho nuBuIeHIbl yKpanHCKON
BJIACTH 32 «(OPIIOCT UBUIN30BAHHOTO MHUpa IIPOTHB BapBapoB» Mcyepnanbl. CaMOCTHIiHAs CTpaHa

1 Anexcannp Jlyrun: AQranvcran. Taiimmaiin reononumuku. — Ms6opckumii kimy6.  hitps://izborsk-club.ru/21505
(Visited: 22.09.2021).

2 Jleomnn MBamos: «J1j1s1 agrasckoro Hapoja IpHXoM TaIMOoB — Gmaroy. https:/m.business-gazeta.ru/article/520155
(Visited: 22.09.2021).
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0e3 TpaH3UTHOTrO TPYOOIPOBOAA C «BOHIOUMM)» POCCHICKHUM Tra3oM CTaHET OKOHYATEIbHO ISt
EBpomnbl kak uemonian 6e3 pydKH.

Bammurron B AdraHucraHe NOTEpriesl OuepeHOE TEOIOJMTHIECKoe mopaxkenue B EBpasum.
AMEpHKaHIIBI PaHO WM TIO3HO OpPOCAIOT CBOMX MApPHOHETOK Ha MPOU3BOJ CYABOBI, HAapUMeD,
upakies, rpy3uH B 2008 roay, kypaoB B 2019 u Tak nanee. MapuOHETOK, CIyXallliX HE HAPOy, a
BHEIITHEMY YITPABIIIOIIEMY HUKOMY He JKako. W apmusi, co31aHHas MApHOHETOUYHBIME PEKIMAMH,
pacchlrmaercsl Mpyu MEpBOM BO3MOXKHOCTH. SIHKM OCTaBJISIIOT 32 COOOW PYMHBI, JIETPaJUpPYIOLIYIO
SKOHOMHKY U HuIeTy. Ho Ha CMEHY OIHMX MECTHBIX MaTPUOTOB-MAPUOHETOK HIYT JAPYTHE Kak
»aba B [acTh aHAKOH/IbL.

VYxon CIIIA w3 Adranucrana mocie ABYX JISCATHIICTUH OKKYIAIMU SBIISICTCS 3aKOHOMEPHBIM
IaroM TIIOOATFHOM T'€ONMONUTHYECKON TpaHchopManuu, OyaeT HWMETh MOCIEACTBHS, KaK I
Coemunénnbix IlITaroB, Tak u i Poccun, LlenTpanbHoil A3un U 1151 aMEPUKAHCKHX MapHUOHETOK
Bo BceM mupe. I'maBa mumnomarnu EC JKozen boppens Ha3Ban BbIBOJ aMEPUKaHCKUX BOMCK U3
AdranucTana U NMpUXOJ K BIACTU TATMOOB CaMbIM 3HAYUTENBHBIM T'€OMOTUTHYECKUM COOBITHEM C
MoMeHTa npucoenuHenns Kpoiva k Poccun. «Hpbro-Mopk TaifMc» KPHTHKYIOT CBOETO TIPE3H/ICHTA:
«2Omo ouenv nnoxoe 3asepuierue 20-1emmeti 80lUHbL, KOMOPAs 006ouLIaAcy cmpane 8 2 MpuuiuoHa
odonapos u noumu 2300 dwcusHell amepuxkanckux conroamy. «BalMHITOH TIOCT» OIMyOIUKOBAJ
cratbto obo3peBarenst Makca byra: «buviguuii munucmp ooboponst Pobepm [ etimc 00Hadicowi ckasar,
umo batioen owumbancs noumu no 6cem 21A6HLIM 80NPOCAM GHEUIHEl NOTUMUKU U HAYUOHATLHOU
bezonacnocmu 3a 40 nem. On onpedenleHHO Yoicacarouje, mpasuiecKu OwudaIcs 8 OMmHOUEeHUU
Acgpeanucmana. batioen ne modicem 3a8615mv 0 HE3HAHUU MO20, YMO O0MICHO ObLI0 npousotmu. On
ObL1 npedynpedicoen pazeeovisamenvivim coobwecmeom CLIIA. batioen npogedem ocmamox c0e2o
npe3udenmcmed,  0opAcb ¢ MpAacUd4ecKumMu  NOCIeOCMBUAMU  DMOU  NPe0omepamumMou
Kamacmpoghvi ».

HecmoTpss Ha TpPYAHOCTH T'COMOJMTUYECKOTO TPOTHO3HMPOBAHHS MOXKHO — YTBEPKIATh
npenacrosiiee ycuieHne skoHomudeckod pomu KHP B permone. DkoHomuvecku crnabas, HO
o0najaromas BOCHHO-TIOJIMTHYECKOH MOIIBI0, POCCHST YCHITUT TEONOIMTUYECKOE BIUSHHE B
pETHOHE.

Coemunénnbie LlITaTel IOKa HE TOTOBBI OTKA3aThCsl OT TEOIOUTHYECKOM O0phOBI 32 EBpazuto, u
CMEIIAIOT aKIEHThl Ha YCHJIEHHE HOBOTO aHTJIOCAKCKOTO IIaiyiapMa B A3HaTcKo-THXO0OKEaHCKOM
peruone npotuB KHP, uTo0b1 (mporpamMma MUHUMYM) HE JIONYCTUTh  OObeAuHEHHE TaiiBaHs ¢
MareprkoBbiM Kurtaem u ero ycunenue B FOxuo-Kutaiickom mope. Ha 3anane EBpazun Bammarron
YCHJIMBACT aKTUBHOCTh B UEPHOMOPCKOM PETHOHE W IOJUICPKKY MECTHBIX MAapHOHETOK B
koH(ppoHTanuu ¢ Poccueid. [loatomy Ameprka He yiuia u3 EBpasuu, a nepeaucaorypyer BOSHHO-
MOJIMTUYECKYH0 Molh B pamkax HATO B UepHoMopcKuil perroH mpoTuB XapTieH a.

DKCHOPT aMEPUKAHCKUX «YTPABISIEMBIX)» 30H HECTAOMILHOCTH MPOIOKAETCS B COOTBETCTBHHU C
reonoymtrueckoi jtorukoit. Coemunénnbie Illtater ycnemmHo 3akpermuch Ha bankanax (6aza
Komn-bonncrun B wactmuno mnpusoHHoM PecmyOmuke KocoBo), He cMormm B pe3ynibTare
OpraHu30BaHHOrO MMHU Maiinana Ha Ykpaune 3akpenutscst B Kpeimy, rne CeBacTonons He crai
rOpoJIOM aMepUKaHCKOW ciaBbl. Ho mocnenHee renepanbHoe HacTyruieHne B EBpasun Ha XapTieHn
nponomkaercss B YepHoMopbe. M cTpaHam permoHa HeoOXOAMMO 3a0JaroBpEMEHHO JyMaTh O
MOCNIE/ICTBUSIX ~ Y4acTHsl B OTOM HOBOM  aMEpPHKAHCKOM aBaHTIOpE (IKCIIOPTE «TIPABHIILHOIND)
JIEMOKpATHH ), HalpaBJIEHHOM MPOTUB KOHKYpeHTOoB B EBpone u Poccun.
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ABSTRACT:
THE PERCEPTION OF CHINA IN SLOVAKIA

The aim of this paper is to provide an overview of how China is viewed in Slovakia. It starts with a focus on
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of strengthening the mutual economic relationship within the 16+1 Platform of Cooperation or the vagaries of
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16+1 sau capriciile diplomatiei summit-ului. Lucrarea analizeaza apoi o serie de sondaje pentru a stabili
perceptia Chinei de catre publicul slovac. Concluzia principala este ca aceasta perceptie este legata de starea
relatiilor economice si nu se va imbundtdafi pana si daca cooperarea comerciald si investitionald nu se
imbunatateste substantial mai intdi.
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PE3IOME:
BOCITPUATHE KUTASA B CJIOBAKUA

Llenv 5moeo dokymenma - damv 0030p moeo, kax Kumaii socnpunumaemes 6 Cnosaxuu. On Hawunaemcs ¢
AKYEeHMA HA HEeCKONbKUX BAMNCHBIX BONPOCAX, ONPeoesaouux OMHOUEHUS MeXCOy 08YMs CIMPAHAMU, TMAKUX
KaK YHYWEHHbIE B0ZMONCHOCHIU YKPENTeHUsL B3AUMHBIX IKOHOMUYECKUX omHouenuti 6 pamkax Ilnamgopmvl
compyonuuecmea 16+1 unu npegpamHocmu OuUNIOMAMUU HA BbICUEeM YposHe. 3amem 8 OOKymeHme
paccmampusaemcst cepusi onpocos, umoodvl 8blACHUMb 8ocnpuamue Kumas cniosayxoii obuecmeeHHocmsio.
Tiaenbili 661600 3aKmONAEmcs 6 MOM, YMO MO BOCHPUAMUE CEA3AHO C COCMOSHUEM IKOHOMUYECKUX
OMHOWEHUL, U OHO He YIVUUWUMCS 00 mex NOp, NOKA CHAYAAA CYUECMBEHHO He YIYHUUMCS Mopeosoe U
UHBECMUYUOHHOE COMPYOHUYECMBO.

Knroueewie cnosa: Kumat, Cnosaxus, msckas cuia.

JEL Classification: F29, F36
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Introduction

Over the past several decades, China has risen to become the largest trading nation in the world.
One of the results of becoming a global economic power is that China is forging economic
partnerships in regions where it had not had a significant presence previously. One such region is
Central and Eastern Europe (CEE). To develop economic cooperation with this region, China initiated
the creation of the 16+1 Platform. This is a loose grouping of 16 CEE countries (CEECs) and China
(the “plus one”) created to facilitate mutual trade, investment and cooperation on regional economic
and infrastructure projects. The platform became significantly more important after in was
incorporated into the BRI. Since China is an export-oriented economy dependent on foreign demand,
especially in the advanced industrialized countries,! it is to be expected that it would try to increase its
soft power in the CEE region, so as to further its economic opportunities and to gain a back door to
the EU (which is its main trading partner) through those members of the 16+1 Platform which are also
EU member states.

The aim of this article is therefore to provide an overview of how China is viewed in Slovakia in
the context of this platform and Chinese initiatives to economically penetrate the broader region. This
includes not so much the views of the policymakers, but more importantly the views of the public, as
mediated by academia and the press. The article first focuses on several issues that define the
relationship between the two countries, such as the missed opportunities of strengthening mutual
economic cooperation within the scope of the 16+1 Platform of Cooperation or the vagaries of
summit diplomacy within the platform. Following on from that, the article looks at two surveys from
2018 that studied the perception of China among the Slovak public. The main methods used were the
study and analysis of the scientific literature and articles from the relevant opinion-forming media
portals of Slovakia. The main conclusion is that this perception is tied to the state of economic
relations and it will not improve until and unless trade and investment cooperation substantially
improves first.

1. Highlights of Relations between Slovakia and China

1 IRANKOVA, M., PROCH, D. (2018): The Role of State in the Economy and State Capitalism: The Case of China
and India, p. 351-352, 358.
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The most important determinant of the success of Chinese soft power in Slovakia — the same as for
other countries in the CEE region — is that the attitude of Slovaks towards China is determined first
and foremost by the perception of mutual economic relations. These have not been as dynamic as
promised by Chinese leaders when founding and developing the 16+1 Platform of Cooperation
between China and CEECs. Slovakia, just as the other included countries, expected a substantial rise
in mutual trade with and investment from China, which however was not as large as was promised by
the respective involved governments. This leads to any Chinese positive influence in Slovakia being
very weak to nonexistent. This does not imply any hostility on the part of Slovakia or its people so
much as a lack of substance in mutual relations. Even though for the past decade Slovakia, usually
under the rule of the center-left Smer-SD party and its leader Robert Fico, declared its intentions to
develop relations with China and not to focus its foreign policy orientation solely on the West, in
practice the has not been much progress in this regard. There is a certain disappointment in the entire
CEE region with regard to the 16+1 initiative due to it not delivering the results that were hoped for.
This is especially true of Slovakia, which proposed several projects to China in the early years of the
initiative, but nothing has come of them so far. The most ambitious of these plans was the
construction of a soviet-style broad-gauge railway from the old soviet border between Ukraine and
Slovakia to Vienna,! making the railway through Slovakia an alternative central or middle route on
the BRI between the BBR and the northern route through Poland. Among the other proposed projects
were the construction of an electromobile factory by carmaker ZhiDou (which is still in limbo),? a tire
factory by LingLong Tire (which Slovakia lost to Serbia), or the acquisition of the U.S. Steel Kosice
steelworks in Eastern Slovakia by HeSteel Group (which fell through).* This disillusionment led to a
dampening of enthusiasm towards cooperation with China, which expressed itself by Fico’s absence
at the 16+1 summit in Suzhou in 2015. His absence temporarily left a bad impression in China and
reinforced a certain stagnation of mutual economic relations. This is exacerbated by the reluctance of
Slovak companies to do business in China.> Among the reasons for that are a lack of knowledge about
the business environment and uncertainty about possible unfair trade practices. On the other hand,
Slovakia was among the countries that did not see a particular concern about Chinese investment,
while sever other EU member states were preparing a mechanism for screening investment (de facto
from China) into sensitive sectors such as high-tech, telecommunications or energy.® While Slovakia
paid lip service to the screening mechanism, especially after a new center-right government was
elected in February 2020, this was not a priority for the country. It can also demonstrate that China is
not seen as such a boogeyman that can be used by certain political groupings to mobilize public
support.

Because of the above mentioned issues, China does not have a particularly positive image in
Slovakia. Therefore, the attitude of Slovakia towards China has been mixed. There have been several
negative political signals, such Slovakia accepting Uyghur prisoners from the USA prison base at
Guantanamo at the request of the USA (despite the protests of China) in 2013 or, more recently, the
meeting of center-right president Andrej Kiska with the Dalai Lama in October 2016.” Although the
then Prime Minister Fico denounced the meeting as detrimental to China-Slovakia relations and
mutual economic cooperation, China lodged a protest.2 And when Fico arrived at the 16+1 summit in
Riga in November 2016, the Chinese Prime Minister Li Keqiang was “not available” to meet with
him.® However, neither of these events had much impact on the attitude of the Slovak government or

1 STALMACH-KUSNIROVA, M. (2016): Cina ma uz dve Hodvabne cesty, Slovensko obchadzaji.

2HAKL, R. (2019): Strategicky park Haniska ak4 na papyri.

3 SPECTATOR STAFF (2018): Eastern Slovakia loses another big investment.

4 BROCKOVA, K. (2016): Cina a jej $tatit trhovej ekonomiky v ramei WTO. p. 64.

5 SIMALCIK, M. (2018): Multilateralism as atool in Slovak China policy: The case of 16+1, V4+China, and
EU+China, p. 4.

8 SZALAI, P. (2017): Komisia avizuje silnejsiu kontrolu &inskych investicii, Slovensko to neriesi.

7 SIMALCIK, M. (2018): Multilateralism as atool in Slovak China policy: The case of 16+1, V4+China, and
EU+China, p. 2.

8 (2016): Cina hrozi reakciou za stretnutie Kisku s dalajlamom.

9 BUCHLAKOVA, L., KOVACOVA, K. (2016): Cina dala Ficovi kosom. MéZe za to Kiska?
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society towards China. On both issues, public opinion was split and not very forceful, showing the
weakness of Chinese soft power in the country. As another example, while the EU-mandated refugee
quotas were met with strong refusal, they did not lead to a turn towards the East, or specifically China,
as was the case elsewhere in the region such as Hungary, since there were no strong economic
relations to build upon. By contrast, the 2019 summit in Dubrovnik was seen as a success in Slovakia,
as the country achieved a long-awaited goal of having its dairy products certified by the Chinese
authorities as suitable to be exported to the Chinese market.! This was the most visible success of
Slovak economic diplomacy with regards to China within the 16+1 format. However, an anticipated
follow-up with certification of Slovak meat products for export to the Chinese market has stalled so
far.

2 A Quantitative Perspective on Slovak Perceptions of China

To illustrate the state of public opinion towards China in Slovakia, we can turn to a series of
surveys commissioned in 2018 on 1 000 people in each of the CEECs of the original 16+1 Platform,
thereby totaling 16 000 respondents, by The China-CEE Institute in Budapest, a think-tank funded by
the Institute of European Studies of the Chinese Academy of Social Sciences.? The surveys conducted
in Slovakia revealed that Slovaks have a generally higher opinion of China’s economic development
in recent years years compared to the average opinion in the other 15 CEECs: while only 26% of
respondents in Slovakia answered that they considered China’s development to be very fast compared
to the CEEC average of 31%, yet another 38% considered it to be quite fast, compared to the CEEC
average of 28%. This led to the combined total of Slovaks viewing China’s development as fast to be
64%, more than the CEEC average of 59%. The values were higher for men than for women, and also
progressively higher as the respondents became more highly educated and more rural. The numbers
reflected this favorability also in the negative answers: 3% rated Chinas economic development as
quite slow, compared to 4% in the CEECs as a whole, and the percentage of respondents answering
that China’s development was very slow was 1% both in Slovakia and in the wider region. The
percentage of neutral answers was 32% in Slovakia and 36% in all 16 CEECs.

This favorability was even more pronounced in the case of opinions on the change in China’s
importance in the world over the previous five years. Slovaks were the third most favorable nation
towards China in this survey. 35% of Slovaks claimed that China’s importance has improved a lot, in
comparison with 32% in the CEECs as a whole. A further 38% said that China’s position has
improved somewhat, compared to only 29% in the CEECs. This conviction also increased with
education, as well as with age, and once again was more widely held by men compared to women. As
for the negative opinions, the percentage of Slovaks that saying that Chinas position has deteriorated
somewhat a lot or at least deteriorated somewhat was under 3%, similar to the number for all the
CEECs, which was around 4%. Only 25% of Slovak respondents were neutral on this question,
compared to 35% for all the CEECs.

However, Slovakia is below the average of the 16 CEECs on the question of the strength or
closeness of the mutual relationship between their country and China. Only 2% of Slovak respondents
believe that this relationship is very close, as compared to 9% for the CEECs in general. Another 14%
claimed it was rather or quite close, compared with the 17% given by respondents in all 16 CEECs.
This gives us a total of 16% for those respondents saying that relations between the two countries are
close, which is much less than the 26% given by all the CEECs. Such a result placed Slovakia in 12"
place among the 16 CEECs of the platform. This coolness toward mutual relations with China was
more pronounced in younger and in more highly educated respondents, as well as in men over
women. The values are also higher when it comes to answers that the Slovak-Chinese relationship is
loose. 7% of Slovaks claimed it was very loose, while only 3% of CEEC respondents in general said
so for their own countries. A further 23% said that the mutual relationship was rather loose, once

1(2019): Pre slovenskych mliekarov sa otvéra ¢insky trh.
2 Chen, X. (2018): How the CEE Citizens View China’s Development. Budapest: China-CEE Institute Nonprofit Ltd., p.
2
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again more than the 16% of answers recorded in all the CEECs. 55% were neutral on the question,
compared to 50% for the CEECs in general.

Even, so, the attitude of Slovaks toward the potential benefits and contributions of the BRI to their
country was somewhat more favorable than that of the CEEC average. Although the percentage of
respondents that believed the impact of the BRI would be very fruitful was just 13%, a percentage
point lower that the CEEC average of 14%, the numbers of those Slovaks that believed the impact
would be somewhat fruitful once again pushed Slovakia above this average. This value for Slovakia
was 28%, compared to only 20% of CEEC respondents who believed that the BRI would merely have
a somewhat fruitful impact on their countries. Optimism was higher among men and among those
Slovaks who were more highly educated. This favorable view was once again present also in the
opposite options. 3% of Slovak respondents said they believed that the BRI would have no impact at
all, compared to 5% of those in the CEECs in general. Another 9% said that the BRI would have
hardly any impact, while 10% of the respondents in all 16 CEECs had the same opinion. A further
47% of respondents in Slovakia were neutral, compared to 51% in the CEECs as a whole.

The last survey question investigated the respondents’ knowledge of the (then) 16+1 Platform. On
this issue, it was shown that Slovaks were, on the whole, better informed than the CEEC average.
Indeed, 43% of them admitted they had not heard of the platform up till then, but this was still less
than the 45% given by the CEECs in general. 42% more said that they had heard about the platform
previously, but do not know what it is about. This is much more than the 28% of CEEC respondents
that gave the same answer.

Another survey was conducted on the topic of the attitudes of Slovaks towards Chinese investment
and the 16+1 platform in early 2018 on a sample of an unknown number of high school and university
students, as well as professionals working in state institutions on a central and regional level. It shows
that Chinese soft power still has many challenges to overcome in Slovakia.! For example, although
90 % of responders in the survey support the influx of foreign investment into Slovakia, that
percentage drops to 67 % when it comes to the support of the potential investment specifically from
China, as opposed to 33 % who do not. Broken down further, the percentage of those in support of
investment from China is 84 % in the case of university students and professionals, but only 60 % in
the case of high school students. The author of the survey does not give any explanation for this
discrepancy. It can be surmised that the less well-informed high-school students more closely reflect
the general public opinion on China as a threat to the West, and Chinese investment as a source of
sinister and damaging influence on Slovak society. At the same time, only 49.25 % of university and
professional respondents were familiar with the term “New Silk Road”, which is still a much higher
number than the group of high-school respondents. In their case, 14 % claimed they heard of the New
Silk Road, while 14 % were not sure and the remaining 73 % were not familiar with the term. As for
the source of responders’ knowledge of the New Silk Road, 40.74 % said that they learned about it
from the internet, 25.93 % from school and 22.22 % from the workplace, with friends, television,
newspapers and magazines representing less-picked options. While it is difficult to infer anything
substantive from these answers, the preponderance of the internet over other forms of media may
suggest that the mainstream media does not consider the New Silk Road an important news article
worth frequently reporting about. Furthermore, using the internet as the main source suggests that the
people need to undertake a certain level of their own initiative to get to news about the New Silk
Road. When it comes to knowledge about the (still only) 16+1 platform, the results were even more
unfavorable. Since only 1.8 % of high school students had knowledge of the 16+1 grouping, the
survey focused on the second group of university students and professionals. Among this group, a
mere 28 % of all responders claiming they had heard of the 16+1 initiative, 8 % saying that they were
not sure and 64 % admitting they had not encountered the term before. Concerning the source of their
information on the 16+1 platform, 52.6 % of the responders claimed that they knew of it from the
workplace, 25 % from university and 15.79 % from the internet, with all other options receiving lower
scores.

1 GREGOVA, D. (2018): Iniciativa “16+1” — aktualne prileZitosti a vyzvy, p. 59-68.
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When asked to identify the main goal of the 16+1 platform, where responders could choose
multiple answers, a majority (62.69 %) stated that it was the support of economic and trade
cooperation between China and the 16 CEECs. The second most popular answer (at 38.81 %) was
support of the same type of cooperation between China and the EU. 28.36 % of respondents thought
the main goal was a Chinese attempt to diversify its strategic partners and interests. The fourth most
frequently given answer (26.87 %) was the creation of a strategic partnership as a way to balance the
interests and influence of the USA. In fifth place at 22.39 % was the support of the development and
international position of the CEECs. In last place among the provided answers, at 17.91 %, was the
support of political cooperation between the member states as the main goal of the initiative.

The respondents were also asked about the potential drawbacks of the 16+1 platform, with the
possibility of selecting more than one problem. The main drawback cited (by 53.73 % of respondents)
was a lack of specific solutions tailored to the needs and conditions of the CEECs. The author
suggests that these people see the 16+1 as a project geared more or less exclusively to cater to the
interests of China, rather than being an example of mutually beneficial or “win-win” cooperation.
43.28 % saw the lack of EU support as a major problem. This shows how the populations of the
CEECs have internalized the critical stance toward close cooperation with China proclaimed by the
EU, as well as the conflict between the soft power of the EU and that of China, with the EU invariably
winning out. Generally, Slovakia toes the EU line when it comes to policy towards China, such as in
criticizing China for favoring its own subsidized companies within the BRI project,® or in refusing to
accord China the status of a free market economy. A further 41.79 % saw a major drawback in the
negative attitude of the public. Finally, 32.84 % of responders were worried that there would not be
enough attractive opportunities for cooperation and invest from China in the CEE region.

An interesting find was suggested by the question whether the respondent (this time drawn only
from among university students and professionals) agrees with developing cooperation with China
even outside the scope of the EU. 26.87 % unambiguously support such cooperation, with another
59.70 stating moderate support, for a total support of 86.57 %. On the other end, 13.43 % do not
support such a course of action, of which 2.98 % unambiguously and another 10.45 % moderately.

Returning to the topic of investment, respondents were asked whether they see investment from
China as more of a risk to Slovakia or an opportunity, on a five-point scale. 4 % of them claimed they
see Chinese investment as an unambiguous opportunity, 34 % as more of an opportunity than a risk,
and 44 %, or the largest share were unsure or neutral. On the other end of the spectrum, 16 % saw
Chinese investment as more of a risk than an opportunity and 2 % as an unambiguous risk. All in all,
those who see investment from China as an unambiguous or probable opportunity, at 38 %,
outnumber those that consider it as an unambiguous or probable risk, at 18 %, by just over two to one.

Among the principal opportunities cited by the respondents were an increase in employment
opportunities, the development of technologies and innovation (such as high-tech and green
technologies), investment in infrastructure (mainly transportation), the simplifying of export into the
partner countries, revitalization of the economy, an increase in the competitiveness of the Slovak
economy, more money for the national budget, an increase of knowledge about Slovakia in China,
faster regional development (preferably in the poorer areas in the East and South of Slovakia) and an
increase of the productivity of labor. Conversely, among the main risks given by the respondents were
the threat of Chinese influence over and takeovers of Slovak industry, specifically of critical sectors of
the Slovak economy (such as energy or infrastructure), the possibility of undue Chinese influence on
the government of Slovakia, a perceived lack of transparency and quality of investment projects, a
negative impact on the environment, low quality of materials supplied by Chinese manufacturers or
manufactured in Slovakia under Chinese supervision, the buying of land and propaganda in favor of a
communist regime.

1 SIMALCIK, M. (2018): Multilateralism as atool in Slovak China policy: The case of 16+1, V4+China, and
EU+China, p. 5.
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Conclusion

For Slovakia, the volume of Chinese investment and its slow pace of arrival have been
disappointing compared to expectations of the 16+1 Platform of Cooperation and the Belt and Road
Initiative. Although many projects have been proposed such as investment in steelworks and airports,
or the construction of a car manufacturing plant, none of these projects have been realized. Slovakia
has also been left out of the major transport corridors from China to the rest of Europe, which pass
through Poland to the north and through Hungary to the south instead, adding to Slovak
disillusionment. This does not necessarily worsen China’s image in Slovakia, but it does nothing to
improve it. The main problem is a lack of awareness in Slovakia of Chinese goals, values and projects
in the region. While most Slovaks are in favor of closer economic ties, it is hardly an informed or
enthusiastic opinion. The best way to improve both the knowledge and image of China in Slovakia
would be precisely through kick-starting trade and investment cooperation in earnest.
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ABSTRACT:
THE EVOLUTION OF SCIENTIFIC APPROACHES IN THE
ANALYSIS OF THE CORRUPTION PHENOMENON

The phenomenon of corruption can be described as a reality of all times, due to the fact that it has always
accompanied the development and evolution of society. Although it is an extremely widespread and well-known
process, it is difficult to define this concept on a widely accepted scale. All the definitions launched by
researchers, scientists describe corruption as a complex phenomenon, with various connotations and
perceptions. Although, apparently, things are clear about the harmful nature of corruption, trying to define it
poses serious conceptual problems. Generically defined as a metastasis for public institutions, corruption
almost always refers to a tendency to change for the worse or a performance undermined by selfish interests.
The events and changes of humanity that have perished over the years, show us that the phenomenon of
corruption has existed in the earliest stages of development of society. Corruption has its origin in the Latin
"corruptio™ and the French word “corruption”, which means deviation from morality, honor, duty or
fornication.

The issue of corruption and anti-corruption is receiving increased attention both from different categories of
specialists (lawyers, sociologists, criminologists) and from international bodies and organizations, on the
occasion of symposia, conferences or working groups. As a multidimensional phenomenon, it proved to have an
unexpected vitality, developing together with society and the state. At the same time, the phenomenon of
corruption has acquired new dimensions, forms of manifestation and implications. The analysis of this aspect of
international cooperation cannot be carried out without taking into account scientific developments, which
reveal the characteristics of the world order at the beginning of the 21st century, the causes of new risks and
challenges, overcoming conflicts and crises, and the evolution of corruption.
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The multidimensional aspects of the corruption phenomenon have led to the need for its research through
the prism of several scientific approaches. Thus, corruption serves as an object of study for a variety of sciences
such as sociology, economics, politics, law, psychology and less for the theory of international relations.

Keywords: the phenomenon of corruption; corrupt officials, crime, criminological research, the Napoleonic
Code, the European Union, the United Nations, the Council of Europe.

JEL Classification: K42

PE3IOME:
IBOJIIOIIMA HAYUYHBIX IOAXO10B B AHAJIM3E
ABJIEHUA KOPPYIIIIMA

Henenue Koppynyuu MOJICHO 0OXAPAKMEPU308aMb KAK PealbHOCHb 6CeX 8peMeH, NOCKOJIbKY OHO 6ce20d
CONPOBONHCOANO pazsumue U 60I0YUI0 0bwecmsd. Xoms 3mo 4pe3suidaliHo pacnpoCmpaHeHHblil U XOPOuo
u3geCmHulll npoyecc, mpyoHo 0amb onpeoeieHue IMoMy NOHAMUI 6 obwenpunamom macwmade. Bo ecex
onpeoenenusx, BbIOSUHYMbIX UCCIe008aAMeNAMU, YieHble ONUCLIBAION KOPPYNYUIO KAK CIOJMCHOE SA6TEeHUe,
umerowjee paznuynvle KOHHOmayuu u npeocmagienus. Xoms, cyos no 6cemy, 6cé ACHO O 6PeOHOM Xapaxkmepe
KOPPYRYUU, NONbIMKA €€ onpedeleHusi co30aem cepbesHble KOHYennyaibHvle npobnemvl. Koppynyus,
KOMOpYIO 6 YeloM Onpeoensiom Kak Memacmasz O 20CYOapCMBEHHbIX UHCHMUMYMOS, NOYMU 6ce20d
o3Hayaem meHOeHYuIo MeHAMbCS K Xyoulemy iy 0esimenbHOCHb, HOOOPEAHHYIO KOPbICHHbIMU UHMEPeCcamu.
Cobvimus u usmeneHus, npousoueoulte 8 4en08eyecmee Ha NPOMANCEHUU MHOUX Jien, NOKA3bIBAIOM HAM,
Ymo sGleHUe KOppynyuu Cyuwecmeosato HA CaMbIX PaMHux smanax paseumus obwjecmsa. Koppynyus
NPOUCXOOUM OM JIAMUHCKO20 KKOPPYNYUA» U PAHYYZCKO20 CI08A KKOPPYRYUSY, YMO O3HAYAEem OMKIOHEHUe
om mopanu, yecmu, 0012a i 071y0.

Bonpocy koppynyuu u npomusooeicmeuro Koppynyuu yoeusaemcs NosblueHHoe 6HUMAHUE KaK CO CHOPOHbI
Da3IuuHbIX  Kame2opuil  CReyuanucmos (Jopucmol, COYUON0U, KPUMUHONO2U), MAK U CO CMOPOHbL
MeNHCOYHAPOOHBIX OP2aHOB U OP2AHU3AYULL NO CTYHAI0 CUMNO3UYMO8, KOHGepenyull unu pabouux epynn. Kak
MHO2OMEPHOE Si8TIeHUe, OHO NPOSIBUIO HEOHCUOAHHYIO HCUSHECNOCODHOCHb, PA3BUBASCH BMECHIE C 0DUECBOM
u eocyoapcmeom. B mo dice epems senenue koppynyuu npuoopeno Hogvie usmepeHus, oopmul NPosGNeHUs u
3Hauenus. AHanu3 Moo acneKma MescOyHapoOHO20 COMPYOHUECBA HEeBO3MONMCHO NPO8OOUMs be3 yuema
HAYYHBIX Pa3pabOmoK, PacKpbl8aouux 0COOEHHOCMU MUPOB020 NOpsoKa 6 Havane 21 6exa, NpuyUuHbl HOBbIX
PUCKO8 U 81306808, NPEOOOIeHUEe KOHDIUKIMOG U KPUSUCO8, A MAKHCE IBOTIOYUSL KOPPYNYUU.

Mmnozomepnvle acnexmul s6nenus KOPPynYuU npusenu K HeobXo0UMOCHU €20 UCCIe008AHUS Yepe3 NPUSMY
HECKOIIbKUX HAYYHBIX n00X0008. Takum 00pazom, Koppynyus Caysncum 00beKmom uzyyerus O MHOJCecmsed
HAYK, MAKUX KAK COYUONIOUS, IKOHOMUKA, NOTUMUKA, NPABO, NCUXONO2USL U, 8 MeHbllell CeneHu, Ol meopuul
MENCOYHAPOOHBIX OMHOUEHUI.

Kniouesvle  cnoea:  senenue  Koppynyuu,  KOPPYMIUPOGAHHbIE — YUHOGHUKU,  NPECHYNHOCHb,
Kpumunonocuyeckue ucciedosanust, Kooexc Hanoneona, Egponetickuii Coros, OOH, Cosem Esponuil.

JEL Classification: K42
YIK: 343.85, 343.3/.7

REZUMAT:
EVOLUTIA ABORDARILOR STIINTIFICE iN ANALIZA
FENOMENULUI CORUPTIEI

Fenomenul coruptiei poate fi calificat drept o realitate a tuturor timpurilor, urmare a faptului ca a insotit
mereu dezvoltarea §i evolutia societatii. Cu toate cd este un proces extrem de raspandit si cunoscut, este dificil
de a defini acest concept la o scara pe larg acceptatd. Totalitatea definitilor lansate de catre cercetatori, savanti
califica coruptia ca un fenomen complex, cu diverse conotange si perceptii. Desi, aparent, lucrurile ar fi clare in
privinta naturii nocive a covupfiei, incercarea de a o defini pune serioase probleme conceptuale. Definita in
mod generic ca o metastaza pentru institutiile publice, coruptia desemneaza aproape intotdeauna o tendinta de
schimbare spre rau sau o performantd subminatd de interese egoiste. Evenimentele si schimbarile umanitatii
care s-au perindat de-a lungul anilor, ne demonstreazd faptul ca fenomenul coruptiei a existat si in cele mai
timpurii faze de dezvoltare a societatii. Coruptia isi are originea de la latinescul ,,corruptio” si cuvdntul
francez “corruption”, ceea ce subintelege abatere de la moralitate, de la cinste, de la datorie sau desfranare.
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Tema coruptiei si anticoruptiei cunoaste o atentie sporitd atat din partea diferitelor categorii de specialisti
(juristi, sociologi, criminologi) cit si din partea unor organisme §i organizatii internationale, cu ocazia unor
simpozioane, conferinte sau grupuri de lucru. Ca fenomen multidimensional s-a dovedit a poseda o vitalitate de
neasteptat, dezvoltand-se odatd cu societatea i statul. In acelasi timp, fenomenul coruptiei a cdpditat noi
dimensiuni, forme de manifestare si implicatii. Analiza acestui aspect de cooperare internagionald nu se poate
efectua fara a lua in considerare evolutiile stiintifice, care releva caracteristicile ordinii mondiale la inceputul
secolului XXI, cauzele aparitiei noilor riscuri si provocari, depasirea conflictelor si crizelor, inclusiv §i evolutia
fenomenului coruptiei.

Aspectele multidimensionale ale fenomenului coruptiei au condus la necesitatea cercetarii acesteia prin
prisma mai multor abordari stiintifice. Astfel, coruptia serveste drept obiect de studiu pentru o varietate de
stiinte ca, sociologia, economia, politica, dreptul, psihologia si mai putin pentru teoria relatiilor internationale.

Cuvinte cheie: fenomenul coruptiei; functionari corupti, delict, cercetarea criminologica, Codul Napoleon,
Uniunea Europeana, Organizatia Natiunilor Unite, Consiliul Europei.

JEL Classification: K42
CZU: 343.85, 343.3/.7

Studiile politice referitoare la coruptie provin din scrierile lui Platon si Aristotel, care considerau ca
coruptia este rezultatul formei de guvernamant ,,corupt”, asociata cu tirania si oligarhia.

Stiintele politice moderne acorda o atentie deosebita la astfel de forme de coruptie, finantarea
ilegald a partidelor politice, abuzurile parlamentare, traficul de influenta, care formeaza coruptia
politica, care este aplicabil diferitor tipuri de coruptie la nivel local. Cu toate acestea, orice forma de
coruptie are un fundal politic bine determinat i implicatii politice.

Savantul francez, Dandine B., afirma ci tendinta omului spre coruptie a existat din totdeauna.® Este
cert ca aprecierea unor fapte ca delicte antisociale si pedepsirea lor a inceput odata cu aparitia regulilor
juridice, de drept. In Grecia Antici rispandirea vasta a mituirii 1-a determinat pe Platon si propuni
pedeapsa cu moartea a functionarilor publici care primeau daruri pentru a-si face datoria. “Nu
trebuie sd primesti daruri —spunea el — nici pentru lucruri bune, nici pentru rele”.?

Multi sociologi considera ca fenomenul coruptiei, prin amploarea sa, intensitatea si formele de
manifestare masoara adevarata stare de legalitate, moralitate §i normalitate a unei societdti. Prin
consecintele, implicatiile si efectele negative produse asupra societdtii, in ansamblul ei, coruptia
prezintd, de fapt, starea de dezechilibru normativ de moral al societdtii respective, afectand grav
relatiile sociale atat la nivel institutional cit si interpersonal.

Coruptia aparatului de stat are o veche traditie in oranduirile trecute. Deosebit de aspru erau
pedepsiti magistratii care judecau stramb in schimbul banilor primiti. Herodot mentiona ca regele
persan Cambus a poruncit sa fie ucis un judecator pentru acte de coruptie, iar cu pielea acestuia si-a
tapisat scaunul. Darius, un alt rege persan, obisnuia sa-i condamne la moarte prin crucificare pe
Judecatorii corupti. Ciceron considera, ca magistratul care se lasa corupt, sdvarsesc o crima din cele
mai grave. Cu toate acestea, la Roma, unde la inceput se pedepsea cu moartea judecatorul care primea
mitd, mai tarziu, cand coruptia era in floare, s-a permis magistratilor sd primeasca daruri, fara insa sa
depaseasca o anumitd suma pe parcursul unui an. Se afirma chiar ca pe un cetdtean bogat, oricat de
vinovat ar fi, nu se va gasi nimeni sa-1 condamne.

In statul Roman se interzicea acceptarea compensatiilor, darurilor pentru cele mai importante
indatoriri civice. In legile romane adoptate — Lex Cinicia de donis muneribus (204 1.Ch.); Calpurnia
(149 1.Ch.); Acilia (123 1.Ch.); Servilia (110 1.Ch.); Cornelia (81 1.Ch.); Tulia (51 1.Ch.) — coruptia, a
fost recunoscuta ca delict, fiind consideratd ca forma de Tmbogatire injusta a persoanelor ce aveau o
functie publici sau semipublica.®

Sanctiunile aplicate functionarilor corupti erau diferite. Dupa Legea Calpurnia, de exemplu,
functionarul vinovat era obligat sa restituie mita. Legea Acilia prevedea aplicarea pedepsei pecuniare,

! Dandine B. De la repression du trafic d' influense en droit positif francais actuel. Toulouse, 1935. p.11.
2 Antoniu G., Popa M., Danes St., Codul penal pe intelesul tuturora. Bucuresti: Politica, 1970. p. 210.
3Mommsen Th. Le droit penal romain. vol.ll1. Paris, 1907. p.1.
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stabilind restituirea dublei valori a folosului primit. In Imperiul Roman delictele functionarilor corupti
erau pedepsite si mai sever, fiind aplicate, de rand cu celelalte pedepse principale, exilul si
confiscarea averii.

in vechiul drept francez, pentru actele de coruptie erau pedepsiti guvernatorii si intendentii, care
luau bani pentru a-i salva pe unii de corvoada ori pentru a-si procura alte avantaje; seniorii — pentru
scutirea unor supusi de impozite; ofiterii de justitie, grefierii, judecatorii — pentru abuz de functie.

Coruptia 1n antichitate era consideratd una din componentele cele mai grave si mai raspandite ale
functiei publice. In anumite perioade istorice era acceptabild oferirea si primirea de foloase de citre
functionari pentru un serviciu bine facut, de care beneficiarul era multumit. Abia in anul 1810 Codul
francez, a lui Napoleon, Incrimineaza pentru prima datd astfel de practici, prevazand sanctiuni drastice
atat pentru cazul cand erau indeplinite corect sarcinile de serviciu, cit §i pentru situatia in care se
efectuau acte contrare intereselor de serviciu, pentru obtinerea unor foloase materiale. Aceste norme
au fost urmate, In esentd, de majoritatea statelor Europei. Astfel, de-a lungul timpurilor, coruptia a
capdtat un caracter universal, azi cu neputintd de a fi totalmente eliminatd. Chiar din momentul
aparitiei acestui fenomen s-au intreprins masuri pentru combaterea lui, tinand-se cont de pericolul, pe
care coruptia il prezinta. Din pacate, acest flagel al tuturor timpurilor nu a putut fi curmat, din contra,
pe tot parcursul istoriei tuturor oranduirilor statale si sociale, coruptia a luat amploare.

La etapa contemporand, subiectul coruptiei a devenit una din prioritatile in randul cercetarilor si
savantilor emeriti. Oamenii de stiintd au studiat coruptia ca o disfunctie a sistemului de control intr-un
proces politic ,,non-occidental” care amenintd eficacitatea puterii si securitatea nationald. In cadrul
lucrarilor acestor autori, putem distinge dimensiunea politicdi a colabordrii internationale in
combaterea coruptiei. Acest lucru se datoreaza faptului ca in una dintre tematicile abordate de catre
acestia persista si rolul cooperdrii internationale, in vederea solutiondrii problemelor si provocarilor
globale aparute la adresa securitatii si ordinii mondiale.

In procesul de studiere si cercetare a fenomenului coruptiei, cercetitorii urmiresc cu atentie toate
aspectele si elementele constructive ale acestui proces, dat fiind multidimensionalitatea si
complexitatea acestuia.

Johnston M., profesor de stiinte politice la Colgate University, New York, SUA, care se ocupd de
fenomenul coruptiei de mai bine de trei decenii, in ultima sa carte, ,,Coruptia si formele sale” Y
aparutd la Cambridge University Press in decembrie 2005, recent tradusd In roména, incearca sa faca
putind lumind in acest domeniu, aflat de obicei fie in aria de responsabilitate a unor institutii
internationale de genul Organizatiei pentru Cooperare Economica si Dezvoltare, fie in a unor
organizatii nonguvernamentale ca Transparency International. Nu e usor de dat o definitie precisa
coruptiei, chiar si o lecturd rapida, in diagonald, a articolelor de investigatie din ziare aratd cit de
diferite pot fi acele fapte, initiative sau intentii care pot fi calificate drept corupte. In esentd, savantul
afirmad cd raspunsul e simplu: coruptia este ,.un abuz de functie sau resurselor publice pentru
beneficiul privat”. Totodata, autorul remarca ca existd mai multe tipuri de coruptie, in functie de
contextele politice, economice si culturale locale ale diferitelor state.

O alta lucrare de_Johnston M., in colaborare cu Heidenheimer A. J. este ,, Coruptia politica:
concepte si contexte” . Cartea oferd o gami largi de interpretiri si abordiri a fenomenului coruptiei,
fapt ce serveste in calitate de baza teoreticd pentru cititori in vederea obtinerii unor viziuni actuale
vizavi de esenta coruptiei, de cauzele, actorii i efectele acestui fenomen. Lucrarea are drept suport
practic studii clasice de caz, care prezintd natura si dezvoltarea conceptului coruptiei, precum si
inglobeaza concluziile lucrarilor economice, sociologice si altor dimensiuni referitoare la fenomenul
coruptiei. De asemenea, cartea se axeaza pe evidentierea neajunsurilor studierii tematicii In cauza si
trateaza critic aspectele problematice ale studierii coruptiei, masurilor de prevenire si de combatere a
acesteia la nivel national, si international.

1 Johnston M. Coruptia si formele sale. Bogitie, putere si democratie. lasi: Polirom, 2007. 336 p.

2 Heidenheimer A., Johnston M. Political corruption. Concepts and contexts. Washington: Transaction Publisher, 2001.
970 p.
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Della Porta D. si Vannucci A., prin cartea cu genericul ,,Schimburi corupte: actori, resurse, si
mecanismele de coruptie politica” *, au reusit si examineze cele mai accentuate laturi ale coruptiei si
nemijlocit rolul actorilor implicati in perpetuarea coruptiei. Aceastd lucrare subliniaza faptul ca
coruptia politicd a fost in mod traditional prezentat ca un fenomen caracteristic tarilor in curs de
dezvoltare, regimurilor autoritare sau societatilor in care sistemul de valori favorizau clientelismul si
protectionismul.

Cartea ,,Controlul coruptiei” ?, de Klitgaard R. E., editati in 1991, Universitatea din California,
enunta faptul ca coruptia este tot mai mult recunoscuta ca o problema predominant in lumea in curs de
dezvoltare. Mita, extorcarea de fonduri si frauda au condus la dezvoltarea unor economii ineficiente, a
elitelor pradatoare, si la instabilitatea politicd. In aceasta carte plind de idei noi, savantul ofera un
cadru complex pentru proiectarea politicilor anticoruptie. De asemenea, prin cele cinci studii de caz
elaborate, descrie modul in care factorii de decizie politica au reusit sa controleze coruptia.

Unul dintre cei mai proeminenti specialisti din lume in domeniul coruptiei este avocatul si
politologul, Rose-Ackerman S., profesor la Universitatea Yale (Statele Unite ale Americii). Savantul
este autorul a numeroase lucrari de economie politica, iar in 1994 s-a alaturat Consiliului de
administrare al filialei americane a ,,Transparency International”. In cartea sa ,,Coruptia si statul.
Cauze, consecinte si reforme” 3, cercetitorul american analizeazi coruptia, prin prisma a patru
dimensiuni complexe. In primul rand, traditiile actuale de organizare a societitii si a statului, servesc
drept fundal pentru coruptie, iar masurile de stimulare a coruptiei provin din programele
guvernamentale. In al doilea rand, traditiile culturale si istorice nu sunt standardizate, dar nici nu pot fi
excluse. In al treilea rand, trebuie luat in consideratie raportul dintre stimulentele coruptiei si
institutiile democratice. In al patrulea rand, trebuie larg apreciat rolul mediului de afaceri international,
in special al corporatiilor multinationale si al institutiilor politice supranationale in prevenirea
coruptiei. Autorul sustine ca ,,fenomenul coruptiei se afla la intersectia dintre public si privat” iar o
alta definitie, foarte des uzitatd, se refera la faptul cd coruptia este o tranzactie intre actorii din
sectoarele public si privat prin care bunurile colective sunt in mod ilegitim transformate in beneficii
personale.

Monografia fundamentald a lui Geveling L., denumitd “Kinenmmoxpamusa. Coyuanvho-
nOIUMuUYecKoe UMepeHue KOppynyuu U He2amusHou sxkonomuxy. bopvba aghpuxanckozo
2ocyoapcmea ¢ decmpykmuenvimi oopmamu opeanusayuu enacmu” *, analizeaza procesele negative
s1 ascunse ale vietii politice si socio-economice ale societdtilor in tranzitie. Bazand-se in principal pe
modelul Nigeriei i a altor tari In curs de dezvoltare, cercetatorul rus, exploreaza anumite fenomene
distructive, cum ar fi coruptia inaltei birocratii, comercializarea campaniilor electorale, rolul banilor in
sistemele de partid si in constructia natiunilor, raspandirea terorii si a vandalismului politic. In lucrare,
de asemenea se analizeazd experienta internationald privind evolutia coruptiei §1 a criminalitatii
economice.

Din perspectiva economiei si a dreptului, coruptia este cercetatd si de catre Timofeev L., in cartea
sa "Mncmumyyuonanvhas xoppynyus: odepku meopuu” °. Autorul incearcd si clarifice natura
fundamentald a constructiei institutionale. Conform convingerii savantului rus, dupa producerea
repetata a unor manifestari ilegale in redistribuirea resurselor, aceastd modalitate devine un obicei in
afara drepturilor legale. Timofeev L. face apel, in principal la experienta sovietica si post-sovietic. Cu
toate acestea, generalizarile cuprinse in lucrare, permit sa prezentam coruptia in forma unui sfarsit al
sistemului de relatii, precum si ca conditie pentru formarea unei guverndri paralele, care exista
concomitent cu statul constitutional de drept. Putem evidentia un aspect special al lucrarii, in care

! Della Porta D., Vannucci A. Corrupt Exchanges: Actors, Resources and Mechanisms of Political Corruption. New
York: Aldine de Gruyter Transaction, 1999. 314 p.

2 Klitgaard R. Controlling corruption. California: University of California Press, 1991. 230 p.

3 Rose-Ackerman S. Corruption and government: causes, consequnces and reform. Cambridge University Press. 1999.
266 p.

4 Tepemunr JI. Knerrrokpatusi. ColMaTbHO-TIONMMTHYECKOE H3MEPEHHE KOPPYIIIMH M HETATMBHON 3KOHOMMKH. Bopb6a
apuKaHCKOr0 roCyIapcTBa C JACCTPYKTUBHBIMU ()OpMAMH OpraHM3alMK BiacTH. MockBa: AKaJleMusi TyMaHHTapHBIX
uccienosanuii, 2001. 590 c.

% Tumodees JI. UHCTUTYIMOHANbHAS KOPPYTILMS: ovepky Teopun. Mocksa, 2000. 365 c.
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autorul facand referinta la fosta Uniune a Republicilor Sovietice Socialiste (URSS), mentioneaza ca
intr-un regim politic totalitar coruptia este un fenomen pur pozitiv, o expresie a rationalitatii in
comportamentul economic al fiintei umane.

Ideea de crearea a unei coalitii multinationale de combatere a criminalitatii transfrontaliere poate fi
evidentiata in mai multe lucrari si cercetari stiintifice, cu toate ca atentia acestor savanti este mai mult
concentrati asupra problemelor politice si juridice de lupti cu aceste amenintiri.t

Una dintre cele mai ample si valoroase lucrari autohtone in domeniul studierii si combaterii
coruptiei este disertatia pentru conferirea titlului stiintific de doctor in drept, sustinutd de catre
cercetitorul Lapteacru V. Lucrarea cu genericul ,, Contracararea coruptiei in Republica Moldova’?,
prezintd un studiu profund sub aspect social, penal si criminologic asupra fenomenului coruptiei.
Studiul serveste drept punct de reper atat din perspectiva stiintifica, cit si practica.

In ultimele decenii ale secolului trecut, o dezvoltare rapidi o prezinti abordarea economici a
problemei coruptiei. Aceastd abordare, mai presus de toate, se referd la teoriile si conceptele de
alegere publica. Ideea principald a acestei scoli constd in faptul ca coruptia apare si se dezvolta in
cautarea puterii prin procesul politic, care este reglementat de guvern in diferite sfere ale vietii
economice. Realizand acest lucru, grupurile de interese reprezentate in birocratie, politicieni, companii
incearci si utilizeze puterea coercitivi a statului, in favoarea interesului privat 3.

Coruptia este un subiect de cercetare a oamenilor de stiinta sociale de specialitati diferite. Prin
urmare, diviziunea traditionald a abordarilor de cercetare pe baza stiintifico-ramurala este de obicei,
completatd de diverse clasificari non-traditionale, unind reprezentanti ai tuturor ramurilor stiintei
sociale.

In ceea ce priveste abordarile de cercetare ale coruptiei, putem distinge asa numita abordare
,revizionistd” care este asociatd cu problemele tarilor lumii a treia, ale societdtilor in tranzitie si
trateazi coruptia ca o manifestare a modernizirii incomplete.* Prin ,,revizionisti”, se inteleg cei care
actioneazd impotriva unei abordari simpliste a coruptiei, ca o abatere de la norma, inclusiv multi
cercetatori locali i strdini, sprijind In mod oficial abordari privind coruptia din sociologie, economie si
stiinte politice, antropologie sociald (Averchiev A., Galitchii D., Kaliaghin G.)°.

Orice tentativa de a analiza din perspectiva stiintificd natura complexd a coruptiei ar trebui sa
inceapd cu cateva clarificari conceptuale. In primul rand ar trebui si mentionim ci termenul de
coruptie cunoaste o experientd destul de variata prin sensurile pe care le-a exprimat in diferite tari.
Termenul de ,,coruptie” sau “corrumpere” in dreptul roman insemna in antichitate actiunea de a
distruge, de a falsifica, de a vinde sau a destrama anumite institufii, In sensul initial, judecatorii
publici. Astfel, in SUA, in 1900, coruptia reprezenta un termen destul de frecvent intalnit in
vocabularul utilizat de politicieni, ziaristi, reformatori, oratori, istorici, prin care acestia puteau
stigmatiza orice fel de tranzactii negociate, fara Insa a intra In esenta naturii acestui fenomen si a
sensurilor secundare pe care le comporta acest termen °.

Specialistii privesc coruptia ca un fenomen complex si aproape universal. Asta nu inseamna ca
flagelul coruptiei se manifesta in acelasi grad si in aceleasi forme pretutindeni. In fapt, formele,
cauzele si intensitatea fenomenului de coruptie diferd in functie de anumiti factori economici, sociali,
culturali si comportamentali. In privinta instaurarii mecanismului coruptiei se contureaza, in ultima
perioadd, o conceptie originald care, in sintezd, defineste acest fenomen ca ar fi caracteristic
societdtilor in care predominantd este proprietatea publicd, continudnd pand la asigurarea
predominatiei sectorului privat, avand ca efect formarea de profituri, de venituri banesti fictive si, prin
acestea scurgerea fara echivalentd, a averii, a capitalului din proprietatea publica in cea privata.

! Aramupos H. Tonutrueckue mpodieMbl COTPYAHUYECTBA B 60pEOE ¢ MEKIYHAPOIHOM IPECTYIHOCTEI0. ABTOpE(.
JIACC. KaH/I.IToNMT. Hayk. Mocksa, 2003. 21 c.

2 Lapteacru V. Combaterea coruptiei in Republica Moldova: aspecte sociale, penale si criminologice. Tezi pentru
obtinerea gradului stiintific de doctor in drept. Chiginau 1998. 134 p.

3Buchanan J., Tollison D., Tullock G. Toward a theory of the rent-seeking society. College Station, 1980. p. 5.

4 Bayley D. The effects of corruption in a developing nation. Princeton University Press, 1966, Vol., 19. Ne 4. p.12.

5 Apepkues W., Tammuxuit [, Kamsrun T. Copoc M NpemIoKeHHE TOCYIAPCTBEHHBIX BJIACTHBIX YCIIYT:
MHCTHTYLMOHAIBHBIN aHaim3. Mocksa: U@ «CITOPOCy KondOIT, 2005. 168 c.

®Heidenheimer A. Political Corruption, Readings in Comparative Analysis. Holt, Rinehartk, 1970. p.3.
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Singura solutie pentru eliminarea coruptiei ar consta, conform acestei teorii, in instaurarea
quasitotalititii proprietitii private .

O asemenea abordare in plan teoretic este nefondatd, contrazisd In modul cel mai direct de
expansiunea acestui fenomen in sistemele social — politice in care dominanta este, de foarte mult timp,
proprietatea privatd. Destul de frecvent mijloacele mass — media din asa tari ca Statele Unite ale
Americii, Japonia, Germania, Spania, Italia dau publicitatii diverse fapte de coruptie, atat in care sunt
implicati reprezentanti ai autoritatii centrale de stat, cit si comise de functionari de rangul mediu si mai
scazut. Deci, nu predominatia uneia sau alteia din formele de proprietate influenteaza dimensiunea
coruptiei.?

Cercetarea criminologica a fenomenului corupfiei ne aratd ca existd o complexitate cauzala a
genezei coruptiei, pe ansamblul sdu si pe diferite forme concrete de manifestare. Etiologia deviantei si
delicventei nu poate fi abordata in termenii unor indicatori distincti, luati separat, ci numai {indnd-se
scama de interactiunea si interconditionarea factorilor bio-psiho-sociali. Factorii criminogeni se
localizeaza la nivelul macrosocialului, socialului cu grad mediu de generalizare, microsocialului si
individualului, iar relationarea lor configureaza complexitatea cauzald generald si complexitatea
cauzala a unor tipuri distincte de fapte penale. 3

Sunt ilustrative observatiile pe care unii autori occidentali le-au scris pe baza analizelor centrate pe
statele Africii, in care coruptia are o valoare extrem de nalta, ,,0 jungla a nepotismului si tentatiilor
spre spoliere a banilor publici sant tot mai cinici si in care nu se observa nici o urma de progres si
dezvoltare”.*

De mentionat ca in Europa, Codul Napoleon din 1810 poate fi considerat ca un punct de reper de la
care s-au instituit definitiv sanctiuni severe pentru a lupta impotriva coruptiei din viata publica,
cuprinzand acte care erau sau nu contrare obligatiilor oficiale ale autorului lor. Astfel, odatd cu
emergenta, in secolul 19, a administratiei publice moderne, abuzurile comise de agentii publici in
exercitiul functiunilor lor erau considerate de naturd a compromite grav Increderea cetdtenilor in
probitatea si impartajabilitatea administratiei.>

Tema coruptiei si anticoruptiei In ultimii ani este in atentia diferitor intruniri internationale,
simpozioane, conferinte, inclusiv in cadrul Uniunii Europene (UE), Organizatiei Natiunilor Unite
(ONU), Consiliului Europei, Organizatiei pentru Cooperare si Dezvoltare Economica (OCDE).

Consiliul Europei este cea mai mare organizatie in materie de drepturi ale omului de pe continent.
Aceasta include 47 de state membre, dintre care 28 sunt state membre ale Uniunii Europene.
Subsidiar, Consiliul Europei participa activ la lupta internationald impotriva coruptiei datorita
amenintdrii evidente pe care aceasta o reprezinta pentru principiile fundamentale pe care le apara
aceastd institutie, s1 anume: suprematia legii, stabilitatea institutiilor democratice, drepturile omului si
progresul economic si social.®

Abordarea Consiliului Europei in lupta impotriva coruptiei a fost intotdeauna multidisciplinara si
constd In trei elemente interdependente: stabilirea normelor si standardelor europene, monitorizarea
conformitatii cu standardele si consolidarea capacitatilor oferite tarilor si regiunilor individuale, prin
cooperarea tehnica - programe de operare.

La Conferinta de la Malta a ministrilor europeni ai justitiei, tinutd in 1994, Consiliul Europei a
lansat initiativa sa impotriva coruptiei. Ministrii au estimat ca, coruptia reprezinta o grava amenintare
pentru democratie, suprematia legii si drepturile omului iar Consiliul Europei, institutie europeana a
cdrui rol primordial in materie de aparare a acestor valori fundamentale trebuie sd raspunda acestei
amenintari.

1 Voicu C. Banii murdari si crima organizati. Bucuresti: Artprint, 1995. p. 33.

2 Jlanrreaxpy B., Maprtemuyk E. Koppymuus: OTBeTCTBEHHOCTh 10 3aKOHOJATeNbCTBY Bemuxo6puranuu, CIIA,
Uraymn. B: 3akoH U x)u3Hb, N9, 1994, ¢. 34-37.

3 Dobrinoiu V. Coruptia in dreptul penal roman. Bucuresti: Atlas Lex, 1995. p.53.

4Ronald Wraith, Edgar Simpkins. Corruption in developing countries, London, 1963. p. 12.

5 Raportul explicativ al Conventiei penale privind coruptia. http:/Amww.cna.md/public/filesiraport explicativ_conv
_penala_rom.pdf.

® https://www.coe.int/en/web/portal/home.
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In Rezolutia adoptati la aceasti conferinti se subscrie necesitatea unei abordéri multidisciplinare si
a recomandat Infiintarea unui Grup multidisciplinar privind coruptia (GMC), care va avea sarcina de a
determina masurile ce ar putea fi incluse intr-un program de actiune la nivel international si de a studia
posibilitatea de a elabora legi-model sau coduri de conduita, precum si conventii internationale in
acest domeniu. Totodatd, a fost subliniatd importantd stabilirii unui mecanism de urmarire a
indeplinirii angajamentelor continute in aceste instrumente.

Programul de actiune impotriva coruptiei (PAC), elaborat de GMC in 1995 si adoptat de Comitetul
Ministrilor la finele anului 1996 este un document ambitios, care se straduieste sa acopere toate
aspectele luptei internationale impotriva acestui fenomen. El defineste sectoarele in care sunt necesare
actiuni si prevede un anumit numar de masuri ce trebuie urmarite pentru a asigura o abordare globala,
multidisciplinara si cuprinzatoare a coruptiei. Comitetul Ministrilor a insarcinat GMC sa aplice acest
program inainte de sfarsitul anului 2000.

La 10 si 11 octombrie 1997, la Strasbourg a avut loc cel de-al 2-lea Summit al sefilor de stat si de
guvern ai statelor membre ale Consiliului Europei. Pentru a cauta raspunsuri comune la provocarile
ridicate de coruptie la scara continentului si a incuraja cooperarea intre statele membre ale Consiliului
Europei in lupta Impotriva coruptiei, sefii de stat si de guvern au insdrcinat, intre altele, Comitetul
Ministrilor sd incheie rapid munca de elaborare a instrumentelor juridice internationale, in
conformitate cu Programul de actiuni impotriva coruptiei al Consiliului Europei.

Comitetul Ministrilor, cu prilejul celei de a 101-a sesiuni tinutd la 6 noiembrie 1997 a adoptat
Rezolutia (97) 24 privind cele doudzeci de principii directoare pentru lupta impotriva coruptiei.

Ca urmare a adoptarii Conventiei penale privind coruptia (Seria de tratate europene nr. 173) si a
Rezolutiei (98) 7 si (99) 5, care autorizeaza si, respectiv, infiinteazd “Grupul de state Impotriva
coruptiei — GRECO”, Consiliul Europei a elaborat un instrument juridic international vizand lupta
impotriva coruptiei prin intermediul actiunilor civile. Intr-adevar, posibilitatea de a reactiona
impotriva fenomenelor de coruptie prin masuri de drept civil este una din caracteristicile marcante ale
abordarii de catre Consiliul Europei a luptei Impotriva coruptiei.

Grupul de State Tmpotriva Coruptiei este responsabil, in particular, de respectarea monitorizarii
principiilor directoare privind lupta impotriva coruptiei si implementarea instrumentelor legale
internationale. Orice stat membru al Consiliului Europei sau orice stat din afara lui, care au participat
la elaborarea acestuia, poate participa la reuniunile GRECO, prin anuntarea secretarului general al
Consiliului Europei.

Un rol important pe care il are GRECO este faptul cd asigura continuitatea implementarii
Conventiei Penald cu privire la coruptie a Consiliului Europei din 27.01.1999 si Conventiei Civile
privind coruptia a Consiliului Europei din 04.11.1999, cu alte cuvinte, urmarirea punerii in aplicare a
acestor doua conventii este pusa pe seama Grupul de State impotriva Coruptiei.

Documentele internationale cu caracter normativ ale Organizatiei Natiunilor Unite (ONU),
utilizeaza termenul de coruptie in sensul infaptuirii sau neinfaptuirii unor actiuni, in exercitarea unor
functii publice sau in inactiunea Infaptuirii obligatiilor care derivd din aceasta functie publica, avand
drept rezultat obtinerea unor gratificatii, cadouri sau alte stimulente de natura actiunilor infaptuite. in
documentele ONU dedicate ingradirii coruptiei, aceasta este definita drept abuz in exercitarea puterii
de stat in scopul obtinerii de beneficii de interes personal, incluznd luarea de mita, nepotismul sau
dobandirea de mijloace publice pe cale ilegali pentru folosirea acestora in scop privat.’

Fiind un fenomen social, coruptia, ca si criminalitatea in general, isi extinde influenta asupra
tuturor sferelor vietii sociale, facand-se simtita intr-un fel sau altul de catre majoritatea cetétenilor. De
asemenea, o idee larg raspandita se refera la faptul cd coruptia gaseste conditii favorabile de a-si
inrddacina existenta in cadrul democratiilor tinere, adica n statele in curs de dezvoltare care abia incep
sa-si consolideze statutul de stat democratic si de drept. De aceeasi opinie este si academicianul
american, Rock M.T. care sustine ca coruptia isi face aparitia in perioada primilor pasi de
democratizare, atenuand-si accentul pe parcursul democratizirii complete in cadrul statului.? Influenta
coruptiei asupra arealului economic, politic si social al statului se evidentiaza in contextul relatiilor

! I'paskiaHCKME MAMIMATUBBI TIpeBaTBpalienus koppyrumii, Ctparerus. Caukr ITetepGypr, 2000. c.8.
2 Rock M. Corruption and democracy. Washigton: DESA Working Papers, 2007. p.55.
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interumane, interinstitutionale si interstatale, care nemijlocit provoacd stagnarea nu doar a dezvoltarii
interne a statului, ci si a relatiilor externe cu ali actori ai arenei internationale.

Un efect extrem de important al coruptiei este capacitatea acestui fenomen de a contribui la
descentralizarea structurilor administrative si a modului de adoptare a deciziilor, aparitia autonomiei
functionale si liberalizarea economiei. In acest mod, lipsa unei echipe profesioniste de functionari si
lipsa traditiilor democratice de conducere a treburilor publice, conduc la implicarea directa in fapte de
coruptie a celor cu functii de autoritate si abilitati de aplicare a legii. Chiar daca este In detrimentul
idealurilor oficiale si valorilor unei societdti, coruptia nu este nici pe departe un fenomen total
subversiv. Uneori, coruptia apare ca un semnal ca legile sunt prea complexe, iar mecanismele statului
prea iIncete, pentru a raspunde nevoilor in crestere ale unei populatii cu mobilitate sociald inalta.
Tensiunile care apar din acest conflict, interminabil-in termeni sociali dau nastere unor
comportamente deviante, prin care indivizii isi intaresc ostilitatea fata de institutiile civile. Pe de alta
parte, cetdtenii sun nevoiti s constate ca, prin coruptie, ei singuri pot schimba regulile de joc, adica
pot, daca doresc, simplifica procesele existente prin achizitionarea de autoritate publicd, un termen
utilizat pentru coruperea functionarilor publici. Evident ca aceasta sigurantd poate fi usor spulberata
atunci cand mita concurentului este mai mare, in acest fel, doar o parte din producatorii de coruptie
traiesc un anumit sentiment de confort, legat de puterea pe care le-o insufld orice operatie sau actiune
de mituire incheiata cu succes.

Fenomenul coruptiei nu poate fi definit ca fiind propriu doar anumitor forme de guvernare.
Coruptia este si va fi intdlnitd atit in societdtile democratice, cit si in cele totalitare. Desi existd o
oarecare tendintd de a considera un regim autoritar ca fiind capabil sa elimine coruptia, realitatea este
ca intr-un astfel de regim coruptia este partial limitata, ea regasindu-se In anumite cercuri privilegiate,
fiind accesibild anumitor grupuri de indivizi. Limitarea fenomenului coruptiei, stoparea totala a
fenomenului este considerata utopica si poate fi obtinutd prin mecanismul costurilor.

Concluzii.

Evolutia abordarilor stiintifice In analiza coruptiei este determinatd de mai multi factori interni si
externi, care au rolul de catalizatori de intensificare a aspectelor multidimensionale ale fenomenului
coruptiei. Totalitatea abordarilor prezinta o serie de principii si indicatori, care fiind studiati cu atentie,
permit perceptia clard a coruptiei. Prin prisma abordarilor stiintifice inaintate, cercetdtorii, savantii
incearca sa aduca o noutate stiintifica care este demult evidentd. Aceastd noutate, sau mai bine zis
acest adevar definitiv consta in faptul cd lupta Tmpotriva coruptiei necesitd mai multe parghii de
activitate, insd elementul esential este coordonarea acestora cu Intreaga societate, deoarece coruptia
incepe cu fiecare dintre noi in particular. Contracararea coruptiei este un proces de lunga durata. Acest
fenomen nu poate fi extirpat definitiv, insd, poate si trebuie diminuat prin aplicarea unor masuri
eficiente de prevenire si combatere, care sa inlature factorii si conditiile care genereaza coruptia. Este
esentiald si completarea masurilor de prevenire §i contracarare cu actiuni de educare a populatiei in
spiritul intolerantei fatd de actele de coruptie si de obtinere a sprijinului public in acest sens. Indiferent
de experientele si rezultatele de eradicare a coruptiei care s-au inscris in trecut, politica indreptatd
impotriva coruptiei trebuie neaparat sa devind o parte indispensabild a politicii statului si sa fie in
centrul atentiei. In practic, aceasta inseamna ca trebuie elaborat si implementat un program complex
anticoruptie care ar evolua intr-un program permanent de luptd cu coruptia menit sa limiteze si sa
stopeze cresterea ei. Elaborarea si realizarea unui asemenea program trebuie sa fie bazatd pe
intelegerea corectd si exactd a ceea ce este coruptia, analiza greselilor si nereusitelor comise pe
parcursul luptei cu coruptia si analiza cauzei lor, constientizarea cauzelor existente si limitelor, crearea
principiilor clare si productive de lupta cu ea. Alte instrumente importante care ar diminua acest flagel
si care necesitd a fi consolidate se referd la evaluarea integritatii institutionale a entitatilor publice
(evaluarea externa a riscurilor de coruptie), inclusiv la nivel sectorial, efectuarea expertizei
anticoruptie asupra proiectelor de acte normative, realizarea analizei strategice si operationale a actelor
de coruptie.
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ABSTRACT:
BLUE ECONOMY POLICIES OF THE NORDIC (EUROPEAN) COUNTRIES
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politicile economiei albastre si implementarea acestora.
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Introduction

Blue economy is the phenomenon of the last decade. From the very beginning, it has been still
confusing theory for some, who consider it to be very similar to the currently prevalent green
economy. The focus should have been in both cases on careful using of the sources, which nature is
providing us with, but in case of blue economy, the main target is the world of water and everything
that connects with its environment. The correct development of sustainable development of the seas
and oceans has only be possible, due to the Law of the Sea Convention (UNCLOS)! and with its
adoption in the year 1982. This law has been the very basic solution of solving of many problems in
the field of the water use. Further development sealed the Conference on Responsible Fisheries in the
Marine Ecosystems 2held in 2001 in Iceland. During this event with the participation by the Icelandic
officials, representatives of United Nations Food and Agriculture Organization (FAO) and various
other organization and states, the Reykjavik Declaration on Responsible Fisheries in the Marine
Ecosystem? was adopted. In many parts of the agreement, efforts were made to put forward the idea
as well as implementation of sustainable way of fisheries in the blue (marine) ecosystems. Later in the
year 2002, the World Summit on Sustainable development on Johannesburg followed.

1 Recent development

All previous mentioned initiatives are based upon the FAO Code of Conduct for Responsible
Fisheries*, where in this document stands following: “The Code recognizes the nutritional, economic,
social, environmental and cultural importance of fisheries and the interests of all stakeholders of the
fishing and aquaculture industries™In the year, 2012 came the Rio+20 summit. Even if the main
topic was green economy, the turning points in the ecological development reached certain level (the
conference reflected status quo) and the topic of blue development came into the next consideration as
well. The “Blue Growth initiative” followed, where on the one hand, the 2030 Agenda for sustainable

! United Nations Convention on the Law of the Sea. In: Un.org [Online:] Available from:
https://www.un.org/Depts/los/convention_agreements/texts/unclos/unclos_e.pdf [Accessed 10. 06. 2021].

2 The Reykjavik Conference on Responsible Fisheries in the Marine Ecosystem1-4 October 2001, Reykjavik,
Iceland. In: Enb.iisd.org [Online:] Available from: https://enb.iisd.org/crs/sdice/ [Accessed 10. 06. 2021].

3 THE REYKJAVIK DECLARATION ON RESPONSIBLE FISHERIES IN THE MARINE ECOSYSTEM. In:
Fao.org [Online:] Available from: http://www.fao.org/fishery/docss/DOCUMENT/reykjavik/y2198t00_dec.pdf
[Accessed 10. 06. 2021].

4 CODE OF CONDUCT FOR RESPONSIBLE FISHERIES. In: Fao.org [online] Available from:
http://www.fao.org/3/v9878e/\VV9878E.pdf [Accessed. 10. 06. 2021].

5 Code of Conduct for Responsible Fisheries (Background and Overview). In: FAO.org [Online:] Available
from:: http://www.fao.org/fishery/code/en [Accessed 10. 06. 2021].

76 RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
https://www.un.org/Depts/los/convention_agreements/texts/unclos/unclos_e.pdf
https://enb.iisd.org/crs/sdice/
http://www.fao.org/fishery/docs/DOCUMENT/reykjavik/y2198t00_dec.pdf
http://www.fao.org/3/v9878e/V9878E.pdf
http://www.fao.org/fishery/code/en

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

development became the priority, but on the other hand, it was important to “emphasize the need for

growth in many member states particularly in the fisheries and aquaculture sector’™

2 Nordic countries (NC) in the blue economy development

Conduct of mentioned countries and regions is specific since many years. The aim of them have
been the independence in decision-making, with the use of the economic opportunities, but the impact
on the nature should have been minimized. Not all the entities are members of the EU but on the other
hand, there is still need for cooperation on the international level. One of such bodies is the Nordic
Council, which represents Nordic countries (regions): Denmark, Finland, Iceland, Norway, Sweden,
Faroe Islands, Greenland and Aland (Finland).

With the worldwide trends towards ecological sustainable development the Nordic council
confirmed Nidaros declaration, where “addressing the responsibility of the primary industries and
the food sector in terms of green growth’2. The next, more concrete steps followed by the adoption of
the Nordic Bio-economy Initiative 2013-2018. ® The Nordic council has been developing further
activity ever since and in the year 2014 was held its meeting in Iceland with the aim to develop
strategy for the area of the West Nordic regions (Iceland, Greenland, Faroe Islands). The aim was to
promote the “Bio-economy” *

Deepening of the cooperation of West Nordic area of Europe is continuing, whereas the West
Nordic Council is strongly focusing on fisheries with the acknowledgement that it plays the integral
part in their economies and not trying to avoid this fact.>

3 Current projects in NC

As usual not only in this case but in other areas of the world, following initiatives are often
significant mostly because of the numbers of held conferences and setting of the goals, which
neither will be kept but mostly not even putting into the real life and mostly of them stay in the paper
or electronic form only, as projects. Nevertheless, there are relevant projects, which may be worth to
be mentioned. One of them (part of Nordic Bio-economy program) is named Nordic Marina.

3.1 Nordic Marina and other mutual Nordic initiatives

The goal of this project, as described, “Was to reduce emissions and increase the use of alternative
fuels in the marine sector.” The Nordic states have their positive attitude towards the changes in the
environmental development. In the following figure, the overview of their policies are shows.
Denmark, Finland. Iceland, Norway and Sweden are supporting in this or another way alternative
fuels both in land and marine transport. According to the figure below (Table 1), one of the most
progressive states is Norway, followed by the rest of the Nordic countries.

1 Blue Growth Initiative. In: Fao.org [Online:] Available from: http://www.fao.org/3/i7862e/i7862e.pdf
[Accessed 10. 06. 2021].

2 The Nidaros  Declaration. In: Nordic  cooperation [Online:]  Available  from::
https://www.norden.org/en/declaration/nidaros-declaration [Accessed 10. 06. 2021].

3 The Nordic Bioeconomy Initiative, NordBio. In: Norden.diva-portal.org [Online:] Awvailable from:
https://norden.diva-portal.org/smash/get/diva2:1084345/FULL TEXTO1.pdf [Accessed 10. 06. 2021].

4 Future Opportunities for Bioeconomy in the West Nordic Countries. In: Matis.is [Online:] Available from:
https://matis.is/wp-content/uploads/skyrslur/Bioeconomy-in-the-West-Nordic-countries-37-14.pdf  [Accessed 10.
06. 2021].

> West Nordic Council Strategic assessment for regional Arctic cooperation. In: Vestnordisk.is [Online:]
Available from: http://www.vestnordisk.is/wp-content/uploads/2015/09/WNC-Strategic-
Assesment ENGELSK endelig_udgave-FINAL-20082015.pdf [Accessed 10. 06. 2021].

® The Nordic Bioeconomy Initiative, NordBio. In: Norden.diva-portal.org [Online:] Available from:
https://norden.diva-portal.org/smash/get/diva2:1084345/FUL L TEXTO01.pdf [Accessed 10. 06. 2021].
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Table nr.1 - Nordic countries and their policies
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SWEDEN
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trans
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Source: The Nordic Bioeconomy Initiative, NordBio. In: Norden.diva-portal.org [Online:] Available from:
https://norden.diva-portal.org/smash/get/diva2:1084345/FULL TEXTOL.pdf [Accessed 10. 06. 2021].

Nordic marina project goes beyond the results of the usual conferences, because the achievement
came from the cooperation with the Nordic state maritime administrations. Another achievement is
also the publication about how to reduce maritime emissions (Policy recommendations for the future
of Nordic green marine transport). To make emphasis on the ecology, the way of marine sector was
described in this publication as green marine sector.*

The NordForsk (another organization supporting cooperation), funded in the year 2005 by the
Nordic Council of Ministers, also funds further projects; the main goal is to support the research

1 The Nordic Bioeconomy Initiative, NordBio. In: Norden.diva-portal.org [Online:] Available from:
https://norden.diva-portal.org/smash/get/diva2:1084345/FUL L TEXTO1.pdf [Accessed 10. 06. 2021].
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within green economy (blue economy) issues.! Nordic Blue Carbon initiative is the next project. As
somehow significant for the North, the cooperation of state with various NGOs as well as with
research institutions and universities is the integral part of this project. The term Blue forest obtained
accurate description. The main topic is the economic and ecological sustainable use of underwater
“forests”, which are in fact various combinations of sea algae. As one of the last research initiatives is
Nordic Maritime Transport and Energy Research (2021-2023) which deals with research and
development  initiatives on the field of “alternative fuels and  propulsion
systems (energy vectors) with low-carbon impact > 2

3.2 Danish project and development of electric ferries (EF).

EF Ellen is one of the projects in Denmark supported by the European Union, on the field of
maritime transport. In 2021, is still uncommon, when ferries are using different fuel than the fossil
one. In case of ferries, we are speaking about bunkers oil, which in fact is one, the dirtiest possibilities
how a ship can be driven. Use of electric batteries may be the chance how to avoid additional
emissions and one-step closer towards the carbon neutrality. The Danish electric driven ferry Ellen is
being used between islands of Als and Zre (in Danish waters). According to the information from the
official “The EU blue economy report 2021%, the EF Ellen was* 40% more expensive than a
conventional bunkers-powered ferry, but operating costs are 75% lower. Ellen will save the release of
2 500 metric tonnes (MT) of CO2 per year as well as 14.3 MT of NOx, 1.5 MT of SO2, 1.8 MT of
CO2 as well as 0.5 MT of harmful particles. With estimation that the extra costs associated with EF
Ellen will be paid off in 4-8 years*3*

3.3 Marsk Mc-Kinney Meoller Center for Zero Carbon Shipping.

In addition to the above-mentioned project, there is also an initiative in form of research and
development centre for zero carbon shipping. Established in 2020, as the” Marsk Mc-Kinney Moller
Center for Zero Carbon Shipping”™. With the main partners (American Bureau of Shipping, A.P.
Moller Maersk, Cargill, MAN Energy Solutions, Mitsubishi Heavy Industries, NYK Line as well as
Siemens Energy) and with the financial support from A. P. Mgller Foundation, the main aim has
become to become full-scaled research and development Centre. In this year (2021), following entities
became part of the centre too: Alfa Laval, Haldor Topsee and Total. The purpose of the center is to:
facilitate the development of new energy technologies; build confidence in new concepts and their
supply chains; and accelerate the transition by defining and maturing viable strategic pathways to the
required systemic change” The activity should go into the area of supporting the zero emissions in
maritime/ships sector. The whole activity is a combination of private, public, non-profit as well as
non-governmental organizations. This would also include:

a) Support of the development of the use of zero-emission ship fuels

1 What we fund. In: NordForsk [Online:] Available from: https://www.nordforsk.org/what-we-fund [Accessed
10. 06. 2021].

2Call for proposals: Nordic Maritime Transport and Energy Research (2021-2023) — Nordic Energy Research.
In:  Nordicenergy.org [Online:] Awvailable from: https://www.nordicenergy.org/call/research-project-nordic-
maritime-transport-and-energy-research-2021-2023/ [Accessed 10. 06. 2021].

8 The EU blue economy report 2021.. In: Op.europaeu. [Online:] Available from:
https://op.europa.eu/en/publication-detail/-/publication/0b0c5bfd-c737-11eb-a925-01aa75ed71al [Accessed 28.11.
2021].

4 Cerny, P., 2021. “All aboard!” E-Ferry Ellen and the future of electric shipping | Heinrich Boll Stiftung |
Brussels office - European Union. [Online:] Heinrich-Boll-Stiftung  Brussels.  Available  from:
https://eu.boell.org/en/2021/07/07/all-aboard-e-ferry-ellen-and-future-electric-shipping [Accessed 28.11. 2021].

> Hubatova, M., 2021. ENVIRONMENTAL DEFENSE FUND JOINS MAZRSK MC-KINNEY M@LLER
CENTER FOR ZERO CARBON SHIPPING AS KNOWLEDGE PARTNER. In: https://www.edfeurope.org/
[Online:] Available From: https://www.edfeurope.org/news/2021/19/03/environmental-defense-fund-joins-maersk-
mc-kinney-moller-center-zero-carbon [Accessed 28.11. 2021].
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b) Until 2030 using such ships, that are capable of using of eco-friendly fuels i.e. “green hydrogen,
green ammonia, green methanol, and advanced biofuels—make up at least 5% of the global deep-sea
fleet measured by fuel consumption” !

¢) By 2030 such ships should be used in hundreds in seawater transport worldwide.

Conclusion

Nordic countries are developing further and further their independent way towards a cleaner and
greener future. The variety of the efforts coming from the state, with the involvement of the
universities, NGOs, research institutes with certain support from the private sector. This combination
is slowly but surely showing concrete results. In contradiction to the various states of the world, the
North-European countries are successful in the implementation of new policies and the results as
mentioned above are not only papers, conferences, variety of publications but in fact more proposals,
advices and further push forward for new, fresh and detailed green/blue policies. As common in
scientific papers, will often be used paradigm of future vectors of development. Future development
will show new proposals and running projects, new scientific terms will be described. We assume that
in coming years, several important results will be presented both to the scientific and to the lay
audience too. It is more than important to support the mutual understanding in how the infrastructure
and especially aqua (maritime) transport infrastructure will be built and supported. It is very important
to create a common understanding whereas the status of how the environment issue was handled is
impossible to hold anymore, especially in the light of the changes and destruction caused by human
activity. The enforced changes in many areas of Nordic society/business activities have become
inevitable. From shipping industry, through painful political decisions up to changed use of energy
resources.

We have presented just a small number of projects and initiatives, due to the common volume of
an article presented within a scientific journal. However our research will continue, with further
results presented in the next years.

Resurses:

1. Blue Growth Initiative. In: Fao.org [Online:] Available from: http://www.fao.org/3/i7862¢/i7862e.pdf
[Accessed 10. 06. 2021].

2. Call for proposals: Nordic Maritime Transport and Energy Research (2021-2023) — Nordic Energy
Research. In: Nordicenergy.org [Online:] Available from: https://www.nordicenergy.org/call/research-project-
nordic-maritime-transport-and-energy-research-2021-2023/ [Accessed 10. 06. 2021].

3. Cemy, P., 2021. “All aboard!” E-Ferry Ellen and the future of electric shipping | Heinrich Boll Stiftung
| Brussels office - European Union. [Online:] Heinrich-Baoll-Stiftung Brussels. Available from:
https://eu.boell.org/en/2021/07/07/all-aboard-e-ferry-ellen-and-future-electric-shipping [Accessed 28.11. 2021].

4. CODE OF CONDUCT FOR RESPONSIBLE FISHERIES. In: Fao.org [Online:]. Available from:
http://Amww.fao.org/3/v9878e/\V9878E.pdf [Accessed 10. 06. 2021].

5. Code of Conduct for Responsible Fisheries (Background and Overview). In: FAQO.org [Online:]
Awailable from:: http://www.fao.org/fishery/code/en [Accessed 10. 06. 2021].

6. Future Opportunities for Bioeconomy in the West Nordic Countries. In: Matis.is [Online:] Available
from: https://matis.is/wp-content/uploads/skyrslur/Bioeconomy-in-the-West-Nordic-countries-37-14.pdf
[Accessed 10. 06. 2021].

7. Globalmaritimeforum.org. 2021. DENMARK, NORWAY, AND THE UNITED STATES TO LEAD
ZERO-EMISSION SHIPPING MISSION. In: https://www.globalmaritimeforum.org [Online:] Available from:
https://www.globalmaritimeforum.org/content/2021/06/Press-release-Denmark-Norway-and-the-United-States-
to-lead-Zero-Emission-Shipping-Mission.pdf [Accessed 28.11. 2021].

8. Hubatova, M., 2021. ENVIRONMENTAL DEFENSE FUND JOINS MAZARSK MC-KINNEY
MOLLER CENTER FOR ZERO CARBON SHIPPING AS KNOWLEDGE PARTNER. In:

!Globalmaritimeforum.org. 2021. DENMARK, NORWAY, AND THE UNITED STATES TO LEAD ZERO-
EMISSION SHIPPING MISSION. In: https://www.globalmaritimeforum.org [Online:] Awvailable from:
https://www.globalmaritimeforum.org/content/2021/06/Press-release-Denmark-Norway-and-the-United-States-to-
lead-Zero-Emission-Shipping-Mission.pdf [Accessed 28.11. 2021].

80 RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://www.fao.org/3/i7862e/i7862e.pdf
https://www.nordicenergy.org/call/research-project-nordic-maritime-transport-and-energy-research-2021-2023/
https://www.nordicenergy.org/call/research-project-nordic-maritime-transport-and-energy-research-2021-2023/
https://eu.boell.org/en/2021/07/07/all-aboard-e-ferry-ellen-and-future-electric-shipping
http://www.fao.org/3/v9878e/V9878E.pdf
http://www.fao.org/fishery/code/en
https://matis.is/wp-content/uploads/skyrslur/Bioeconomy-in-the-West-Nordic-countries-37-14.pdf
https://www.globalmaritimeforum.org/content/2021/06/Press-release-Denmark-Norway-and-the-United-States-to-lead-Zero-Emission-Shipping-Mission.pdf
https://www.globalmaritimeforum.org/content/2021/06/Press-release-Denmark-Norway-and-the-United-States-to-lead-Zero-Emission-Shipping-Mission.pdf
https://www.globalmaritimeforum.org/content/2021/06/Press-release-Denmark-Norway-and-the-United-States-to-lead-Zero-Emission-Shipping-Mission.pdf
https://www.globalmaritimeforum.org/content/2021/06/Press-release-Denmark-Norway-and-the-United-States-to-lead-Zero-Emission-Shipping-Mission.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

https://iwww.edfeurope.org/ [Online:] Available From:
https://www.edfeurope.org/news/2021/19/03/environmental-defense-fund-joins-maersk-mc-kinney-moller-
center-zero-carbon [Accessed 28.11. 2021].

9. Reducing maritime emissions policy recommendations for the future of Nordic green marine transport.
In: Norden.diva-portal.org [Online:] Awvailable from: http://norden.diva-
portal.org/smash/get/diva2:1083799/FULLTEXTOL.pdf [Accessed 10. 06. 2021].

10. The EU bDblue economy report 2021. In: Op.europaeu. [Online:;] Available from:
https://op.europa.eu/en/publication-detail/-/publication/0b0c5bfd-c737-11eb-a925-01aa75ed71al [Accessed
28.11. 2021].

11. The Nidaros Declaration. In:  Nordic  cooperation [Online:]  Available  from:
https://www.norden.org/en/declaration/nidaros-declaration [Accessed 10. 06. 2021].

12. The Nordic Bioeconomy Initiative, NordBio. In: Norden.diva-portal.org [Online:] Available from:
https://norden.diva-portal.org/smash/get/diva2:1084345/FULL TEXTOL.pdf [Accessed 10. 06. 2021].

13. The Reykjavik Conference on Responsible Fisheries in the Marine Ecosystem1-4 October 2001,
Reykjavik, Iceland. In: Enb.iisd.org [Online:] Available from: https://enb.iisd.org/crs/sdice/ [Accessed 10. 06.

2021].
14. THE REYKJAVIK DECLARATION ON RESPONSIBLE FISHERIES IN THE MARINE
ECOSYSTEM. In: Fao.org [Online:] Available from:

http://mww.fao.org/fishery/docssDOCUMENT/reykjavik/y2198t00_dec.pdf [Accessed 10. 06. 2021].

15. United Nations Convention on the Law of the Sea. In: Un.org [Online:] Available from:
https://www.un.org/Depts/los/convention_agreements/texts/unclos/unclos_e.pdf [Accessed 10. 06. 2021].

16. West Nordic Council Strategic assessment for regional Arctic cooperation. In: Vestnordisk.is [Online:]
Auvailable from: http://Awww.vestnordisk.is/wp-content/uploads/2015/09/WNC-Strategic-
Assesment ENGELSK_endelig_udgave-FINAL-20082015.pdf [Accessed 10. 06. 2021].

17. What we fund. In: NordForsk [Online:] Available from: https://www.nordforsk.org/what-we-fund
[Accessed 10. 06. 2021].

CopyrightoDZIURA Boris, 2022.
Contacts/Contacte/ KoHTakThI:

DZIURA Boris.

University of Economics in Bratislava

1/b Dolnozemska cesta Str., Bratislava 5, 852 35
Slovak Republic

E-mail: boris.dziura@euba.sk

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri 81


http://www.usem.md/md/p/rmdiri
https://www.edfeurope.org/news/2021/19/03/environmental-defense-fund-joins-maersk-mc-kinney-moller-center-zero-carbon
https://www.edfeurope.org/news/2021/19/03/environmental-defense-fund-joins-maersk-mc-kinney-moller-center-zero-carbon
http://norden.diva-portal.org/smash/get/diva2:1083799/FULLTEXT01.pdf
http://norden.diva-portal.org/smash/get/diva2:1083799/FULLTEXT01.pdf
https://op.europa.eu/en/publication-detail/-/publication/0b0c5bfd-c737-11eb-a925-01aa75ed71a1
https://www.norden.org/en/declaration/nidaros-declaration
https://norden.diva-portal.org/smash/get/diva2:1084345/FULLTEXT01.pdf
https://enb.iisd.org/crs/sdice/
http://www.fao.org/fishery/docs/DOCUMENT/reykjavik/y2198t00_dec.pdf
https://www.un.org/Depts/los/convention_agreements/texts/unclos/unclos_e.pdf
http://www.vestnordisk.is/wp-content/uploads/2015/09/WNC-Strategic-Assesment_ENGELSK_endelig_udgave-FINAL-20082015.pdf
http://www.vestnordisk.is/wp-content/uploads/2015/09/WNC-Strategic-Assesment_ENGELSK_endelig_udgave-FINAL-20082015.pdf
https://www.nordforsk.org/what-we-fund
mailto:boris.dziura@euba.sk

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

Revista Moldoveneasca de Drept International si Relatii Internationale /
Moldavian Journal of International Law and International Relations /
Monnasckuii »KypHaI MEXKIyHapOAHOTO IIPaBa U MEKIYHAPOIHBIX OTHOLLICHHI

DE DREPT

i o SRR 2022, Issue 1, Volume 17, Pages 82-88.
Ak ot et ISSN 1857-1999 EISSN 2345-1963
Submitted: 04.12. 2021 | Accepted: 15.12. 2021 | Published: 02.01. 2022

LATH IN
Republica Moldova

TRIBUNA DISCUTIONALA
THE TRIBUNE OF DISCUSSION
JIUCKYCCUOHHAS TPUBYHA

NOTIUNE DE REGIONALISM: ASPECTE TEORETICE
NOTION OF REGIONALISM: THEORETICAL ASPECTS
INOHATHUE PETUOHAJIU3MA: TEOPETUYECKHE ACIIEKTbI

BENIUC Valentin* / BENIUC Valentin / BEHFOK Banentun
MOSCVICIOV Leonid** / MOSCVICHOV Leonid / MOCKBUYEB Jleonun

ABSTRACT:
NOTION OF REGIONALISM: THEORETICAL ASPECTS

The obvious transformations that are taking place in contemporary international relations, world
politics and the processes of international integration impose the need for new theoretical approaches to
regional processes. Adherents of "new regionalism" are increasingly pointing out that classical theories
of international relations no longer meet the needs to respond effectively to the many scientific
challenges facing social, economic, political, and administrative mechanisms for building,
consolidating, and developing. under the current conditions.

‘

Keywords: Region, regionalism, regionalization, interregionalism, “old regionalism”, ‘“new

regionalism”, “comparative regionalism”, globalization, globalism, integrationist processes.

JEL Classification: N90

REZUMAT:
NOTIUNE DE REGIONALISM: ASPECTE TEORETICE

Evidentele transformari ce au loc in relatiile internationale contemporane, politica mondiala si
procesele de integrare internationald impune necesitatea unor noi abordari teoretice a proceselor
regionale. Adeptii ,,noului regionalism” tot mai frecvent atrag atentia asupra faptului ca teoriile clasice
din domeniul relatiilor internationale nu mai corespund necesitatilor de a raspunde eficient la

* BENIUC Valentin - Doctor habilitat in stiinte politice, Conferentiar universitar, Facultatea Stiinte politice si
Relatii internationale, Universitatea de Studii Europene din Moldova (Chisinau, Republica Moldova). / BENIUC
Valentin - PhD in Political Sciences, Associate Professor, Faculty of Political Sciences and International
Relations, University of European Studies of Moldova (Chisinau, Republic Of Moldova). / BEHIOK Banentus -
JIOKTOp XaOMIUTAT TOJUTHYECKUX HayK, JOLCHT, (DaKyJ'lBTeT MOJIMTUHYCCKUX HAYK W MEXKIYHAPOAHBIX
oTHomieHndi, EBpomeiickuit  YuuBepcuter Mommossr  (Kummues, Pecnyonuka Momgosa).  E-mail:
valentinbeniuc@gmail.com

* MOSCVICIOV Leonid - Doctorand, Scoala doctorala ,,Teoria si practica relatiilor internationale:
dimensiunea politicodiplomaticd, economicd, juridica”, Academia de Administrare Publica pe langd Guvernul
Republicii Moldova (Chisinau, Republica Moldova). / MOSCVICHOV Leonid - PhD student, Doctoral School
"Theory and practice of international relations: political, economic, legal dimension"”, Academy of Public
Administration in addition to Government of The Republic of Moldova (Chisinau, Republic of Moldova). /
MOCKBHNYEB Jleonun -acnupant, [lokropanTypa "Teopus M NpakTUKa MEXAyHApOIAHBIX OTHOLICHHUIA:
MOJIMTHKO-TUIIJIOMAaTHYECKOe, IKOHOMHYECKOE, IOpHIMYecKoe M3MepeHue”, AKageMus myOJMyHOTO yIpaBiIeHHs
npu [IpaButensctBe Pecniyonukun Monposa (Chisindu, Republica Moldova). E-mail: m.leonid@yahoo.com

82 RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
mailto:valentinbeniuc@gmail.com
mailto:m.leonid@yahoo.com

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

multiplele provocari de ordin stiintific vizavi de mecanismele sociale, economice politice si
administrative cu privire la edificarea, consolidarea si dezvoltarea regionald, in conditiile actuale
menfionate.

i3]

Cuvintele cheie. Regiune, regionalism, regionalizare, interregionalism, ,,regionalismul vechi”,
., regionalismul nou”, ,, regionalismul comparat”, globalizare, globalism, procese integrationiste.

JEL Classification: N90
CZU: 327.6

PE3IOME:
HHOHATHUE PETUOHAJIU3MA: TEOPETHYECKHUE ACITEKTbI

Oueguonvlie mpaucopmayuu, APOUCXOOSUYUE 6 COBPEMEHHBIX MENCOVHAPOOHLIX OMHOUEHUSX,
MUPOBOU NONUMUKE U NPOYECCax MedHCOYHAPOOHOU UHmezpayuu, OUKmym HeoOX00UMOCHb HOBbIX
meopemuyeckux no0xo008 K pecuoHanbHuiM npoyeccam. CMOPOHHUKU «HOB020 PESUOHANUMAY 6Ce
yauje YKazulearom HA Mo, 4MO KIACCUHECKUe Meopuu MeNCOYHAPOOHbIX OMHOwleHUull Oonvule He
omeeuarom nompeobHocmam I deKmueno2o omeema HA MHO20YUCTEHHbIe HAYUHblE Bbl308bl, C
KOMOPbIMU CMAIKUBAIOMCA  COYUATbHbIE, IKOHOMUYECKUe, NOMUMUYecKUe U aoMUHUCIPAMUBHbIE
MEXAHU3MbL HOCMPOEHUsl, KOHCOTUOAYUY U PA3BUMUSL 8 HBIHEUHUX YCTI0BUAX. YCIO08USL.

Knwueevie cnoesa. PECUOH,  pecUOHATU3M, pPESUOHAIUIAYUA, MENCPECUOHANIU3M, «cmapbzﬁ
pecuoratusmy, «HOBbI pecuornatusmy, «cpaeHumerbezﬁ PeCUOHATIUSM Y, 2]10661]11/1361141/{}1, 2]106(1]1143]\/1,
UHmezcpayuoHHble npoyeccsl.

JEL Classification: N90
YIK: 327.6

Introducere. Realmente, teoriile politice contemporane ce vizeaza fenomenul
regionalismului, practic nu sunt luate in considerare in conceptualizarea si edificarea regionalad
internationala sau transfrontalierd. Tinand cont de procesele de globalizare, pe de o parte, si de
procesele integrationiste la nivel regional si subregional, pe de altd parte, viziunile teoretice
universale si cele care tin cont de particularitatile locale sunt, in opinia noastra, nu doar utile in
practica de construire a regiunilor, dar si absolut necesare in procesul de conceptualizare a
acestui proces. Prezentul articol este o tentativa de abordare teoretica a ,,regionalismului” ca
fenomen social-economic si politic, care speram ca va contribui la sporirea interesului
stiintifico-practic din Republica Moldova fatd de acest fenomen.

Rezultatele cercetarii. Notiunea de ,regiune” (de la lat. regio — provincie, teritoriu)
constituie elementul de bazd in discursul teoretic cu privire la ,regionalism”. Termenul
,regionalism” este expresia unei structuri conceptuale, a carui inteles poate varia de la o cultura
la alta si in functie de traditia discursului social-politic, statornicit in cadrul diverselor
comunititi si acceptat in procesul de comunicare dintre acestea. In acest sens, in literatura de
specialitate se vehiculeaza diverse definitii si abordari a acestei notiuni, precum: ,,regiunea”
reprezintd un grup de tari, care din perspectiva anumitor parametri sunt mult mai integrate intre
ele decat cu alte state (Karl Wolfgang Deutsch); sau, ,,regiunea” este un teritoriu populat de o
comunitate, care a evoluat din punct de vedere istoric, Intr-un mediu geografic comun, avand
aceleasi trdsaturi social-economice, politice si culturale, care le deosebesc de alte teritorii si
comunititi (Ann Markusen)?!; sau, regionalismul reprezinti constientizarea intereselor comune
(regiunea fiind perceputa ca un teritoriu considerat omogen de catre oamenii care il locuiesc) si
in acelasi timp aspiratia de a participa la gestiunea acestor interese. Cu alte cuvinte, o
comunitate care se considerd capabild sa rezolve problemele locale evitand statul, considerat

1 TSYRENOQV Ochir. Regionalization and regionalism: definition and classification. [Online:] Disponibil:
https://cyberleninka.ru/article/n/regionalizatsiya-i-regionalizm-ponyatie-i-klassifikatsiya [citat 01.12.2021].
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prea indepartat si prea mare?. in linii generale, ,,regiunea” este un anumit teritoriu al unui sau al
mai multor state, care se caracterizeaza prin aceleasi conditii naturale si directii de dezvoltare
economicd in baza armonizarii resurselor naturale cu infrastructura tehnico-materiald si de
producere, tinand cont de specificitatea conditiilor social-politice.

Cadrul definitiilor traditionale nu totdeauna permite cercetatorului sd exprime esenta
fenomenului, mai ales daca acesta reprezintd un obiect de cercetare recent aparut in circuitul
stiintific. In acest sens notiunea de ,,regiune” este expusi unor abordiri in cadrul careia sunt
determinate trasaturile de esenta ale acesteia. Astfel, ilustrii cercetatori ai ,,regionalismului”
Bjorn Hettne si Fredric Soderbaum deosebesc cateva etape sau ,,nivele” de formare a regiunii:
la primul nivel, se afla regiunca ca fenomen geografic, determinat de specificul mediului fizic.
Autorii au calificat acest teritoriu, drept ,,protoregiune” sau zond ,,preregionala”, care este
analizat neluand in consideratie societatea omeneascd; al doilea nivel, presupune includerea
comunitatii sociale in procesul regional, ce se caracterizeaza prin asa-numitele relatii
,translocale” dintre grupurile sociale; al treilea nivel, in opinia autorilor, reprezinta inceputul
wformalizarii” regiunii prin aparitia institutiilor regionale, care la randul lor presupune
necesitatea interactiunii dintre comunititi in sfera culturala, politica sau economici?.

Un alt cercetator — M. Russet expune notiunea de ,,regionalism” unei abordari prin care sunt
determinate criteriile de baza ale ,,regiunii” institutionalizate. Printre acestea in literatura de
specialitate sunt mentionate: 1) regiunile sunt omogene din punct de vedere socio-cultural; 2)
regiunea este constituitd din teritorii-comunitdti cu aceleasi trdsaturi politice; 3) la baza
interdependentei politice a regiunilor se afld relatiile dintre structurile politice nationale si
interguvernamentale; 4) regiunile interdependente din punct de vedere economic sunt legate
intre ele prin relatiile de comert interregional®.

Din perspectiva teoriilor dezvoltarii regionale cercetitoarea romana dr. Daniela Antonescu,
deosebeste trei etape ale evolutiei acestora: 1) etapa teoriei clasice; 2) etapa teoriei neoclasice;
3) etapa teoriilor regionale recente. De mentionat, ca cercetatoarea concepe regionalismul ca
stiintd, 1n special din perspectiva teoriilor economiei regionale, ale caror inceputuri vin din
primele manifestari ale economiei regionale ale sec. al XIX-lea, care ,,s-a dezvoltat punctual in
cadrul principalelor curente din domeniul teoriei economice (clasice sau neoclasice)”, care si-a
concentrat atentia asupra a doi factori: ,,distanta si zona (regiunea)”. Primul factor, mentioneaza
D. Antonescu, era redat cu ajutorul cheltuielilor de transport al caror impact era evident asupra
pretului de piati; cel de-al doilea - prin localizarea factorilor de productie®.

Notiunea de ,regionalism” a devenit raspanditd in circuitul stiintific dupa sfirsitul
Rizboiului Rece, fiind reconceptualizati din perspectiva proceselor de globalizare. In acest
sens, regiunile erau concepute drept actori internationali, fiind create atdt ,,in interior”, cat si
,din exterior” cu participarea agentilor externi. In acest context Fredric Soderbaum
mentioneazad patru genuri de ,,regionalism” ce corespund anumitor perioade istorice expuse de
catre autor intr-o manierd evident voluntarista: ,,regionalismul timpuriu” (aliantele intre state si
imperii); ,,regionalismul vechi” (constructiile regionale din perioada Razboiului Rece);
,»regionalismul nou” (reconceptualizarea rolului regiunilor, consolidarea constructiei europene

1 SIENERTH Andra Karla. Aspecte teoretice privind regionalizarea. (Theoretical aspects of regionalisation).
[Online:] Disponibil: http://revistapolis.ro/aspecte-teoretice-privind-regionalizarea-theoretical-aspects-of-
regionalisation/ [citat 01.12.2021].

2 IIEBJIO O.[. IMpobrema KaTeropuaabHOTO ONpENENeHHsl PerHoHaNbHBIX mpoueccos. [Online:] Disponibil:
https://cyberleninka.ru/article/n/problema-kategorialnogo-opredeleniya-regionalnyh-protsessov [citat 03.12.2021].

3 TSYRENOQV Ochir. Regionalization and regionalism: definition and classification. [Online:] Disponibil:
https://cyberleninka.ru/article/n/regionalizatsiya-i-regionalizm-ponyatie-i-klassifikatsiya [citat 01.12.2021].

4 ANTONESCU Daniela. Regional Development Policy in Context of Europe 2020 Strategy. [Online:]
Disponibil: https://www.sciencedirect.com/science/article/pii/S2212567114005619 [citat 01.12.2021].
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dupa Razboiul Rece); ,,regionalismul comparat” (forme noi de integrare regionala in anii
2000)*.

Dezvoltand conceptia ,,noului regionalism” B. Hettne si F. Soderbaum ajung la concluzia ca
acest gen de regionalism reprezintd procesul de edificare a ,,regiunii” prin initiativele de jos,
reprezentand preponderent varianta integrarii deschise, care insumeaza diferite dimensiuni
integrationiste, inclusiv cea economici, ecologica, social-politicd. In acest context se pune
accent pe procesele care se petrec in cadrul regiunii, pe izvoarele cauzale de formare si
consolidare a regiunii, pe rolul si locul politicului in aceste procese.

Pentru o analizad cat mai profunda a acestei conceptii, autorii recurg la un sir de explicatii cu
privire la ,,vechiul regionalism”, mentionand ca notiunea reflecta astfel de forme integrationiste,
precum cea culturala, educationald sau politica, care sunt tratate drept efecte adverse ale
relatiilor economice. O asemenea abordare, in opinia protagonistilor conceptiei ,,noului
regionalism”, era efectuatd prin prisma paradigmelor traditionale ale realismului politic,
Sfunctionalismului sau institutionalismului, care reflectd procesele integrationiste din perioada
Rézboiului Rece. Vom mentiona insa, ca si in conditiile Razboiului Rece initiativele de formare
a regiunilor aveau un caracter social-economic local, axat pe premisele firesti din zona
respectiva. Intreaga istorie a Uniunii Europene ne demonstreaza cu lux de amanunte aparitia si
consolidarea diverselor regiuni, inclusiv drept rezultat al cooperdrii traditionale dintre
comunitatile statelor-membre, in cadrul diferitor zone ale Comunitatii Europene.

Esential este cd ,,neoregionalistii” analizeaza fenomenul descentralizarii intregului sistem
international, in acest sens mentionandu-se mai multe premise ale declansarii acestui fenomen,
inclusiv diminuarea rolului Organizatiei Natiunilor Unite, activizarea integrarii regionale nu
doar in Europa, dar si in Asia si America. In virtutea acestor procese, regiunile insusesc treptat
trasaturile unui veritabil actor al relatiilor internationale, fapt ce a conditionat aparitia unui nou
segment in cercetarea relatiilor internationale — ,,regionalismul”, prin care se are in vedere
inclusiv strategia formarii spatiului regional.

In acest context ,regionalismul comparat” apare in discutiile stiintifice, pentru a studia
totalitatea proceselor regionale, inclusiv regiunile din afara Uniunii Europene. Unii cercetatori
concep notiunea de ,,regionalism comparat” drept expresie a analizei comparate a viziunilor
teoretice, altii — analiza comparatd a regiunilor, cel de al treilea grup, au in vedere analiza
comparati a diferitor tipuri de proiecte regionale?. Din perspectiva celei de a treia optiuni
conceptuale, unii cercetatori in domeniu privesc regionalismul prin prisma a doua forme de
existentd — in forma unor curente politice regionale (intranationale), cu impact destabilizator
asupra relatiilor internationale si in forma progresiva - a mobilizdrii economice si politice
regionale promovate de citre ,,centru”. Intr-un fel sau altul regiunea devine treptat punctul cheie
al discutiilor si actiunilor politice, unde deseori se Intilnesc liniile magistrale de interes global,
national si local, care in rezultatul final pot genera proiecte regionale constructive sau degenera
intr-un eventual conflict dintre ,,centru” si ,regiune” sau dintre interesele globale si cele
regionale. Esential este cd in cercetarea proceselor regionale si de regionalizare urmeaza a tine
cont de cultura, constiinta, abordarea teoreticd a globalismului si de faptul cd in lumea
inconjuritoare totul se afli intr-o continui interdependenti®.

De rind cu conceptiile si notiunile elucidate, teoria dezvoltarii regionale include in aparatul
sau stiintific notiunea de ,interregionalism” si diversele sale forme, precum:
,,megaregionalism”, ,transcontinentalism”, ,.intercontinentalism”, ,,panregionalism”,
Htransregionalism”, ,jintraregionalism”. , Interregionalismul” in acceptiunea lato sensu este

1 MUXAWJIEHKO E.B., Muxaiinenko B.M. BHeumHss perdoHanbHas TOTHTHKA EBpONEHCcKOro corosa.
EBpomneticknit naTEppernoHanu3M: MoHorpadus. Exkatepunbypr: M3matenscTBo Ypansckoro yHuBepeutera, 2019.
—330p, p. 17.

2 MUXAMJIEHKO E.B. «CTapbliiy M «HOBBIH» PErHOHAIM3M: TEOPETHUECKHH IHCKYPC: Kype JEKIMii.
ExarepunOypr: M3narenscTBo Ypanbckoro yHusepcurera. - 116 p., p.26-46.

3 VASILKOVA E. The concept of «region» and modern trends in the development of regionalism. [Online:]
Disponibil: https://cyberleninka.ru/article/n/ponyatie-region-i-sovremennye-tendentsii-razvitiya-regionalizma
[citat 04.12.2021].
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interpretat drept proces de ajustare a diverselor relatii intre regiuni, conditionate, In opinia lui
Vinod Aggarwal de trei factori de baza: 1) integrarea continud a economiei mondiale; 2)
incertitudinea cu privire la colaborarea multilaterala in cadrul Organizatiei Mondiale a
Comertului; 3) necesitatea adoptirii noilor reguli cu privire la relatiile comerciale?.

Definirea si abordarea notiunilor de baza a obiectului de studiu deschid calea spre a intelege
fenomenul regionalismului la nivelul formelor de manifestare si a determinarii diverselor tipuri
de regiuni si a mecanismelor de regionalizare. Totodata aprofundarea procesului de cercetare si
Cunoastere a regionalismului, urmeaza a fi realizat in baza teoriilor sociale si politice din
perspectiva diverselor scoli si paradigme, inclusiv din domeniul relatiilor internationale.

Pe parcursul istoriei gandirii politice ,.teritoriul” a fost cercetat din perspectiva unor aspecte
destul de largi: fizic, economic, social-politic, geopolitic, cultural etc. In acest sens un grup de
cercetatori de la Universitatea de Stat din Irkutsk (Rusia), propun delimitarea cercetarilor
europene in domeniu, in trei blocuri: 1) determinismul geografic; 2) conceptia cronologica; 3)
paradigma contemporani a regionalismului?.

In cadrul paradigmei determinismului geografic ,,regiunea” are o semnificatie obiectiva fiind
tratatd drept sursa naturala, iar conceptele fundamentale sunt teritoriul si oamenii, or teritoriul
este baza existentei omului, societatii, statului. In acest sens natura, conditiile geografice sunt
privite ca determinante. In cadrul conceptiei cronologice (preluati mai apoi de Scoala ,,analizei
spatiului”), regiuneca este caracterizatd drept ,,spatiu organizat” sau in calitate de structura,
conceptele de baza fiind ,,arhitectura legaturilor” in spatiu si ,,organizarea fizica si mentala a
spatiului”. Intemeietorul acestei abordari Alfred Hettner mentiona ci stiinta geografica are
menirea de a studia spatiul in care sunt incadrate anumite fenomene si legatura cauzala dintre
ele. Din perspectiva paradigmei contemporane a regionalismului, regiunea este o ,,unitate” a
concurentei globale si subiect al dezvoltarii. Notiunile de baza sunt cunostintele, dezvoltarea,
inovatia. Deosebit de activ paradigma datid se dezvolta in cadrul conceptiei ,,capitalului
teritorial”, autorul ei, Ramji H. Kamani, trateaza ,teritoriul” drept un sistem de legaturi
tehnologice localizate, dar directionate ,,in afard”; un sistem al relatiilor economice si sociale ce
constituie un tip de ,,capital al relatiilor” - , ,capitalul social”.

Regionalismul ca stiintd (regionologia), iar in acest context teoria dezvoltarii regionale, are
un parcurs istoric de scurtd durati. In acest sens baza teoretico-metodologica a analizei acestui
fenomen este una de ,,Jmprumut”, axata pe un pronuntat interdisciplinarism devenit un principiu
indispensabil al intregului proces de cercetare al acestui fenomen. Din aceastd perspectiva
prezintd interes modelul teoretic prezentat de catre distinsul specialist in domeniul
regionalismului politic, profesorul rus A.S. Macaricev, care analizind in profunzime
,constructivismul social” in domeniul relatiilor internationale (autor Alexander Wendt)
elucideaza influenta factorilor externi asupra procesului de formare a regiunilor. Tinand cont de
faptul ca A. Wendt recunoaste deosebirile semantice dintre ,,macrostructuri” si
,microstructuri”, inclusiv de afirmatia ca statul-agent, obligatoriu contine asa-numitii
»subagenti”, profesorul rus A. Macaricev ajunge la concluzia ca acesti subagenti reprezintd in
fond regiunile ,,interne”, care sunt expuse influentei unor factori din exterior. Astfel schema
generalizatd a analizei lui A. Wendt poate fi expusa in opinia lui A. Macaricev in felul urmator:
subagentii (regiunile interne) — agentii (statele) — microstructurile (regiunile transfrontaliere) —
macrostructurile (factorii globali). Un asemenea lant ofera posibilitatea de a marca doua

! KY3HEIIOB JI.A. ®eHOMEH TpaHCPETHOHANM3MA: NPOOJIEMbl TEPMHHOJOTUHM M KOHIENTYaJlH3alluy.
CpaBHUTENbHAS MOJIMTHKA. 2016. Ne7, c.14-25. [Online:] Disponibil:
https://www.comparativepolitics.org/jour/article/view/429 [citat 04.12.2021].

2 McTopusi M METOJIOJIOTUS PETMOHANIBHBIX MCCIIEN0BAHUI B A3HaTCKO-THXOOKEAHCKOM PETHOHE: MOHOTpadus
/ [mox Hayu. pen. E. @. CepebpennnkoBoif; ots. pea. O. B. Kysunenosa]. Upkyrck: U3narenscteo UT'Y, 2020. 287
p., p. 13.

% 1bid, p. 12-16.
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particularitati deosebite, dar interdependente ale regionalismului, exprimate prin notiunile
., microstructuri” si ,,subagenti’.

Un model teoretic asemanator este propus de catre Maxim Kharkevich, bazat pe lucrarile
savantului australian Sakar Khameiri, care leagd regionalismul cu evolutia statalitatii, cu
dinamismul concurentei si colaborarii grupurilor de interes din cadrul statului. Asemenea
abordare descopera un adevarat potential al cunoasterii procesului de formare si transformare a
regiunilor intr-un larg context de sStructurare teritoriald si conformare a institutiilor
administrativ-politice la acest proces, prin care in fond sunt trasate granitele teritoriale ale
formatiunilor politice, asemenea cum sunt statele sau regiunile de factura internationala.
Khameiri operationalizeaza interdependenta constitutiva dintre grupurile de interese (nivelul de
jos), state (nivelul de mijloc) si regiuni (nivelul superior), adoptand procesul de transformare a
statalitatii drept dimensiune independentd, iar regionalismul una dependenta? [11, p.131].

Concluzii. Adaptarea teoriilor fundamentale la necesitatea examinarii unor obiecte de studii
recent aparute sau care depasesc propriul cadru teoretic, este un procedeu frecvent intalnit in
procesul de cercetare si cunoastere, or un sistem teoretico-metodologic nu cunoaste limite ale
mobilitatii, mai ales daci acesta are insusiri universale. In acest context, studiile de caz ne
sugereaza calea cercetarii fenomenului numit ,,regionalism” prin aplicarea celor mai diverse
paradigme din domeniul istoriei, sociologiei, stiintelor politice, teoriei relatiilor internationale.
Mai mult, dezvoltarea rapida, uneori efervescenta a stiintelor social-politice si in acest sens
aparitia frecventa a noilor subiecte de cercetare, impune necesitatea acreditarii unui asemenea
algoritm de aplicare metodologica. De rand cu cele mentionate semnificam importanta
elaborarii unui sistem eficient si in continud dezvoltare de conceptii, categorii si notiuni proprii
teoriei regionalismului.
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ABSTRACT:
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SECURITY COMPANIES IN THE ARMED CONFLICT IN SYRIA

The vertiginous increase in the demand for military services provided by private actors is generated by the
possibility for states to avoid direct involvement in armed conflicts or tense situations and to avoid liability for
violations of the international humanitarian law rules.

Lack of international regulations that would define the legal status of private military and security
companies and their employees, lack of an effective mechanism to prosecute both employees of these companies
for serious violations of the international humanitarian law rules and secret contracting states these services,
lead to an increase in the number of such participants in contemporary armed conflicts.

This paper reflects the place and role of private military and security companies in military operations by all
actors involved and the effects of using such services in the armed conflict in Syria.
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Cresterea vertiginoasa a cererii de servicii militare prestate de actorii privati este generatd de posibilitatea
statelor de a evita implicarea directd in cadrul conflictelor armate sau a situatiilor tensionate §i de a evita
raspunderea pentru incalcarea normelor dreptului international umanitar.
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Lipsa unor reglementari internationale care ar defini statutul juridic al companiilor militare si de securitate
private si al angajatilor acestora, lipsa unui mecanism eficient de atragere la raspundere atit al angajatilor
acestor companii pentru incdlcarea grava a normelor dreptului international umanitar cit i a statelor care
contracteaza in secret aceste servicii, duc la cresterea numarului de participanti de acest gen in cadrul
conflictelor armate contemporane.

Prezentul articol reflecta locul si rolul companiilor militare si de securitate private in cadrul operatiunilor
militare de parte tuturor actorilor implicati si efectele utilizarii acestui gen de servicii in cadrul conflictului
armat din Siria.

Cuvinte cheie: Siria, drept international umanitar, conflict armat, companii militare §i de securitate private,
raspunderea internationald a statelor.

JEL Classification:: K33, K19, F55
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PE3IOME:
BJIMSIHUE YYACTHUSA YACTHBIX BOEHHBIX 1 OXPAHHBIX KOMIIAHUM B
BOOPYXEHHOM KOH®JIUKTE B CHPUN

TonosoKkpysrcumenvHulll pocm cnpoca Ha 60eHHble YCyeu, NpedoCmasisemMble YaCmHbIMU CYObeKmamu,
BbI36AH BO3MONCHOCBIO O 20CYOAPCmE U3be2amo Npamoe0 VHaAcmus 8 600PYHCEHHbIX KOHDIUKMAX wiu
HANPANCEHHbIX CUMYAYUsaX U u3be2amv OMEEmcmeeHHOCMU 3a HAPYUWIEHUs HOPM  MeXCOYHAPOOHO20
2YMAHUMAapHo20 npasaq.

Omcymcmeue menicOYHapOOHbIX NPAsUT, KOMopble Onpedesiiu Obl NPABoBOTi CIantyC YACHHbIX BOEHHbIX U
OXPAHHBIX KOMNAHUIL U UX COMPYOHUKOS, OMCYMCmeue 3 GekmusHoco Mexanusma npecie0osanus Kax
COMPYOHUKOB IMUX KOMNAHULL 30 CePbe3Hble HAPYUWEHUS. HOPM MeNCOYHAPOOHO20 SYMAHUMAPHO20 NPpasa, max
U 20CyOapcme-3aKa3uuKko8 IMUX YCiye, NPUBOOSm K YeeIudeHue Yucia maxkux Y4acmHuKko8 6 CO8PeMeHHbIX
BOOPYIHCEHHBIX KOHMIUKMAX. CEKPEMHbIX

B smoii cmamve ompadicenbt Mecmo U poib HYACHHBIX B0EHHLIX U OXPAHHBIX KOMNAHULL 6 BOEHHbIX
onepayusax 6cex 60GNEUEHHbIX CIOPOH, d MAKHCe NOCIe0CMEUS UCNONb308AHUS MAKUX YCIIYe 8 B00PYHCEHHOM
KoHguxme 8 Cupuu.

Kouesvie cnosa: Cupus, MexcOyHapoOHoe 2yMaHUMAapHoe npaso, 800PYICEHHbI KOHGDIUKM, YACMHbIC
BOEHHbIE U OXPAHHBLE KOMAAHUU, MENCOYHAPOOHASI OMBEMCMEEHHOCb 20CY0aPCMa.

JEL Classification:: K33, K19, F55
YIK: 341(4/9), 327.009

Introduction. Syria, as well as Iraq or Ukraine, are the best examples to analyze the scope of
agreements between recruiting governments and private military and security companies providing a
wide range of services, from direct participation in hostilities to hostilities. complex operations to
prevent social threats and intimidate citizens’ civic initiatives in order to ensure the governance of a
particular person or party.

The purpose of hiring private military and security companies varies from region to region and
state to state. In addition to ensuring the authority of a particular political regime, non-state actors are
deployed in countries such as Syria to assist local forces in the process of proper training and
providing weapons and ammunition for hostilities against ISIS. In such countries, private military and
security companies are contracted as the direct involvement of the state in such actions would most
likely be politically suspicious and reprehensible under international humanitarian law.

Since the second half of the twentieth century, in interstate military relations, there has been a
tendency for Western states to move from direct to indirect participation in armed conflicts, a fact
generated by the desire to circumvent the rules of international law, globalization, state policy in the

90 RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

spirit of “shock therapy” and neoliberalism. Private Military and Security Companies (hereinafter -
PMSC) have become an instrument in this regard?.

Consequently, due to the high costs for the services of the “private army”, their main customers are
states, transnational corporations, intergovernmental and non-governmental organizations. The Private
Military Companies are trying to lobby their interests so as to secure as much of the UN’s
peacekeeping missions as possible, as this opens up new opportunities and perspectives for them?,

First, it should be noted that there is not a unique definition accepted for private military
companies. For example, Professor A.G. Volevodz characterizes private military and security
companies as “private organizations that provide military and security services to individuals and
legal entities, as well as to states, on a contract basis. At the same time, military services mean combat
operations, strategic planning, intelligence gathering, operational or logistical support, training of
military personnel, material and technical support”™®.

More often, researchers focus specifically on the ethical nature of PMSC activities and believe that
these new actors in international relations almost always act in the interests of the state, follow the
same plans and pursue the same goals as regular armies, and at the same time use more many funds to
achieve the same goals®.

Another definition of it would be: “A private military company is a registered, highly profitable
private commercial structure, made up of highly qualified specialists, controlled by the state and
working in the interest of the state, and this is its fundamental difference from the classic detachments
of mercenaries and terrorists’™.

Many of the definitions of private military and security companies proposed so far are either too
broad or too detailed, but do not cover all aspects specific to the activities of the structures we are
analyzing®.

There is a general pattern of escalating conflicts worldwide, however, there are areas that show a
specific development of armed conflict, such as in Syria. Since May 2013, an increase in military
activities may be seen in Syria. Historically, contemporary hostilities in Syria began with the Baath
Party’s rise to power through the government’s reversal. The coup d’état took place in 1964. In 1970,
Defense Minister Hafez al-Assad ensured his power and introduced himself to the international
community as president of Syria. The president held this position until 2000, when he passed away.

The former defense minister has used the services of private actors as well as private military
security companies to secure what is now known as the longest-running governing regime since
Ottoman reign in Syria’. The president has ensured the internal stability of the state through
international military and private security companies.

Currently, the government regime in Syria and the system of maintaining public order and law
have become even tougher. It was created, maintained and used exclusively for the purpose of
intimidating citizens. There are more than 17 police and intelligence structures that supervise and
control the Syrian people. There is no freedom of expression in this state, and all institutions and
agencies are controlled by the government.

! Pomanuyk C.1. YacTHbIe BOEHHBIE KOMIIAHWMM Ha CITyk0€e MUpOTBOpYecTBa. B: BecTHuk yHuBepcuteTa Poccus v Mup
B yenoBusix riobammsarm, 2013, Pasnen VI, c. 223

2 Tlonomapes B.B. YacTHble BOEHHBIE KOMIIAHMHM: areHThI CTPATETHH HEMPAMBIX JeHCTBUA. B: AsUMyT HaydHBIX
HCCIIeIOBaHMUI: SKOHOMUKA U yrpapieHue. 2019. T. 8. Ne 2(27), c. 28.
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BOCHHBIX M OXPaHHBIX KOMIaHui. B: MexnyHapoaHOe yroioBHOE paBo ¥ MexayHapoaaast rocturms, 2009, Nel, c. 15.

4 Kypoutes K.II., Mapreienko E.B., TMapxutbko HIL, Cranuc JI.B. MeHOMEH YacTHBIX BOEHHBIX KOMIIAHMH B
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Available on Internet: <URL.:
https://zakon.ru/blog/2015/12/14/chastnye voennye kompanii_kratkij obzor_mirovogo _i_rossijskogo_regulirovaniya>.
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on Internet: <URL.: http://www.guardian.co.uk/theguardian/2000/jun/15/guardianweekly.guardianweekly1>.

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri 91



http://www.usem.md/md/p/rmdiri
https://zakon.ru/blog/2015/12/14/chastnye_voennye_kompanii_kratkij_obzor_mirovogo_i_rossijskogo_regulirovaniya
http://www.guardian.co.uk/theguardian/2000/jun/15/guardianweekly.guardianweekly1

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

Since July 10", 2010, the next president of Syria, after the death of Hafez al-Assad, became his
son, Bashar al-Assad, who hired private military structures, continuing his father's habits. The purpose
of the contracted military actors is to ensure that Syria remains equally non-existent for international
society, socially, economically and politically.

Using the services of private military and security companies to avoid liability for serious
violations of international humanitarian law. For the purposes of this study, we are going to
analyze the “national” origin of each individual PMSC, as “even with their apparent commercial
autonomy, their actions are in direct political dependence on the interests of the state in the world
arena™?. Indeed, more and more states, relying on private companies, may extensively use the military
force, effectively absolving themselves of any liability and evading international humanitarian law.
An example of this is Storm Operation, which was undertaken by the Croatian Armed Forces with
strong support from the Military Professional Resources Incorporated (MPRI)3. There are suspicions
that Croatia not only was able to carry out this decisive operation against the Serbs independently in
1995, but it did not even have the funds to pay for “MPRI” services. This means that the United States
effectively destroyed the Serbian enclave in Croatia with the help of MPRI, placing entire moral
liability on Croatia®.

Therefore, there are known cases of private military service providers recruited and funded by the
United States, concentrated in Syria, in order to support, train and develop an appropriate political and
military opposition at the national level®. Meanwhile, however, Russia is providing equipment and
services to private military actors to prepare for and support the Al-Assad regime. These are just few
examples of how private military and security companies are fulfilling their goals in accordance with
their agreements with the governments that recruited them. While the effect of involving private
military actors in conflict areas is expected to be positive, it is in fact detrimental and disrespects the
provisions of international humanitarian law, when these private actors are maliciously used by
governments for illegal purposes.

In situations where private military and security companies are recruited to reverse local
governments, such as the situation of states that finance and support various non-state actors in the
armed conflict in Syria, the states involved are willing to take the victory, if necessary, and to avoid
any liability and violation of international humanitarian law associated with military operations that
ensure this success. Moreover, in the case of the fight against the government’s reverse, the Syrian
authorities cannot send their own national military troops due to a possible international diplomatic
and political conflict, in case of failure of operations.

According to D. Tipling, a US Air Force officer and adviser on relations with the Air Force,
private military companies are “corporations of civilian employees who, under an agreement with the
state, provide military service, support and assistance, both domestically and outside its territories™.

In this regard, a study group led by a doctor of technical sciences, the head of the Department of
Experts and Analysis of the Main Operations Directorate of the General Staff of the Armed Forces of
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the Russian Federation, S.P. Belokonya argues that, in most cases, the main client of the PMSC is the
state, and thus companies “registered in the territory of the state are, in fact, a kind of state structure
and serve as an instrument of foreign policy of that state’™.

Due to jus ad bellum provisions, political conjunctures and national normative provisions, states
such as Syria prefer to send private military troops to engage in hostilities rather than use their own
national military structures. In this way, governments ensure that no legal responsibility is assigned to
them, even if they hire private actors to carry out military operations.

States acting through private actors are not immune to the constraints established by jus ad bellum.
The International Court of Justice in Nicaragua has found that “the mere provision of funds to the
insurgent, although it is undoubtedly an act of intervention in Nicaragua’s internal affairs, is not in
itself equivalent to the use of force™?.

However, the Court indicated that “the organization or encouragement of the organization of
irregular forces or armed forces ... for incursion into the territory of another state” and “participation in
acts of civil conflict ... in another state” may, in certain circumstances, be qualified as infringing the
prohibition of customary law on the use of force and the provisions of UN General Assembly
Resolution 2625 (XXV)°.

The possible infringement of the article 2 (4) of the UN Charter* has not been raised before the
Court, but the same logic would suggest that this ban should be complied with under the provisions of
the UN Charter on the use of force.

In this regard, the Draft Articles on the Responsibility of States for Illegal Acts at the International
Level state: “The conduct of any state body shall be considered an act of that State in accordance with
international law, whether the body exercises legislative, executive, judicial or any other functions. A
body includes any person or entity that has that status in accordance with the domestic law of the
State™™.

Therefore, any action accomplished by the armed forces of the state should be assigned to the
government. In other words, all the hostilities undertaken by the military forces, even if they are ultra
vires, would be associated with the employing government. Thus, this would mean that if a military
man committed violence and abusive crimes, the government could be held liable for the actions of
this military.

From the perspective of the international law provisions in general and international humanitarian
law in particular, in this case the government of the state on whose territory the hostilities take place in
an armed conflict risks being brought to international liability. If a state deploys its own military
troops in an armed conflict, the rules governing the conduct of troops would be the law applicable to
international armed conflict. These rules are stricter than the rules governing the actions of private
military actors in hostilities in times of non-international armed conflict.

In other words, private military actors must not assume captured soldiers and grant them the status
of prisoners of war, whose rights are enshrined in the 11l Geneva Convention, however, they are
obliged to comply with the provisions of the article 3 of the Geneva Conventions®. Therefore, using
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the services of military and private security companies for the armed conflict in Syria is a more
effective and attractive alternative for the current government. Moreover, instead of using national
troops, the government pays private actors to fight for the government.

As such, the Syrian government has indicated its intention to use private military and security
companies as government representatives to carry out tasks that are prohibited by international
humanitarian law. Therefore, in situations where violence and physical abuse are necessary, the
Syrian government chooses to use the services of private actors to carry out some illegal missions,
which would generate state liability for these violations of international humanitarian law.

Moreover, in modern conditions, it is much easier for the state to sign a contract with a private
company to settle specific problems than to use its own national armed forces, and sometimes even
cheaper. The use of the PMSC “gives to the military direction of the state’s foreign policy immunity
from the rules of international law’”.

The private military companies may also be considered transnational companies, as they consist of
complex networks with a large number of representations, ready to operate simultaneously or
sequentially in several regions of the world?.

In this regard, Konovalov I.P., military engineer and journalist, director of the Center for Strategic
Conjuncture and publicist, Valetsky O.V., participant in the wars on the territory of the former
Yugoslavia, consider that: “Private military companies are official military business structures™. The
phenomenon of private military companies is particularly acute in the field of world policy, as it is
possible that such organizations are not held liable through the provisions of national and international
law and follow exclusively the principle of making a profit, like any international business. These
structures can operate both for the benefit of one state and exclusively for the benefit of another
transnational corporation, even against the state of origin®,

Lack of an effective control mechanism over the actions of PMSC employees. The results of
the actions performed by private actors during the Syrian hostilities encourage the national
government not to control or restrict the actions of private partners in order to ensure that their actions
do not infringe the provisions of international humanitarian law. In fact, after recruitment, the Syrian
government does not provide instructions and/or training of any kind on compliance with international
rules. Providing such training would associate the actions of private military and security companies
with the contracting state and generate its liability for its actions, so the government keeps its distance
when it comes to private military and security companies.

PMSC have internal documents that regulate their activities. They are based on the 2010
International Code of Conduct® for Private Military and Security Companies. This document is not
unique and, in essence, only reiterates the recommendations set out in the Montreux document.
However, its importance should not be underestimated - it is important for the creation of a primary
legal framework and the voluntary development of the services quality culture provided under the
PMSC, which will ensure the development of more effective ways to regulate this type of service.

Depending on the attitude towards PMSC, the specialists in the field divide the states into 3
categories:

1. States that have established an “exclusive monopoly” on the use of force (eg. Belgium);

2. States that allow certain exceptions to the “exclusive monopoly” on the use of force (eg. Russia);
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3. States that accept a “limited monopoly” on the use of force (eg. the United States)?.

The situation in Syria is the perfect example of situations in which a state tries to reverse the
current government by using private military companies. Under normal circumstances, the
government should train private contractors to limit their strength during armed violence, to capture
rather than kill, to avoid torture and for any situations related to detention - the procedure would be in
strict accordance with customary rules.

Thus, providing such training, the state would:

a) recognize that the recruiting party is directly involved in reversing the government and

b) could impute strict liability to the government for any illegal actions taken by non-state actors.
In this case, the liability lies on the state that contracted these services.

Substantial increase in demand for the services of private military and security companies.
We live in an era where wars are no longer fought by countries and their national armies, but rather by
third parties who want to engage in armed hostilities for generous payment. Currently, there are not on
the international arena any armed conflict between the world’s powers, and armed incidents between
countries are declining?. The top 3 countries that provide services and personnel to private military
companies are the United States, China and Russia. It’s no secret that the United States has become
known for providing private military and security services, support and personnel for escalating
conflicts in grey areas such as Iraq and Afghanistan. One of the most well-known private military
service providers is a company called Blackwater, which has gained international recognition after a
fatal incident.

This happened on September 16", 2007, when an American diplomatic group, protected by
Blackwater, was moving to Nisour Square in Baghdad and killed about 17 Iraqi civilians and injured
another 20 as a result of the bomb squad®. This private military company is by far the only American
company of its kind. Competing companies are Spear Operations Group, known for its private
military and security services to the Yemeni government, which allegedly took part in political
assassinations and armed civil disputes, and DynCorp, which provides mainly support, logistics and
training services® or its competitor - Constellis.

Similarly, Russia has a significant presence in the private military services market. The latest
international military developments support the idea that private military companies in the Russian
Federation are experiencing an increase in demand for services worldwide. Specifically, Russia’s
involvement in the Syrian conflict is probably the most notable incident, in which the Wagner Group,
a globally recognized private military company, was contracted by the Syrian state authorities for
direct participation in the armed conflict in Syria. The Wagner Group’s commitment involved action
against US special operations forces, killing over 200 Russian soldiers®.

This Russian private military company is recognized for its operations in countries similar to Syria,
such as Ukraine, where Russia has supported separatist forces and fought against the Ukrainian
government; as well as through its military support and training services to the Syrian rebels®, the
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Central African Republic!, Sudan?, Libya®, Mozambique* or possibly Venezuela. Initially, the
Russian private military contractors had a failed start, through the operation of the Slavonic
Corporation, which was sent to Syria to support and sustain the current regime. However, with the
success of the Wagner Group, the industry of Russian private military and security companies is
growing rapidly due to increasing international demand for this type of service.

The vertiginous demand for the services and personnel of private military and security companies
has attracted the attention of large Chinese investors and entrepreneurs. One of the internationally
recognized Chinese private military companies is FSG, also known as the Frontier Service Group,
which was created by the well-known E. Price after leaving the American company, Blackwater®. On
its website, FSG states that, among its services, it provides “integrated security, logistics, insurance
and infrastructure services” for countries geographically located in SE Asia, the Middle East, North
Africa, Sub-Saharan Africa, Central and South Asia®.

FSG is one of many examples in which the private military company was funded by Chinese state-
owned investment company CITIC Group, which provided FSG the capital needed to start the
business in 2014 and currently controls the company’s majority stake’. It is not known whether FSG
provides services as a competitor to Blackwater, but it was found that FSG provided the government
of South Sudan and Syria the military support technology and aircraft, most likely through serious
infringements of US and European Union export law?®.

The number of “wild geese” in Syria is indeed estimated at thousands. This includes previously
known military and private security companies, as well as newer ones. The American company
Blackwater, known for its crimes, has changed its name and headquarters several times. In 2007, it
left Iraq, it was based in the United Arab Emirates and delivered supplies from the Pentagon to Syrian
insurgents. According to the Iranian press, at the beginning of 2018, it was planned that these
mercenaries would enter Syria and replace the American troops in the area®.

In July 2019, Colonel General Sergei Rudsky mentioned in a press conference: “In addition to
training insurgents, US structures in Syria are busy stealing oil facilities belonging to the legitimate
Syrian government.
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Recently, there has been an active increase in the number of employees of US private military
companlies in these objects. Today, the number of PMSC mercenaries in Syria exceeds 3,500
people’™.

The main tasks of private military and security companies are to train military units loyal to
Washington, as well as to protect the oil and gas infrastructure and to ensure security”. And further:
“... the leadership of the PMC is fulfilled by the Central United Command of the US Armed Forces”.
It was rightly noted that PMCs are located “illegally in Syria, infringing all international rules and
regulations™?.

Given all of the above, it is clear that the significant demand for private military services goes hand
in hand with funding and investment opportunities. Both markets have an extraordinary international
perspective, especially because once the PMSC enters a particular state to support rebel hostilities,
governments then hire other third-party military contractors fighting the rebels or vice versa. Thus,
due to the lack of a mechanism to hold PMSC liable under international law, the direct participation in
the armed conflicts of private actors in a given state generates extraordinary opportunities for them.

The need for national and international regulations on legal relations between states and
private military and security companies. While governments support the behavior of private
military actors, this fact highlights a number of difficulties, in particular:

- The state’s liability for the actions of private actors and

- The liability for PMSC actions that exercise elements of governmental authority, in situations
where their actions are not carried out in accordance with national rules and regulations.

In the armed conflict in Syria, according to the United Nations Commission of Inquiry reports of
November 2011, the private military companies were composed of more than 10,000 civilians, who
carried weapons and were materially supported by the Syrian government, with the sole purpose of
eliminating at all costs, any anti-government demonstration next to the national security forces®. From
another point of view, in 2013, the same actors were included in government forces, but their status
before that date is quite unclear. In other words, if these actors or companies were indeed agents of the
Syrian government, therefore, the military actions and their consequences are attributed to the Syrian
state*. However, no evidence to confirm such a status was provided®.

In 2011, Syrian political authorities began using funds and services to support the alliance of young
unemployed people by distributing weapons, vehicles, protection and security certificates to their
loyal people and families, who acted for the Syrian regime®. Here is where the conflict arises, when
private military structures collaborate with the Syrian regime in order to sanction opponents, but
without a specific legal authority to do so’. Unfortunately, similar situations of privatization of armed
conflicts are encountered around the world, in third world countries, where the PMSC cooperates
closely with the national regime and participates in hostilities on behalf of the regime, but in the
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absence of legal regulations, training or support. Thus, from a strictly legal point of view, the actions
of private structures cannot be attributed to the Syrian state’.

In the Syrian hostilities, there is no evidence as for the initiation or organization of training of these
contingents by the Syrian national army or of state surveillance actions in military operations during
which essential infringements of the state’s international responsibilities have been committed as for
the human rights?.

Shabbiha appears to be “responsible or accomplices in human rights abuses in Syria”, including
firing at peaceful protesters, shooting and killing protesters, arbitrarily detaining Syrian civilians and
shooting Syrian soldiers who refused to shoot at peaceful demonstrations?®.

Their membership in Syrian government structures is a problem due to the nature of the armed
operations carried out by these phantom participants during the Syrian hostilities, as private actors
present themselves as acting with a special sense of total impunity*. Because of this situation, it is
clear that private actors exercised a kind of public positions in Syrian society before being included in
Syrian government forces. These participants in the hostilities acted next to the state security forces,
accomplishing law enforcement functions on behalf of the Syrian regime, but no evidence was
identified or presented about their training, preparation by the state, in accordance with Syrian law.

Therefore, to date, no effective legal mechanisms have been created to determine the status of
PMSC and their employees, either at international or regional level. At the national level, in some
countries (eg. the United States), the situation is somewhat different - there is legislation governing the
status and activities of the PMSC. In some countries, PMSC activities are completely banned, in some
(for example, in Russia) PMSC are in a legal vacuum - in a kind of “grey area” when they are not
directly banned, but their activities are not expressly regulated. The lack of effective regulatory
mechanisms at all levels generates a lack of certainty regarding the establishment of the legal status of
PMSC employees as combatants or non-combatants. This, in turn, causes a number of difficulties®.

The probability of negative consequences for using the services of private military and security
companies depends to a large extent on the level of development of the regulatory basis that would
regulate these activities and on the development of a democratic control mechanism over them. The
transparency of state budget articles on the defense sector, including special services, should be a
precondition when deciding to legalize the activities of such companies. Otherwise, a number of
negative consequences can be caused and the level of corruption in this area increases.

If in the first stage of the development of mercenaries, the demand for these services from the part
of the states was caused by the lack of funds to maintain their own regular army, then in the current
stage, the revival of demand for services provided by mercenaries in a qualitatively different form is
caused by a number of factors associated with globalization processes. Most likely, this trend will be
long-term, which requires constant attention to this phenomenon®.

Conclusions. The globalization is leading to the transformation of armed conflict and the demand
for third parties to provide strength, training and equipment. The reason why the private military
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industry is expanding is because private actors avoid liability under international humanitarian law
and present themselves as an extraordinary business opportunity that generates substantial revenue.

Meanwhile, the growing number of private actors present in Syria is turning the country’s territory
into areas of hostilities, in which they frequently fight against each other because of the opposing
interests of the contracting states.

The activity of private military and security companies in third world countries, such as Syria, is
meant to inhibit political opponents and/or ensure the authority of a regime.

In this line of thought, there is very little chance that the Syrian government will ever consider
restricting or controlling the activity of private military and security contractors, as this would make
the Syrian state liable for serious infringements of the international humanitarian law rules by them.
Also, the more vague and superficial the relationship between the state and the PMSC is — much less
the Syrian society knows about the government’s collaboration with private military actors in order to
carry out military actions in hostilities.
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ABSTRACT:
THE EUROPEAN UNION AND THE DRAMATIC EXPERIENCE
OF THE CORONAVIRUS PANDEMIC

In the present investigation, we set out to address the issue of the way in which the European Union has
reacted to it and try to cross to the period of the pandemic of the coronavirus and is currently in progress,
dramatic experience for the whole of humanity, which is a terrible test of endurance for all types of
organization, social and political, and it raises questions about the troubling about the means and methods of a
response to this challenge, without a precent of the new first in the EU, and the role of public opinion, and the
philosophy of the best survival, the world of post-pandemic, the individual — society relationship in the new
context, the vulnerability of human existence, its meaning, etc.

Our approach is based on the investigation of the speeches of the personalities at the head of the main
European institutions, of the heads of the member states, on the analysis of the main decisions adopted at the
level of the European Union since the beginning of the pandemic.
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REZUMAT:
UNIUNEA EUROPEANA SI DRAMATICA EXPERIENTA
A PANDEMIEI DE CORONAVIRUS

In prezenta investigatie ne-am propus si aborddm problematica felului in care Uniunea Europeand a
reactionat si inceard sa traverseze perioada pandemiei de coronavirus aflata in desfasurare, experientd
dramatica pentru intreaga omenire ce devine un test teribil de rezistentda pentru toate tipurile de organizare
sociala si politica si ridica intrebari tulburdtoare referitoare la mijloacele si modalitdtile de rdaspuns la aceastd
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provocare fara precent, la noile reasezari din interiorul UE, rolul opiniei publice si filosofia optima de
supravietuire, configuratia lumii post-pandemie, raportul individ — societate in noul context, vulnerabilitatea
existentei umane, sensul ei etc.

Demersul nostru se intemeiaza pe investigarea discursurilor personalitatilor aflate in fruntea principalelor
institutii europene, ale sefilor statelor membre, pe analiza principalelor decizii adoptate la nivelul Uniunii
Europene de la inceputul pandemiei.

Cuvintele-cheie:lumea post-pandemie, (in)securitate internationald, relatii internationale, Organizatia
Mondiala a Sandtatii, Uniunea Europeand, fake-news, drepturi si libertdti cetdtenesti.
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Introducere

Debutul Crizei Pandemice de Covid 19 pare sa fi luat prin surprindere societatea internationald, in
ciuda avertismentelor si simulirilor anterioare!, atit de « suspecte » din punctul de vedere al unei
parti a opiniei publice internationale.

Sentimentul de vulnerabilitate a omenirii in fata unor asemenea amenintari, de fragilitate a

realizarilor stiintei medicale, rolul de informare si creare a atitudinilor la nivelul opiniei publice jucat
de mass-media si de retelele de socializare dar si de difuzare a fake news-urilor au tulburat puternic
lumea aflata in cautarea unor puncte de sprijin, a unor repere pe care sa se intemeieze actiunea de
combatere a pandemiei i, in paralel, de mentinere a ordinii sociale si adaptare/reconstructie a noii
realitati sociale, economice, politice.
« Revenirea la normalitate» lasd treptat loc ideii cd lumea post-pandemie nu mai poate fi aceeasi si
ideea de adaptare se contureaza treptat drept conditie a supravietuiri individuale si colective, n acelasi
timp 1n care nevoia de a intelege ce se intAmpla si spre ce ne indreptam incepe sd aduca la lumina
studii despre posibile scenarii de evolutie, despre nevoia de a folosi criza pentru a reconfigura, a
restarta ordinea interndi si internationala?.

! Simularea organizati in chiar luna decembrie 2019 la initiativa lui Bill Gates care avertizase asupra
online la https://www.leparisien.fr/societe/coronavirus-bill-gates-la-cia-jacques-attali-ils-avaient-alerte-sur-une-
epidemie-mondiale-23-03-2020-8285973.php, accesat la 28.11.2021

2 Pentru aceastd perioadd de inceput, in literatura romand, o timpurie colectie de 37 de eseuri ale unor autori
romani si strdini a fost realizata de New Strategy Center in iulie 2020 sub titlul de Lumea de mdine. Ce urmeaza
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Acceptand ca « lumea de dupa pandemie nu va mai fi — cel putin pentru o vreme — aceeasi cu cea
dinainte » presedintele Academiei Romane, profesorul Ioan Aurel Pop, sublinia responsabilitatea
intelectualilor de anu permite “’ca schimbarile sa altereze lumea, s-o impinga spre criza perpetua si
suferintd, ci sa lucram cu totii, indemna el, sa fie o lume mai buna.”*

In cele ce urmeazi vom analiza, din perspectiva unui observator roman, aspecte privind rolul
statelor membre si implicarea UE in gestionarea acestei situatii fard precedent, asa cum reies ele din
analiza discursurilor sefilor de stat, a conducatorilor principalelor institutii ale Uniunii Europene si
vom urmari principalele masuri care contureaza eforturile UE de a gestiona solidar si eficient aceasta
crizd, incercand sa profilam si impactul politic si de securitate pe care actuala criza de Covid 19 il are
pentru sistemul international, pentru UE si pentru Romania.

Statele membre si implicarea intirziata a UE in gestionarea crizei pandemice de coronavirus

Ce a uimit a fost tacerea neasteptata, surprinzatoare si inexplicabila a Uniunii Europene in perioada
imediat urméatoare debutului pandemiei. In ianuarie 2020 cand China a inchis Regiunea Wuhan si
chiar mai tarziu, la inceputul lui martie, la Bruxelles se discuta Cadrul Financiar Multianual fara a se
intelege decat apoi faptul ca o criza sanitard de amploare cuprinsese deja continentul si lumea.

De altfel chiar proclamarea la 11 martie 2020 a pandemiei de coronavirus de cétre Directorul
general al Organizatiei Mondiale a Sanatatii (OMS), Tedros Adhanom Ghebreyesus, consideratd
initial grabita, a fost ulterior criticata. Elementul cheie al lentorii OMS care "ar fi trebuit sa utilizeze
propriile evaluari de risc, fara sa astepte aprobarea tarilor cele mai afectate sau sfaturile Comitetului
sau de Urgenta" a fost "intarzierea in identificarea probabilitatii de contagiere de la o persoana la alta,
precum i transmiterea asimptomaticd sau presimptomaticd" a bolii, asa cum ardta unul dintre
rapoartele Comitetului de Revizuire a Reglementirilor Internationale de Sanitate?.

Dezbaterile scot in evidentd urgenta nevoie de reformare a arhitecturii multilaterale de sanatate la
nivel global si de remodelare si acordare de puteri sporite OMS-ului®. In acelasi timp, investigarea
activitatii sale din perspectiva transparentei managementului este realizatd in Parlamentul European
unde reprezentantul Italiei, Marco Campomenosi, formuleaza chiar intrebari cu privire la masurile pe
care Comisia Europeana ar trebui sa le 1a fata de Organizatia Mondiala a Sanatatii pentru a solicita
despagubiri in numele UE ca urmare a deficientelor culpabile” ale organizatiei respective®.

Asa cum se stie, cadrul cooperarii Comisiei Europene cu OMS este creat de principiile generale,
obiectivele si procedurile, inclusiv reuniunile periodice la nivel de inalti functionari stabilite prin
schimbul de scrisori din 2001, Comisia participand in calitate de observator la reuniunile anuale ale
comitetului executiv al OMS si la Adunarea Mondiala a Sanatatii, de la Geneva, precum si la
reuniunilor anuale ale Comitetului regional al OMS pentru Europa de la Copenhaga®. Se adaugi la
acestea si cooperarea Centrului European de Prevenire si Control al Bolilor (ECDC) cu OMS in

dupa pandemie? Reflectii si proiectii, Olivia Toderean, Sergiu Celac, George Scutaru, Bucuresti: Editura Curtea
Veche, 2020, urmat la scurt timp de volumul publicat in limba engleza, Post-Pandemic World: perspectives on
foreign and security policy/ed. Olivia Toderean, Sergiu Celac, George Scutaru; foreword by Wolfgang Ishinger;
afterword by Mircea Geoand, Bucuresti: Curtea Veche Publishing, 2020, indiciu al inscrierii in dezbaterea ampla,
internationald, pe aceasta temd; Daniel Daianu, Economia si pandemia. Ce urmeaza?, lasi, Editura Polirom, 2021;
Veronica Dumitrascu, Romania in contextul noii crize pandemice, Editura: Pro Universitaria, 2021, 196 p.

L POP, loan Aurel, Postfati la Lumea de mdine. Ce urmeaza dupd pandemie? Reflectii si proiectii, Olivia
Toderean, Sergiu Celac, George Scutaru, Bucuresti: Editura Curtea Veche, 2020.

2 Coronavirus: OMS recunoaste lentoarea reactiei sale in primele luni ale pandemiei de COVID-19 (rapoarte) ,
in  AGERPRES, din 6.05.2021, online la: https://www.agerpres.ro/mondorama/2021/05/06/coronavirus-oms-
recunoaste-lentoarea-reactiei-sale-in-primele-luni-ale-pandemiei-de-covid-19-rapoarte--708557, accesat la
28.11.2021.

3 DUPUY, Emmanuel, Covid-19 and the reshaping of the global order, in , Post-Pandemic World: perspectives
on foreign and security policy/ed. Olivia Toderean, Sergiu Celac, George Scutaru; foreword by Wolfgang Ishinger;
afterword by Mircea Geoand, Bucuresti: Curtea Veche Publishing, 2020, p.159.

4 Parliamentary questions, 27 april 2020, Marco Campomenosi, Question for oral answer 0-000034/2020 to
the Commission, online la https://www.europarl.europa.eu/doceo/document/0-9-2020-000034 RO.html , accesat
in 29 noiembrie 2021.

5 International organisations | Sanitate publici (europa.cu)
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domeniul bolilor transmisibile.

Ideea ca “omenirea putea sd preintdmpine catastrofa de COVID” este afirmata explicit si de o
comisie internationald de experti independentil. Se aprecia ci "o lipsd de vointd politici si de
solidaritate globald" a stat la baza raspunsului lent al multor guverne la inceputul pandemiei datorata
“tensiunii dintre necesitatea de a proteja sanatatea publica si cea de a salva economia”, fapt care a
ingreunat punerea in aplicare a restrictiilor ce serveau combaterea raspindirii coronavirului?,

Indoieli si critici in legtura cu reactia lenta sau ineficients, cu lipsa capacitatii de a actiona si/sau
de a avansa solutii la criza au fost formulate, asa cum observa diplomatul roman Lazar Comanescu, la
adresa organizatiilor internationale globale sau regionale (UE sau NATO), ideea ineficientei intregului
sistem institutional constituit dupi al doilea razboi mondial fiind pusi sub semnul intrebarii®,

Fapt este cd 1n aceastd fazd de inceput a pandemiei, parea ca statele, fiecare in parte, trebuie sa
rezolve pe cont propriu situatia, cd se revenea la paradigma statului—natiune si observatii privind
eficienta crescuta in aceste imprejurdri a unor regimuri autoritare incepeau sa se auda tot mai des,
pornind de la necesitatea unor masuri ferme in lupta pentru stoparea raspandirii virusului, alaturi de
alte idei, mai nuantate, precum cea dezvoltata ulterior, prin comparatie, ca statele conduse de lideri
femet par sa gestioneze cu mai mult succes aceasta situatie de criza. De altfel, chiar la nivelul statelor,
deruta populatiei a fost initial accentuata de lipsa de implicare a autoritatilor, de schimbarea de la o zi
la alta a aprecierilor fatd de noua amenintare, etichetata initial ca o simpla riceala pentru ca apoi
atitudinea si se schimbe radical, trecandu-se in céteva zile la lockdown?.

Atentia populatiei s-a Indreptat de la inceput spre conducatorii statelor cautdnd in discursurile lor
catre natiunile pe care le conduceau indicii despre ce se intdmpla. Ce stiau leaderii statelor mai mult
decét cetatenii de rand, devine preocuparea celor care incercau sa culeagd informatii din analiza
discursurilor acestora care sd contureze un tablou cat mai apropiat de realitatea lucrurilor in
desfasurare. Adevarul din spatele declaratiilor este cautat iar memoria inregistra, retinea si combina
emotional puzzle-ul franturilor de informatii, al imaginilor transmise prin mass media, pe retelele de
socializare, culese din mediul social etc.

Discursurile sefilor de stat

Organizarea actiunii solidare pentru stoparea raspandirii virusului si nevoia de a mentine o buna
comunicare si informare a populatiei a fost dublata de nevoia de a combate ampla campanie de
dezinformare si manipulare. Amenintare majora pentru combaterea pandemiei, aceasta va deveni un
instrument periculos, utilizat In noul context de actori internationali si forte care incercau fie
prelungirea crizei pentru a putea exploata economic mediul, fie provocarea unor daune mai ridicate
pentru rivali si avantaje in noua repozitionare in ierarhia puterii si influentei la nivelui sistemului
mondial in schimbare.

Analisti precum Emmanuel Dupuy sesizau cd, in noul context, importanta pe care o capata
»factorul digital” ne face sa trdim un adevarat ,,tsunami tehnologic”, si pe langa actorii internationali
consacrati se impune GAFAM , cele cinci mari companii Google, Apple, Facebook, Amazon si
Microsoft care devin, inca dupa primele luni de pandemie, mult mai bogate si ajung importanti actori
non-statali cu rol global®.

Paradoxal, o criza sanitard in fata careia solidaritatea si actiunea corcertata la nivel global ar fi

1 Video Critici la adresa modului de gestionare a pandemiei | stiri.tvr.ro - Site-ul de stiri al TVR

7. Ibidem.

3 COMANESCU, Lazir, The European Union in the post-pandemic world, in Post-Pandemic World:
perspectives on foreign and security policy/ed. Olivia Toderean, Sergiu Celac, George Scutaru; foreword by
Wolfgang Ishinger; afterword by Mircea Geoand, Bucuresti: Curtea Veche Publishing, 2020, p. 99.

4 Postarea pe Facebook a presedintelui Iohanis din 27 februarie 2020, la o zi dupa descoperirea primului caz de
infectie cu coronavirus, potrivit careia “nu existd niciun motiv real de panica....acest virus provoaca in marea
majoritate a cazurilor doar simptome usoare, dureri in git tuse si febra, ca in orice riceald”, online la
https://www.mediafax.ro/coronavirus/iohannis-dupa-primul-caz-de-coronavirus-in-romania- nu-exista-niciun-
motiv-real-de-panica-acest-virus-provoaca-in-majoritatea-cazurilor-doar-simptome-usoare-dureri-in-gat-tuse-si-
febra-18898952, accesat la 28 noiembrie 2021.

> DUPUY, Emmanuel, Covid-19 and the reshaping of the global order, in Post-Pandemic World: perspectives
on foreign and security policy/ed. Olivia Toderean, Sergiu Celac, George Scutaru; foreword by Wolfgang Ishinger;
afterword by Mircea Geoana, Bucuresti: Curtea Veche Publishing, 2020, p158-159.
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trebuit sa fie conditii ale reusitei elimindrii virusului a fost gestionatd In prima sa faza la nivelul
statelor natiuni. Trendul nationalismului s-a accentuat in aceastd faza a pandemiei si in conditiile
incapacitatii de adaptare rapida si de implicare coerentd in efortul comun a institutiilor si
organizatiilor internationale pe buna dreptate analisti precum Antonia Colibasean vorbeau despre
tendinta slabirii ”globalizarii prin institutionalizare”, despre o diminuare a “procesului de integrare
globala si chiar a celui de internationalizare, asa cum il stim, cu reguli de drept international si

forumuri de discutii, negociere si colaborare™?.

Pasi ai implicdrii institutiilor UE in combaterea pandemiei de coronavirus: ce tip de
implicare!

Desi UE nu are, conform tratatelor, competente directe In domeniul sanatatii si politicii medicale,
acestea rdamanand in atributiile statelor membre, numeroase critici la adresa lentorii 1n reactie si lipsei
sale de solidaritate si coordonare s-au formulat din interior, in prima parte a crizei. Acestea au venit, in
primul rind, si pe bund dreptate, din partea Italiei al carei sistem medical fusese coplesit de numarul
mare de cazuri si epuizarea rezervelor de echipament si medicamente si, ulterior, din partea altor
state puternic afectate de pandemie. Acestea critica lipsa de solidaritate i pun sub semnul intrebarii
chiar viabilitatea proiectului european.

UE avea initial doua instrumente principale prin care isi putea organiza raspunsul imediat la criza
de sanatate publica, Decizia din 2013 privind amenintarile transfrontaliere grave la adresa sanatatii ce
stabilea un set de structuri pentru situatii de urgenta, pregatire si raspuns si Mecanismul de protectie
civila care trebuia sa faciliteze cooperarea intre statele membre in cazul unui dezastru. Ambele au
functionat conform intentiei si asteptarilor In prima faza a crizei, dar, reflectand puterile limitate ale
UE in domeniul sanatatii, capacitatea si acoperirea lor au fost inevitabil insuficiente.

Abia videoconferintele initiate de Consiliul European incepand cu 10 martie 2020, cu participarea
sefilor de stat si reprezentantei Bancii Centrale Europene, pun problema implicarii institutiilor UE in
coordonarea actiunii statelor la nivel european.

Se decide utilizarea Mecanismului European Integrat de Raspuns Politic la Crize ce fusese lansat
de presedintia croatd urmand ca statele sa beneficieze si de sprijinul Centrului European de Prevenire
si Control al Bolilor.

Utilizarea cadrului de protectie civild RescEU si decizia Consiliului de a sprijini prin bugetul UE
actiunea statelor de combatere a pandemiei au fost insotite de o monitorizare continud, realizata de
Eurogroup, a evolutiilor economice si financiare in vederea unui raspuns rapid la posibile evolutii
alarmante. La sugestia Comitetului Consultativ Covid-19 creat la nivelul Comisiei Europene se va
activa clauza derogatorie pentru a permite statelor membre sa utilizeze fonduri din bugetul national
pentru acoperirea cheltuielilor din domeniul medical fara a mai respecta limitele de deficit bugetar
impuse anterior.

In noile conditii se opteaza pentru o aplicare flexibila a orientirilor europene convenite, in functie
de conditiile concrete din fiecare stat. Sprijinul temporar printr-un ajutor de stat acordat companiilor
afectate de criza si pregatirile pentru a face operationala Initiativa de Investitie pentru Raspunsul la
Coronavirus vor determina sprijinirea statelor membre cu 37 de miliarde de euro, la care se adauga
cele 140 de miliarde euro investiti in cercetare.

Era evident ca implicarea UE in gestionarea raspunsului la cumulul de crize generat de pandemie
era necesard si psihologic impactul asupra statelor membre si populatiei a insemnat sperantd si
redescoperirea solidaritatii. Aparea, Insa, intrebarea cat de mult si cum se va implica Uniunea
Europeana. Va fi vorba doar de coordonare a eforturilor statelor prin mecanismele deja existente si un
sprijin financiar i cu materiale medicale din fondurile comune de rezerva sau se va merge mai
departe, la partajarea cu statele membre a atributiilor in domeniul medical sau chiar mai mult de atat.
Cu alte cuvinte, va fi o interventie administrativa a institutiilor supranationale, a componentei federale
deci, de coordonare a actiunii statelor membre, fard a depasi limita atributiilor stabilite prin tratate sau,

! Antonia Colibasanu,The vectors for geopolitical change, in Post-Pandemic World: perspectives on foreign
and security policy/ed. Olivia Toderean, Sergiu Celac, George Scutaru; foreword by Wolfgang Ishinger; afterword
by Mircea Geoana, Bucuresti: Curtea Veche Publishing, 2020, p.90- 91.
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imprejurarea exceptionald va impune/oferi ocazia accentudrii integrarii prin asumarea de citre
institutiile ~ supranationale a unor competente ale statelor membre, in  dauna
interguvernamentalismului.

Referindu-se inca in 2012 la dezbatere perena in literatura privind integrarea europeana , la
intrebarea daca UE se indreapta catre o uniune din ce in ce mai stransa, daca devinea ea din ce 1n ce
mai interguvernamentala sau mai supranationala prin Tratatul de la Lisabona, A. Schout si S. Wolff
ardtau cd, tindnd cont de “subtilitdtile interactiunii dintre interguvernamentalism si supranationalism*
si bazandu-ne pe perspectivele administratiei publice, putem sustine cd “interguvernamentalismul si
supranationalismul nu sunt opuse asa cum s-a mentionat adesea 1n literatura, ci sunt o preconditie unul
pentru celalalt *.Acest fapt deschide “o agendi de cercetare administrativi care se concentreazi pe
analiza politicilor din sistemul pe mai multe niveluri al UE* afirmau autorii mai sus mentionati.

Revenind la pasii facuti de UE in directia implicarii sale in procesul de manageriere a pandemiei de
coronavirus si urmarind pledoaria lui Charles Michel la conferinta de presd din 15 aprilie 2021
pentru ideea ca prin aplicarea 1n fiecare din cele 27 de state membre a recomandarilor si abordarii
comune se va trece gradual spre implementarea cu succes mai inti a unei strategii de iesire din criza
medicald, in legatura cu care intervine Ursula von der Leyen, urmata de o strategie de redresare.

Patru capitole distincte mentiona Michel: piata internd “inima batanda” a dezvoltarii economice si
a capacitdtii UE de coeziune ce va trebui reparatd si corectata prin urmarirea agendei digitalizarii si a
Pactului verde european; nevoia de a dezvolta o puternica strategie de investitii in perioada urmatoare;
nevoia de a face fata strategiei globale de recuperare pentru a asigura UE un rol important la nivel
international prin asumarea multilateralismului in G7 si G20, in parteneriatul cu Africa, in implicarea
guvernanta. Considera ca lectii de invatat” abiltatea de a lucra impreuna de a ne coordona actiunile
sub imboldul/forta dinamica europeana”. Sublinia ca “mai mult ca niciodata inima batanda a UE sta in
principiile solidaritatii , unitatii si responsabilitatii si in abilitatea noastra de a evalua constant si a
actiona cu bun simt si viziune pe termen mediu si lung pentru a oferi cetatenilor europeni raspunsuri
justificate si puternice la care sunt indreptititi si se astepte.”?

Si in alte imprejurdri Ch. Michel sustinea ca "Existd mult loc pentru solidaritate in cadrul
instrumentelor si institutiilor existente. Trebuie sa exploatdm pe deplin aceste instrumente si sa
rdmanem deschisi sa facem mai mult. Un pachet puternic este in pregatire. Scopul nostru este clar:
vom proteja cetitenii si intreprinderile europene de impactul economic al pandemiei."

Discursul Ursulei von der Leyen din 25 martie 2020 punea accentul pe necesitatea apararii
suveranitatii economice prin filtrarea investitiilor strdine in domenii vitale, pentru securitatea comuna
a statelor membre iIn domeniu medical, de cercetare, biotehnologie si infrastructuri care sunt esentiale
pentru securitatea si ordinea publici®.

In sedinta lor din 26 martie 2020 presedintii Consiliului European si Comisiei se angajau si
actioneze pentru a proteja cetatenii UE si a depasi criza prezervand valorilor europene si modul de
viatd. Foaia de parcurs comund europeand pentru ridicarea masurilor de izolare contra
coronavirusului, si Planul de actiune pentru redresare prezentat de cei doi presedinti rdspundea
apelului membrilor Consiliului European pentru o strategie de iesire care sa fie coordonata cu statele
membre si care va pregiti terenul pentru a plan cuprinzitor de redresare si investitii fira precedent®.

In paralel cu discutiile de la Bruxelles referitoare la o solutie coordonati la criza sanitara si crizele

1 Schout, A. and Wolff, S. The Paradox of Lishon Supranationalism-Intergovernmentalism as an
administrative concept. In: Larsen, F. (Ed). The Lisbon Treaty: Institutional Choices and Implementation. Ashgate,
2012, 328p.

2 https://www.consilium.europa.eu/ro/press/press-releases/2020/04/15/remarks-by-president-charles-michel-at-
the-press-conference-on-the-eu-response-to-the-coronavirus-crisis/

3 Press release following the video conference of 6 April between Presidents Michel, von der Leyen, Lagarde
and Centeno, online la https://www.consilium.europa.eu/ro/press/press-releases/2020/04/06/press-release-
following-the-videoconference-of-6-april-between-presidents-michel-von-der-leyen-lagarde-and-centeno/

4 Recovery plan for Europe | European Commission (europa.eu) accesat la 27 noiembrie 2021.

SJoint European Roadmap towards lifting COVID-19 containment measures, online la
https://ec.europa.eu/info/sites/default/files/communication_-

a_european_roadmap_to_lifting_coronavirus_containment_measures_0.pdf
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pe care aceasta le antreneaza si dificultatea gasirii consensului in Consiliu pornind de la diferentele
socio-economice continentale sunt prezente constant preocupari exprimate de cei mai importanti lideri
europeni potrivit carora trebuie sa Invatam lectiile pentru ca alte crize viitoare sa poatd fi intAmpinate
cu o capacitate sporitd de raspuns, cu mecanisme eficiente de gestionare, costituite pe baza
experientelor din criza in desfasurare, asa cum considera Charles Michel.

Convingerea era exprimata si de Ursula von der Leyen in Discursul privind starea Uniunii in 2020
in care sublinia ca e necesard o examinare criticd, evaluativa a UE si a actiunii sale in fiecare moment
pentru a optimiza si a gisi mecanismele cele mai eficiente de interventie®.

Ideea de a construi o Uniune europeana a sanatatii, cu o agentie pentru cercetare biomedicala
avansata, adoptarea SURE, Instrumentul european pentru sprijin temporar pentru atenuarea riscurilor
de somaj, a acordului Next Generation EU de sprijin politic al statelor membre dublat de Pactul
verde European si obiectivele privind Europa digitala demonstreaza angajarea in folosirea
oportunitatii de schimbare a designului, a structurilor.

Cloud-ul european bazat pe GaiaX, Autoritatea HERA, Programul ALMA pentru tinerii lucratori
similar Erasmusului sau proclamarea anului 2022 ca an al tineretului, contributiile la producerea si
cu sensul implicarii institutiilor europene suprastatale in managerierea crizei.

Este deci sesizabila o trecere de la interventia de coordonare administrativa supranationala , in
limitele prevederilor tratatelor la o accentuare a federalismului pe masura implicarii financiare, cu
conditiondri acceptate cu greu de unele state ;membre, indeosebi de cele din grupul de la Visegrad?,
de la recomandari, flexibilitate si declaratii privind respectarea valorilor europene si a modului de
viata al cetatenilor statelor membre, in expresia lui Charles Michel, pana la ,,sugestii” de orientare a
discutiilor la nivelul statelor spre obligativitatea vaccindrii si impunerea unor valori care pot aduce
atingere unor aspecte fundamentale ale identitatii cetatenilor din statele membre in numele acceptarii
diversitatii prin renuntarea la formule traditionale de adresare si problematica Craciunului crestin.

Intr-adevar Planurile Nationale de Redresare impun atat stabilitate pe perioade lungi dar si nevoia
de flexibilizare 1n functie de evolutia din fiecare stat. O masura de mijloc care sa tind cont in unele
state europene si de problema coruptiei si de posibilitatea controlului si conditiondri dar si de
principiul subsidiaritatii va fi rezultatul unor ecuatii ce trebuie rezolvate.

Pe de alta parte, daca initial cele doud personalitati, presedintele Consiliului si presedinta Comisiei
Europene au fost implicate in stabilirea ,,Strategiei de iesire”, a Foii de parcurs si a Planului de
redresare, ulterior s-a simtit nevoia unei singure voci la nivelul UE. Optiunea a fost pentru presedinta
Comisiei europene, Ursula von der Leyen, alegere cre prin ea insasi oferd informatii preponderenta
federalului in raport cu interguvenamentalul. Exista si analisti care considerd cd acum UE este mult
mai aproape de cetéteni, in mod direct, devenindsi federald si interguvernamentala in acelasi timp,
importantd fiind mdsura si deschizind astfel calea spre o analiza concreta asupra fiecdrei actiuni in
parte.

Concluzii

Gestionarea crizei pandemice la nivelul statelor natiuni intr-0 prima faza a facut ca nationalismul
sa se accentueze la nivel global facand multi analisti sa tragd concluzia paradoxald a unei
slabiri/diminuari a globalizarii prin institutii si organizatii internationale globale sau regionale datorita
esecului acestora in acea faza de gestionare coerentd a pandemiei.

Amenintarile ridicate de criza pandemicd la adresa statelor, masurile extreme de tipul Lock
downul + campania de fake news, polarizarea societatii vaccinati/nevaccinati, ruperea legaturilor,
deconstruirea structurii organice a economiei, si crearea unei “realitati insulare” in mediul urban si
rural cu consecinte asupra guvernabilitatii, stabilitatii si chiar a suveranitatii statelor ca actori

IState of the Union Address by President von der Leyen at the European Parliament Plenary , 16 septembrie
2020, online la : https://ec.europa.eu/commission/presscorner/detail/en/SPEECH_20_1655

2 LEHRNER, Stefan Visegrad countries and COVID-19: is the coronavirus pandemic a VUCA phenomenon?,
in Przeglgd Europejski/Revista Europeand, vol. 2021, no. 1, doi: https://doi.org/10.31338/1641-2478pe.1.21.6, p.
99-115.
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internationali se accentueaza pe masura prelungirii crizei de coronavirus.

Criticata initial pentru lentoare si lipsa de solidaritate , punandu-se sub semnul intrebarii chiar
viabilitatea proiectului european ulterior UE 1isi va consolida mecanismele de rdspuns comun si
vadeclara preocuparea de ainvata lectiile ce pot fi desprinse din traversarea crizei de coronavirus
pentru ca viitoarele crize sa ne gaseasca mai pregatiti .

Acest lucru s-a tradus prin folosirea imprejurarilor pentru a accentua integrarea, trecand de la
interventia de coordonare administrativd supranationald, in limitele prevederilor tratatelor la o
accentuare a federalismului pe masura implicarii financiare, cu respectarea principiului subsidiaritatii
dar si cu conditiondri acceptate cu greu de unele state membre .

Ecuatia federalism —interguvernamentalism pate fi privita si analizata in cheie administrativa sau
politica si devine mult mai putin contradictorie cu cat imaginea unei apropieri a Uniunii de cetdteni
este corelatd cu principiul subsidiaritatii si cu necesitatea de a asigura cat mai multa stabilitate in
contextul noilor reagezari internationale.

Reconsiderarea a ceea ce poate fi acum privit drept resurse strategica, accentul pe puterea digitala,
gestionarea polarizarii bogati /saraci si a vulnerabilizarii clasei de mijloc cu implicatii asupra rolului
pe care resursa umana il poate avea in conturarea potentialului de putere sunt elemente pe care UE si
statele membre incearca sa le optimizeze ca parte a mecanismelor proprii de raspuns la pandemia de
coronavirus si de asigurare a viabilitatii proiectului european.
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Transformarea spatiului energetic global si securitatea nationald: Ghid educational si metodologic.
- Chiginau: S.n., 2021 (CEP USM). - 298 p. Tiraj - 300 ex. ISBN 978-9975-158-64-0.

CZU 620.9: 351.86 (075.8).

Manualul de instruire este dedicat problemelor securitatii energetice in contextul transformarilor
geopolitice, precum si rolului factorului energetic care influenteaza configuratia fortelor geopolitice si
asigurarea securitatii nationale in lumea moderna. Lucrarea incearca sa ofere o analiza cuprinzatoare a
proceselor geopolitice globale si regionale care afecteazd securitatea nationala si formarea unei noi
arhitecturi geopolitice a lumii. Autorii se concentreaza pe intelegerea contextului energetic al politicii
externe a principalelor centre de putere care constituie un model policentric al ordinii mondiale.

O atentie deosebitd este acordatd analizei aspectelor politice externe si interne ale securitatii
energetice a Republicii Moldova si Republicii Slovace la etapa actuald. Manualul este destinat
specialistilor din acest domeniu si unei game largi de cititori.
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The training manual is devoted to the issues of energy security in the context of geopolitical
transformations, as well as the role of the energy factor influencing the configuration of geopolitical
forces and ensuring national security in the modern world. The paper attempts to provide a
comprehensive analysis of the global and regional geopolitical processes that affect national security
and the formation of a new geopolitical architecture of the world. The authors focus on understanding
the energy context of the foreign policy of the main centers of power constituting a polycentric model
of the world order.

Special attention is paid to the analysis of foreign and domestic political aspects of energy security
of the Republic of Moldova and the Slovak Republic at the present stage. The manual is intended for
specialists in this field and a wide range of readers.
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YueOHO-MeToMuecKoe TMOCO0Me TOCBSIIIEHO BOMPOCAM JHEPreTHYEeCKOH Oe30MacHOCTH B
YCIOBHSAX TEOMONUTUYECKHX TpaHCPOpMAllUif, a TakkKe pOIM JHEepreTmdeckoro ¢axropa,
BIIMSIFOIIIETO Ha KOH(PHUTYPAITHIO TCOTIOIMTHICCKIX CHJT M 0OECTICUeHIE HAIIMOHATTBHOM 0€301acHOCTH
B COBpeMEHHOM Mupe. B pabore mpedmnpuHsATa TMOMBITKA JaTh KOMIUIEKCHBIM —aHaIu3
TEONOJIMTUUECKHM TIpolieccaM TITI00AbHOTO M PErHOHAIbHOTO M3MEPEHHs, KOTOpbIE BIHMSIOT Ha
HAIMOHAJIBHYIO0 0€30MacHOCTh M (POPMUPOBAHME HOBOW T'€ONOJMTUUECKON ApXUTEKTYpbl MHUpA.
ABTOpBI (POKYCHPYIOT BHUIMaHHE Ha OCMBICJICHUH SHEPreTUYECKOr0 KOHTEKCTA BHEIIHEN MOJIUTHKU
OCHOBHBIX LIEHTPOB CHJIbl, KOHCTUTYHPYIOILUX MOJIMIEHTPUIECKYIO MOJIENIb MUPOYCTPOMCTBA.

OtnenbHOE BHUMaHHUE B pabOTe Y/IEIEeHO aHAIN3Y BHEITHENOIUTUYECKUX U BHYTPUIIOIUTHYECKUX
aCTIeKTOB dHepreTuueckoil OezomacHoctr Pecryommkn MommoBa u CroBarikoit PecryOnuku Ha
coBpeMeHHOM Jtane. [locodne npenHazHaueHo sl CHEUUAINCTOB B JaHHOW 00JIaCTH M HIMPOKOTO
Kpyra 4uTareliei.
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Alexandru BURIAN, Olyana KINDYBAL YUK, Karol JANAS, Rudolf KUCHARCIK.

Transformarile geopolitice din lumea moderna si impactul lor asupra securitatii energetice: Curs de
prelegeri. - Chisinau: S.n., 2021 (CEP USM). - 324 p. Tirajul - 300 ex. ISBN 978-9975-158-63-3.

CZU 327:620.9 (075.8).

Cursul prelegerilor este dedicat problemei reformarii sistemului de relatii internationale si probleme de
securitate energeticd, precum si rolului factorului energetic care influenteazd configuratia fortelor
geopolitice si asigurarea securitatii nationale in lumea moderna. Noile provocdri la adresa securitatii
energetice necesitd un raspuns cuprinzitor. Luarea in considerare a abordarilor propuse pentru aceasta
problema este n concordantd cu teoria emergenta a securitatii energetice si cu aplicarea practica a acesteia.

Este destinat studentilor si doctoranzilor care studiaza la specialitdtile "Relatii Internationale" si "Drept
International", precum si tuturor specialistilor din acest domeniu, precum si unei game largi de cititori.
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Alexander BURIAN, Olyana KINDYBALYUK, Karol JANAS, Rudolf KUCHARCIK.
Geopolitical transformations in the modern world and their impact on energy security: A course of

lectures. - Chisinau : S.n., 2021 (CEP USM). - 324 p. Print run - 300 ex. ISBN 978-9975-158-63-3.
327:620.9(075.8).

The course of lectures is devoted to the problem of reforming the system of international relations and
energy security issues, as well as the role of the energy factor influencing the configuration of geopolitical
forces and ensuring national security in the modern world. New challenges to energy security require a
comprehensive response. Consideration of the proposed approaches to this problem is in line with the
emerging theory of energy security and its practical application.

It is intended for students, undergraduates and doctoral students studying in the specialties
"International Relations™ and "International Law", as well as for specialists in this field and a wide range of
readers.
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INeonomutrdeckue TpaHcopMaii B COBPEMEHHOM MHUPE W WX BIMSHHE HA JHEPIEeTHYECKYEO
6e3omacHocTh: Kype nekumit. — Kutmmmy : b. u., 2021 (CEP USM). — 324 p. Tupax — 300 ex. ISBN
978-9975-158-63-3.

YK 327:620.9(075.8).

Kypc nekumii nocesiiien npoGneme pehOpMUpPOBAaHUST CHCTEMBI MEXTYHAPOIHBIX OTHOLIEHWH U
BOIIPOCAM 3HEPreTUUYECKOH OE30IacHOCTH, a TAKKE PO SHEPreTHUecKoro (hakropa, BIMSIOIIErO Ha
KOH(DUTypallfio TeONOIMTHIECKUX CUT U 00ecrieyeHne HalMOHATBHON 0€30MacHOCTH B COBPEMEHHOM
mupe. HoBble BBI30BBI SHEPreTHUecKoi Oe30macHoCTH TpeOyroT KOMILIEKCHOro oTBeTa. Paccmorpenue
IpeUlaraéMbIX MOJAXOJOB K JTOH IpoOieMe Haxomurcs B pycie (OpMHUpYHOLIEHcs Teopuu
SHEPreTHYECcKOi 0E30MacHOCTH 1 €€ IPAKTHYECKOTr0 MPUMEHEHHS.

IpennasHaueH s CTYJEHTOB, MarMCTPAHTOB U JJOKTOPAHTOB, OOYYAOIMXCA 110 CIEHUATbHOCTSM
«MEXTYHApOIHBIC OTHOIICHHS» W «MEXKTyHAPOIHOE IPABO», a TAKKE JUIS CHENUAINCTOB B JIAHHON
00J1aCTH U IIMPOKOTO Kpyra YnTaTesiei.

120 RMDIRI, 2022, Nr. 1 (Vol. 17) http://mww.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

CONSILIUL REDACTIONAL AL REVISTEI
»REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SIRELATII INTERNATIONALE”

EDITORIAL BOARD (CONSILIUM)
OF THE ,,MOLDAVIAN JOURNAL OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS”

PEJAKIIMOHHBIN COBET
»MOJIJIABCKOT O J)KYPHAJIA MEXKIYHAPOJJHOI'O ITPABA
U MEXIYHAPOJIHBIX OTHOILIEHUIA”

BURIAN Alexandru.

Doctor habilitat in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar (ret.),
Director al Institutului de Cercetari Strategice al Universitatii de Studii Europene din Moldova,
Presedinte al Asociatiei de Drept International din Republica Moldova (Chisinau, Republica
Moldova) — Redactor-gef.

BURIAN Alexander.

Doctor of Juridical Sciences, Professor, Extraordinary and Plenipotentiary Ambassador (ret.),
Director of The Institute for Strategic Studies of The European University of Moldova,
President of the Moldavian Association of International Law (Chisinau, The Republic of
Moldova) — Editor- in- chief.

BYPUAH Anexkcanap IMurpueBuy.

Jokrop ropumudeckux Hayk, npodeccop, Upespbrdaiinpiii ¥ IlomHoMouHbIil TOCON (B
orcraBke), Jupekrop Mucturyta crparermdeckux —HccienoBaHuii  EBpomeiickoro
yHuBepcutera Moo, IlpesunenT MonmaBckoil Acconmaryy MeXTyHapOAHOIO IIpaBa
(Kuunes, PecryGinka Monnosa) — Iiasnolii pedakmop.

E-mail: alexandruburian@yahoo.com; alexandruburian@mail.ru

CHINDIBALIUC Oleana.

Doctor in stiinte politice, conferentiar universitar, cercetator stiintific superior, Institutul de
Cercetari Juridice, Politice si Sociologice, Sef Catedra Politicda Mondiala si Relatii Internationale
a Universitatii de Studii Europene din Moldova (Chisinau, Republica Moldova).

— Redactor-sef adjunct, Presedinte al colegiului de redactie.

KINDIBALYK Olyana.

PhD in Political Sciences, Associate Professor, Senior Researcher, Institute of Legal, Political
and Sociological Research; Head of the Department of World Politics and International
Relations at the University of European Studies of Moldova (Chisinau, The Republic of
Moldova). — Deputy Editor—in—chief, Head of Editorship.

KHUHBIBAJIIOK Oasina UropeBHa.

Kanmupar nonmutuueckux HayK, IOLEHT, CTapUIMHA Hay4dHbId COTpyAHMK, MHCTUTYT
IOPUIMYECKNX, TTONUTHYECKHX M COIMOJIOTHYECKHX WCCIIeZ0BaHMH; 3aBemyromas kadenpoi
MHUPOBOM MOJUTHUKU U MEXIyHApOIHBIX OTHOLIEHHH EBpomneiickoro ynusepcurera MongoBbl
(Kumrnaes, Pecniyonmiika Monnosa). — 3amecmumens znasnozo pedaxmopa, Ilpeocedamens
PeOaKyUOHHOI KoNiezuu.

E-mail: olyana.kindibalyk@gmail.com

CHIRTOACA Natalia.

Doctor in drept, profesor universitar, cercetitor stiintific coordonator, Institutul de Cercetari
Juridice, Politice si Sociologice (Chisinau, Republica Moldova) — Secretar stiintific.
CHIRTOACA Natalia.

Ph.D in Law, Professor, leading researcher, Institute for Legal, Political and Sociological
Research (Chisinau, The Republic of Moldova) — Scientific secretary.

KHMPTOAK?D Haranus MuxaiiioBHa.

Kangupar ropummyeckux Hayk, Ipodeccop, BeOyIMid Hay9dHBIH COTpyZHMK, MHCTHTYT
FOPUIMYECKHX, TIOJMTHYECKUX M COLMOJIOrHUecKux mccnenoBanuii (Kummnes, Pecry0Oimka
Momnnosa) — Yuenotit cekpemape.

E-mail: natalia.chirtoaca@gmail.com

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri 121



http://www.usem.md/md/p/rmdiri
mailto:alexandruburian@yahoo.com
mailto:alexandruburian@mail.ru
mailto:olyana.kindibalyk@gmail.com
mailto:natalia.chirtoaca@gmail.com

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

122

ANGEL Jose Luis IRIARTE.
Doctor in drept, profesor universitar, Vicerector al Universitatii Publice din Navarra (Spania) -
Membru al consiliului redactional.

ANGEL Jose Luis IRIARTE.
Doctor of Law, Professor, Vicerector of The Navarra Public University (Spain) — Member of
editorial board.

AHXEJI Xoce Jlyuc IPUAPTE.
JHoxkrop mpasa, mpodeccop, mpopekrop HaBappckoro myonmdaHoro yauBepcurera (Mcnanus)
— Ynen pedaxkyuonnozo cosema.

E-mail: jluis.iriarte@unavarra.es
http://mww.uta.edu.ec/formacioncompetencias2005/files/pictures/cv _luisiriarte.pdf

ARHILIUC Victoria.
Doctor habilitat in drept, profesor cercetitor, Universitatea de Stat din Moldova (Republica
Moldova) — Membru al consiliului redactional.

ARHILIUC Victoria.
Doctor of Juridical Sciences, Professor, The State University of Moldova (The Republic of
Moldova) — Member of editorial board.

APXWJIIOK Buxropusi HecrepoBHa.
JIOKTOp FOpUAMYECKHX Hayk, mpodeccop, MOIIaBCKuil TOCYIApCTBEHHBIA YHHUBEPCUTET
(PecryOmmiika Monnosa) — Unien pedakuuonrnozo cosema.

E-mail: arhiliucv57@yahoo.com

ABASHIDZE Aslan.

Doctor habilitat in drept, profesor universitar, Sef catedra Drept International, Universitatea
Prieteniei Popoarelor din Rusia, Vice-Presedinte al Comisiei ONU pentru drepturile economice,
sociale si culturale (Federatia Rusa) — Membru al consiliului redactional.

ABASHIDZE Aslan.

Doctor of Juridical Sciences, Professor, Head of the Departmant of International Law, The
Peoples' Friendship University of Russia, Deputy Chairman of the UN Committee on
Economic, Social and Cultural Rights (CESCR) — (The Rusian Federation) — Member of
editorial board.

ABAHIU/I3E Acnan XyceiiHOBHY.

JlokTop ropuandeckux Hayk, mpodeccop, 3aB. Kadempoir MexmayHapoaHoro npasa PYJIH,
3amecturens mnpencenarens Komurera OOH 1o 3KOHOMHYECKHMM, COLMAIBHBIM U
KynbTypHbIM TipaBaM (Poccuiickast @enepatwst) — Ynen pedakyuonnozo cogema.

E-mail: aslan.abashidze@gmail.com
http://Amwww.intlaw-rudn.com/about-en/faculty/abashidze?set _langquage=en-us

BALAN Oleg.
Doctor habilitat in drept, profesor universitar, Rector al Academiei de Administrare Publica a
Republicii Moldova (Republica Moldova) — Membru al consiliului redactional.

BALAN Oleg.
Doctor of Juridical Sciences, Professor, Rector of The Academy of Public Administration of
The Republic of Moldova (The Republic of Moldova) — Member of editorial board.

BAJIAH Ouner UBanoBu4.

JlokTop IOpHIMYECKHX HayK, Ipodeccop, pPeKTop AKageMHUH MyOJMYHOTO YIIpaBJICHHS
Pecryormiku Momnosa (Pecryonmika Momnosa) — Ynen pedakyuonnozo cosema.

E-mail: rectorl @aap.gov.md; balanoleg9@gmail.com
http://aap.gov.md/index.php?option=com_content&view=article&id=167&Itemid=294&lang=
en

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://e1-mg6.mail.yahoo.com/yab-fe/mu/MainView?.src=neo&themeName=fresh&bn=54_9531&s=0&isFresh=1&bucketId=0&stab=1380990058720
http://www.uta.edu.ec/formacioncompetencias2005/files/pictures/cv_luisiriarte.pdf
mailto:arhiliucv57@yahoo.com
http://e1-mg6.mail.yahoo.com/yab-fe/mu/MainView?.src=neo&themeName=fresh&bn=54_9531&s=0&isFresh=1&bucketId=0&stab=1380990058720
http://www.intlaw-rudn.com/about-en/faculty/abashidze?set_language=en-us
mailto:rector1@aap.gov.md
mailto:balanoleg9@gmail.com
http://aap.gov.md/index.php?option=com_content&view=article&id=167&Itemid=294&lang=en
http://aap.gov.md/index.php?option=com_content&view=article&id=167&Itemid=294&lang=en

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

BENIUC Valentin.

Doctor habilitat in stiinte politice, Conferentiar universitar, Facultatea Stiinte politice si
Relatii internationale, Universitatea de Studii Europene din Moldova (Republica
Moldova) — Membru al consiliului redactional.

BENIUC Valentin.

Doctor of Political Sciences, Associate Professor, Faculty of Political Sciences and
International Relations, University of European Studies of Moldova (The Republic of
Moldova) — Member of editorial board.

BEHIOK BanenTus.

JlokTop XaOMINTAaT MONMMTHYECKUX HAYyK, NONEHT, DakyabTeT MONMUTHYECKUX HAyK H
MEXIyHApPOAHBIX OTHOmeHnH, EBpomeiickmii Yuuepcuter Mommossl (PecmyOmika
Mornposa) — Ynen pedakyuonnozo cogema.

E-mail: valentinbeniuc@gmail.com ; laurliliana@yahoo.com, l.laur@mail.ru

BOSHITSKY lury.
Doctor in drept, profesor universitar, Rector al Universitatii de Drept din Kiev a Academiei
Nationale de Stiinte a Ucrainei (Ucraina) — Membru al consiliului redactional.

BOSHITSKY lury.
Ph.D in Law, Professor, Rector of The Kyiv University of Law of The National Academy of
Sciences of Ukraine (Ukraine) — Member of editorial board.

BOIIULIKWUI ¥Opuii JIagucaaBopuy.
Kanmunar ropuamdecknx Hayk, mpodeccop, Pektop Kuesckoro yrmBepcurera mpaa HAH
VYxpauns! (Ykpansa) — Qe pedakyuonnozo cogema.

E-mail: rector@kul.kiev.ua; inter-dep@Kkl.kiev.ua
http://en.kul.kiev.ua/kerivnictvo/boshickiy-juriy-ladislavovich.html

DERGACHEYV Vladimir.

Doctor in stiinte geografice, profesor, expert in geopoliticd, redactor-sef, autor si
proprietar al portalului Internet "Institutul de geopolitica". — Membru al consiliului
redactional.

DERGACHEYV Vladimir.
Doctor of Geographical Sciences, Professor, expert in geopolitics, editor-in-chief, author
and owner of the Internet portal "Institute of Geopolitics". — Member of editorial board.

JAEPTAYEB Biaagumup AJjleKcaHIPOBHY — JOKTOp reorpadMueckux Hayk,
npodeccop, IKCIEPT B I'€ONOJIUTHKE, TIaBHbIN PEIaKkTop, aBTOp U Bianeinen MHTepHeT-
nopraia «HcTHTYT Teonomutukm» http://www.dergachev.ru. — Ynen pedaxyuonnozo
cosema.

E-mail: admin@dergachev.ru ; http://www.dergachev.farlep.net/ ; http://www.dergachev.ru/
http://dergachev-va.livejournal.com/

DYULGEROVA Nina Angelova.

Doctor habilitat in economie, doctor in istorie, profesor universitar, Catedra Relatii
Internatioanle si Stiinte Politice, Universitatea Libera din Varna ,,Chernorizec Hrabar” (Varna,
Bulgaria) — Membru al consiliului redactional.

DYULGEROVA Nina Angelova.

Doctor of Economic Sciences (managment and security), Ph.D. in History, Professor of
International relations, Department of International Relations and Political Sciences, Faculty
,»Social Sciences”, Varna Free University ,,Chernorizec Hrabar” (Varna, Bulgaria) - Member of
editorial board.

JKOJT'EPOBA Huna Anresnosa.

JIOKTOp SKOHOMHYECKHMX HayK, KaHIWAAT MCTOPHYECKHMX Hayk, mpodeccop BapHeHckoro
cBoboHOTO YHUBEpcUTeTa «UepHopuser Xpadup» (Bapha, bonraprist)

— Ynen pedakyuonnozo cogema.

E-mail: nina_d6@hotmail.com; nina_d56@yahoo.com
http://nina-dulgerova.org/Papers.htm
http://nina-dulgerova.org/CV.htm

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri 123



http://www.usem.md/md/p/rmdiri
mailto:valentinbeniuc@gmail.com
mailto:laurliliana@yahoo.com
mailto:l.laur@mail.ru
mailto:rector@kul.kiev.ua
http://e1-mg6.mail.yahoo.com/yab-fe/mu/MainView?.src=neo&themeName=fresh&bn=54_9531&s=0&isFresh=1&bucketId=0&stab=1380990058720
http://en.kul.kiev.ua/kerivnictvo/boshickiy-juriy-ladislavovich.html
http://www.dergachev.ru/
mailto:admin@dergachev.ru
http://www.dergachev.farlep.net/
http://www.dergachev.ru/
http://dergachev-va.livejournal.com/
mailto:nina_d6@hotmail.com
mailto:nina_d56@yahoo.com
http://nina-dulgerova.org/Papers.htm
http://nina-dulgerova.org/CV.htm

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

FUEREA Augustin.
Doctor in drept, profesor universitar, Universitatea din Bucuresti (Roméania) — Membru al
consiliului redactional.

FUEREA Augustin.
Doctor of Law, Professor, The University of Bucharest (Romania) — Member of editorial
board.

®OYEPEA ABrycrun.
Hoxrop mpasa, mpodeccop, ByxapecTckmii rocygapcTBeHHbI yHUBepcHTET (Pymbrams) —
Ynen pedakuyuonnozo cosema.

E-mail: augustinfuerea@yahoo.com
http://mww.univnt.ro/cv/uploads/cv/CV_Fuerea Augustin.pdf
http://mwww.drept.unibuc.ro/dyn_doc/cv/a-fuerea.pdf

HABANIK Jozef.
Doctor in economie, Rector al Universititii ,,Alexandr Dubcek” din Trencin, Slovacia (Trencin,
Republica Slovacd) — Membru al consiliului redactional.

HABANIK Jozef.
PhD in economy, Rector of the Alexander Dubcek University of Tren¢in (Trencin, Slovak

Republic) — Member of editorial board.

XABAHHUK J:xo3ed.
JlokTOp SKOHOMHYECKHX HayK, PekTop yHuBepcutera uMm. Anekcanzpa Jlyoueka B Tpenuune
(Tpenunn, Cnopartikast Pecriyonuka) — UYnen pedakyuonnozo cosema.

E-mail: rektor@tnuni.sk

http://tnuni.sk/univerzita/organy-univerzity/rektor/

HEINRICH Hans-Georg.
Doctor in drept, profesor universitar, Universitatea din Viena (Austria) — Membru al
consiliului redactional.

HEINRICH Hans-Georyg.
Doctor of Law, Professor, The University of Viena (Austria) — Member of editorial board.

XEMHIPAY Xanc-Teopr.
Hoxtop mpasa, mpodeccop, Benckuit yauepcuter (ABctpuss) — Ynen pedaxuuonnozo
cosema.

Thng " E-mail: hans-georg.heinrich@univie.ac.at
http://wwwv.enri-east.net/consortium/institute-for-advanced-studies/en/

KAPUSTIN Anatolii.
Doctor habilitat in drept, profesor universitar, Presedinte al Asociatiei de Drept International din
Federatia Rusa (Moscova, Federatia Rusa) — Membru al consiliului redactional.

KAPUSTIN Anatoly.
Doctor of Juridical Sciences, Professor, President of The Russian Association of International
Law (Moscow, The Russian Federation) — Member of editorial board.

KAITYCTHUH Anarouuii flxoB/ieBuy.

Joktop ropuamdeckwx Hayk, mpodeccop, Ilpesumenr Poccuiickoit — accormanmm
MexayHapoaHoro mpaBa (Mocksa, Poccuiickas ®enepaiwst) — Ynen pedaxuyuonnozo
cosema.

E-mail: kapustin@izak.ru, akap@mail.ru
http://jppublishing.ru/index.php?option=com_content&view=article&id=96& Itemid=102

http://izak.ru/381

124 RMDIRI, 2022, Nr. 1 (Vol. 17) http://mww.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
mailto:augustinfuerea@yahoo.com
http://www.univnt.ro/cv/uploads/cv/CV_Fuerea_Augustin.pdf
http://www.drept.unibuc.ro/dyn_doc/cv/a-fuerea.pdf
mailto:rektor@tnuni.sk
http://tnuni.sk/univerzita/organy-univerzity/rektor/
http://e1-mg6.mail.yahoo.com/yab-fe/mu/MainView?.src=neo&themeName=fresh&bn=54_9531&s=0&isFresh=1&bucketId=0&stab=1380990058720
http://www.enri-east.net/consortium/institute-for-advanced-studies/en/
mailto:kapustin@izak.ru
mailto:akap@mail.ru
http://jppublishing.ru/index.php?option=com_content&view=article&id=96&Itemid=102
http://izak.ru/381

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

LIPKOVA Ludmila.

Doctor in Economie, Ing., profesor universitar, Decan, Facultatea de Relatii Internationale,
Universitatea Economica din Bratislava (Bratislava, Republica Slovacia) — Membru al
consiliului redactional.

Dr.h.c. prof. Ing. LIPKOVA Ludmila, CSc.

Doctor of Economics, Professor, Dean, Faculty of International Relations, University of
Economics in Bratislava, Slovakia (Bratislava, The Slovak Republic) — Member of editorial
board.

JIMIIKOBA JIronmuuia.
JIoKTOp SKOHOMHYECKHX HayK, mpodeccop, JekaH ¢akyIbTeTa MeXIyHApOAHBIX OTHOIICHUH
OxoHoMmdeckoro yHuBepcuTeTa B bpatncnase (bpartmcmaBa, CroBarkast PecryOmika) —
Unen pedakyuonnozo cosema.
E-mail: lipkova@euba.sk
http://www.osobnosti.sk/index.php?os=zivotopis&ID=1347
MAZILU Dumitru.
Doctor in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar (ret.),
Universitatea ,,Spiru Haret” din Bucuresti (Romania) — Membru al consiliului
redactional.

MAZILU Dumitru.
Doctor of Law, Professor, Extraordinary and Plenipotentiary Ambassador (ret.), The
,»,Spiru Haret” University of Bucharest (Romania) — Member of editorial board.

MA3WTY dymurpy.

Jokrop mpaBa, mpodeccop, UpesBbraaiiHpiii u [1oqHOMOYHBIT TIOCOT (B OTCTaBKE),
VYausepcurer mM. Crmpy Xapera, Byxapect (Pymbians) — Yien pedaxuuonnozo
cogema.

E-mail: dumitru.mazilu@spiruharet.ro; secretariat@universitatea-cantemir.ro
http://ro.wikipedia.org/wiki/Dumitru_Mazilu

PAPAVA Vladimer.

Doctor habilitat in economie, profesor universitar, academician al Academiei Nationale de
Stiinte a Georgiei, Profesor universitar la Facultatea de Economie a Universititii de Stat din
Thilisi ,,Ivane Javakhishvili” (Tbilisi, Georgia) — Membru al consiliului redactional.

PAPAVA Vladimer.

Doctor of Economic Sciences, Professor, Academician of the Georgian National Academy of
Sciences, Professor of Economics, Faculty of Economics and Business, The Ivane Javakhishvili
Thilisi State University (Thilisi, Georgia) — Member of editorial board.

ITAITABA Baaaumep.

JIOKTOp 3KOHOMHYECKUX HayK, TIpodeccop, NeicTBUTeNbHBIN WwieH HalroHansHoH AkageMun
Hayk ['pysun, mpodeccop DxoHOMHUeckoro axynabrera TOMIMCCKOTO rocynapcTBEHHOTO
yuuBepcuteta umenn Meamd JDxapaxumswin (Towmicy, ['py3us) — Unen pedakuuonrnozo
cogema.

E-mail: papavavladimer@gfsis.org; papavavladimer@yahoo.com

POPESCU Dumitra.

Doctor in drept, profesor universitar, Universitatea ,, Titu Maiorescu” din Bucuresti, Institutul de
Cercetari Juridice ,,Acad. Andrei Radulescu” al Academiei Roméane (Roménia) — Membru al
consiliului redactional.

POPESCU Dumitra.

Doctor of Law, Professor, The ,,Titu Maiorescu” University of Bucharest, Legal Research
Institute ,,Academician Andrei Radulescu” of the Romanian Academy (Romania) — Member
of editorial board.

HOIIECKY Jymurpa.

Hoxrop npasa, npodeccop, byxapecrckuit ynusepcuter mmenn Tury Maiiopecky, HayuHo-
HCCIIE/IOBATENbCKUM  IOPUIMYECKUA MHCTUTYT MMEHM akajeMuka Amnnapeda Pamymecky
PymbiHckoit Axanemun (Pymeians) — Ynen pedakyuonnozo cosema.

E-mail; juridic_institut@yahoo.com

RMDIRI, 2022, Nr. 1 (Vol. 17) http://www.usem.md/md/p/rmdiri 125



http://www.usem.md/md/p/rmdiri
mailto:lipkova@euba.sk
http://www.osobnosti.sk/index.php?os=zivotopis&ID=1347
mailto:dumitru.mazilu@spiruharet.ro
mailto:%20secretariat@universitatea-cantemir.ro
http://ro.wikipedia.org/wiki/Dumitru_Mazilu
http://en.wikipedia.org/wiki/Georgian_National_Academy_of_Sciences
http://en.wikipedia.org/wiki/Georgian_National_Academy_of_Sciences
mailto:papavavladimer@gfsis.org
mailto:juridic_institut@yahoo.com

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17), 2022

126

STRATIEVSCHI Dmitrii.
Doctor in istorie, Director al Centrului de studii a Europei de Est din Berlin OEZB e.v. (Berlin,
Republica Federalda Germania) — Membru al consiliului redactional.

STRATIEVSKI Dmitri.
Ph.D in History, Director of the Center for the Study of Eastern Europe in Berlin OEZB e.v.
(Berlin, The Federal Republic of Germany) — Member of editorial board.

CTPATUEBCKHUM Jimurpumii.

Joxrop uctopuueckux Hayk, Jupexrop Llentpa m3ydenuss Bocrounoit EBponsl B bepnune
OEZB e.v. (bepmun, ®eneparuBHas PecrmyOmuka [epmanus)) — Ynen pedakuyuonnozo
cogema.

E-mail: stratievski@gmx.de

SEDLETCHI lurie.
Doctor in drept, profesor universitar, Rector al Universitatii de Studii Europene din Moldova
(Chisinau, Republica Moldova) — Membru al consiliului redactional.

SEDLETSCHI Yuri.
Ph.D in Law, Professor, Rector of The European University of Moldova (Kishinev, The
Republic of Moldova) — Member of editorial board.

CEILJIEI_[KI/]ﬁ IOpuii HuxosaeBuy.
Kangunar ropuaudeckux Hayk, mpodeccop, Pekrop EBpormeiickoro yHuBepcutera MoIoBbI
(Kuumnes, Pecriy6mika Monnosa) — Ynen pedakuyuonnozo cosema.

E-mail: iuriesedletchii@yahoo.fr
http://Awww.usem.md/ro.html

VERESHCHETIN Vladlen.

Doctor habilitat in stiinte juridice, profesor universitar. in 1984-1995 — membru al Curtii
Permanente de Arbitraj a ONU (Haga), in 1992-1994 — membru si presedinte al Comisiei de
Drept International a ONU, in 1995-2006 — Judecator al Curtii Internationale de Justitie a ONU
(Haga), din 2012 — Arbitru in Dreptul Cosmic (Spatial) la Curtea Permanentd de Arbitraj a
ONU (Haga). In 1978-1995 — Vice-presedinte, din 1995 — Presedinte de onoare al Institutului
International de Drept Cosmic (Spatial) din Paris. Din 1977 — academician al Academiei
Internationale de Astronautica (SUA), din 2006 — academician al Academiei de Stiinte din
Bulgaria. (Federatia Rusa) — Membru al consiliului redactional.

Vladlen S. VERESHCHETIN.

Doctor of Juridical Sciences, Professor. In 1984-1995 - Member of the Permanent Court of
Arbitration (the Hague). In 1992-1994 — Member and Chairman of the United Nations
International Law Commission. In 1995-2006 — Judge of the International Court of Justice
(the Hague). From 2012, the Referee for Space Law of the Permanent Court of Arbitration (the
Hague). In 1978-1995-Vice President, from 1995 — Director Emeritus of the International
Institute of Space Law (Paris). Since 1977 — Member of the International Astronautical
Academy (USA), since 2006 — Foreign Member of Bulgarian Academy of Sciences. (The
Russian Federation) — Member of editorial board.

BEPEIIETHUH Baanyien CrenaHoBu4.

JlokTop ropuandeckux Hayk, podeccop. C 1984 mo 1995 rog — e [locTtossHHON TanmaTs
Tpereiickoro cyna (r. [aara). B 1992-1994 rogax — wieH KoMuccnn MexyHapoIHOTO TipaBa
OOH. B 1994 rogy Bosrnasisin Komuccuro. B 1995-2006 rogax — Cyaps MexayHapoHOro
Cynma OOH (r. I'aara). C 2012 r. — ap0Outp 1o xocmudeckomy npaBy IloctosiHHoi [Tanatst
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State University (Thilisi, Georgia).

METPEBEJIM JleBaH.
JIOKTOp TOJMTHYECKHX HayK, pPYKOBOAMTENb lLleHTpa KoOMIUIEKCHOro pasButus I'py3un
Toumrcckoro rocyjapcTBeHHOro yHuBepeutera (Towmmcu, I'py3us).

E-mail: levanmetreveli@yahoo.com

MOUSMOUTI Maria.
Doctor in drept, Direcor executiv al Centrului European de Drept Constitutional din Atena
(Atena, Grecia).

MOUSMOUTI Maria.
Ph.D in Law, Executive director of The European Center of Constitutional Law (Athenas,
Grece).

MOYCMYTH Mapus.

Joxrop npasa, McrionHuTenbHbIA AupekTop EBponeiickoro HeHTpa KOHCTUTYLIMOHHOTO TIpaBa
(Adwunsl, I'penus).

E-mail: mousmou@yahoo.com
http://mwww.cecl2.gr/index.php/en/thecentre/theboard/11-thecentre/cv/16-08-maria-mousmouti
http://ials.sas.ac.uk/postgrad/L Dclinic/LDclinic_who.htm

SARCU Diana.
Doctor habilitat in drept, conferentiar universitar, Director al Institutului National de Justitie al
Republicii Moldova (Chisinau, Republica Mildova).

SARCU Diana.
Doctor of Juridical Sciences, Associate professor, Director of the National Institute of Justice of
the Republic of Moldova (Kishinev, The Republic of Moldova).

CBIPKY [Iuana.
Jokrop ropummueckux Hayk, noueHT, [upextop HaumoHaibsHOro WHCTUTYTa FOCTUIMA
Pecry6onuku Mosnosa (Kummnaes, Pecriydnmka Mosnzoa).

E-mail: sircu@yahoo.com
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SYCI Alexandru.

Doctor habilitat in stiinte istorice, profesor universitar, Universitatea Nationald ,Iurie
Fedikovici” din Cernduti (Cernauti, Ucraina).

SYCH Alexander.

Doctor of Historical Sciences, Professor, Chernivtsi National University ,,Yuri Fedkovych”
(Chernivtsi, Ukraine).

CbIY Anexcanap UBanoBuy.
JlokTop MCTOpHYECKHX HayK, npodeccop, YepHOBULIKHIT HAIMOHANIBHBIA YHUBEPCUTET MMEHN
Opust denproBuya (UepHOBIEI, YKpanuHa).

E-mail: asych chnu@yahoo.com, amenitinna@gmail.com

SOLNTEYV Alexandr.
Doctor in drept, conferentiar universitar, Sef-adjunct al Catedrei de Drept International al
Universitatii Prieteniei Popoarelor din Rusia (Moscova, Federatia Rusa).

SOLNTSEV Alexander.
Ph.D in Law, Associate Professor, Deputy Head of the Department of International Law PFUR,
the Peoples' Friendship University of Russia (Moscow, The Russian Federation).

COJIHLEB Anexkcanap MuxaiinoBud.
Kanmunar ropuamdecknx Hayk, JIOIEHT, 3aM. 3aBEAYIOMIEro Kadeapod MEKIyHapOJHOTO
nipaBa Poccuiickoro yHuBepcuTeTa Apyx061 HapoaoB (Mocksa, Poccutickas deneparms).

E-mail: a.solntsew@gmail.com; intlaw.rudn@gmail.com
www.intlaw-rudn.com

SMOCHINA Carolina.
Doctor in drept, conferentiar universitar, Universitatea Europeana din Lefke (Lefke, Nicosia,
Cipru).

SMOCHINA Carolina.
Ph.D in Law, Associate Professor, European University of Lefke (Lefke, Nicosia, Cyprus).

CMOKMH?D KapoJuna.
Jokrop npasa, noueHt, EBponetickuii Yuusepcuter B Jledke (Jledke, Hukocust, Kurp)

E-mail: smochina@gmail.com

ISMAYL Togrul.
Doctor in istorie, Doctor in economie, conferentiar universitar, Universitatea TOBB, Economie
si Tehnologie (Ankara, Turcia).

ISMAYL Togrul.
Ph.D in History, Ph.D in Economic Sciences, Associate Professor, TOBB University of
Economics and Technology (Ankara, Turkey).

HNCMAWNJI Torpy..

Hokrop wucropuu, Jloktop sKoHOMUKH, poueHT, TOBB yHuBepcuTET S5KOHOMHUKHM U
TexHoJornH (AHKapa, Typrws).

E-mail: togrul65@hotmail.com, tismayil@etu.edu.tr

TIGANAS lon.
Doctor in drept, Director General Adjunct, Agentia de Stat Pentru Proprietatea Intelectuald a
Republicii Moldova (Chisinau, Republica Moldova).

TIGANAS lon.
Ph.D in Law, Deputy General Director of The State Agency on Intellectual Property of The
Republic of Moldova (Kishinev, The Republic of Moldova).

HUT'HAILI Hon.

Kanmunar ropuanuecknx Hayk, ['eHepanbHBIA BHIe-aupekTop ['ocy1apcTBEHHOTO areHTCTBa
10 HHTEIUIEKTyallbHOH coOctBeHHOCTH PecryOmmku Momnosa (Knmmues, PecryOnmka
Mornzoga).

E-mail: iondrept@yahoo.com

http://www.agepi.gov.md/pdf/about/cv_tiganas.pdf
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DATE DESPRE AUTORI
DATES OF AUTHORS
CBEJIEHMUS Ob ABTOPAX

BENIUC Valentin.

Doctor habilitat in stiinte politice, Conferentiar universitar, Facultatea Stiinte politice si
Relatii internationale, Universitatea de Studii Europene din Moldova (Chisinau,
Republica Moldova).

BENIUC Valentin.

Doctor of Political Sciences, Associate Professor, Faculty of Political Sciences and
International Relations, University of European Studies of Moldova (Chisinau,
Republic of Moldova).

BEHIOK Banentus.

JlokTOp XaOMIHTAaT MOJMTHYECKUX HAyK, HOLEHT, DakyabTeT MOJUTHYECKUX HAyK U
MEXIyHAPOAHBIX OTHOImeHHH, EBpormeiickmii Yuuepcuter Mommossl (Kumiaes,
Pecry6imuka Mongosa).

E-mail: valentinbeniuc@gmail.com

BURIAN Alexandru.

Doctor habilitat in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar (ret.);
Director al Institutului de Cercetéri Strategice al Universitatii de Studii Europene din Moldova;
Presedinte al Asociatiei de Drept International din Republica Moldova; Consultant Principal,
Institutul de Cercetari Juridice, Politice si sociologice (Chisindu, Republica Moldova);
Profesor universitar la Catedra Politologie a Universitatii ,,Alexandr Dubcek” din Trencin,
Republica Slovaca (Trencin, Republica Slovaca).

BURIAN Alexander.

Doctor of Juridical Sciences, Professor, Extraordinary and Plenipotentiary Ambassador (ret.);
Director of The Institute for Strategic Studies of The European University of Moldova;
President of the Moldavian Association of International Law; Principal Consultant, The
Institute of Legal, Political and Sociological Research (Chisinau, The Republic of Moldova);
University Professor at the Department of Political Science of the "Alexandr Dubcek”
University of Trencin, Slovak Republic (Trencin, Slovak Republic).

BYPUAH Anexkcanap IMuTpueBuY.

JIoKTOp IOpUIMYECKUX Hayk, mpodeccop, Upessbuaiinpii u [lomHOMOYHBIH mOCOa (B
orcraBke); Jupekrop MHcTUTyTa  CTpaTermdecKHx ucclenoBanuii  EBpomeiickoro
yuuBepcutera Momnossl; Ilpesunent MongaBckoit Accormaliin MeX/TyHapOAHOTO IIpaBa,;
I'maBubIN KOHCYJIbTAHT, I/IHCTI/ITyT IMPpaBOBLIX, MOJIUTHYCCKUX N COIUOJOTHYCCKUX
uccienoBannit  (Kummnes, PecriyOmika Mommosa); Ipodeccop kadenpsr momurosorun
TpenunHckoro yHuBepcuTeTa nM. Asekcanpa Jlyoueka, Crosarkas Pecmy6mika (TpeHunH,
Croanikast PecrryOnmika).

E-mail: alexandruburian@yahoo.com; alexandruburian@mail.ru

CAUIA Alexandr.
Doctor in drept, Conferentiar universitar, Universitatea Libera Internationald din Moldova
(ULIM) (Chisinau, Republica Moldova).

CAUIA Alexandr.
Ph.D in Law, Associate Professor, The Free International University of Moldova (ULIM)
(Chisinau, The Republic of Moldova).

KAVYS Anexcanpap.
Kannupar ropuapdeckux Hayk, JOLEHT, MeXayHapOJHbI HE3aBUCUMBIH YHUBEPCUTET
Momnzoest (ULIM) (Kummues, Pecriyonrka Mososa).

E-mail: cauia.alex16@gmail.com
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CAZACU Adriana.
Doctorand, Universitatea Libera Internationald din Moldova. Inspector principal,
Directia Generala Prevenirea Coruptiei, Centrul National Anticoruptie (Chisindu,
Republica Moldova).

CAZACU Adriana.

PhD student, Free International University of Moldova. Chief Inspector, General
Directorate for Corruption Prevention, National Anticorruption Center (Chisinau,
Republic of Moldova).

KA3AKY Anpuana.

Acnmpanr, MexnyHaponssrii CBoOomHbIHf  YHUBepcuteT MonmoBel. [maBHBIH
uHcnekrop, I'maBHoe Ynpasnenue no Ilpenorspamenuto Koppynuuu, HanonansHbli
Antukoppynuunonssiit Lentp (Kumnaes, Pecniyonka Mongosa).

E-mail: adrianacazacul012@gmail.com

CAZACU Doina.

Doctor in drept, Conferentiar universitar, Universitatea de Stat din Moldova, Facultatea
de Drept, Departamentul Drept International si European. (Chisinau, Republica Moldova).

CAZACU Doina.

Ph.D in Law, Associate Professor, State University of Moldova, Faculty of Law, Department
of International and European law. (Chisinau, Republic of Moldova).

KA3AKY Jloiina.

Kanmupar ropuauyeckux HayK, MAOLEHT, [ OCymapCTBEHHBIM YHUBEPCHTET MOJIOBH,
@akynpTeT MpaBa, JlemapTaMeHT MEeXTyHapOAHOTO M eBporelickoro npasa. (Kumnues,
Pecry6miika Monosa).

E-mail: doina.cazacu@yahoo.com

DERGACHEYV Vladimir.
Doctor habilitat in stiinte geografice, Profesor, expert in geopolitica, redactor-sef, autor
si proprietar al portalului Internet "Institutul de geopolitica". http://www.dergachev.ru.

DERGACHEV Vladimir.
Doctor of Geographical Sciences, Professor, expert in geopolitics, editor-in-chief,
author and owner of the Internet portal “Institute of Geopolitics".
http://www.dergachev.ru.

JEPTAYEB BiagumMup AjleKkcaHAPOBHY.

JokTop reorpaduyeckux HaykK, Mpodeccop, SKCHePT B T'E€ONOJUTHKE, TIJIaBHBINA
penakrop, asrop u Biuazenen MHrepHer-noprana «MHCTUTYT —reononuTUKu»
http://www.dergachev.ru.

E-mail: admin@dergachev.ru

DZIURA Boris.

Doctor 1in Economie, Conferentiar Universitar, Departamentul de Relatii Economice
Internationale si Diplomatie Economicd a Facultitii de Relatii Internationale,
Universitatea de Economie din Bratislava (Republica Slovaca).

DZIURA Boris.

PhD in Economics, Assistant Professor, The Department Of International Economic
Relations And Economic Diplomacy Of The Faculty Of International Relations,
University Of Economics In Bratislava (Slovak Republic).

JA3NYPA Bopuc.

JIoKTOp KOHOMHYECKHX HayK, NoleHT Kadeapsl MEXIyHapOAHBIX 3KOHOMHYECKHX
OTHOIIEHUH U SKOHOMHUYECKOH nurioMatun Pakysibrera MeXAyHapOAHbIX OTHOIIEHUM
OxoHOMHUYECKOTO yHUBepcHuTeTa B bpartncnase (CrnoBankas Pecmybnmka).

E-mail: boris.dziura@euba.sk

MAFTEI Jana.

Doctor in drept, Profesor universitar, Universitatea ,,Danubius”, Galati, Roméania (Galati,
Romania).

MAFTEI Jana.

Ph.D in Law, University Professor, "Danubius" University, Galati, Romania (Galati,
Romania).

MA®TEN Kana.

Hoxrop mpaBa, mpodeccop, YHuepcurer ,,Danubius”, T'aman, Pymsmms (Ianam,
Pymbrams).

E-mail: janamaftei@univ-danubius.ro
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MOSCVICIOV Leonid.

Doctorand, Scoald doctorald ,,Teoria si practica relatiilor internationale: dimensiunea
politicodiplomaticd, economicd, juridica”, Academia de Administrare Publica pe langa
Guvernul Republicii Moldova (Chisindu, Republica Moldova).

MOSCVICHOV Leonid.

PhD student, Doctoral School "Theory and practice of international relations: political,
economic, legal dimension”, Academy of Public Administration in addition to
Government of The Republic of Moldova (Chisinau, Republic of Moldova).

MOCKBHNYEB Jleonun.

Acnmpant, Jloxtopantypa "Teopus M TpakTHKa MEXAYHApPOIHBIX OTHOIICHHH:
MIOJIMTHKO-TUITIOMAaTHYECKOE, SKOHOMHUYECKOE, I0pUANYecKoe n3Mepenue", AxaaemMus
myonmuuHoro ynpasiieHuss npu IlpaButenbctBe PecnyOmuku Monnosa (Chisindu,
Republica Moldova).

E-mail: m.leonid@yahoo.com

ONDRIAS Juraj.

Doctor in Relatii Economice Internationale, Conferentiar Universitar, Departamentul de
Relatii Economice Internationale si Diplomatiei Economice, Facultatea de Relatii
Internationale, Universitatea de Economie din Bratislava (Bratislava, Republica
Slovaci).

Mgr. Juraj ONDRIAS, PhD.

Ph.D. in International Economic Relations, Assistant Professor, Department of
International Economic Relations and Economic Diplomacy, Faculty of International
Relations, University of Economics in Bratislava (Bratislava, Slovak Republic).

OHJAPHAII Opaii.

JlokTop ¢unocodun B 061acTH MEKTYHAPOIHBIX SKOHOMUUECKUX OTHOIICHUH, TOLEHT
Kadenpslr MeXIyHapOAHBIX SKOHOMHYECKHMX OTHOIICHHH ¥  SKOHOMUYECKOH
quruioMati  DakynbTeTa  MEXKIYHAPOAHBIX — OTHONICHHH —~ DKOHOMHYECKOTO
yauBepcureta B bparuciase (bparucnasa, Cnoankas PecrryOmnmka).

E-mail: juraj.ondrias@euba.sk

POPA Anisoara.
Doctor habilitat in Istorie, Profesor universitar, Facultatea de Istorie, Filosofie si Teologie,
Universitatea ,,Dunarea de Jos”, Galati, Roméania (Galati, Roméania).

POPA Anisoara.
Doctor habilitated in History, University Professor, Faculty of history, philosophers and theology,
"Dunarea de Jos" University, Galati, Romania (Galati, Romania).

HOITA Anuoapa.
JokTop xabmnurar wucropuu, mnpodeccop, DakynpreTr wHCTOpUH, GHIOCODHN U
6orocnosus, YausepcureT ~ yraps ne XKoc ", INanan, Pymeraus (IManam, Pymeramns).

E-mail: anisoara.popa@ugal.ro

SKVRNDA FrantiSek .

Doctor in istoria filosofiei, Conferentiar Universitar, Departamentul de relatii politice
Internationale, Facultatea de Relatii Internationale, Universitatea de Economie din
Bratislava (Bratislava, Republica Slovaca).

Mgr. FrantiS§ek SKVRNDA, PhD., jr

Ph.D. in History of Philosophy, Assistant Professor, Department of International
Political Relations, Faculty of International Relations, University of Economics in
Bratislava (Bratislava, Slovak Republic).

HIKBPHIA ®paHTHIIEK.

Jokrop ucropuu o¢wmiocopun, noueHT Kadempbl MeXTyHApOIHBIX IOIUTHYECKUX
OTHOIIEHUN QaxynapTeTa  MEKIYHapOAHBIX  OTHONICHHH  DKOHOMHUYECKOTO
yHuBepcurera B bparucnase (bpatuciasa, CnoBankast Pecryoimnka).

E-mail: skvrnda2@euba.sk
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ZACON Corina.
Doctorandd, Universitatea Libera Internationald din Moldova (ULIM). (Chisinau,
Republica Moldova).

ZACON Corina.
PhD student, Free International University of Moldova (ULIM). (Chisinau, Republic of
Moldova).

3AKOH Kopuna.
Acmpant, MexayHaponausiii  CBoGomusii  YHuBepcurer Mommossr  (ULIM).
(Kumunes, Pecrybmika Mongosa).

E-mail: corinazacon@mail.com
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CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale” acceptd pentru publicare articole in limbile moldoveneasca (romand), rusa, engleza,
spaniold, franceza, germana (la discretia autorului), care confin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor
articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare In corespundere cu
profilurile editiei (,,drept” si ,.stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv
figuri si tabele. Manuscrisul ar trebui sa contind doar materiale originale, efectuat la un inalt nivel
stiintific, reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte de
publicare, si care confine un element clar privitor la inovatia stiintificd a cercetdrii §i propria
contributie a autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in
alte editii si nu au fost destinate pentru publicarea simultana in diverse editii. Articolele sunt expuse
recenzarii obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie
recenzarea articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care au primit
recenzii pozitive.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cAnd nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (daca este necesar),
expunandu-1 in versiunea redactiei (introducand modificari redactionale, care nu schimbd sensul
general al articolului prezentat de autor). Formularile si prezentarea materialelor in articolele publicate
nu reprezintd Intotdeauna pozifia revistei $i nu angajeaza in nici un fel redactia. Aceste materiale se
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numar al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (ii) trimite
redactiel 2 exemplare originale a articolului (semnate de autor) in imprimare pe hartie si trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sd depéaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60 de
mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand
se plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiald a
surselor (revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (roméana, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postala, adresa electronica
si numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in
dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui s fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de
specialitate mentionate in text sunt obligatorii, trebuie sa fie plasate in partea de jos a fiecarei pagini a
textului si necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt
prezentate intr-o limba strdind si sunt urmate, in cazul traducerii in romana si rusa, cu indicatie privitor
la traducere. Numerotarea referirilor la sursele literare este data in ordinea mentionata in text. Trimiteri
la lucrari nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este datd in ordine
alfabetica in functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie sa fie descifrate la prima mentiune in textul articolului. In
textele 1n limba romana, engleza, franceza, spaniold si germana se utilizeaza ghilimele germane (,, ),
in textele n limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat in MS Word, formatul de pagina A 4, marginile paginii: sus si jos - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe latime, un spatiu la stanga - 1,5. Numerotarea paginilor este consecutiva, secventiala, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuald in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sd fie numerotate, sa aibd denumire, legenda si subiect. Titlurile lor si
trebuie sa fie prezentate 1n text dupd alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie s@ contina semnele de punctuatie si sa
urmeze aceleasi reguli ca i plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisinau:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeaza termenul
”Ibid.” sau ("Ibidem”):

Referintd primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiala a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. Cit. (opus citato) si este prezentat
folosind caractere cursive:
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Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.

Anexa 2

Exemple de ,,Lista bibliografici” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-
urile din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu

Jeffrey Mankoft. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu

David G. Victor... [et al.]. Gaze naturale i geopolitica: din 1970 pina in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu

Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile
globale. lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu

Vladislav Boiko. Securitatea energetica in contextul globalizarii. Teza de
doctor in stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu

Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [Online]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:”
indica data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu

Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [Online]:
http://www.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internationale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internationale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atét recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactic; al patrulea nivel — la decizia consiliului
redactional si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse obligatoriu
recenzarii ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul, nu stiu unul despre altul).
Aceasta recenzare este efectuatd de catre experti externi din baza de date de experti (recenzori) ai
revistel, la solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita sa descrie in mod clar
valoarea teoretica sau aplicativa a investigatiei, si sa coreleze constatarile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii stiintifice a
materialului de catre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adopta decizia finald, in
baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunicad, prin e-mail sau postd, informatia cu privire la evaluarea articolului si
decizia adoptata. In cazul ci se refuza de a publica articolul, recenzentii riméan anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara
externa anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in
care solicitd recenzarea, atasand la scrisoare articolul si modelul conform caruia se recomanda de a
efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finald privitor la publicarea articolului este adoptatad de consiliul redactional.

8. In cazul in care exista o critica substantiald din partea recenzentului, insa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica in rubrica ,, Tribuna discutionala”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneasca de Drept International si
Relatii Internationale”.

140 RMDIRI, 2022, Nr. 1 (Vol. 17) http://mww.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

REQUIREMENTS
to papers for publication in the
,»¥oldavian Journal of International Law and International Relations”

»Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English,
Spanish, French, German (optional author) languages, containing the results of original research,
designed in accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,Moldavian Journal of International Law and International
Relations”, accept manuscript for publication corresponding to the edition profiles, no more than 20
pages, including figures and tables. The manuscript should contain only original material, performed
at a high academic level, reflecting the author's research results, completed no more than one year
before publication, and containing a clear element of creation of a new knowledge. The materials
which earlier were not published and have been not intended to the simultaneous publication in other
editions for printing are accepted. Articles are exposed to obligatory reviewing, in accordance with the
Appendix 3. For post-graduate students (competitors) the review of the supervisor of studies is
obligatory. We print only articles which have received only positive reviews.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance
of the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60
thousand characters, or 16-20 pages of text), including tables, list of references and drawings
(schemes). At drafting of bibliographic references in English it is necessary to specify official English-
speaking names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of
100 words, Keywords (5 - 7 words). Abstract should not contain references to the quoted literature,
tables and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree,
an academic status, mailing address, e-mail address and telephone number Author's name should be
listed under the article's title on the right.
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Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters
(Times New Roman 16) and centred. Literary sources used in the paper should be submitted in one
list at the end (bibliography). Bibliographical list is presented after the text item in accordance with the
Appendix 2. Footnotes to the literature mentioned in the text are mandatory and must be prepared in
the bottom of the page in accordance with the Appendix 1. References to the foreign sources are given
in a foreign language and are followed in the case of translation into Romanian and Russian indication
of the translation. The numbering of the sources is given in the order mentioned in the text.
References to unpublished works are not permitted. The bibliography is given in alphabetic order
according to the first letter of authors surnames. Acronyms and abbreviations should be deciphered in
a place of the first mention in the text. In text presented in Romanian, English, French, German or
Spanish language, German inverted commas (,,pads”) should be used; in text presented in Russian
language the French inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the
centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a link
to them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used:
in the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
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| Repeated | Jeffrey Mankoff. Op. cit., p. 65. |

Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (s), article title, journal name,
year, and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion
[Online]:; information on the date of the electronic network share (after ,,Visited on:” indicate the
date, month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [Online]: http://\www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»Voldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2" level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3™ level — a review done by a scientific editor or a member of the editorial
board; 4™ level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external experts
from the expert database of experts (reviewers), at the request of the Editorial Board.

4.  An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of
the findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the
reviewers remain anonymaous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an
article and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article.
The final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can
attribute the material to the category of polemical material and print it in the manner of scientific
debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations™.
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TPEBOBAHUSA
K 0)OpMJIEHHIO cTaTei VIS IyOJIMKANMU B
«MoJ1aBCKOM KypHAJIe MeKIYHAPOTHOI0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopernueckuii  kypHan <«MoONIaBCKUi KypHal MeXAyHapOJHOrO IIpaBa H
MEXTyHapOJHbIX OTHOLIEHHI» MPUHUMAET K IyOJMKAlMU CTaTbM HAa MOJIIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIJIMICKOM, HCIaHCKOM, (DpaHIly3CKOM, HEMEIKOM (II0 BBIOOpY aBTOpa) s3bIKax,
COoZlep)Kalliie Pe3ysbTaThl OPUIMHAIBHBIX HCCIIENOBaHUM, O(OpPMIIEHHBIE B COOTBETCTBHU C
«TpeboBanusamMu K 0HOPMIIEHHIO CTATEI».

Penakis «MomniaBckoro KypHaia MeXIyHapOAHOIO IIpaBa U MEXIYHAPOIHBIX OTHOLLIEHHI»
NPUHUMAET K ITyOJIMKAIMN PYKOIIMCH, COOTBETCTBYIOIIHE MpoduisimM m3anus, He 6omee 20 crpaHuil,
BKJIFOYAs] PUCYHKU M TabiaMIpbl. Pykonmch JODKHA conepikaTh TOJIBKO OPUTMHAIBHBINA MaTepual,
BBIIIOJIHEHHBII Ha BBICOKOM HAy4HOM YpOBHE, OTpakas pe3y/ibTaTbl HCCIEAOBAHUM aBTOpa,
3aBEpLICHHBIX He OoJiee 4eM 3a rof 10 MyOIuKaliyu U COAEpkaTh OYEBUIHBIA AJIEMEHT CO3aHUs
HOBOro 3HaHus. K meyatm mnpuHMMarOTCs Marepuaibl, paHee HE W3/aBaBILUECS M HE
HpeJHa3HauYeHHbIe K OJHOBPEMEHHOM IyONIMKaluK B Jpyrux u3gaHusx. CraTbd IOJBEprarorcs
00s13aTeIbHOMY ~ PELICH3UPOBaHWIO, B CcoOTBEeTCTBUU C Ilpunoycenuem 3. ]lns acmmpaHTOB
(comckareneil) oOsi3aTeNbHA PELEH3Us] HAydyHOro pykoBoauTesns. [leyararorcss TOJNBKO CTaThy,
MOJIY4YUBILIME MTOJIOKUTEbHBIE pelieH3Uu. | 'oHopap 3a MyOIMKalK HE BBIIJIAYMBACTCSl.

Hacrosiime mpaBuiia paclpOoCTpaHSIOTCS Ha BCE MaTepUasbl, HAIIPaBIISIEMble B PEIaKLIUIO
KypHaIa Ui myOonuKarmu. Pemakuus BpaBe HE NPHHATH MaTepuall K MyOJHMKAIMK B CIydae: a)
HECOOIOZICHHsT aBTOPOM MpaBMJI O(OPMIICHUS] PYKONHUCH; b) BBIABIECHHS 3JIEMEHTOB IUIaruara; c)
HECOOTBETCTBUS MaTepHUalla TEMAaTHUKE KypHaJIa.

B cnyuae HecoOmofieHMss HACTOAIIMX TPeOOBAaHMM pPENaKIMOHHAS KOJUICTHs BIIpaBe He
paccMmaTtpuBaTh pyKonMch. Pemakimsi ocraBisier 3a co0OM MpaBo MpU HEOOXOAMMOCTH COKpPAIlaTh
CTaThM, MOJBEprasg WX PEJaKLMOHHOW IpaBKe, BHOCUTH PENAKIMOHHBIE (HE MEHSIoIIMe OOIIero
CMbICJIa) M3MEHEHHsI B aBTOPCKUM OpWruMHal. Penmakiumsi MoXkeT omyONMKOBaTh MaTepualibl, HE
paszfensst TOUKy 3peHusi aBropa (B HOpsaKe OOCYKaeHus). ABTOPbI HECYT OTBETCTBEHHOCTH 3a
1oAOOp M JOCTOBEPHOCTh IMPUBEACHHBIX (DAKTOB, LIMTAT U MPOUMX CBeAeHUH. B omHOM HOMepe
YKypHasia MOKET OBITh OITyOJIMKOBaHa TOJILKO OJTHA CTaThsl OJTHOTO aBTOpA.

Uucrio aBTOpOB CTaTtbM HE JOJDKHO OBITH Oosiee JBYX 4eloBeK. ABTOp (bI) NPHCHUIAIOT B
PEAAKIIMIO 2 SK3EMILISIPa CTaThU (ITOJIIMCAHHBIE aBTOPOM) B TIEYATHOM BHUJIE M HANIPABJISIIOT CTATHIO B
OJIGKTPOHHOM BHJIE 10 OJEKTPOHHOW moute 1o anpecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

O0beM cTaThbu He TOJHKEH MPEeBBIIaTh 1,5 1. 1. MammHonmcHOTo Tekera popmara A4 (60 Thic.
3HAaKOB, WM 16-20 cTpaHHI] TEKCTa), BKIIOYAs TAOIMUIIBI, CIIUCOK JIUTEPATyphl M PHCYHKU (CXEMBI).
[Tpu odopmnenun OuOIMOrpaduueckux CChUIOK Ha aHIJIMIICKOM SI3bIKE HEOOXOAMMO YKa3bIBaTh
o(uLMaTbHBIE aHTIIOA3bIYHBIC HA3BAaHUS JKYPHAIIOB.

Jlns pa3merieHus cTaTbd B JKypHaJle HEOOXOAMMO NPENOCTaBUTh B PENAKIMIO 3asBKY,
uHpopmanmio 06 aBTope (ax), crarbto, (ortorpaduio asropa (oB) B (opmare JPG, aHHOTaImIO
(pe3toMe), TIPECTaBICHHYIO Ha TpeX S3bIKaX (PYMBIHCKOM, PYCCKOM, aHTJIMHCKOM) 00bEMOM — J10
100 crnoB, kiroueBbIe ci10Ba (5-7 cOB). AHHOTaLMs HE JIOJDKHA COJEPKaTh CCHUIOK HA IUTUPYEMYIO
JIMTEPaTypy, PUCYHKHU, TaOJTULIBL.

Nugopmanust 06 aBrope (ax) cogepxut: PHO aBTOpoB, MeCTO pabOTHI, TOIKHOCTb, YUEHYIO
CTENeHb, YYEHOE 3BaHUE, MOYTOBBIM ajipec, NIEKTPOHHBIM afpec W KOHTAKTHHIM Tenedon. OO
aBTOpA JJOJLKHO OBITh YKa3aHO IO/ HA3BaHUEM CTaThH CIIPaBa.
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Texunyeckne TpedoOBaHMs K 0pOPMIIEHUIO PYKONUCH IS Iy 0JIMKAIIMM:

Ha3Banue cratby HE JOJKHO NpPEBBILIATh TpeX CTpoK. HazBaHue NOIKHO aBaTbCs TONBKO
3armaBHbiMi OykBamu (Times New Roman 16) m pacmomararecs mo wneHtpy. JlureparypHblie
HCTOYHMKH, UCTIOb30BAHHBIE B CTATHE, IOJKHBI OBITh MPEACTABICHBI OOIIMM CITMCKOM B €€ KOHIIE
(bubmorpadus). bubnuorpaduyaeckuii CMCOK MPUBOIUTCS TOCIIE TEKCTA CTAThU B COOTBETCTBUH C
Ilpunoscenuem 2. CHOCKM Ha YNOMSHYTYIO JIMTEPATYpy B TEKCTE 00s3aTENbHbI U JJOJDKHBI OBITh
oopmIieHbI BHH3Y CTpaHUIBI B COOTBETCTBUM C Ilpunoscenuem 1. CChUIKM HAa WHOCTPAHHBIC
MCTOYHMKH JIAFOTCSI HA MHOCTPAHHOM SI3bIKE U COIIPOBOKIAIOTCS B CITydae MepeBojia Ha PyMBIHCKHI
U PYCCKMH fI3bIK yKa3aHHMEM Ha mnepeBoi. Hymepaiys MCTOYHHMKOB HAET B MOCIENOBATEILHOCTU
yloMuHaHusi B TekcTe. CChUIKM Ha HEOMyOJMKOBAaHHbIE paboOThl HE Jomyckarorcs. CIHMCoK
muteparypbl (Oubmmorpadus) naercs B anaBUTHOM MOpSAKE MO (aMIJIMAM MEPBBIX ABTOPOB.
CoxkpartieHust 1 abOpeBUaTypbl JOJDKHBI PacIIM(POBBIBATHCS 10 MECTY IEPBOIO YIOMUHAHMS B
TEKCTe CTaTbu. B Tekcre Ha PYMBIHCKOM, AHITIMHACKOM, (DPAHITy3CKOM, HCIIAHCKOM S3BIKE
UCIIOJIB3YETCSl HEMELIKUE KaBbIYKU (,JIAlKK), B TEKCTE HA PYCCKOM S3BIKE HCIIOJIb3YIOTCS
(paHITy3CKHE KaBBIUKH ((«ETOUKIY).

ITapameTpsI cTpaHUIBI:

JokymeHT nomkeH ObiTh coxpan€éH B ¢opmare MS Word. @opmar crpanumpl A 4; moms
CTpaHHMIIBL: BepXHEe U HIDKHee — 2 cM, mpaBoe — 1,5 oM, neBoe — 3 cm. pudr - Times New
Roman; xersie — 12; MesxcTpounsiii unTepBain — 1,5. BelpaBHUBaHME 1O MIMPUHE, OTCTYI CJIEBa —
1,5. Hymepatust crpaHull — CKBO3HAsi, BHU3Y CTPAHMLIBL, T10 LICHTPY.

Odgopmiienne Texkera:

Hcnonb3oBaHue pydHbIXx mepeHocoB (manual hyphenation) Hempuemnemo. Pucynku u
TaOJUIBl JOJDKHBI MMETh HYMEPALMOHHBIM M TEMaTWYEeCKUH 3arojoBKM W JIOJDKHBI OBbITh
IpeJICTaBJIEHbI B TEKCTE MOCIIe a03aleB, COAEPIKAILMX CChIIKY Ha HUX.

ABTOpCKHE IK3eMILIAPDI:

Kaxxnomy aBTopy nosaraercsi OiMH aBTOPCKUM K3EMIULIP HOMEpa ’KypHala BHE 3aBUCUMOCTH
OT KOJIMYECTBA aBTOPOB CTAThU.

Peoaxyuonnwiit coeem

Ilpunoswcenue 1
ITpumep odopmirenns 6udmorpadpuIecKknx CHOCOK:

B OuGmmorpaguyeckux CHOCKax pacCTAHOBKA 3HAKOB MPENMUHAHUS W MPEANHCaHHOM
MYHKTYaIHX J0JDKHA MOAYMHATHCS TEM K€ MPaBUIIaM, YTO U pacCTaHOBKA UX B OuOMorpaduyeckom
OIMCaHUM.

Ecmu TekcT muthpyercss HE MO TEPBOMCTOYHUKY, a IO JAPYroMy JOKYMEHTY, TO B Hadaje
CCBUIKM MpUBOIAT cioBa: LluT. mo: (uurupyercs no), [IpuBoautces mo: , ¢ ykazaHueM HMCTOYHHKA
3alMCTBOBAHUSL:

IIpumep [ur. no: Kpymsiako M., Apermmze JL.I'. CIIA u Bocrounas Asus. bopsba
oopmieHus: 3a «HOBBIA OPsIOK». M.: MexnyHnapoansie otHomenus, 2010, c. 325.

[Tpu mocienoBaTeIbHOM PACHOJIOKEHUH TIEPBIYHON U TIOBTOPHOM CCHUIOK UCTIONB3YIOT CJIOBA
«Tam xe» nm «Ibid.» (ibidem) 17151 TOKYMEHTOB Ha SI3bIKax, IPUMEHSIONTHIX JIATUHCKYIO TpaduKy:

llepsuunas INamxuer K.C. I'eomonmutuka. YueOnuk mis OakamaBpoB. M.: M3znarenscTBo
HOpaitr, 2012, c. 27.

Tlosmopnas | Tam xe, c. 47. wmm Ibid., p. 47.

B noBTOpHBIX CHOCKaxX, CO/IEp KaIllMX 3alMCh HA OJIMH U TOT K€ JOKYMEHT, HE CIICAYIOIIMX 3a
MIEPBUYHON CCBUIKOW, TPUBOIAT 3arojioBOK, a OCHOBHOE 3arjlaBUe M CICAYIOIIME 33 HUAM

146 RMDIRI, 2022, Nr. 1 (Vol. 17) http://mww.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1 (Vol.17),2022

TIOBTOPSIFOIIIMECS DJIEMEHTHI 3aMEHSIOT CIIOBaMU «YKa3. cod.» (yKazaHHOe courHeHue), «L{ut. cou.»
(mutupyemoe counHenue), «Op. cit.» (opus citato):

Ilepsuunasn Kunkuna  FO.B.  Crparermssi  Ge3omacHoctd  Poccum:  mpoOiembl
dbopmMupoBaHKs MOHATHHHOTrO anmapara. M.: Poccuiickuii HayuHblii (DOHII,
1995, c. 87.

Tosmopnas | unkuna F0.B. Ykas. cou., ¢. 67. win XXunkuna FO.B. Op. cit., p. 65.

Ilpunoosicenue 2

IIpumeps1 ogopmiteHust ciucka oudamorpadum:
buGmmorpaduyeckuil cnMcok MPUBOAUTCA IMOCHE TEKCTa CTaTbU U CIEOYeT IOcie CJIoBa
«bubmiorpadus». Bee cCbUIKM B CHMCKE IOCIENOBATEIbHO HYMEPYIOTCS M PAacIONararoTcsl B

anaBUTHOM TOPSIKE.

Onucanme KHUTA OTHOTO aBTopa:

[Tpumep
oopmiieHus

I'amxue K.C. I'eononmutrka. YueOHuk juis OakanaBpoB. M.: M3marenbcTBo
FOpaiir, 2012. 479 c.

Onucanne KHUTHU YeTbIpex U 0oJiee ABTOPOB:

IIpnmep
odopmieHus

David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Omnucanne craTby U3 JKypHAJIA:
Jnst cratbu M3 JKypHasla HYXXHO yKa3aThb aBTOpa (OB) CTaTbd, HAa3BaHWE CTATbU, HA3BaHUE
JKypHaja, roa, HOMCp BbIITYCKa U CTPaHUIIblI HaAYaJIa 1 OKOHYaHHS CTAaTbU.

IIpumep
oopmiieHus

Kono6ees B.H. I'eoctparerust CILIA B EBpazuu. B: IIpoGiems! ynpapieHus.
2008, Nel (26), c. 87 —97.

Onucanue qucceprauui

IIpnmep
ohopmiIeHHs

INanroxuna T.I'. Moauduxanus ceoiicts I[IBX B mponecce cuHresa: muc. ...
kana. xum. Hayk: 02.00.06. H. Hosropon, 1999. 109 c.

Omucanne apropedepaTroB JUCCePTALMI:

IIpumep
oopmiieHus

XKykos E.H. INomutuueckuii nentpusm B Poccuu: aBroped. auc. ... KaHI.

¢unoc. Hayk. M., 2000. 24 c.

Onucanue 3JICKTPOHHBIX HAYYHbIX H3/IaHMIL:
U1 DIEKTPOHHBIX MCTOYHMKOB HY)KHO YKa3aTb MPAKTUYECKU TE K€ JAaHHBIC, YTO U JUIA

JKypHAJIOB: aBTOp, Ha3BaHWE CTaThU, HA3BaHWE caiiTa (Wi paszaena caita) u agpec URL. B 3ammcu
00s13aTeNILHO JIOJDKEH TPUCYTCTBOBATh TeKCT [ONline]:, mpu cchiike Ha JIEKTPOHHBIN pecype Mocie
AIIEKTPOHHOTO a/Ipeca B KPYIIIbIX CKOOKaX MPHUBOAAT CBEICHHS O JaTe OOpaIIeHus K AIEKTPOHHOMY
ceTeBoMy pecypcy (Tocne CloB «aaTa oOpalleHHs» YKa3bIBAaIOT 4HCIo, Mecsa] U ron): ([ara
nocermenust: 02.03.2012)

IIpumep
odopmieHus

Kwuraii BcraeT Ha «aIpaBIIIbHYO CTOpOHY UcTOprny B [lepcuackom 3ammse. B:
Mupogast monmtuka u pecypest. [Online]: http://mww.wprr.ru/?p=2591. (lata
nocemenusi: 07.01.2012).
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Ilpunoscenue 3
MMOJO)KEHHUE
0 pelleH3UPOBAHUM HAYYHBIX CTaTeil B :KypHase
«Mos1aBCKuUi JKypHAJ MEKITYHAPOIHOI0 MPAaBa U MEKIYHAPOIHBIX OTHOIIEHUID)

1. Hayunele cratby, MNOCTYNMBUIME B PEJAKIMIO >KypHata «MOJIABCKUN KypHAT
MEXIYHApOJHOTO TMpaBa M  MEXKIYHAPOJHBIX OTHOLICHWI», TPOXOIAT 4Yepe3 HHCTUTYT
PELICH3UPOBAHMS.

B xypnane «MomnaBcKuii )KypHaI MEKAYHAPOIHOTO IIPaBa U MEKyHAPOIHBIX OTHOILIEHUI
MPUHATA YETHIPEXyPOBHEBASI CCTEMA PELICH3UPOBAHHS CTaTeil:

1% yposerb — pereH3npoBaHKe TIIABHBIM PeakTopoM (main editor peer review);

2" ypoeenb — OTKPBITOE PeLieH3MPOBaHUE (Open peer review — aBTop M PELEH3EHT 3HAIOT
JPYT O JIpYTe) - peLieH3Us1, IPE/ICTABICHHAS! B PEIAKLIUIO aBTOPOM;

3" ypoeerb — OHOCTOPOHHEE «CIIeroe» pelieHsuposanue (single-blind — periensent 3naer 06
aBTOpE, aBTOP — HET);

4" yposenb — IBYXCTOpOHHEE «crienoe» petensuposanue (double-blind — o6a ne 3natoT apyr
0 Apyre).

2. Kaxast Hay4yHast CTaThsi JOJDKHA UMETh PELICH3UH:

— otkpbiThie: 1% ypoBeHh — pelleH3Ms (3aKIIOYEHHE) INIABHOTO peakTopa; 2! ypoBeHb
Oo(bUIMANTBEHOTO peleH3eHTa — CIENUAICTa COOTBETCTBYIOIIEr0 HAyYHOro mpoduiis (IOKTOpa Wi
KaH/IM/aTa HayK);

— 3aKkpeIThle (cremble): 3% ypoBeHb — HAYYHBIM PENAKTOPOM MM OJHHM W3 UJIEHOB
penkomteruy; 4% ypoBeHb — 110 PENIEHUIO PEIKOJIIErHH M TOIBKO BHELIHEE.

3. Bce HayuHble cTarhd, NOCTYNHMBIIME B pPEJAKIUIO HAIIETO >KypHaia, MOJIeKaT
00s13aTeIIbHOMY JIBYCTOPOHHEMY ciierioMmy periensupoBanrto (double-blind — periensenT He 3naer,
KTO aBTOp CTaTbd, aBTOP CTAaThbU HE 3HAET, KTO PEIEH3EHT). JDTO PEeleH3UPOBAaHNUE MPOU3BOIUTCS
CTOPOHHHMH CIICIUATIMCTAMU U3 0a3bl SKCIIEPTOB-CIICHUAINCTOB (PELIEH3EHTOB), MO MOPYYECHHIO
penaKIyu.

4. Penxosuierusi MpH OLEHKE pELEH3Wil oOpalaeT BHMMaHWE Ha HalW4de B Marepuale
aKTyaJbHOCTH pellaeMoil aBTOpOM Hay4yHOW mpoOsiembl. PelieH3us JODKHA OJHO3HAYHO
XapaKTepU30BaTh TEOPETHMUYECKYI0 WIM NPHUKIAAHYI0 3HAYMMOCTb HCCIIEIOBaHUs, COOTHOCHUTb
BBIBOJIBI aBTOpa C CYIIECTBYIOIIMMH HAyYHBIMH KOHIENIMSIMH. HeoOXOIMMBIM 3IIeMEHTOM
pELIeH3UN JIOJDKHA CITYKUTh OLIEHKa PELEH3eHTOM JIMYHOIO BKJIAJa aBTOpa CTAaTbU B peILEHHE
paccmatpuBaeMoil mpoduiemsl. LlenecooOpa3Ho OTMETUTD B pELIEH3UH COOTBETCTBHUE CTHJISL, JIOTUKU U
JIOCTYITHOCTU M3JIOKEHUsI HAydHOMY XapakTepy Marepuaia, a TakkKe IOJNYyYdTh 3aKIIFOUYCHHE O
JIOCTOBEPHOCTH ¥ 0OOCHOBAHHOCTH BHIBOJIOB.

5. ITlocne momydeHMs peLEH3MH paccMaTpUBAECTCS BOMPOC O TOCTYNHUBIIMX CTaThsX M
MPUHAMAETCS OKOHYATEIbHOE PELIEHHE Ha OCHOBE OLICHKHU PELEH3UI 00 OImyOIMKOBaHUM MM OTKAa3e
B OITyOJIMKOBaHUM crarteid. Ha ocHOBe mpuHsTOrO pereHus aBTopy (aBropam) o e-mail wim noure
HaIlpaBIIseTcsl MUChbMO, B KOTOPOM JaeTcs o01ias OolleHKa CTaThbi U NpuHsToe pemieHue. [Ipu otkase
B ITyOJIMKAIIMK PELIEH3EHThI OCTAlOTCS aHOHUMHBIMH.

6. Pemxosnerusi BrpaBe HamNpaBIsTh CTaThd Ha JOMOJHUTEIILHOE BHEIIHEE AHOHMMHOE
perieH3upoBaHue. [ J1aBHBIA pelakTOp HampapisieT pPELEH3eHTY IMHChbMO C  TPOChOOi 0
peueHzupoBanuy. K mucbMy nmpuiiaratorces CTaThsi 1 peKoMeHryemasi (popma perieH3uH.

7. Hanuuue mMOJOKUTENBHBIX pELEH3UH HEe SBISETCS JOCTaTOYHBIM OCHOBAaHUEM JUIA
nyomukaimy  cratbl. OKOHYATeNIbHOE pEIICHHE O LEeNecO00pa3HOCTH IMyONMKAlMU MPUHUMAET
PENAKIMOHHAS KOJIJIETUSL.

8. Ilpn Hanm4MKM B CTaThe CYIIECTBEHHOW JIONM KPUTHYECKUX 3aMEUaHWi PEelleH3eHTa U TpU
O0IIel MOJOXKUTENBHON PEKOMEHAAIMN PEAKOIUIETHS MOYKET OTHECTH MaTepuan K paspsiay
TMIOJIEMUYHBIX U TIE€YaTaTh €T0 B MOPSIKE HAYIHOH AUCKYCCHU.

9. OpuruHanbl peLeH3uil XpaHsATCs B pelakimu >KypHana «MosgaBckuil KypHal
MEXKTyHapOJHOTO TIpaBa U MEXTyHAPOIHBIX OTHOIIEHUI.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneasca de Drept International si Relatii Internationale” adera la principiile de etica a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiei pentru eticd a publicatiilor stiintifice (Comisia pentru publicatie etica (COPE )
(http://publicationethics.org/about/quide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https://www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionald a cercetatorilor si a personalului universitar din Republica Moldova, aprobat
de catre Consiliul National de  Atestare si  Acreditatare la  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Efica publicatiilor stiintifice — un sistem de reguli de conduitd profesionald in relatiile dintre
autori, recenzenti, redactori, editori si cititori 1n crearea, diseminarea si utilizarea publicatiilor
stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregatirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii si cititorii publicatiilor
stiintifice.

Autor — o persoand sau un grup de persoane (grup de autori), care participa la crearea si
publicarea rezultatelor cercetarii stiintifice.

Recenzent — expert care actioneaza in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiintifice prezentate de catre autor pentru a determina posibilitatea publicarii
lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de artd sau stiinta, idei sau
inventii ale altor oameni. Plagiatul poate fi o Incélcare a legii drepturilor de autor si legii brevetelor si
poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesional in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia 1n considerare toate materialele manuscrise furnizate de autor, si s ia o decizie obiectiva
cu privire la posibilitatea publicérii lor, pe baza relevantei si a fiabilittii studiului, precum si profilul
de specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fatd de autor, indiferent de rasa, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa Tmpiedice divulgarea rezultatelor
cercetdrii utilizarea acestora in scopuri personale fara consimtdmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum si
copierea multipla a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. S angajeze 1n calitate de recenzenti a articolelor doar specialistii de inalta clasificare.

2. Principiile etice In activititile recenzentului
Recenzentul este responsabil pentru respectarea urmdtoarelor principii:
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2.1. Sa efectueze expertiza stiintificd confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbundtatirea calitdtii acestora si ajutarea consiliului
editorial sa ia o decizie cu privire la posibilitatea publicarii rezultatelor studiului;

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sa recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure o maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sé raporteze toate cazurile de posibile conflicte de interese;

2.6. Si nu pastreze copii ale manuscrisului si nu-l transmiti la alte persoane terte. In plus,
informatiile furnizate n manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte de
publicarea lor fara consimtamantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta sd contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat autorului
si membirilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul In care manuscrisul in curs de revizuire are
o0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitind
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare Tn mai mult de o
revistd, si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de alta naturd pentru studiu, in rezultatul
cdrora a fost pregatit manuscrisul, cu mentionarea separatd a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei careia ii este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie si fie previzute cu referire la activitatea relevanta. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistatd o denaturare semnificativa sau constatari eronate in manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a
face corectii, negari sau revocarea lucrarilor;

3.7. In cazul ludrii deciziilor de catre consiliul editorial privitor la publicarea manuscrisului, autorul
este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile electronice si pe
hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science Citation, SCOPUS, Web
of Science si versiunea full-text al Bibliotecii Electronice Stiintifice (elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,Moldavian Journal of International Law and International Relations* commits to the internationally
accepted principles of publication ethics expressed in the recommendations of the Committee on
Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier Publishing Ethics
Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code of ethics and
professional deontology of the researchers and academic staff in the Republic of Moldova, approved
by the National Certification Board and  Acreditatare at  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting and
preparing materials for publication and encouraging communication between authors and readers of
scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as such,
can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting
into the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author and
other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript, which
is intended to improve its quality and helps the editorial board to finalize their decision on publishing
the results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background
or the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be
objective in their evaluation of the manuscript. All suggestions and judgements should be based on the
relevance, integrity, and originality of the results of research performed by Author. Any critical
statements of a subjective nature arising from personal attitudes to Author or other reasons are not
acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author
and Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or
interpretation of its results. Author submitting their manuscript for the purpose of publishing and
distribution in the scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication, in
whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. Al research funders, as well as other sources of support, should be clearly identified and listed
in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor about
it in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer
of the right to publish and distribute their published work (in print and electronic versions), as well as
with that the bibliographic data will be included in the science citation databases SCOPUS, Web of
Science and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Jexnapauus
00 ITMYECKUX U MPABOBBIX OCHOBAX PeIaAKIIMOHHOM MOJTUTHKH KyPHAJIA
«MongaBCcKHil KyPHAJ MEKIYHAPOJIHOI0 PABAa U MEKIYHAPOIHBIX OTHOILICHH D)

PenakiioHHass ~ Ko/ulerMss — HaydyHO-TEOPETMYECKOro M MH(OPMALMOHHO-IPAKTHYECKOIO
HEPUOIMUECKOro KypHala «MoJIaBCKUil >KypHaI MEXKIYHApOIHOIO IIpaBa M MEKTYHApOIHBIX
OTHOLUECHWI»  NPUAEPKUBACTCS  MPUHATBIX  MEKAYHApOAHBIM  COOOLIECTBOM  IIPUHILMIIOB
yOJIMKAlMOHHOM 3THKM, OTPAXEHHBIX, B YaCTHOCTH, B peKoMeHiauumsx Komwurera mo stuke
HayYHBIX yOJIMKAITIIA (Committee on Publication Ethics (COPE)
(http://publicationethics.org/about/quide), PykoBozacTse mo 3Trke HaydHbIX yOnukaiii (Publishing
Ethics Resource Kit) msmarenncrBa Elsevier (https://www.elsevier.com/editors/publishing-ethics),
Kozekce 3Tuku ¥ mpodecCHOHATBHOM JICOHTOJIOTUN HCCIIeIoBaTeNel M YHUBEPCUTETCKUX KaJlpOB
Pecriy6mku Mososa ot 23.05. 2012 r. (http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBIE TePMHUHBI:

OmuKa HayyHwvlX NyOAUKAUUI — STO CHCTEMa HOPM MPO(ECCHOHAIBLHOIO MOBEICHHS BO
B3aMMOOTHOLIEHHUSAX AaBTOPOB, PELIEH3EHTOB, PENAKTOPOB, W3/aTeNed M uuTareseil B IpoLecce
CO3/1aHMs, PACTIPOCTPAHEHNUS U UCTIOJIb30BAHUS HAYUHBIX ITyOIMKaAIUH.

Pedakmop — TmpeACTaBUTENb HAyYHOTO S>KypHAlla WIM W3JaTeIbCTBA, OCYIIECTBIISIOLIMI
MO/ITOTOBKY MAaTEepUAJIOB VIS ITyOJMKAIMK, a TakXkKe MMOICP)KUBAIOIINIA OOIIEHHE C aBTOpPaMU H
YUTATEIIIMUA HAyYHbIX TyOIMKALIUH.

Aemop — >TO JIMUO WIM Ipynna Jjul (KOJUIEKTMB aBTOPOB), YYacTBYIOIMX B CO3JaHUU
nyOIUKalK pe3yIbTaToOB HAYYHOTO HCCIIE0BAHUSL.

Peyenzenm — >KCriepT, NEUCTBYIOUMKA OT MMEHU HAy4YHOI'O JKypHAJIA WIM M3/1aTeIbCTBA U
HPOBOAIINI HAYUHYIO 3KCIEPTH3Y aBTOPCKUX MATEPHAIIOB C LEJbIO ONPEEIEHNs] BO3SMOXHOCTH UX
MyOJIMKALHH.

H30ameny — 1opuiuyeckoe WK (pu3HIecKoe JIMLO, OCYILECTBIISIONIME BBITYCK B CBET HAy4YHOMH
MyOJIMKALHH.

Yumamens — mo00€ U110, 03HAKOMHUBIIIEECS C OMYOIMKOBAaHHBIMUA MaTE€pHaIaMH.

Ilnazuam — yMpIlIUIEHHOE TIPUCBOEHNE aBTOPCTBA YY>KOTO IIPOU3BEICHUS] HAYKU WJIN UCKYCCTBA,
qyKMX WIed Wi u3o0pereHuil. I[lmarmar MoxeT ObITh HapylIEeHHEM aBTOPCKO-TIPABOBOTO
3aKOHOJATENILCTBA M TATEHTHOIO 3aKOHOJATENIbCTBA M B KA4ECTBE TAaKOBOI'O MOXKET IOBJIEYb 3a
co00¥ FOpPUINYECKYIO OTBETCTBEHHOCTb.

[IpuHMnbI npodeccuoHAILHON 3TUKH B 1eITeJIbHOCTH PeIAKTOPa U U31aTeJIst

Ha unenoe pedakyuonnou Konne2uu 8031a2aromes cieoyloujue 00513aHHOCIIL

1.1. PaccmarpuBare Bce Marepuaibl PYKOIMCH, IPENOCTAaBIISIEMBIE aBTOPOM, M NPUHHAMAThH
O00BEKTUBHOE PEIIEHNE O BO3MOKHOCTH HX ITyOJIMKALIMHU, UCXO/IS U3 aKTYaJIbHOCTH U JIOCTOBEPHOCTH
MPOBE/IEHHOTO UCCIIEIOBAHMS, a TAK)Ke COOTBETCTBUS Ipodrtto JKypHaia.

1.2. VBaKuTEIbHO OTHOCHUTBCS K aBTOPY BHE 3aBHCUMOCTH OT €r0O pachl, MOJA, CEKCyalbHON
OpHEHTAINH, PETUTHO3HBIX B3IVISZIOB, MPOUCXOXKIEHUS, TPAKIAHCTBA, COLMAIIBHOTO TTOJIOMKEHMUS,
HOJIMTUYECKUX MPEIIOYTEHNI aBTOPOB MJIM MHBIX CYOBEKTHBHBIX KaYeCTB;

1.3. Cobmofath mpaBo aBTOpa Ha MHTEIUIEKTYATbHYIO COOCTBEHHOCTb, HE JIOMYCKAasi PACKPBITHS
JTAHHBIX MCCIIEIOBAHMS WM UCTIONB30BAHMUS UX B JIMYHBIX IIEJISX O€3 COTNIACOBAHUS C aBTOPOM;

1.4. Uckmouath W3 MyOJMKAIMK MaTepUalibl, cojaepamiue (hambcupUKaio pe3ysibTaToB U
IJIaruar, a Tak’ke MHOTOKpaTHOE KOIMMPOBaHHE HH(POPMALUH U JIO’KHOE MPUIHCHIBAHUE aBTOPCTBA;

1.5. Oo0ecrieunBarth KOH(PUICHIMAILHOCTh M AHOHUMHOCTh PELIEH3UPOBaHUS MaTepUalioB
pyKoOIHcH;

1.6. IlpuBnekath K pEIEH3UPOBAHUIO CTATeW HWCKIIOUUTEIBHO MPOMUIBHBIX CIICIHATIFCTOB
BBICOKOTO KJIacca.

2.  JTHYecKHe NMPUHIHUIbI B IeATEJIbHOCTH PelleH3eHTa
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Peyenzenm necem omeemcmeeHHOCHb 3a cOOMOOEHUE CEOYIOUUX OCHOBHBIX NPUHYUNOS.

2.1. OcymiecTBisATh KOH(MUIACHIMATbHYIO HAaydHYIO OKCIEPTH3Y AaBTOPCKHX MAaTepUaTIOB
PYKOMHUCH, KOTOpast MPU3BaHa YIIy4IIHTh €€ KaYeCTBO M MIOMOYb PEJAKIIOHHON KOJUIETUH MTPUHATD
pelIeHre O BO3MOXKHOCTH ITyOJIMKAIIMK PE3yIbTaTOB MPOBEAEHHOTO UCCIIEIOBAHMUS;

2.2. ABTOp/COaBTOP PYKOIHCH HE MOXKET BBICTYIIATh B POJIH €€ PELICH3CHTA;

2.3. Otka3pIBaThCS OT PELEH3UPOBAHKS B CIIy4ae HEJOCTATOYHOM /ISl 3TOro KBaIM(UKAIMU I
HEBO3MOKHOCTH MIPEIOCTABUTD PELICH3UIO PYKOITUCH B YKa3aHHBIE CPOKH;

2.4. TapanTupoBaTh MaKCUMAJIbHYI0 OOBEKTUBHOCTH PELEH3UM HA OCHOBE AaKTYalbHOCTH,
HAyYHOW 3HAYMMOCTH, JIOCTOBEPHOCTH M HOBU3HBI DPE3YyJIbTaTOB HCCIEJOBAHMS, HPOBEICHHOTO
aBTOpoM. JI00ble KPUTHUECKUE 3aMEUaHus CyObEKTUBHOTO XapaKTepa, MPOUCTEKAOLIHNE U3 JTUIHOTO
OTHOIIEHHS K aBTOPY WJIH KaKUX-JTMOO UHBIX IPUYMH, HETIPUEMIIEMBI U HE JIOIYCKAIOTCS;

2.5. CooOuiath 0 Bcex CIydasx BO3MOKHOTO KOH(DIMKTa MHTEPECOB;

2.6. He xpanuthb y ce0st KONMM PYKOIIMCH U HE MepeaBaTh ee MaTepuasibl MHbIM Jmiam. Kpome
TOTO, CBEJICHUS, MPUBOJMMBIC B PELEH3UPYEMON PYKOMUCH, HE MOTYT OBITh HCIOJIB30BaHbl B
COOCTBEHHBIX HCCIICIOBAHUSIX JIO OITYOJIMKOBAHUS 0€3 COTJIaCHs aBTOPA;

2.7. TIpoBepsTh SICHOCTb M3JIOKEHHUS PELIEH3UPYEMOro Marepraia U HaIM4Me B HEM CChUIOK Ha
BCE HCIIOJIb3YEMbIE CBE/ICHHUS U3 PaHee OIMyOIMKOBAaHHBIX PadoT;

2.8. ApryMeHTHUpOBaTh CBOY BBIBOJIbI O PELIEH3UPYEMOM PYKOIIMCH TaK, YTOOBI aBTOPY U YJIEHAM
PEIAKIMOHHOM KOJUIEruy OblIa MOHSTHA UX OOBEKTUBHOCTH M IPABOMEPHOCTH;

2.9. MndopmupoBaTh 4ICHOB PENAKIIMOHHON KOJJIETHH, €CIH pelieH3UpyeMasi pyKOIMUCh UMEET
3HAYMUTEIEHOE CXOJICTBO C paHee OMyOIMKOBAHHBIMH CTAThSIMHU, TO €CTh O CITy4asiX IUIaruara.

3. IIpuHIMIIBI, KOTOPHIMH /I0JKeH PYKOBOJACTBOBATHCS ABTOP HAYYHBIX My IMKALMIA

Aemop — Juyo, Komopoe 6HECIO CBOU UHOUBUOVAIbHBIN GKIAO 6 ¢hopmuposanue u
uUHmepnpemayuro pe3yibmamos Uccie008anus. Aemop, npeoocmasisiouull pykonucb ¢ UYeibto
onyoOnUKO8AHUs. U PACNPOCMPAHEHUSI 8 HAYYHOM COOOUIeCBe COOepHCAWUXC 8 Hell C8edeHULl,
00JIHCEN:

3.1. Onuparbcsi UCKITIOUUTENIFHO HA TOYHBIE U peajbHbIC aHHBIC, a TaKKe MX OOBEKTHBHYIO
MHTEPIIPETAINIO, HE JIOMYCKask N3HAYAIBHO JIOXKHBIX W MOIICHHMYECKHX 3asBICHUIN O JJOCTHTHYTHIX
pe3ynbTaTax;

3.2. He nomaBath MaTepuaibl PyKOMHMCH HAa PACCMOTPEHHE K IMYOIMKAIMK B OOJiee 4eM OJIMH
JKYpHaJI, a TakKe He MPUHMMATh y4acTHe B MHOTOKPATHBIX M AYONUPYIOUIMX MMyOIUKAILUSIX, YTO
pacieHrBaeTCsl Kak CaMOTUIarkar;

3.3. PackpbiBaTh BCE HUCTOYHUKH (DUHAHCOBOM WIM WHOM TOAACP)KKH HCCIEAOBAHUS, TI0
pe3ysbTaTtaM KOTOPOTO TIOJI'OTOBIIEHA PYKOIUCh, C OT/ACIBHBIM YKa3aHUEM POJM U BKJIaIa KaXKIOH
CTOPOHBI;

3.4. Undopmaimss w3 JuuHOM Oecelbl WIM TIEPEIMCKH MOXKET OBITh HCIOJh30BaHA B
UCCIIEJOBAHUH TOJIBKO C IIMCbMEHHOTO COTTIACHs JIMIIA, KOTOPOE €€ MPEeI0CTaBUIIO;

3.5. TekcroBas u rpaduueckas nHGOpPMAILIUs, 3aMMCTBOBAHHAS U3 OMYOJMKOBAHHBIX PE3YJILTATOB
WCCIIEIOBaHUIM MHBIX JIUII, JOJDKHA OBITh MPUBEIEHA C YKa3aHHEM CCHUIKM Ha COOTBETCTBYIOIIYIO
paboty. Kpome Toro, paboThl B paMKax CXOXKEM TEMaTHKH, PE3yJIbTaThl KOTOPBIX MOBJIMSUTH HAa XOJI
WCCIIEIOBAHMSI, IOJDKHBI OBITh OTJIAIIEHBI B CITUCKE TUTEPATYPHI;

3.6. IIpu oOHapy>KeHUH CYIIECTBEHHBIX HETOYHOCTEH MM OIIMOOYHBIX BBHIBOJIOB B TIPHUHSITON K
MyONUKalMK WK Y)Ke OITyOJIMKOBAaHHOM PYKOMUCH TpeOyeTcsl YBEAOMHUTH 00 3TOM pelaKIMOHHYIO
kosuiernto JXKypHaia /it BHECEHHSI KOPPEKTUPOBKH, OTIPOBEPKEHHS MM OT3bIBA pabOTHI,

3.7. Ilpu TOpUHATUM PENAKIIMOHHON KOJUIETHEH pelIeHus] O IMyONUKAlUk PYKOITUCH aBTOP
corJaraeTcs ¢ Tepeaveii mpasa Ha ee 3aHue W PacrpoCTpaHeHue (B IIEKTPOHHON B OyMaKHOU
BEpCUsX), B TOM YMCIIE Ha pa3MelleHue Oubmmorpaduyeckoil mHpopManmu B 0azax HaydyHOTO
murupoBaruss SCOPUS, Web of Science m monHOTEkcTOBOM Bepcuu B HaydHoii 37eKTpOHHOM
oubmmoteke (elibrary.ru) B cBo6omHOM 0CTYyIIE.

Peoaxyuonnwiit coeem
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