ISSN 1857-1999
E-ISSN 2345-1963

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL S| RELATII INTERNATIONALE
nnnnnnnnnnnnnnnnnnnnnnnn

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

Moldavian Journal
of International Law
and International Relations

Monoaeckuit ycypnan
MENHCOYHAPOOHO20 NPasa
U MENHCOYHAPOOHBIX OMHOUIEHUTL

{6 INTERNATIONAL

ntific Inde

A7 WZB | 25 LIBRARY.RU

Nr. 1
2020


http://isindexing.com/isi/index.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
https://wzb.eu/en/library/collections-search/e-journals?page=detail.phtml&bibid=WZB&colors=3&lang=en&jour_id=120400
https://ibn.idsi.md/ru/vizualizare_revista/40
http://elibrary.ru/title_about.asp?id=38301

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.15), 2020

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
ST RELATII INTERNATIONALE
ISSN 1857-1999 E-ISSN 2345-1963

Apare din 2006 de 4 ori pe an, din 2018 apare de 2 ori pe an

Nr. 1 (Volumul 15), 2020

Publicatie periodica stiintifico-teoretica
si informational-practica fondata de
Asociatia de Drept International din Republica Moldova

Asociafi:
Institutul de Cercetari Juridice si Politice
al Academiei de Stiinte a Moldoveli,
Universitatea de Studii Europene din Moldova,
Institutul de Stat de Relatii Internationale din Moldova,
Asociatia pentru Politici Externa
si Cooperare Internationald din Republica Moldova

inregistrati
de ciitre Camera Inregistririi de Stat
de pe lingd Ministerul Justitiei al Republicii Moldova
Certificatul nr. MD 000039 din ,,04” august 2009

Acreditata
prin Hotirarea C.S.S.D.T. al AS.M. si CN.A.A.
Nr. 93 din 18.07.2017
in calitate de publicatie stiintifica de profil, Categoria ,,B”,
la specialitatile: 12.00.10 - drept international public; 12.00.03 - drept
international privat (profilul drept) si 23.00.04 — teoria si istoria
relatiilor internationale si dezvoltarii globale (profilul stiinge politice)

,»Revista Moldoveneasca de Drept International si Relatii
Internationale” este o revista stiintifica care publica articole
cu acces deschis in baza Licentei
Creative Commons Attribution 4.0 International Public License (CC BY).

Revista este inclusa in bazele de date internationale:
International Scientific Indexing (1S1) —/Factorul de impact - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences (ERIH

PLUS), Social Science Research Network (SSRN), Biblioteca Stiintifici
Electronica eLIBRARY.RU, Instrumentul Bibliometric National
pentru calcularea factorului de impact si indexului de citare

ADRESA NOASTRA:
Republica Moldova, mun. Chisinéu,
str. Gh. lablocikin, 2/1, bir. 802, MD 20609.
Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB pagina: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

Indexul postal: PM 32028

Toate articolele stiintifice primite de biroul editorial al revistei in
mod obligatoriu sunt supuse recenzarii. Revista foloseste
recenzarea ,,double-blind reviewing” (recenzentul nu stie cine este
autorul articolului, autorul nu stie cine este recenzent).

Formulirile si prezentarea materialelor nu reprezinta intotdeauna
pozitia revistei si nu angajeaza in nici un fel redactia.

Responsabilitatea asupra continutului articolelor
revine in exclusivitate autorilor.

©,,Revista Moldoveneasca de Drept International
si Relatii Internationale”, 2006-2020.

Toate drepturile rezervate

SUMAR
DREPT INTERNATIONAL PUBLIC

e Celeste E. Pino CANALES, Desiree Llaguno CEREZO,
Elizabeth Valdés-Miranda FERNANDEZ, Yusmari Diaz
PEREZ, Ernesto Moreira SARDINAS. Cuba: reforma
constitutionala si dreptul international. Tratate, relatii
internationale si integrare regionala. . ...........coocververnerneeneeseenens 9

DREPT INTERNATIONAL PRIVAT

e BAIESU Aurel. Executarea contractelor —comerciale
internationale in conditii exceptionale. ... ...c...oveenenen ... 22

RELATIT INTERNATIONALE

e BROCKOVA Katarina, KUCHARCIK Rudolf, LIPKOVA
Ludmila. Pozitia kurzilor in Orientul Mijlociu: unele

0o T PSRN 33
e KAPUSTINA Larisa, GAITEROVA Olga. Rizboiul
tehnologic SUA - China: cauze si scenarii.......................49

TRIBUNA TINERILOR CERCETATORI

e KOCHAJDOVA Monika. Revizuire cronologicd - masuri

restrictive ale UE ca raspuns la criza din Ucraina..................... 63
o CIBULA Adam. Directia si principiile politicii externe a
Chinei: Viziunea lui Xi JINPING.....c.ccoevvreererirerriersseeseeseeeneenns 74
COMUNICARI STIINTIFICE
e BALEHA Andrianna. Apa este sursa de drept a populatiei
din Asia Centrala privind stabilitatea si siguranta............... 83
o KAJANEK Tomds. Industria de automobile si starea actuald
a electromobilelor in regiunea grupului Visegrad............... 93
TRIBUNA DISCUTIONALA

o KARAMAN Kostiantyn, SENATOSENKO Viktoriia,
PARLYK Vladislav, TRYMA Kateryna. Directii, vectori,
tendinte, perspective a procesului de transformare a sistemelor
politice de partid ale tarilor membre ale Uniunii
BUIOPeNe. . ...vvvieeie e 116

RUBRICA REVISTEI

e Consiliul redactional al revistei ,,Revista Moldoveneasca de

Drept International si Relatii Internationale™.......................135
e Colegiul de redactie (Recenzentii). ... ..c.coveee e cveererernenns 142
o Date despre QULON...........ieeeeeriereiniereiieseeseiseeeses s seeens 147

e Cerintele privind conditiile de prezentare a manuscriselor
pentru publicare in ,Revista Moldoveneasca de Drept
International si Relatii Internationale”.............c.coouvivnienieeeenne 152
o Declaratie privind etica publicatiilor stiintifice................... 164

2 RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol. 15), 2020

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE

ANGEL Jose Luis IRIARTE
ARHILIUC Victoria
ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKY luryi
DERGACIOV Vladimir
DYULGEROVA Nina
FUEREA Augustin
HABANIK Jozef
HEINRICH Hans-Georg

KAPUSTIN Anatolie
LIPKOVA Ludmila
MAZILU Dumitru
NAZARIA Sergiu
PAPAVA Vladimer

POPESCU Dumitra
STRATIEVSCHI Dmitrii
SEDLETCHI Iurie
TIMCENCO Leonid
VERESHCHETIN Vladlen
WILLIAMS Silvia Maureen

Nr. 1 (Volumul 15), 2020
ISSN 1857-1999 E-ISSN 2345-1963

CONSILIUL REDACTIONAL:

REDACTOR-SEF:
BURIAN Alexandru

doctor habilitat in drept, profesor universitar

REDACTQR-SEF ADJUNCT:
CHINDIBALIUC Oleana

doctor in stiinte politice, conferentiar universitar

SECRETAR STIINTIFIC:
CHIRTOACA Natalia
doctor 1n drept, conferentiar universitar

MEMBRI Al CONSILIULUI REDACTIONAL:

Doctor in drept, profesor universitar (Spania)

Doctor habilitat in drept, profesor cercetator (Republica Moldova)
Doctor habilitat in drept, profesor universitar (Federatia Rusa)
Doctor habilitat in drept, profesor universitar (Republica Moldova)
Doctor habilitat in stiinte politice, profesor universitar (Republica Moldova)
Doctor in drept, profesor universitar (Ucraina)

Doctor habilitat in stiinte geografice, profesor universitar (Ucraina)
Doctor habilitat in economie, profesor universitar (Bulgaria)
Doctor in drept, profesor universitar (Romania)

Doctor in economie (Slovacia)

Doctor in drept, profesor universitar (Austria)

Doctor habilitat in drept, profesor universitar (Federatia Rusa)

Doctor, ing., profesor universitar (Slovacia)

Doctor in drept, profesor universitar (Romania)

Doctor habilitat in stiinte politice, conferentiar universitar (Republica Moldova)
Doctor habilitat in economie, profesor universitar (Georgia)

Doctor in drept, profesor universitar (Romania)

Doctor in stiinte istorice (Republica Federald Germania)

Doctor in drept, profesor universitar (Republica Moldova)
Doctor habilitat in drept, profesor universitar (Ucraina)

Doctor habilitat in drept, profesor universitar (Federatia Rusa)
Doctor in drept si stiinte sociale, profesor universitar (Argentina)

COLEGIUL DE REDACTIE (RECENZENTTII):
REDACTOR-SEF ADJUNCT, PRESEDINTE AL COLEGIULUI DE REDACTIE:

ANITEI Nadia Cerasela
BURIAN Cristina
CIUCA Aurora
DORUL Olga
EVSEEV Vladimir
GENTIMIR Alina Mirabela
GLADARENCO-STOIAN Maia
GLUHAIA Diana

GUO Ping

IOVITA Alexandrina
JANAS Karol
KOVALEVA Natalia
LiSENCO Vladlena
MATTOS Boris
METREVELI Levan
MOUSMOUTI Maria
SARCU Diana

SiCI1 Alexandru
SMOCHINA Carolina
SOLNTEYV Alexandr
ISMAYL Togrul
TIGANAS Ion

CHINDIBALIUC Oleana

doctor in stiinte politice, conferentiar universitar
MEMBRI Al COLEGIULUI DE REDACTIE:

Doctor in drept, profesor universitar (Romania)

Doctor in drept, conferentiar universitar (Republica Moldova)

Doctor in drept, profesor universitar (Romania)

Doctor in drept, conferentiar universitar (Republica Moldova)

Doctor 1n stiinte tehnice (Federatia Rusa)

Doctor in drept (Romania)

Doctor in istorie (Marea Britanie)

Doctor 1n drept (Spania)

Doctor in drept maritim, profesor universitar (Republica Populara Chineza)
Doctor in drept (Republica Moldova — Elvetia)

Doctor in stiinte politice, conferentiar universitar (Slovacia)

Doctor in pedagogie, conferentiar universitar (Federatia Rusa)

Doctor habilitat in drept, conferentiar universitar (Republica Moldova)
Doctor in stiinte politice (Slovacia)

Doctor in stiinte politice (Georgia)

Doctor in drept (Grecia)

Doctor habilitat in drept, conferentiar universitar (Republica Moldova)
Doctor habilitat in stiinte istorice, profesor universitar (Ucraina)
Doctor in drept, conferentiar universitar (Cipru)

Doctor in drept, conferentiar universitar (Federatia Rusa)

Doctor in istorie, doctor in economie, conferentiar universitar (Turcia)
Doctor in drept (Republica Moldova)

© ,,Revista Moldoveneasca de Drept International si Relatii Internationale”, 2006-2020.

Toate drepturile rezervate

“ll

L]

|
=
|

o]+ [
I [

|
=3
|

-ﬁ-
|

&=

F‘%
N

mm.N, =
= 4 El =
off+

RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Austria.svg?uselang=ru
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Switzerland.svg?uselang=ru
http://33tura.ru/slovakiya-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol.15), 2020

MOLDAVIAN JOURNAL
OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

ISSN 1857-1999 E-ISSN 2345-1963

Issued since 2006. Published 4 times a year
Since 2018, it is published 2 times a year

No. 1 (Volume 15), 2020

Scientific-theoretical and information-practical
periodical publication founded by
Association of International Law from
the Republic of Moldova

Co-founders:
The Institute of Legal and Political Research
of The Academy of Sciences of Moldova,
The University of European Studies of Moldova,
The Moldavian State Institute of International Relations,
The Association of Foreign Policy
and International Cooperation from the Republic of Moldova

Registered
by the State Registration Chamber
of the Ministry of Justice of the Republic of Moldova
the Certificate No. MD 000039 ..4” august 2009

Accredited
by decision Nr. 93 din 18.07.2017
of the Supreme Council for Science and Technological Development
of the Academy of Sciences of Moldova and the National Council
for Accreditation and Attestation of the Republic of Moldova
as of profile scientific publication, Category ,,B”,

in the field of: 12.00.10 - Public International Law; 12.00.03 - Private

International Law (profile of legal science) and 23.00.04 -Theory and

History of International Relations and Global Development (profile of

political science)

,Moldavian Journal of International Law and International
Relations” is a scientific journal that publishes articles
with open access, is licensed under

Creative Commons Attribution 4.0 International Public License (CC BY).

The journal is included in the international database:
International Scientific Indexing (I1SI) —/ Impact Factor - 0.845 (2016),

European Reference Index for the Humanities and Social Sciences (ERIH

PLUS), Social Science Research Network (SSRN), Scientific Electronic

Library el IBRARY.RU, Instrumentul Bibliometric National
to calculate the impact factor and citation index

OUR ADDRES:
MD-2069, The Republic of Moldova, Chisinau, of. 305,
2/1 Ghenadie lablocikin str.

Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WERB site: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

Edition index PIN: PM 32028

Al scientific articles, received by the Editorial Board of our journal
are subject to mandatory review. The journal uses double-blind
reviewing — (authors do not know who reviews their paper, and

reviewers do not know the names of the authors).

The views of of the Editorial Board does not necessarily coincide with

the views of authors.
The responsibility for the authenticity and accuracy of the facts
in the published articles rests with the authors.

© Moldavian Journal of International Law
and International Relations, 2006-2020.
Al rights reserved.

CONTENTS
PUBLIC INTERNATIONAL LAW

o Celeste E. Pino CANALES, Desiree Llaguno CEREZO,
Elizabeth Valdés-Miranda FERNANDEZ, Yusmari Diaz
PEREZ, Ernesto Moreira SARDINAS. Cuba: constitutional
reform and international law. Treaties, international relations
and regional iNtegration..............ceeeeeeereeeeseeeseeseesseeessseeeesenes 9

PRIVATE INTERNATIONAL LAW

e BAIESU Aurel. Performance of international commercial
contracts in exceptional conditions. ..............coevevenenin.n. 22

INTERNATIONAL RELATIONS

e BROCKOVA Katarina, KUCHARCIK Rudolf, LIPKOVA
Ludmila. The situation of Kurds in the Middle East: some

ASPECES. « e et et et et et et e e et e et e e ne 33
o KAPUSTINA Larisa, GAITEROVA Olga. The US - China
tech war: causes and SCENArIOS. . .......o.ovveeeeeeieeeineanenn.. 49

THE TRIBUNE OF YOUNG SCIENTISTS

e KOCHAJDOVA Monika. Chronological overview - EU
restrictive measures in response to the crisis in Ukraine.......... 63
o CIBULA Adam. Direction and Principles of Foreign Policy
of China: Xi JInping’s VISION..........coeureemreneneeneeeneeineeeseeennas 74

THE SCIENTIFIC COMMUNICATIONS

¢ BALEHA Andrianna. Water — source of the Central Asian

population right to stability and security.......................... 83
o KAJANEK Tomads. Automotive industry and current state of
electromobility in the Visegrad group region....................93

THE TRIBUNE OF DISCUSSION

o KARAMAN Kostiantyn, SENATOSENKO Viktoriia,
PARLYK Vladislav, TRYMA Kateryna. Directions, vectors,
trends, and prospects of the process of transformation of the
party and political systems of the European Union member

SHALES. ettt ettt e 116
OUR JOURNAL

o Editorial board of the ,Moldavian Journal of International

Law and International Relations”..........ccoccooviiiiiinninnn. 135

® REVIEWETS. ....ivviniiiiee it et eeriee e 142

o Aboutauthors...........ooviiiiiiii 147

e Requirements to papers for publication in the ,Moldavian
Journal of International Law and International Relations”...156
o Declaration on the ethical and legal basis of the editorial
POLICY . . ettt ss e es e sns s ense st 160

4 RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol. 15), 2020

MOLDAVIAN JOURNAL

OF INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Nr. 1 (Volume 15), 2020
ISSN 1857-1999 E-ISSN 2345-1963
EDITORIAL BOARD (CONSILIUM):
EDITOR -IN - CHIEF:

BURIAN Alexander il
Doctor of Juridical Sciences, Professor
DEPUTY EDITOR-IN-CHIEF:
KINDIBALYK Olyana [ { |
Ph.D in Political Sciences, Associate Professor
SCIENTIFIC SECRETARY:
CHIRTOACA Natalia [ [ |
Ph.D in Law, Associate Professor
MEMBER OF THE EDITORIAL BOARD (CONSILIUM):
ANGEL Jose Luis IRIARTE Doctor of Law, Professor (Spain) =
ARHILIUC Victoria Doctor of Juridical Sciences, Professor (The Republic of Moldova) | [ |

ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKYI lurii
DERGACHEV Vladimir A.

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Juridical Sciences, Professor (The Republic of Moldova)
Doctor of Political Sciences, Professor (The Republic of Moldova)
Ph.D in Law, Professor (Ukraine)

Dr. Sc. (Geography), Professor, Expert in geopolitics (Ukraine)

DYULGEROVA Nina Doctor of Economic Sciences, Professor (Bulgaria)
FUEREA Augustin Doctor of Law, Professor (Romania)
HABANIK Jozef Doctor of Economic Sciences (The Slovak Republic)

HEINRICH Hans-Georg
KAPUSTIN Anatoly
LIPKOVA Ludmila
MAZILU Dumitru

Doctor of Juridical Sciences, Professor (Austria)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor Eng., Professor (The Slovak Republic)

Doctor of Law, Professor (Romania)

||
= @
|

NAZARIA Sergei Doctor of Political Sciences (The Republic of Moldova) | [ |
PAPAVA Vladimer Doctor of Economic Sciences, Professor (Georgia)
POPESCU Dumitra Doctor of Law, Professor (Romania)

STRATIEVSKI Dmitri
SEDLETSCHI Yuri
TIMCHENKO Leonid
VERESHCHETIN Vladlen
WILLIAMS Silvia Maureen

Doctor of History (The Federal Republic of Germany)

Ph.D in Law, Professor (The Republic of Moldova)

Doctor of Juridical Sciences, Professor (Ukraine)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Law and Social Sciences, Professor (Argentina)

EDITORSHIP (REVIEWERS):

DEPUTY EDITOR-IN-CHIEF, HEAD OF EDITORSHIP:

ANITEI Nadia Cerasela
BURIAN Cristina

CIUCA Aurora

DORUL Olga

EVSEEV Vladimir

GENTIMIR Alina Mirabela
GLADARENCO-STOIAN Maia

KINDIBALYK Olyana
Ph.D in Political Sciences, Associate Professor
MEMBER OF THE EDITORSHIP:
Ph.D in Law, Professor (Romania)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Law, Professor (Romania)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Technical Science (The Russian Federation)
Ph.D in Law (Romania)
Ph.D in History (United Kingdom)

++
3
«

|
=
|

[ .
& @

GLUHAIA Diana Ph.D in Law (Spain)

GUO Ping Doctor in Law, Professor of Maritime Law (The People's Republic Of China)

IOVITA Alexandrina Ph.D in Law (The Republic of Moldova — Switzerland) [ |
JANAS Karol Doctor of Political Sciences, Associate Professor (The Slovak Republic)

KOVALEVA Natalia
LISENCO Vladlena
MATTOS Boris

Ph.D in Pedagogical Sciences, Associate Professor (The Russian Federation)
Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)
Ph.D in Palitical Sciences (The Slovak Republic)

METREVELI Levan Doctor of Political Sciences (Georgia)

MOUSMOUTI Maria Ph.D in Law (Greece)

SARCU Diana Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)

— AN
I +ﬁﬂi IE a-l

SYCH Alexander Doctor of History, Professor (Ukraine)

SMOCHINA Carolina Ph.D in Law, Associate Professor (Cyprus) -
SOLNTSEV Alexander Ph.D in Law, Associate Professor (The Russian Federation)

ISMAYL Togrul Ph.D in History, Ph.D in Economic Sciences, Associate Professor (Turkey) H
TIGANAS lon Ph.D in Law (The Republic of Moldova) ]

© Moldavian Journal of International Law and International Relations, 2006-2020.
All rights reserved.

RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri 5



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://33tura.ru/spain-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.15), 2020

MOJIIABCKHH KYPHAT
MEKJTYHAPO/IHOI'O ITPABA
U MEJK/TYHAPO/ITHBIX OTHOILIEHUH
ISSN 1857-1999 E-ISSN 2345-1963

Bexomur ¢ 2006 rona. M3nasacs 4 paza B rox
C 2018 rona u3naérest 2 pasa B roj

MNe 1 (Tom 15), 2020 200

Hay4Ho-Teopernyeckuii 1 ”HPOPMALMOHHO-TIPAKTHYECKUI
NepPHOINYECKHIT KyPHAJL, OCHOBAHHBIMH
Acconuanueii Me:kIyHapoaHoro npasa Pecny6anku MoJyioBa

Coyupeoumenu:
HNHCTUTYT 1I0pMANYECKHX U MOJUTHYECKUX MCCIEI0BAHMIA
AxajneMun HayK MoJ1JI0BbI,
Esponeiicknii ynuepcurer MoJ10BbI,
MoJ11aBcKHii TOCYAAPCTBEHHbII HHCTUTYT
MEIYHAPOAHBIX OTHOIIIEHUH,

ACCO!!H&!!I/IH BHEIIHEH MOJINTHKH
U MEKTYHAPOIHOI0 COTPYTHUYECTBA Pecnyosmmkn MosioBa

3aperncrpupoBan
I'ocynapcrBennoii Peructpaumonnoii Ianaroit
npu Munucreperse roctunuu Pecrry6nku Mosiioa
Cepruduxar Ne MD 000039 ot «4» aBrycra 2009 roga

AKKpeIuTOBaH
pemenuem Nr. 93 din 18.07.2017
BepxoBHoro Cosera no Hayke u TexHosiornueckoMy pa3sBUTHIO
Axanemuu Hayk Mouagossl 1 Haumonansnoro Cosera no
Axxkpeauranmuy u Atrrectauuu Pecimyomku MosgoBa kak
npoduwiIbHass HayYHas1 MyOMKanus1, kateropus «by,
10 CHENMATLHOCTSIM:

12.00.10 - mexayHapoaHoe myoauuHoe nmpaso; 12.00.03 —
MEKIYHAPOIHOE YACTHOE PABO (HPodhutb IOpuoUUEcKUe HAYKU) U
23.00.04 - Teopust 1 HCTOPHUSA MEKTYHAPOTHBIX OTHOIIEHHIA K
[JI00AILHOTO Pa3sBUTHS (HPogusib notumuyecKue HayKu)

«MoJ1IaBCKHIi KyPHAJ MEKIyHAPOTHOI0 NPABA H MEKTYHAPOTHBIX
OTHOILIEHHID ABJISIETCS HAyYHbIM KYPHAJIOM, KOTOlef/i IIyﬁJ]I/IKyET
CTaTbHU C OMKPLIMBIM OOCHYROM TION JINIIeH3Nel
Creative Commons Attribution 4.0 International Public License (CC BY).

)KypHa.H BRJIIOYECH B MEKAYHAPOAHbIE 6213];[ JaAHHBbIX?
International Scientific Indexing (1S1) —/ Umnakr-gaxrop - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences
(ERIH PLUS), Social Science Research Network (SSRN), Hayunast
snexTponnasi onomorexa eLIBRARY.RU, Instrumentul Bibliometric
National 1151 yueTa HMIaKT-()aKTOPa U MH/IEKCA IIMTHPOBAHUSI

HALLI AJIPEC:
yiL. I. S1670ukun, 2/1, o¢p. 305, myn. Kunnmnés,
Pecniy6imka MousnoBa, MD 2069
Temn. (+373) 69185527
Daxc: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB crpanuua: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

ourosbnii nuaexc: PM 32028
Bce Hay4HbIE CTATHH, OCTYHBINNE B PEIAKIAIO 5KYPHAIA,
TMOJIEKAT 005132TeILHOMY PelleH3MPOBAHHIO.
B sKypHale HCTIOJb3YIOTCS IBYCTOPOHHEE CIIETIOe PelleH3HPOBaAHME
(»double-blind reviewing” — penensenr ue 3naer, K10 aBTOp CTATHH,
ABTOP CTATHH He 3HAET, KTO PELeH3eHT).

MHeHus1 pelakuuy He 00513aTe/IbHO COBNAJAI0T
¢ MHEHUSIMHM aBTOPOB ITy0JIMKALMIA.
OTBeTCTBEHHOCTD 32 TOYHOCTH IPOBOAMMOii HHGopMaLn
1 U3J10;KeHue (haKToB JIeXKUT Ha aBTOPAax.
© «MonIaBcKui sKypHAJI MeKIYHAPOAHOIO IPaBa
H MeKIYHAPOIHBIX oTHOIeHniD», 2006-2020.
Bce nmpaBa 3aperucTpupoBaHbl

CONEPKAHUE

MEXKAYHAPOJHOE ITYBJIMYHOE ITPABO

o Cenecma 3. Iluno KAHAJIEC, Jlezupe Jlnazyno
CEPE30, nuzatem Banvoec-Mupanoa, ®EPHAHJIEC,
HOcmapu ~ /luac IIEPEC, 3punecmo  Mopeiipa
CAP/THHBAC. Kyba: KOHCTHTYIIMOHHAs pedopMa H
MEXIYHApOOHOE TpaBo. JIOTOBOPBI, MEKIyHAapOIHBIE
OTHOIICHUS ¥ PETHOHATHHAS MHTETPAIIISL. ......vvvveveeeeeeeeencenss 9

MEXIAYHAPOJHOE YACTHOE ITPABO

o E3EIIY Aypen. VicionHeHHe MEXITyHAPOJHBIX TOPTOBBIX
KOHTPAKTOB B HCKITFOUATEIBHBIX YCIOBHAX. - «. e e nveenenenenees 22

ME (0) IE OTHOIIEHWA

e bPOIIKOBA Kamapuna, @KYXAPYUK Pyoonvg,
JIHIIKOBA Jlwomuna. Tlonoxxenue KypaoB Ha bikHem
BOCTOKE: HEKOTOPBIC ACTICKTBIL. . ..+ s« vvveenvrenrnsenrnienenness 33

e KAITYCTHHA  Jlapuca, ~TAHUTEPOBA  Onva.
Texnonoruueckas BoiiHa Mexny CLIIA u Kuraem: npuauHsl u
(91235 01011 S 49

TPUBYHA MOJIOABIX YYEHBIX

o KOYAK/IOBA Monuka. XpoHOIOTHYeCKHAd 0030p -
orpanmunTenbHble Meppl EC B OoTBET Ha KpH3NC B

VKPATHE. ... e ceeisesesses e sses s sesess e sessesessssssss e sessssesnsens 63

e CUBYJ/IA Adam. HampaBneHue ¥ TPUHLMIBI BHELIHEH

noutuky Kurast: BuneHre Cu L[BUHBIIHHA..........cocvevevererennanns 74
HAYYHBIE COOBIIEHUS

® bA/IET'A Andpuanna. Boja — UCTOUHMK TpaBa HACEJIEHUS
LenTpanpHoit A3ri Ha CTaOMIBHOCTD M O€30MacHOCTb. . . .. .. 83
® KAJHEK Tomaw. ABToMOOWIBHAS MPOMBIIIEHHOCTh U
COBPEMEHHOE COCTOSHHME JJIEKTPOMOOMIEH B  pETHOHE
238 1T0(S1y 0721 (6100} 7 1 0) 4 11 1) PP 93

JUCKYCCHUOHHASA TPUBYHA

© KAPAMAH Koncmanmun, CEHATOCEHKO
Buxmopus, ITAP/IFOK Bnaoucnas, TPUMA Kamepuna.
HarnpaBnenusi, BEKTOpbI, TEHICHIIMH, NEPCIIEKTHBBI MPOIIECCa
TpaHc(hOpMallK  TaPTUHHO-TIOJIMTHYECKUX CHCTEM CTpaH-

YIICHOB EBPOITEHCKOTO COFO3A. . ... e eneeveeneniieeaneaenanen, 116
O HAIIEM KYPHAJIE

o PenakiMOHHBIA COBET «MoJgaBcKoro JKypHaJa

MEKIIyHapOIHOTO TpaBa U MEXKITyHapOIHBIX

OTHOLICHHID. . ..« eueeeeeteiiee it e, 135

o Penakumonnas komterus (PeneHsentsr). . ... .. ..............142

e Hamm aBTOPBIL.........coooeeverennee PPN L3

e TpeOoBaHHs K O(QOPMIICHHIO CTaTed Uil ITyONHMKAH B
«MoOJaBCKOM ~ JKypHalle  MEXKIyHapOAHOrO IpaBa U
MEKIYHAPOIHBIX OTHOMICHH M. . ..« +eveeneneneeeeneneiineneeene 160
o Jleknaparwsi 00 STHYECKHX U TPABOBBIX OCHOBaX

PEIAKIINOHHOMN TOTATHKH. . ... .. ...« +eoveresesseseesnneses snsannnsn . 108

6 RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 15),2020

MOJITABCKHH JKYPHAT

MEKIYHAPOJHOT O ITPABA H MEJK/IYHAPO/JHBIX OTHOIIIEHUH

Nr. 1 (Tom 15), 2020
ISSN 1857-1999 E-ISSN 2345-1963

PEJAKIIMOHHBIN COBET:
IJIABHBIN PEJIAKTOP:
BYPUAH Anexcanap

JIOKTOp IOpHANYECKUX HayK, podeccop

3AMECTUTEJIb INTABHOI'O PEJAKTOPA:
KHHABIBAJIIOK Ouisina
KaHIyJaT IMOJIMTHYECKUX HayK, TOLICHT
YYEHBIN CEKPETAPD:
KHUPTOAKD Haranbsa
KaHIuaT IOpUANIECKUIX HAYK, JOLEHT

YIEHBI PEJAKIIMOHHOI'O COBETA:

AHXEJI Xoce Jlync UPUAPTE Jloxrop npasa, npodeccop (Mcnanms)

APXWJIIOK Buxropust JIOKTOp FOpHIMYECKUX HayK, mpodeccop (Pecrybmmka Monnosa)
ABAIIN/3E Acnan JIOKTOp FOpHAMYEcKUX HayK, podeccop (Poccuiickas Demepartis)
BAJIAH Ouer JIOKTOp FOpHMHIecKuX Hayk, npodeccop (Pectry6imika Moriosa)
BEHIOK Banentun JIOKTOp TIONUTHYECKHX HayK, Tpodeccop (Peciy6imka Moriosa)
BOILLUMIIKAMI FOpuii Kanmunar ropuauueckux Hayk, npogeccop (Ykpausa)
BEPELIETHH Baanjen JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccuiickas Demepartis)
JEPT'AYEB Bnagumup Jokrop reorpaditeckux Hayk, mpodeccop (YkparnHa)
JIOJITEPOBA Huna JlokTop 3KOHOMUYECKHX HayK, podeccop (borrapus)
KAITYCTHH Anartommii JIOKTOp FopHAMYecKuX HayK, mpodeccop (Poccuiickas Demepartis)
JIMITIKOBA Jlrogvuia Jloxrop, ipodeccop (Croarikast PecryOimika)

MA3WIY JJymutpy Jokrop npasa, npodeccop (PymbIHus)

HA3APMUSI Cepreii JIOKTOp TONMUTHYECKHX HayK, HomeHT (PecyOmika Monosa)
ITAITABA Biaagumep JlokTop sKoHOMUYECKHX HayK, podeccop (Ipy3us)

IMOIIECKY Jdymutpa Jlokrop mpasa, mpodeccop (Pymbrrzst)

CTPATUEBCKHI Imutpuii JIoKTop HcToprtecKux Hayk, (OPT)

CEJIJIELIKUI ¥Opnii Kanmnar ropumrdeckix Hayk, podeccop (Pecryomka Moinosa)
TUMYEHKO Jleonnyx JlokTop ropuandeckux Hayk, npodeccop (YkpanHa)

®YEPEA Asryctnn Jlokrop npasa, npodeccop (PymbIHus)

XABAHUK [Tzxo3ed JlokTop sxoHoMIgecKuX Hayk (CrioBarnkas PecryOimka)
XENHIPAY Xauc-Teopr Jlokrop mpaBa, mpodeccop  (ABCTpus)

YIWIBSAMC CuibBust Mopun JlokTop mpaBa 1 ColMaIbHBIX HayK, Tpodeccop (ApreHTrHa)

PEJAKLIMOHHAS KOJUIET'Usl (PELUEH3EHTBI):

3AMECTHUTEJb ITABHOT'O PEJIAKTOPA,
MPEJICEJATEJD PEJAKIIMOHHOM KOJLIETAH:
KHHIBIBAJIOK Ousina
KaHauaaT NoJIMTUYCCKUX HayK, IOLECHT
YJIEHBI PEJIAKLIMIOHHO KOJUIET MH:

AHMIIEIN Hagus Yepacena Jloxrop nipaBa, npodeccop (Pymbramst)

BYPUAH Kpucruna Kangunar ropunudeckux Hayk, goueHt (Pecrybmmka Momnosa)
TJTAJAPEHKO-CTOSIH Maiis Joxrop ucropun (BemmkoOpuTaHms)

TIYXAS Inana Joxrop npasa (Vcnanyis)

T'YO Iuur Jloxrop nipaBa, nipogeccop Mopckoro npasa (Kuravickas HapomHast PecrryOimika)
JUKEHTUMMUWP Anuna Jlokrop nipaBa (PymbIHus)

JAOPYJI Oabra Kangunar ropunudeckux Hayk, goueHt (Pecrybmmka Momnosa)
EBCEEB Baaaumup Kanmunar rexunuecknx Hayk (Poccniickas Denepariyis)
HMOBHIID Anexcanapuna Kanmunar ropuanueckux Hayk (Pecrry6muka Momnnosa — [1IBefinapys)
KOBAJIEBA Hartaibs Kammmzar rienarorndeckux Hayk, gomeHt (Poccuiickas Oemepartis)
JIBICEHKO Buajsiena JIOKTOp IOpHIMYECKUX HayK, AoueHT (PecmyOmka Monnosa)
MATTOI Bopue Jloxrop nonuruyeckix Hayk (CroBankas Pecry6iika)
METPEBEJIN Jlesan Jlokxrop monmurrdeckux Hayk (I'pysus)

MOYCMYTH Mapus Joxrop npasa (I'perys)

CBIPKY /Inana JIOKTOp IOpHIMYECKUX HayK, HoueHT (PecmyOmka Monnosa)
CbIY Anexcanap JIOKTOp HCTOpHYECKUX HayK, podeccop (YkparHa)

CMOKHMHA Kapoiiuna Jlokrop mpasa, goreHt (Kurp)

COJIHLIEB Anexkcanap Kaumupar ropuraeckux Hayk, nonesT (Poccntickas deneparis)
HNCMAWNJI Torpya JloxTop rcTopuw, TOKTOp 3KOHOMUKH, HoeHT (Typryst)
IUISHAII Hon Kanmunar ropunnueckux Hayk (Pecry6nmka Momnosa)

YUYKD Aypopa Jokrop npaBa, npodeccop (Pymbramst)

STHAC Kapoa JIOKTOp TIONMTHYECKHUX HayK, JoreHT (CroBarkast Peciry6imka)

© «MoTaBCcKHii KypHAT MEKIyHAPOIHOI0 MPaBa M Me;KIYHAPOAHBIX OTHOLIeHHID, 2006-2020.
Bce npaBa 3aperucTpupoBaHbI

||
&
|

L]

-]+
3 B
+|+

||
&
-

|
&=
.

NV
/N

||
&=
|

..-)- + &
= i & =
T

RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.15), 2020

REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,-Revista Moldoveneascd de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii sdi cu punctele de vedere ale expertilor si oamenilor de stiintd
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusd in diverse baze de date internationale:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2020 in revista au fost publicate mai mult de 600 de articole a autorilor din peste 25 de tari
(Republica Moldova - 426, Ucraina - 76, Romania - 53, Federatia Rusa - 50, Republica Slovaca - 26, Bulgaria - 10, Republica
Belarus - 8, Republica Federala Germania - 7, Georgia - 7, Republica Franceza - 6, Grecia - 5, Regatul Spaniei - 3,
Azerbaidjan - 4, Turcia - 5, Tadjikistan - 2, Ungaria - 2, Republica Polona - 2, Cehia - 1, Cuba — 1, SUA - 1, Republica
Populara Chineza - 1, etc.). Spectrul problemelor examinate a devenit extrem de larg, O atentie sporita este acordata elucidarii
problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eL IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2020 more than 600 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova - 426, Ukraine - 76, Romania - 53, The Russian Federation - 50, The Slovak Republic -
26, Bulgaria - 10, The Republic of Belarus - 8, The Federal Republic of Germany - 7, Georgia — 7, The French Republic - 6,
Greece - 5, Spain — 3, Azerbaijan - 4, Turkey - 5, Tajikistan - 2, Hungary - 2, Poland - 2, Czech Republic — 1, Cuba— 1, USA
- 1, The People's Republic of China - 1, etc.). Spectrum of the issues was as broad as possible. Particular attention is given to
coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA %KY PHAJI MEXKTYHAPO/IHOT O IIPABA
1 MEJKIYHAPO/JHBIX OTHOIIEHA

W3nanne «MoJaBckoro KypHaia MEXIyHApOIHOIO IpaBa W MEKIYHAPOJHBIX OTHOIIEHMI» craproBaio B 2006 T. Kak
OTKpBITasi TPUOYHA [UI1 Pa3MYHBIX, MOAYAC AMAMETPATbHO MPOTHBOIOJIOKHBIX TOYECK 3PCHHS Ha COBPEMEHHOE COCTOSHHE
MEKTyHAPOJHOTO TPaBa U MEKIIYHAPOIHBIX OTHOIICHHH, 3HAKOMSI CBOMX YHTATeNed ¢ B3IVISIaMH YIEHBIX U OKCIIEPTOB U3 Pa3HBIX
CTpaH, Kak ¢ Bocroka, Tak u ¢ 3amnara.

Kyprai nyOimikyer cratbu ¢ omkpsimsim docmynom mox mnensueii Creative Commons Attribution 4.0 International Public
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RESUMEN:
CUBA: REFORMA CONSTITUCIONAL Y DERECHO INTERNACIONAL.
TRATOS, RELACIONES INTERNACIONALES E INTEGRACION REGIONAL

Como corolario de un amplio proceso de participacion y debate iniciado en el afio 2016, se presenta la
Constitucion de 2019, con la introduccion de nuevos contenidos que conllevan un andlisis desde el prisma del
Derecho Internacional. Las siguientes reflexiones son un primer andlisis juridico en tres ambitos de regulacion
de la carta magna relacionados con el Derecho Internacional: los tratados internacionales, con énfasis en su
recepcion en el ordenamiento interno cubano; la sistematizacion de los principios de la politica exterior
cubana, partiendo de sus bases historicas, y su incidencia en los contenidos normativos; y la concepcion de la
integracion regional en el nuevo texto.

Palabras clave: Cuba, Constitucion, Derecho Internacional, tratados, integracion.

JEL Classification: F51, F52

ABSTRACT:
CUBA: CONSTITUTIONAL REFORM AND INTERNATIONAL LAW.
INTERNATIONAL RELATIONS AND REGIONAL INTEGRATION

As a corollary of a broad process of participation and debate started in 2016, the 2019 Constitution is
presented, with the introduction of new content that involves an analysis from the perspective of international
law. The following reflections are a first legal analysis in three areas of regulation of the magna Carta related
to international law: international treaties, with emphasis on their reception in the Cuban internal order; the
systematization of the principles of Cuban foreign policy, based on its historical bases, and its impact on the
normative content; and the conception of regional integration in the new text.

Key words: Cuba, Constitution, international law, treaties, integration.
JEL Classification: F51, F52

PE3IOME:
KYBA: KOHCTUTYIIMOHHASA PE@OPMA U MEKJIYHAPO/HOE ITPABO. IOI'OBOPbI,
MEXIYHAPO/IHBIE OTHOLIEHUS U PETUOHAJIBHASI UTHTETI'PALIUSA

Kaxk pezynomam wuporozo npoyecca oocyscoenus, nawamoeo 6 2016 2., 8 amoti cmamve ananu3upyemcs
Koncmumyyus 2019 2. uepes npusmy mexcoyHapoono2o npasa. Cnedyiowue 6b1600bl COCMABIAIOM OCHO8Y
FOPUOUHECKO20 aHaIU3a 6 mpex obracmsax peeynuposanus Benuxoii Xapmuu eonvHocmel, c8s13aHHOU ¢
MeNHCOYHAPOOHBIM NPABOM. MEHCOVHAPOOHbIE 0020680pbl C AKYEHMOM HA UX NONYYeHUe 60 GHYMpeHHeM
3axonodamenvcmee KyoOwl, cucmemamuzayusi npuHyunos KyOUHCKOU 6HEWHel NOMUMUKU HA OCHO8Ee UX
UCIMOPUYECKUX OCHOB8 U UX GIUAHUE HA HOpMamueHoe cooepoicanue; u Konyenyus pecuoHanvHou unmezpayuu
6 Hogom mexcme Koncmumyyuu.

Kouesvie cnosa: Kyoa, Koncmumyyus, mesxcoyHapooHoe npaso, 002060pbl, UHMESPAYUSL.

JEL Classification: F51, F52
VIIK: 341.01, 341.3

REZUMAT:
CUBA: REFORMA CONSTITUTIONALA SI DREPTUL INTERNATIONAL.

RELATII INTERNATIONALE SI INTEGRARE REGIONALA

Ca un corolar al unui amplu proces de participare si dezbatere inceput in 2016, este prezentatd Constitutia
2019, cu introducerea unui nou continut care implicd o analiza din perspectiva dreptului international.
Urmatoarele reflectii sunt o primd analiza juridica in trei domenii de reglementare a magna Carta legate de

Faculty of Law of the University of Havana. / Dpuecro Mopeiipa CAPJIUHbSC - Baxanasp mpasa (I'aBaHCKwit
yHuBepcuter). [IpenopaBatens MEXIyHApOIHOTO IMMyONMYHOTO IpaBa Ha FOPUIMYECKOM (aKyspTeTe I 'aBaHCKOro
yHuBepcutera. E-mail: emoreira@lex.uh.cu
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dreptul international: tratatele internationale, cu accent pe primirea lor in ordinea internda cubanezd;
sistematizarea principiilor politicii externe cubaneze, pe baza bazelor sale istorice si a impactului acesteia
asupra continutului normativ, si conceptia integrarii regionale in noul text.

Cuvinte cheie: Cuba, Constitutie, drept international, tratate, integrare.

JEL Classification: F51, F52
CZU: 341.01, 341.3

1. Introduction

El VI Congreso del Partido Comunista de Cuba! senté las bases para la materializacion de
importantes transformaciones en la sociedad cubana. Estas transformaciones, que se concretaron en
los ,,Lineamientos de la Politica Economica y Social del Partido y la Revolucion™ aprobados en el
propio Congreso, precisaban de modificaciones en el entramado legislativo del ordenamiento juridico
cubano, que debian comenzar por la propia Constitucion de la Republica vigente desde 1976
reformada en 1992 y 2002.

En el afio 2016, a la luz del VII Congreso del Partido Comunista de Cuba, se aprobo la
conceptualizacion del modelo econdémico socialista cubano y los derroteros a seguir para la
actualizacion de la proyeccion econdmica en Cuba que garanticen la supervivencia de nuestro
proyecto social de una manera sostenible y prospera. Para ello se conformo, por la Asamblea
Nacional del Poder Popular, una Comision de parlamentarios encargados de presentar un proyecto de
Constitucion para con posterioridad someterlo al debate de la Asamblea y a consulta popular.? El
debate popular del Proyecto y las propuestas emanadas de todos los sectores de la sociedad, culminé
en la elaboracion de un texto definitivo, que fue analizado y votado por la Asamblea Nacional del
Poder Popular. Este texto final resultd aprobado en Referendum popular el 24 de febrero de 2019 y se
promulg6 el 10 de abril de 2019, la nueva Constitucion de la Republica por 1a Gaceta de Republica de
Cuba®.

En el ambito del Derecho Internacional y las relaciones internacionales, esta Constitucion supuso
una sistematizacion de los principios de la politica exterior cubana, asi como la incorporacion de
regulaciones en materias como la recepcion de tratados. En funcion de esto se ha estructurado el
articulo en cuatro epigrafes. El primero de ellos se aproximara a la relacion entre Constitucion Y
Derecho Internacional, mientras que el segundo abordara el régimen establecido para la incorporacion
de los tratados. El tercer epigrafe tratard sobre la regulacion existente en el texto constitucional,
relativa a las relaciones internacionales, y el cuarto y ultimo supondra un analisis del tratamiento que
recibe el tema de la integracion regional en el texto constitucional.

2. Constitucion y derecho internacional. la incoporacion de los tratados en el ordenamiento
juridico cubano.

Cualquier analisis que incumba al Derecho Internacional debe tener en cuenta determinadas
peculiaridades de la sociedad internacional. En primer lugar, su heterogeneidad, expresada en una
multiplicidad de sujetos internacionales e intereses diversos, que impactan en la conformacion y
funcionamiento del ordenamiento internacional. Debe sefialarse ademas, que la sociedad
internacional es descentralizada y su organizacion no cuenta con un ente supraestatal que establezca
el funcionamiento de la misma con caracter obligatorio. Solo las normas de ius cogens 0 normas
imperativas internacionales®, entrafian un comportamiento marcado en limites recisos para los

1Sesiond durante los dias 16-19 de abril de 2011, en el Palacio de las Convenciones de La Habana.

2 Bertot Triana H. La Constitucién cubana de 2019 en perspectiva historica e ideolégica: Aproximaciones a su sistema
politico electoral. In: Revista de Derecho Publico. 2019, Num. 90, p. 11-40.

3Gaceta Oficial No. 5 extraordinaria, Constitucion de la Republica de Cuba 2019, de 10 de abril de 2019 (GOC-2019-
406-EX5)

4 En correspondencia con el articulo 53 de la Convencion de Viena sobre el Derecho de los Tratados de 23 de mayo de
1969, una norma imperativa de derecho internacional general es una norma aceptada y reconocida por la comunidad
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integrantes de la comunidad internacional. Otro elemento distintivo y diferenciador es la ausencia de
un oOrgano legislativo, asunto que tiene incidencia en su sistema de fuentes carente de jerarquia
normativa, que puede ser apreciado en lineas generales en el articulo 38 del Estatuto de la Corte
Internacional de Justicia.® El Derecho Internacional, en tanto sistema juridico de la sociedad
internacional, esta determinado por esta, y por tanto reproduce sus caracteristicas.

Los Estados, sujetos principales del Derecho Internacional, muestran através de sus actuaciones
normativas internas y de las bases de sus relaciones con otros entes con subjetividad, el seguimiento
voluntario alas normas del Derecho Internacional. En correspondencia evidencian, que una de las
acciones derivadas de su cumplimiento, es precisamente el ajuste de los ordenamientos internos,
especialmente la introduccion de instituciones juridicas internacionales en las normas internas de
mayor rango: Constitucion y Leyes. De igual manera, la permision y aplicacion jurisdiccional directa
de instrumentos juridicos internacionales, es otra muestra de la vinculacion que puede lograrse entre
ordenamiento nacional y ordenamiento interno. Todo lo cudl, reiteramos, es evidencia de la
intencionalidad de los Estados de actuar de conformidad con el Derecho Internacional.

Asi, historicamente los Estados han regulado en sus constituciones cuestiones relativas a la
incorporacion y aplicacion de la norma juridica internacional, ya sea consuetudinaria o escrita,
materia conocida como recepcion del Derecho Internacional. Especial atencion se ha mostrado
siempre a la recepcion de los tratados internacionales®. Estas cuestiones han ido evolucionando y
complejizandose: desde someras menciones a la jerarquia de los Tratados Internacionales frente al
resto de las normas, hasta complejos sistemas de recepcion en funcion de materias y objetos de
regulacion. A ello ha contribuido mucho el desarrollo de las organizaciones internacionales y de las
relaciones multifacéticas en los ultimos cien afios, la creacion y actuar de la Organziacion de las
Naciones Unidas, y el movimiento codificador del Derecho Internacional; que han mostrado que el
establecimiento de sistemas adecuados de interaccion norma interna-norma internacional, no es una
mera cuestion técnica sino que es indispensable para la eficacia interna del Derecho Internacional. Al
mismo tiempo se han desarrollado mecanismos para prevenir la inaccion de los Estados respecto a la
adecuacion de los ordenamientos en materias tan sensibles como los Derechos Humanos, como las
normas autopalicativas que no necesitan de recepcion para ser exigibles luego de ratificadas® y el
Derecho Internacional imperativo o ius cogens.

La inclusion de instituciones del Derecho Internacional Publico en las Constituciones cubanas ha
sido escaso. Historicamente se ha centrado en cuestiones de reconocimiento de la obligatoriedad para
el Estado derivada de los Tratados Internacionales y las autoridades competentes para negociarlos y
rubricarlos*. En el caso de la actual Constitucion cubana, pueden encontrarse referencias al Derecho
Internacional a lo largo de todo su articulado, aunque el grueso de estas se encuentran en el Capitulo
,»Relaciones Internacionales” del Titulo II. Esto evidencia la superioridad de este texto respecto a Sus

internacional de Estados en su conjunto como norma que no admite acuerdo en contrario y que sélo puede ser modificada por
una norma ulterior de derecho internacional general que tenga el mismo caracter. (Naciones Unidas, 1969).

! Barboza J. Derecho Internacional Publico. Zavalia Editor, 2008. 750 p.

2Tal es el caso de la Constitucion de Estados Unidos de América de 1787 (Departamento de Estado de Estados Unidos,
2004), la Constitucion de Weimar de 1919 (Pérez Serrano- Gonzélez Posada, 1927), la Constitucion de México de
1917(Diario Oficial de la Federacion, 1917) y la Constitucion Republicana de Espafia de 1931.

3 Articulo 27 de la Convencién de Viena de Derecho de Tratados de 1986.

% En la Constitucion de Guaimaro de 1869, en su articulo 14 se incluye que ,,deben ser objeto indispensable de ley (...) la
ratificacion de los tratados.” La Constitucion de Jimaguayi de 1895, en su articulo 3 dispone que “seran atribuciones del
Consejo de Gobierno: (...) 3. Conceder patentes de corso, levantar tropas y mantenerlas, declarar represalias respecto al
enemigo y ratificar tratados.” Por su parte, en el Articulo 9 explicita que ,,el Presidente puede celebrar tratados con la
ratificacion del Consejo de Gobierno.” En la Constitucion de La Yaya de 1897, articulo 22, se dispone: ,,Son atribuciones del
Consejo de Gobierno, ademas de las estatuidas por otros Articulos de esta Constitucion: (...) 15. Celebrar tratados con otras
potencias, designando los comisionados que deben ajustarlos, pero sin poder delegar en ellos su aprobacion definitiva. El de
Paz con Espaiia ha de ser ratificado por la Asamblea y no podra ni siquiera iniciarse sino sobre la base de independencia
absoluta e inmediata de toda la Isla de Cuba.” En la Constitucion de 1901 solo se mencionan las autoridades competentes
para actuar en materia de tratados, tal y como sefalan los articulos 47 y 59. En la Constitucion de 1940, también se aborda el
tema de los tratados de forma limitada, como puede verse en los articulos 3 y 5. La Constitucion de 1976 igualmente se centra
en los tratados, en sus articulos 11 y 12.
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predecesores que muestra la relevancia del DIP en el funcionamiento del ordenamiento interno; sin
embargo, no logra desligarse de la practica de regulacion de minimos. Como ejemplo de esto puede
observarse la ausencia de referencias a la recepcion del Derecho Internacional consuetudinario, que
parece responder mas a una voluntad de los redactores de simplificacion que a un rechazo del valor
juridico de la costumbre internacional. Tal es asi que en el articulo 16 (inciso ¢) se incluye que
,,Sostiene su voluntad de observar de manera irrestricta los principios y normas que conforman el
Derecho Internacional”, normas que pueden ser consuetudinarias o convencionales.

En materia de tratados, si existe una referencia explicita a su recepcion en el Articulo 8, en el que
se deja la puerta abierta tanto a un sistema de regulacion formal como a uno automatico, al utilizarse
la expresion ,,forma parte o se integra”. En tal sentido, existiran tratados validamente celebrados, —
que no necesitaran de transformacion para ser parte del ordenamiento interno, siguiendo el sistema
automatico— mientras otros tendran que convertirse en norma juridica interna para poder ser
aplicados, en correspondencia con la recepcion formal. Este modelo acogido supone un cambio
novedoso que, a nivel constitucional, implica la superacion de un vacio normativo, y sienta las bases
para que en la vida juridica cubana el tratado asuma el papel que le corresponde como norma juridica
directamente aplicable.

Sin embargo, no debe pensarse que con este articulo se agota toda la regulacion que desde el punto
de vista constitucional los tratados merecian. Asi, el precepto es omiso en lo relativo a su jerarquia
normativa respecto a las disposiciones normativas infra constitucionales, en el régimen para derechos
y garantias mas favorables que los existentes en el ordenamiento interno, en la identificacion de los
tipos de tratado y el régimen de recepcion aplicable a cada uno, en su aplicacion provisional, o en la
competencia judicial para aplicarlos, por solo citar algunos ejemplos. Dichas problematicas tendran
que ser tenidas en cuenta en regulaciones posteriores de menor jerarquia, ya que son inminentes las
contradicciones entre normas de igual rango y sobre todo, dificulta la aplicacién de practicas mas
favorables, sobre todo en materia de Derechos Humanos, por los Tribunales nacionales.

En nuestra opinion, una vez perdida la oportunidad de que la Constitucion regulara un sistema de
recepcion de Tratados integral y ajustado a las practicas internacionales mas modernas, resulta
imprescindible que la norma complementaria esté a la altura de esta aspiracion. La realidad es que
nuestro sistema juridico estd en condiciones de dejar atras la idea de entender los tratados
internacionales como un instrumeto abstracto sin condiciones para solucionar casos concretos;
nuestros jueces asi lo han mostrado. Los tratados internacionales son normas juridicas, perfectamente
aplicables de manera directa por los organos judiciales y administrativos en el marco de sus
competencias, aunque en ocasiones requieran actos juridicos que los complementen para lograr su
efectividad. Es por ello que consideramos que en la norma complementaria deba darse mayor
aplicacion al sistema automatico, sobre todo en materia de Derecho Internacional de los Derechos
Humanos y Derecho Internacional Humanitario.

3. Relacones internacionales, politica exterior y Derecho Internacional.

El sistema internacional contemporaneo se desenvuelve en la actualidad en un contexto
globalizado, en el cual el estatocentrismo, tipico desde la Paz de Westfalia en 1648, ha perdido
vigencia. Aunque el Estado continia jugando el rol principal, se adicionan otros como las
organizaciones intergubernamentales, las fuerzas transnacionales, — dentro de las cuales se identifican
las organizaciones no gubernamentales (ONG’s) — las firmas multinacionales y la opinion publica
internacional. El resultado de la interaccion de estos actores marca la postura y relaciones entre los
sujetos del Derecho Internacional, especialmente entre los Estados. Las relaciones internacionales de
un Estado estdn encaminadas a satisfacer, en primer lugar, propdsitos politicos relacionados con
intereses generales que incluyen el aspecto econdmico, pero que abarcan espacios mas amplios. En
cualquier caso la obligatoriedad asociada a ser una rama del Derecho, demuestra que a través del DIP
se manifiestan y se institucionalizan las relaciones internacionales. Los intereses politicos por los que
los Estados actian tienen consecuencias juridicas. Al mismo tiempo, funciona como lenguaje
institucional para organizar las relaciones de poder entre las naciones, a partir del surgimiento de
obligaciones juridicas internacionales.
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Cada Estado presta especial atencion a las diversas relaciones internacionales en que participan,
conformando asi, en funcién de ellas y de sus intereses y principios, su politica exterior. Esta es
esencial para asegurar la propia existencia de los Estados como entes soberanos en la sociedad
internacional, asi como para cumplir sus funciones y asegurar la consecucion de sus intereses. Su
determinacion es ademas multifactorial, y puede tener su origen tanto en las dinamicas internas del
propio Estado como en influencias externas.

Por estas razones, no es de extranar que los Estados incluyan principios de politica exterior en sus
Constituciones. La politica exterior especifica de un Estado puede ser consecuencia de una iniciativa
creada por ¢l mismo, o bien de una reaccion a las emprendidas por otros estados. De igual manera,
comprende un proceso dindmico de aplicacion de interpretaciones relativamente fijas de los intereses
nacionales a los factores de situacion del medio internacional, que sufren grandes fluctuaciones, para
desarrollar un programa de actividades, seguido de los intentos requeridos para lograr la aplicacion
diplomatica de las pautas de la politica. La elaboracion de principios de politica exterior, en ocasiones
con rango constitucional — como el caso de México (articulo 89) y Colombia (articulo 189) —, permite
definir los codigos de conducta que un Estado habra de cumplir en su comportamiento exterior. ESos
principios no son en si la politica exterior, pero si constituyen uno de sus elementos fundamentales.
No bastan, pero proporcionan el marco de referencia para determinar objetivos, estrategias, intereses e
instrumentos.

Luego de 1959, la politica exterior del Estado cubano busco fundamento en la defensa del interés
nacional, en su sentido mas amplio, guiada por tres principios fundamentales: el antimperialismo, el
internacionalismo y la solidaridad y cooperacion internacionales. De estos principios han emanado los
objetivos esenciales de la politica exterior cubana, que légicamente se han realizado, mantenido o
ajustado en dependencia de la coyuntura internacional dada, porque ninguna politica exterior puede
ser ejecutada sin tener en cuenta la evolucion del sistema de relaciones internacionales, del contexto
mundial y, dentro de este, la situacion particular derivada del desarrollo, objetivos y prioridades
internas de cada pais.

La Constitucion cubana de 2019 establecié un grupo de principios relacionados con la politica
exterior del Estado cubano, que se incluyen el Capitulo ,,Relaciones Internacionales™ del Titulo I.
Estos principios suponen una nueva sistematizacion y actualizacion de los que ya estaban contenidos
en la Constitucion de 1976, y que habian sido reformados en 1992. De esta manera, el cuerpo
constitucional estd en concordancia con la practica moderna de delimitacion —en términos juridicos y
politicos— de pautas que guian la accion exterior del Estado?.

En los incisos a) al 0) del articulo 16 del mencionado capitulo, se expresan los objetivos de la
politica exterior cubana. Resalta el inciso c), en el que se reafirma la sujecion del Estado cubano al
Derecho Internacional y a los principios de la Carta de la ONU. Este inciso ha resultado ser debatible,
en tanto incorpora fines al principio de cooperacion, que no se aprecian en la Carta®, lo que hace al
articulo desbordarse del mero reconocimiento del Derecho Internacional que deberia suponer. Otros
principios, como el de proteccion a los Derechos Humanos y el de no intervencion, aparecen

! La Constitucion de Ecuador, en su articulo 416, resefia los principios de las Relaciones Internacionales, donde incorpora
parte de los principios estructurales del Derecho Internacional Publico. La Constitucion de México regula, en el articulo 89,
las facultades y obligaciones del Presidente, incorporando en el apartado X la obligacion de observar los principios del DIP
contenidos en la Carta de las Naciones Unidas, en lo concerniente a la conduccion de la politica exterior. La Constitucion de
Bolivia, en su articulo 255, apartado II, incluye parte de los principios del DIP como aquellos a ser tenidos en cuenta en la
negociacion, suscripcion y ratificacion de tratados internacionales. La Constitucion de Venezuela, en su articulo 152, también
resefia como principios que rigen las Relaciones Internacionales los correspondientes al ordenamiento internacional incluidos
en la Carta.

2 Articulo 16. La Repiblica de Cuba basa las relaciones internacionales en el ejercicio de su soberania y los principios
antiimperialistas e internacionalistas, en funcion de los intereses del pueblo y, en consecuencia: (...) ¢) sostiene su voluntad
de observar de manera irrestricta los principios y normas que conforman el Derecho Internacional, en particular la igualdad de
derechos, la integridad territorial, la independencia de los Estados, el no uso ni amenaza del uso de la fuerza en las relaciones
internacionales, la cooperacion internacional en beneficio e interés mutuo y equitativo, el arreglo pacifico de controversias
sobre la base de la igualdad, el respeto y los demas principios proclamados en la Carta de las Naciones Unidas; (...)”

3Concretamente,el beneficio e interés mutuo y equitativo.
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regulados en los incisos g)* y h)? respectivamente. En el caso de este ultimo, es criticable que se use €l
verbo rector ,,condena” en relacion con el mismo, que restringe el mandato al Estado cubano a las
conductas de terceros, omitiendo al propio Estado cubano. Llama la atencion la ausencia de mencion
al principio de buena fe, recogido en la Carta, aunque pudiera tratarse de uno de los ,,demas
principios” a los que se refiere el inciso c¢). En cualquier caso, consideramos que incluir todos los
principios de la Carta en el inciso ¢) hubiera dado una mayor coherencia e inteligibilidad a la
preceptiva constitucional en relacion con los principios del Derecho Internacional.

Los principios del DIP son instituciones preexistentes en el ordenamiento internacional, por tanto,
no existe en el ordenamiento interno un acto de creacion de figuras juridicas internacionales ni de su
contenido, sino de incorporacion al ordenamiento que implica el establecimiento de los mecanismos
para que sea aplicado efectivamente. La creacién de la norma juridica internacional, en todos los
casos, tiene como base la interaccion entre los sujetos del DIP y la manifestacion de voluntad de los
mismos. En este caso, si la referencia a la Carta Magna no era suficiente —por la importancia de la
materia y las obligaciones que se derivan para la Republica de Cuba— al menos su incorporacion en el
articulo debio estar ajustada a los instrumentos internacionales que lo desarrollan, y haber dejado para
otro inciso la forma en que el Estado cubano promoveria su actuacion, a tono con dichos principios.

Especial referencia merece la regulacion del asilo en el Articulo 17, en el que se faculta al Estado
para conceder asilo a determinados sujetos perseguidos por razones politicas especificas. Tras una
comparacion entre el antiguo articulo 13 de la Constitucion de 1976 y el actual articulo 17, se
visualiza la inclusion del verbo ,,puede”, que refuerza desde la redaccion el caracter facultativo de la
concesion de la proteccion. De igual manera, se encuentra una remision a la ley, que hace suponer la
existencia en el futuro de una norma juridica que desarrolle este articulo, elemento que, a nuestra
consideracion, es sumamente positivo.

No existi6 otro cambio en la configuracion del Asilo. Contintia la proteccion solo por motivos
politicos, y la imposibilidad de pensar en una adhesion al Estatuto de los Refugiados de 1951 o su
Protocolo de 1967, por parte del Estado cubano. Pudo haberse formulado sobre la base de la
concesion de asilo a las personas extranjeras o sin ciudadania, — cuyas vidas, seguridad o libertad
estuvieran amenazadas en caso de regresar a sus paises o corrieran riesgo en su pais de origen—
manteniendo la remision a una norma complementaria para la delimitacion de los procedimientos, el
contenido de la proteccion y el régimen juridico aplicable. De esta manera, la propia Constitucion
permitiria un mayor rango de decision en materia de asilo, y no cerraria las puertas a nuevas
realidades internacionales, como ocurre en la actualidad.

Como puede verse, la denominacion del Capitulo II del Titulo I como ,Relaciones
Internacionales” no abarca todo lo que se regula en el mismo. Una denominacion ajustada pudo haber
sido aquella que combinara Derecho Internacional Publico, Politica Exterior, y Relaciones
Internacionales.

4. Integracion y soberania.

La integracion ha sido un interés del Estado cubano desde 1959. La voluntad de integracion del
Estado cubano tiene raices historicas que pueden ser rastreadas en la propia Constitucion de 1976, en
la que se expresaba la aspiracion de integracion con los Estados de América Latina. Desde el 11
congreso del PCC, celebrado en 1980, se afirmaba lo siguiente: ,,El congreso confirma una vez mas
los indestructibles vinculos que unen a la Revolucion Cubana con la gran familia de pueblos de
América Latina y el Caribe, a la cual pertenece, y cuyos problemas, preocupaciones y destino comiin
comparte por entero”.?

1,g) defiende y protege el disfrute de los derechos humanos y repudia cualquier manifestacién de racismo o
discriminacion;” (Republica de Cuba; 2019: 72)

2 h) condena la intervencién directa o indirecta en los asuntos internos o externos de cualquier Estado y, por tanto, la
agresion armada, cualquier forma de coercion economica o politica, los bloqueos unilaterales violatorios del Derecho
Internacional, u otro tipo de injerencia y amenaza a la integridad de los Estados;” (Reptiblica de Cuba; 2019: 72).

3 PCC, Resoluciones aprobadas por el [l Congreso del PCC. [On-line]:
https://Awww.pcc.cu/sites/default/files/congreso/pdf/20180425/resoluciones_sobre la_politica_internacional.pdf  (Visitado:
07.01.2020).
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Con la reforma constitucional de 1992, el objetivo rebasa el marco de las buenas relaciones entre
Estados, para enfocarse en la integracion con la regiéon como un todo. Esto a su vez tiene bases
ideoldgicas en el ideal de unidad latinoamericana presente en pensamiento de José Marti, apostol de
la independencia de Cuba, concretada en su escrito ,,Nuestra América” (Marti Pérez, 1889). Estas
ideas de Marti beben a su vez del pensamiento de Simén Bolivar (1815), que aspiraba a la unidad de
la América hispanica en una gran confederacion de naciones.

El Estado cubano ha participado, apoyado, promovido y defendido los proyectos de integracion
latinoamericanos y caribefios. Mencion especial merece el ALBA, en el que se dieron pasos concretos
de integracion econdmica. Sin embargo, estos han sido ralentizados o paralizados por las
circunstancias politicas y economicas de la region en el ltimo lustro, que evidencian una reversion
del impulso integracionista. Ademas, es necesario mencionar, las iniciativas de UNASUR y CELAC
que, si bien nunca lograron rebasar la condicion de espacios de concertacion, si intentaron ser de
integracion.

Se demuestra como la promocion de la integracion regional ha sido una aspiracion del Estado y un
objetivo en su politica exterior. Tal es asi que en el Proyecto de Constitucion sometido a debate
popular en el ano 2018 se incluia un articulo 18 dedicado exclusivamente ala integracion:
LARTICULO 18. La Republica de Cuba, en su propdsito de promover la integracion latinoamericana
y caribena, puede, mediante tratados, atribuir a entidades supranacionales el ejercicio de las facultades
requeridas para ello”. Sin embargo, este articulo no fue respaldado por las opiniones de expertos y la
poblacion en general, debido en mayor grado a la regresion de los proyectos progresistas en la region,
que dieron al traste con los espacios de integracion creados, especialmente los casos de Argentina,
Chile, Brasil, Ecuador, Colombia y mas recientemente Bolivia. Con lo cual, se eliminé del Proyecto
presentado a Referendum el 24 de febrero de 2019. No obstante creemos que es necesario una
reflexion profunda respecto al articulo eliminado y el futuro de la regulacion constitucional de la
integracion en Cuba. A ello ir4 dirigido el presente epigrafe.

Comenzando por un breve analisis del articulo, lo primero que salta a la vista es el limite
teleologico que se pone, limitado a ,,la integracion latinoamericana y caribefia”, 10 que supone una
clara exclusion de otros proyectos como el panamericanista. Dentro de este fin especificado, se
transmitirian facultades del propio &mbito de soberania del Estado cubano que deben ser requeridas
para ese fin - no cualquier facultad - por la via de los tratados.

Pero a pesar de todas estas bases la propuesta del eliminado articulo 18 suscitd, como ya se dijo,
oposicion en la consulta convocada durante el proceso constituyente. La principal razon se halla en el
peligro de que se vea comprometida la soberania nacional cubana, que podia ser cedida a una entidad
supranacional, para cumplir con el mandato constitucional de integracion. Debe recordarse que la
soberania nacional es en Cuba un bien conquistado tras muchos afios, y el recuerdo de los Estados
Unidos interviniendo constantemente en los asuntos internos de la isla y en sus decisiones politicas
durante mas de medio siglo no se borra con facilidad.! Como la atribucién prevista en la propuesta
puede suponer cesiones de soberania, muchos vieron el peligro de una riesgosa disminucion de la
capacidad del Estado cubano para tomar decisiones. Esta cuestion merece un analisis mas detenido.

A grandes rasgos, podemos decir que un sujeto politico es soberano en la medida en que es capaz
de decidir sobre si, tanto en sus cuestiones internas como en sus relaciones exteriores, sin que tales
decisiones estén sujetas a la voluntad de otro actor. Vemos que la soberania tiene una doble
dimension, o como una moneda, dos caras. En una dimension, su cara interior, la soberania consiste
en el derecho de autodeterminarse la facultad para reglamentar todo lo referente a su territorio,
poblacion y demés aspectos de la vida social; en la otra dimension, su cara exterior, la soberania
consiste en la independencia de cualquier otro orden estatal.2

Podria pensarse, entonces, que la soberania es algo que simplemente se posee o no. Sin embargo,
esta apreciacion es inexacta. En primer lugar, una concepcion absoluta de la soberania choca con el

1 D' Estefano Pisani M. A. Dos siglos de diferendo entre Cuba y Estados Unidos. La Habana: Ciencias Sociales, 2000.
228 p.

2 Becerra Ramirez M. Drecho Internacional Pablico. México: UNAM, 1991. 111 p.
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hecho de que los Estados, en sus relaciones se obligan ante otros sujetos, por lo que supondria una
negacion del Derecho Internacional.

However if sovereignty is absolute, indivisible, and eternal, one devastating implication is that law
beyond the state implies nothing but morality ‘set by general opinion’ (...) There is no international
sovereign and thus no genuine international law. Or to put it another way, international law and all
other types of authoritative regulation outside the state cannot be ‘real’ in the sense of being
enforceable against any particular state-will.*

Por supuesto, y con la excepcion del ius cogens, un Estado solo se obliga ante el Derecho
Internacional en virtud de sus propias decisiones soberanas, por lo que esa propia obligacion es un
ejercicio de soberania. Por tanto es necesario entender que no es imprescindible que una cesion de
soberania implique la pérdida de la misma.

En el caso de los procesos de integracion, por su propia naturaleza, la capacidad de decision de los
Estados sobre diversas cuestiones se reduce, al pasar esta al espacio de integracion. Significa esto que
los procesos integracionistas presuponen para los Estados realizar cesiones de soberania. Por
supuesto, por muy avanzada que la integracion pueda llegar a ser, esta no implica la pérdida de
soberania por los Estados que, no solo se unen al proceso por su propia voluntad, sino que en virtud
de la misma pueden abandonarlo.

Es imprescindible entonces, valorar la propuesta de articulo en su justa medida, respecto a los
contenidos que si quedaron en el actual texto constitucional. De igual medida observar si constituia un
impedimento para las aspiraciones integracionistas del Estado cubano.

Iniciamos con el articulo 1 de la vigente Constitucion, que establece como uno de los fines del
Estado a la prosperidad individual y colectiva. Ello guarda relacion con el suprimido articulo 18
debido a las dificultades que supone el proceso de globalizacion que tiene lugar en el mundo actual
para que los Estados puedan lograr esos fines. En efecto, los Estados en general ven su capacidad de
influencia mermada, situacion que es mucho mas grave para los pequefios y subdesarrollados, como
Cuba.

En este contexto, los problemas globales no pueden ser resueltos por un tnico Estado actuando por
si; esto hace preguntarse qué pueden hacer ante este panorama. Sin duda se requiere que los Estados
se unan de alguna manera y, considerando que la integracion regional permite la conformacion de
sujetos con mayor capacidad de actuacion que la de un Estado por si solo, podemos afirmar que para
este particular hubiera sido beneficiosa la propuesta relacionada con la integracion.

En el articulo 16 del propio texto constitucional, encontramos conexiones y correspondencias con
el analisis en cuestion. En primer lugar, en su inciso b)? existe un mandato al Estado cubano de hacer
de la paz un fin, lo cual es consecuente con la evolucion del Derecho Internacional desde el fin de la
Segunda Guerra Mundial. Paz que ademas debe estar basada en el respeto a la soberania de los
pueblos y a su libre determinacion, por lo que no puede ser una paz cualquiera. La relevancia de la
promocion de la integracion para esto la vemos en la posibilidad de crear espacios que propician la
articulacion de consensos entre los Estados a partir de sus decisiones soberanas, entendiéndose asi que
la atribucion de facultades que analizamos en este epigrafe puede contribuir a esa aspiracion de paz.

Otro inciso que merece analisis en este propio articulo es el ¢), que ya fuera analizado en anteriores
epigrafes de este trabajo. Como se recordara, este articulo contiene el mandato para el Estado cubano
de respetar los principios de la Carta de las Naciones Unidas, elevando a rango constitucional este
importante deber ante el Derecho Internacional. Uno de los principios contenidos en la Carta es el de
cooperacion internacional. Para la materializacion de este principio la integracion regional es de
especial relevancia, en la medida en que se crean espacios que favorecen y ordenan la coordinacion
de los Estados para actuar o las vias para prestarse ayuda.

L' Wind M. Sovereignty and European Integration. New York: Palgrave, 2001. 241 p.

2 _[El Estado cubano](...) ratifica su aspiracion de paz digna, verdadera y valida para todos los Estados, asentada en el
respeto a la independencia y soberania de los pueblos y su derecho a la libre determinacion, expresado en la libertad de elegir
su sistemapolitico, econémico, social y cultural, como condicion esencial para asegurar la convivencia pacifica entre las
naciones”.
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En el caso del inciso d), la conexion con el eliminado Articulo 18 es mas que clara, ya que en ese
inciso se establece un claro mandato al Estado cubano de promover la integracion latinoamericana y
caribefia, para lo cual es necesaria la atribucion de facultades a entidades supranacionales.

El siguiente inciso que resulta de interés es el ¢), en el que se promueve la unidad de todos los
paises del tercer mundo. Aunque la ,,unidad” no sea un concepto juridico, es claro que hay un
contenido en ¢l de coordinacion de voluntades en esa expresion que la integracion puede propiciar.
Siendo ademas todos los paises de América Latina y el Caribe parte de ese tercer mundo, la
permanencia del Articulo 18 hubiera contribuido a propiciar la realizacion de este inciso.

Pasando al inciso o), puede encontrarse el mandato de promocién del multilateralismo y la
multipolaridad, que se fundamenta en la necesidad de impedir que un tnico sujeto internacional
concentre el poder, en la correlacion de fuerzas de la sociedad internacional. Consideramos aqui que
la promocioén de la integracion regional juega un papel fundamental, en el entendido de que bloques
regionales bien estructurados y con facultades amplias tendrian una capacidad muy superior para
contrarrestar cualquier hegemonia de un tinico actor en la sociedad internacional.

No obstante, todo lo sefialado como positivo de mantener el articulo 18 referido a la integracion,
debemos decir que la propuesta, a nuestro juicio, no estaba completa. Debemos llamar la atencion de
omisiones dentro de su formulacion juridica. Consideramos que la atribucion de facultades en €l
prevista es, en ultima instancia, necesaria para la promocion de la integracion en la region que manda
el incisio d) del articulo 16, aunque no es imprescindible para ella en un inicio.

Como sefala Diez de Velasco la cesion de competencias soberanas a entes supranacionales es uno
de los elementos que permite singularizar a las organizaciones de integracion. ,,El reparto de
competencias entre la Organizacion y sus miembros es un criterio que nos permite distinguir entre
aquellas Organizaciones internacionales -las mas numerosas- a las que sus Estados miembros no han
cedido competencias soberanas y que se proponen simplemente instituir una cooperacion entre los
mismos y coordinar sus actividades con vistas a la satisfaccion de unos intereses comunes; y aquellas
otras Organizaciones -la excepcion- en las que se produce una transferencia real de competencias
soberanas, aceptando sus Estados miembros limitar -aunque solo sea en materias restringidas- SUS
competencias, sometiéndose de este modo a una autoridad exterior a los mismos que se concentra en
las instituciones de la Organizacion, credndose de este modo unas O.I. que tienden hacia la
integracion o la unificacion de sus Estados miembros en aquellos ambitos en los que se les haya
transferido competencias™.

Pero mas alla de ello, esa atribucion de competencias es lo que permite construir un proceso de
integracion, y supone en cualquier caso una disminucion de la soberania nacional que, aunque no
desaparece, puede llegar a verse limitada. En esa posibilidad de limitacion de la capacidad reguladora
del Estado se halla precisamente la razon del caracter controvertido que pasamos a analizar.

Cierto es que el Estado cubano solo puede atribuir esas competencias conforme a ciertos limites ya
explicados, pero lo que no puede el Estado cubano es controlar si la entidad supranacional se ajustara
a estos en su conducta, pudiendo darse un resultado ajeno u opuesto a los propdsitos por los cuales se
atribuyeron las facultades en primer lugar, y con la capacidad de reaccion disminuida porque ya las
facultades fueron atribuidas. Esto puede derivar también en problemas en relacion con la supremacia
constitucional, desde el momento en que en la propuesta no estaba claro en qué modo debia
articularse un emergente ,,Derecho comunitario” con el ordenamiento interno, y qué ocurriria si aquel
entrara en contradiccion con este.

Este asunto se vuelve mds complicado al relacionar la formulacion de la propuesta con el actual
articulo 7 de la Constitucion cubana: ,,La Constitucion es la norma juridica suprema del Estado.
Todos estan obligados a cumplirla. Las disposiciones y actos de los oOrganos del Estado, sus
directivos, funcionarios y empleados, asi como de las organizaciones, las entidades y los individuos se
ajustan a lo que esta dispone.” Es claro que la Constitucion prima sobre cualquier tratado como
establece el articulo 8, incluso sobre aquellos que puedan servir de fundamento aun eventual
,,Derecho Comunitario”, lo que supondria que en caso de contradicciones los operadores del derecho

! Diez de Velasco M Las organizaciones internacionales, tecnos, 2006, p. 50-51.
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tendrian que aplicar los contenidos de ordenamiento interno y no los del Derecho de la integracion.
Esto, sin lugar a dudas, va al traste con la esencia de la propia integracion, donde los Estados crean un
marco juridico especifico y se obligan a cumplirlo.

Otro aspecto que merece analisis radica en la politica de la regidn, cuyos vaivenes han impedido la
concrecion de los ideales de unidad latinoamericana y caribefia en atribuciones concretas de
facultades. En ese sentido, los esfuerzos de la propia Cuba han estado marcados por la afinidad
ideologica, ponderando proyectos como ALBA y CELAC. Segiun Diaz Barrado, sobre estos
proyectos: ,,(...) tampoco se puede decir que se haya alcanzado una plena integracion en estos campos
y, mucho menos, que dispongan de una traduccion juridica. Lo mas que se refleja es una intensa
concertacion politica, una robusta cooperacion en el campo energético o de las infraestructuras, lo que
seria el caso, sobre todo, d¢ UNASUR; y también la voluntad de seguir cooperando en todos los
sectores, seria en el supuesto de CELAC. En estos casos, no se ha producido, en modo alguno, una
Htransferencia de soberania” ni de competencias de ningun tipo, por parte de los Estados que
participan en el esfuerzo de integracion, a los 6rganos del esquema de integracion. Por lo tanto, no
encontramos normas que hayan configurado un ,,derecho comtin o comunitario”. Todo lo contrario.
Estos esquemas se aproximan mas a las posiciones de la cooperacion que a los presupuestos de la
integracion por lo que son, en definitiva, marcos estables para la cooperacion entre los Estados de la
region. region. No existe, en modo alguno, atisbo de ,,supranacionalidad” sino que, mds bien,
configuran espacios que resultan utiles para reforzar la cooperacion entre los Estados, eso si, suponen
marcos politico-juridicos en los que habitan principios, reglas y lineamientos que tienen algin tipo de
eficacia juridica. Por lo demas, disponen de una institucionalidad débil a los efectos de la integracion
y, en particular, los 6rganos que se han creado no estan destinados a asumir competencias que deriven
de los poderes que ostentan los Estados Miembros”.!

Otro problema estriba en que el suprimido articulo 18 no especificaba a qué clase de integracion
debe dirigirse la atribucion de facultades, y ni siquiera se establecieron mecanismos agravados que
permitieran controlar su aplicacion para que no derivara en proyectos ideoldogicamente incompatibles
con la Revolucion cubana.

Vistos los puntos favorables y desfavorables que podian extraerse de la analizada propuesta de
articulo, consideramos que la decision de retirarlo totalmente fue una opcién extrema. Su
permanencia, con una reformulacién que eliminara las omisiones sefialadas, y se presentara coherente
y armonica con el resto de los contenidos incluidos en el proyecto final hubiera contribuido a dar un
soporte juridico de rango constitucional a las acciones necesarias para los procesos de integracion que
el articulo 16 d) de la vigente carta magna ordena promover.

En funcién de ello, cualquier formulacion futura, que pretenda rescatar la regulacion de la
integracion en la Carta Magna, deberd tener en cuenta los siguientes elementos. En primer lugar la
sujecion absoluta de la entidad supranacional a la Constitucion de la Republica, de modo que el
articulo no permita transferir facultades a aquellas cuyo funcionamiento u orden juridico pueda
derivar en una violacién de la carta magna cubana. En segundo lugar, que la ratificacion de los
tratados que transfieran atribuciones contentivas de cambios sustanciales a la propia organizacion
supranacional o a sus reglas en relacion con sus Estados miembros sea sometida a referéndum
popular. En tercer lugar y por ultimo, prohibicion de atribucion de facultades a entidades que no se
correspondan en su estructura, funcionamiento y normas juridicas con los fundamentos del Estado
cubano, asi como con los derechos fundamentales de los ciudadanos y sus garantias.

A pesar de que la radical supresion del articulo 18 ha hecho imposible la presencia de estas
consideraciones en una Constitucion ya vigente, consideramos que deben ser tenidas en cuenta para
cualquier desarrollo legislativo en relacion con la materia que, sin duda, no ha perdido vigencia. El
inciso d) del articulo 16 de la Constitucion actual sigue ordenando al Estado promover la integracion
latinoamericana y caribefia, y en funcion de ello debe establecerse un régimen juridico que regule el
actuar del Estado para ese proposito.

! Diaz Barrado Castor M. América en busca de la integracion: Rasgos y Principios desde la optica del Derecho
Internacional. Madrid: Ed Tirant Lo Blanch, 2018, p. 134-135.
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5. Conclusions.

Los procesos de globalizacion e interdependencia que caracterizan la sociedad internacional actual
han intensificado las interacciones entre Derecho Internacional y Derecho interno. Muestra de ello es
la inclusion en el espectro regulatorio de las Constituciones modernas de cada vez mas instituciones,
procedimientos y principios del Derecho Internacional, cuando hasta hace muy poco se limitaba, en el
mejor de los casos, a regular la incorporacion del Derecho Internacional en el Derecho interno,
probablemente a resultas del tardio desarrollo del Derecho Internacional en algunas materias.

La aceptacion de la idea de un bien comun internacional como objetivo de la comunidad
internacional, la incorporacion de la tematica de los Derechos Humanos y la aceptacion de la idea de
supranacionalidad como idea fuerza del Derecho comunitario,! son algunos de los elementos que han
tributado a la ,,constitucionalizacion” del Derecho Internacional. Por otro lado, también han tenido
desarrollo temas relacionados con los Tratados Internacionales, como su jerarquia en el ordenamiento
interno,las competencias nacionales para su negociacion y firma, y la solucion de conflictos derivados
del incumplimiento de sus contenidos. De igual manera las cartas magnas han ido dedicando mas
espacios a al tratamiento de la politica exterior del Estado.

La creciente acogida constitucional a instituciones, procedimientos y principios del Derecho
Internacional ha tributado a la efectividad del ordenamiento internacional y su adaptacion a una
realidad internacional compleja y cambiante.

La Constitucion de la Republica de Cuba ha incorporado considerables referencias a tratados
internacionales, ordenamiento internacional, Derecho Internacional Publico y obligaciones
internacionales, en comparacion con los textos precedentes. Ello evidencia la importancia otorgada
por el constituyente, de una parte a la politica exterior activa del Estado cubano, como uno de los
factores distintivos del proceso revolucionario; y de otra a la relevancia del ordenamiento juridico
internacional en la contemporaneidad, especialmente en el seno de la Organizacion de Naciones
Unidas y otros organismos internacionales.

La carta magna de 2019 afiadio modificaciones relevantes en materia de Derecho Internacional.
Las mas relevantes: la recepcion de Tratados Internacionales y las bases juridico-constitucionales de
la politica exterior analizadas en la presente investigacion. Otras cuestiones significativas para el
Derecho Internacional no fueron incluidas en la reforma o resultaron suprimidas del texto del
proyecto sometido a consulta popular, como es el caso del traspaso de facultades a entidades
supranacionales, a los efectos de promover la integracion latinoamericana y caribeia.

El proceso legislativo que acompanara en el futuro inmediato la aplicacion de la nueva
Constitucion, permitira evaluar con mayor profundidad el alcance e impacto real de la reforma
acometida. Todavia resulta necesario valorar las nuevas regulaciones constitucionales con mayor
profundidad, de conjunto con las normas complementarias que deben promulgarse en un futuro
mediato, para analisis integradores y objetivos.

El presente articulo recoge apenas algunos de los elementos mas significativos del nuevo texto, a
modo de invitacion para continuar profundizando desde el Derecho Internacional en el andlisis
técnico-juridico de nuestra Constitucion.
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ABSTRACT:
PERFORMANCE OF INTERNATIONAL COMMERCIAL CONTRACTS
IN EXCEPTIONAL CONDITIONS

Under the conditions of the exceptional health crisis caused by the covid-19 virus, unprecedented
governmental actions are taking place worldwide, which are likely to massively affect the execution of
ongoing international trade agreements, so that international trade operators are in a position to seek
legal solutions to get out of deadlock. Two institutions established in both the national laws and the
instruments of uniform law come to regulate the situations in which, due to unforeseeable events at the
time of the conclusion of the contract, which do not depend on the will of the contracting parties seriously
affect the ability of the parties to performe their commitments - force majeure and hardship. This article
is dedicated to the legal analysis of these two important institutions of international contract law.

Keywords: international commercial contract, force majeure, impediment, hardship, performance of
contract, termination of contract, contractual liability, exemption of liability, legal remedies.

JEL Classification: K12, K22

REZUMAT:
EXECUTAREA CONTRACTELOR COMERCIALE INTERNATIONALE
iN CONDITII EXCEPTIONALE

In conditiile crizei sanitare exceptionale cauzate de virusul covid-19, la nivel mondial sunt intreprinse
actiuni guvernamentale fara precedent, care sunt susceptibile de a afecta in masd executarea cotractelor
comerciale interntionale in derulare, astfel incat operatorii comertului international sunt pusi in situatia
de a cauta solutii juridice pentru a iesi din impas.

Douda institutii consacrate atdt in legislatiile nationale cat si in instrumentele de drept uniform vin sa
reglementeze situatiile in care, datorita unor evenimente imprevizibile la momentul incheierii
contractului, care nu depind de vointa partilor contractante afecteaza grav capacitatea partilor de a-si
onora angajamentele asumate — forta majora si hardship. Acest articol este dedicat analizei juridice a
acestor doud institutii importante ale ale dreptului contractelor internationale.
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PE3IOME:
HUCIHIOJIHEHUE MEXAYHAPOJIHBIX TOPI'OBbBIX KOHTPAKTOB
B NCKIIOYUTEJBHBIX YCJIOBUAX

B ycnosusx enobanvrozo kpusuca 6 obracmu 30pasooxpaHerus, 8bl36aHHO20 8UPYCOM Koeuo-19, 6o
6cem Mupe mpoucxooam becnpeyedenmuvie OeUCMEUsi NPAGUNETbCNG, KOMOpble MO2Ym OKA3amb
02POMHOe GIUAHUE HA BbINOIHEHUE OCUCMBYIOUWUX MEeNCOYHAPOOHBIX TMOP20GHIX CONAULEHUL, NOIMOMY
VUACIHUKY MeNCOYHAPOOHBIX MOP2OBbIX ONEPAYULl Uugym npagoguvle peuietus 0 nPeo0oaeHUsl KPUZUCA.
Jlea uncmumyma, yupesicOeHHbie KAK 8 HAYUOHANLHOM 3AKOHOOAMENbCmee, maK U 6 UHCHMPYMEHMAax
€0UHO0OPA3HO20 NPABA, NPU3EBAHbI PEYIUPOBAMb CUMYAYUU, 8 KOMOPBIX HenpeosudeHHbvle 60 8pemsl
3aKIIOYEHUS 002080pA COOBIMULL, KOMOpble He 3a8UCAm OMm 801U 00208APUBATOUUXCS CIMOPOH, MO2YM
CEPbEe3sHO NOBMUAMb HA CHOCOOHOCMb CHOPOH BbINOJHAMb C80U 0053amenbemed - Qopc-madxicophvie
ob6cmosmenvcmea u hardship. Jannas cmamovs nocsswena npasogomy amanuzy 3mux 08YX GANCHBIX
UHCIMUMYTO8 MENHCOYHAPOOHO20 002080PHO20 NPABA.

Knrouesvie cnosa: medncoyHapoOHblil KOMMEPUECKULl 002080p, (POPC-MAdiCOpHbIE 00CMOosmMenbCmad,
npensmcemeue,  hardship,  ucnonnenue  doeoséopa,  pacmopacenue  0ocosopa,  doeosophas
OMBEMCBEHHOCIb, 0CB0D0IICOCHUE O OMBEMCMBEHHOCU, CPEOCMBA NPABOBOLL 3AUUNDL.

JEL Classification: K12, K22
YIK: 347.7

In conditiile crizei sanitare exceptionale cauzate de virusul covid-19, la nivel mondial sunt
intreprinse actiuni guvernamentale fard precedent. Astfel, la 30 ianuarie 2020, Organizatia
Mondiala a Sanatatii (OMS) a declarat pandemia ca urgentd de sdnatate publicala la nivel
global’. Pandemia a fortat majoritatea guvernelor si inchidi granitele pentru a preveni
raspandirea bolii pe teritoriile lor si sd ia masuri de izolare a populatiei pentru a stopa
proliferarea virusului. Astfel de masuri afecteaza activitate economica in intreaga lume.
Autoritatile din Republica Moldova, la fel ca cele din multe alte tari, au luat mdsuri drastice in
privinta cetatenilor si a Intreprinderilor pentru a gestiona mai bine pandemia, dar care, in acelasi
timp, au redus activitatea economicd. La 17 martie 2020 a intrat in vigoare a Hotararea
Parlamentului Republicii Moldova nr. 55 privind declararea starii de urgenti?, dupi care au
urmat o serie de dispozitii ale Comisiei pentru Situatii Exceptionale a Republicii Moldova. Este
evident ca aceste decizii au un impact major asupra executdrii contractelor comerciale
internationale in derulare. In aceste conditii exceptionale, operatorii comertului international se
intreabd, cum sunt Indreptatiti sa procedeze in cazul in care executarea obligatiilor contractuale a
devenit extrem de dificild sau chiar imposibila? Ar putea o parte sd decida unilateral sa suspende
obligatiile sale contractuale sau chiar sd refuze sd le execute? Ar putea o parte sd oblige
cocontractantul sa revizuiasca conditiile contractului? Vom incerca sd raspundem la aceste
intrebari in cele ce urmeaza.

1. Forta majora / impedimentul

In acest context, citim sau auzim din ce in ce mai des, in ultimul timp, ca forta majora ar fi
argumentul care poate fi invocat pentru a justifica neexecutarea obligatiilor contractuale si a
scapa de ele fara pierderi si penalizdri. Chiar dacd exemplele din manuale in ceea ce priveste
forta majord includ traditional epidemiile/pandemiile, considerdm ca analiza existentei unui caz
de exonerare trebuie realizata in concret, in raport de specificul fiecarui caz in parte.

! Déclaration conjointe MOT OMS, 27 févr. 2020.
2 http://parlament.md/Actualitate/Noutati/tabid/89/Newsld/2374/language/en-US/Default.aspx
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Inainte de a proceda la o examinare concretd a situatiei actuale, trebuie si ne referim la
jurisprudenta anterioard in materie de maladii si epidemii. Observand de o maniera practica
jurisprudenta instantelor statelor strdine (in absenta jurisprudenta nationale la acest subiect), nu
putem sd nu punctam faptul cd au existat multiple situatii in care epidemiile nu au fost calificate
ca fiind caz de fortd majord, avand ca efect de exonerare fatd de partea care nu si-a executat
obligatiile contractuale asumate. Astfel, bacilul de ciuma (Paris, 25 septembrie 1996, nr.
1996/08159), epidemiile de gripa HINI in 2009 (Besancon, 8 ianuarie 2014, nr. 12/0229),
virusul dengue (Nancy, 22 nov 2010, nr. 09/00003) sau cea a chikungunya (Basse-Terre, 17 dec
2018, nr. 17/00739) nu au fost considerate crize sanitare care constituie evenimente de forta
majord. Prezentand iIntr-o forma sintetica solutiile date in aceste cazuri, vom mentiona ca
judecdtorii au considerat fie ca bolile erau cunoscute, la fel ca si riscurile de raspandire a lor si
efectele lor asupra sanatatii, fie ca nu erau (suficient) fatale si, prin urmare, s-a exclus
posibilitatea invocirii lor pentru a refuza executarea unui contract.! Pe de altd parte, in cazul
Lebrun c. Voyages a rabais (9129-2367 Québec inc.) ca si in cazul Béland c. Charterama Trois-
Rivieres Itée, Curtea din Quebec a recunoscut cad virusul HIN1 constituie o fortd majora pentru o
companie aeriani.’? Putem, deci, conchide ci o epidemie nu este neapirat sau automat
recunoscuta de instante in calitate de forta majora. Cu toate acestea, pentru covid-19, credem ca
situatia este foarte diferitd. Amploarea si gravitatea fenomenului demonstreaza acest lucru.

Forta majord este privitd ca o imprejurare de fapt, care este imprevizibila la momentul
incheierii contractului si insurmontabila (irezistibila, invincibild), facand imposibila executarea
obligatiilor contractuale de catre una din parti. Imprevizibilitatea si insurmontabilitatea unei astfel
de imprejurari determind pe plan juridic exonerarea de raspundere a debitorului.

Institutia juridica a fortei majore este cunoscutd atdt in majoritate sistemelor juridice
nationale, cat si pe plan international. Codul civil modernizat al Republicii Moldova (in
continuare — C. civ. RM), stabileste ca neexecutarea obligatiei debitorului este justificatd daca ea
se datoreaza unui impediment (notiunea de “impediment” a inlocuit pe cea de “fortd majora” din
redactia veche a Codului civil, pastrand, in esentd, caracterele acesteia). Impedimentul este un
eveniment in afara controlului debitorului, atunci cand debitorului nu a putut in mod rezonabil sa
ia in considerare impedimentul la data incheierii contractului sau altui act juridic, precum si nu 1
se putea cere in mod rezonabil sa evite sau sa depaseasca impedimentul ori consecintele sale (art.
904). Codul civil francez trateaza in mod similar aceastda notiune; potrivit art. 1218 din Codul
civil francez, "exista fortd majora in materie contractuald atunci cand un eveniment, care nu
poate fi controlat de debitor, care nu putea fi prevazut in mod rezonabil la Incheierea contractului
st ale carui efecte nu pot fi evitate prin masuri adecvate, impiedica executarea obligatiei de catre
debitor."”

Aceleasi abordari ale fortei majore/impedimentului se regasesc si in instrumentele de
uniformizare a dreptului obligatiilor : Conventia de la Viena din 11 aprilie 1980 asupra
contractelor de vinzare internationald de mdrfuri (in continuare — Conventia de la Viena)?,
., Principiile referitoare la contractele de comert international” elaborate de UNIDROIT, ultima
redactie fiind publicati in 2016 (in continuare — Principiile UNIDROIT)* si ”Proiectul Cadrului
Comun de Referinga” (Draft Common Frame of Reference) al Uniunii Europene, elaborat in
cadrul unor institutii academice din Europa si considerat pe larg ca un model de cod civil
european, publicat in 2008 - in continuare DCFR®, Astfel, potrivit art.79.1 al Conventiei de la
Viena, ,,0 parte nu este responsabild de neexecutarea unei obligatii ce-i revine daca dovedeste ca
aceasta neexecutare este datoratd unui impediment independent de vointa sa si referitor la care nu

1

depend#.XpMHgMgzZPY

Z  https://www.osler.com/fr/iressources/reglements/2020/la-pandemie-de-covid-19-un-cas-de-force-majeure-en-
droit-civil-quebecois

3 https://www.uncitral.org/pdf/english/texts/sales/cisg/\V1056997-CISG-e-book.pdf

4 https://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2016

S https://www.law.kuleuven.be/personal/mstorme/2009_02_DCFR_OutlineEdition.pdf
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se putea astepta Tn mod rezonabil de la partea in cauza sa-l1 ia in considerare la momentul
incheierii contractului, sa-l prevind sau sa-1 depaseasca (surmonter - fr., overcome - engl.) sau sa
prevind ori sd depaseasca consecintele lui”. Principiile UNIDROIT trateaza notiunea de forta
majord 1n art.7.1.7: , Este exoneratd de raspundere pentru neexecutare partea care dovedeste ca
neexecutarea se datoreaza unui impediment pe care nu il poate controla si pe care nu 1-ar fi putut
lua in considerare in mod rezonabil la momentul incheierii contractului sau pe care nu l-ar fi
putut evita ori depasi. Atunci cand impedimentul este doar temporar, exonerarea are efect pentru o
perioada rezonabild, avandu-se n vedere efectul impedimentului asupra executarii contractului”.

In contextul actualei pandemii covid-19, este relevanta si Clauza de fortd majord a Camerei
Internationale de Comert de la Paris (Publicatia nr.650 din 2003)! care stipuleazi ci, in absenta
dovezilor contrare si cu exceptia cazului 1n care este prevazut altfel in contract, o parte care invoca
aceasti clauzi se considera ci a indeplinit conditiile enumerate la par. (1) literele (a) si (b)? in cazul
aparitiei unuia sau mai multe dintre evenimentele enumerate la acest paragraf, printre care se
regasec si:

... [d] actele autorititilor, indiferent daca sunt legitime sau nu, supunere oricarei legi sau
ordin, reguli, regulament sau directive emante de guvern, expropriere, spoliere, confiscarea
bunurilor, rechizitie, nationalizare;

[e] calamitate, ciuma, epidemie, catastrofe naturale ...” (par.3).

Imprejuririle survenite in urma producerii evenimentelor care sunt susceptibile de a constitui
»forta majora” difera in functie de obiectul contractului comercial international. Cu toate acestea,
sintetizand prevederile citate, putem conchide ca, indiferent de specificul contractului,
imprejurdrile ce constituie ,,forta majora” trebuie sa intruneasca cumulativ urmatoarele criterii: a)
sd prezinte caracter exterior celui care o invocd, b) s prezinte caracter insurmontabil; c) sa
prezinte caracter imprevizibil.

a) Caracterul de exterioritate inseamna cd evenimentul nu trebuie sa fie legat de partile
contractante, cu alte cuvinte, evenimentul trebuie sa se produca in afara sferei de care debitorul
trebuie sa raspunda; acest eveniment este in afara vointei persoanelor afectate.

In ce priveste pandemia covid-19, nu incape nici o indoiald ci evenimentele produse si
masurile declansate in consecintd prezintd caracter exterior in raport cu participantii la
contractele comerciale internationale afectate de aceste conditii exceptionale.

b) Caracterul insurmontabil (invincibil, irezistibil) inseamna ca efectele evenimentului nu
pot fi evitate prin masuri adecvate, in ciuda faptului ca s-a facut totul pentru a le evita sau a le
notat ca imposibilitatea trebuie sa fie absolutd (obiectivd), adica prestatia sa fie cu neputintd nu
numai pentru debitorul concret, ci si pentru orice altd persoand. Imposibilitatea relativa
(subiectiva), datorita incapacitatii personale a debitorului de a executa prestatia, nu il exonereaza
pe debitor de raspundere in fata creditorului pentru neexecutare.

In acelasi context se pune problema de a sti daci poate fi invocati imposibilitatea de
executare a obligatiei ca urmare a intervenirii unui caz de forta majord cu privire la obligatiile de
platd in bani, acestia fiind considerati bunuri de gen. Raspunsul este unul negativ, intrucat, in
virtutea principiului genera non pereunt — bunurile de gen nu pier, art. 879 C. civ. RM se opune
ca debitorul unei obligatii care are ca obiect bunuri de gen sd invoce, pur si simplu,
imposibilitatea fortuitd de executare pentru a se exonera de aceastd obligatie, atat timp cat exista
bunuri de acelati gen. Prin urmare, o inteprindere, care se afld intr-o situatie financiara precara,
nu poate invoca lipsa banilor ca temei pentru a justifica neexecutarea unei obligatii pecuniare.

In general, daci o intreprindere nu se confrunti cu o interdictie legala, ci cu dificultati
materiale, ea trebuie sa depuna eforturi, pe cat posibil, s gaseasca mijloace alternative care sa 1i

L https://www.trans-lex.org/700700/_/icc-force-majeure-clause-2003-icc-hardship-clause-2003-icc-publication-
no-650/

2 Par.1 literele (a) si (b) prevad conditiile calificative ale fortei majore: neexecutarea se datoreaza unui eveniment
in afara controlului sau rezonabil si partea nu ar fi putut prevedea in mod rezonabil aparitia acestui eveniment la
incheierea contractului.

3 Ph. Le Tourneau, Droit de la responsabilité et des contrats, Dalloz Action 2012/2013, p. 692.
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permiti si furnizeze prestatia la care s-a angajat. In cazul pandemiei covid-19, principala
dificultate este ca intreprinderile sunt puse in fata unei dileme delicate: pe de o parte, este
necesitatea de a respecta angajamentele contractuale, iar, pe de altd parte, nevoia de a proteja
angajatii si de a participa la efortul colectiv de combatere a pandemiei. In acest context, unele
intreprinderi au ales sa ia masuri drastice, precum inchiderea localurilor de productie, cu riscul
de a pune in pericol executarea anumitor contracte. Nu este clar dacd forta majora poate fi
invocatd in mod efectiv in astfel de cazuri. Intr-adevar, dacd autoritatile nu au sistat activitatea
intrepriderilor din unele sectoare, ci recomanda sa favorizeze lucrul la distanta, fard a interzice
totusi munca fatd in fatd, atunci cand acest lucru este inevitabil, este problematic daca asemenea
situatie poate fi calificatd ca o imposibilitate absolutd. De aceea, trebuie sa distingem situatia de
imposibilitate absolutad de cea in care executarea prestatiei intdmpina dificultati care o fac mai
costisitoare, dar nu imposibila. ! In ultima ipoteza, partea afectatd s-ar putea prevala de o alta
institutie juridica — hardship/impreviziune, care va fi tratatd mai jos.

La fel, este necesar de a face deosebire Intre imposibilitea definitiva si cea temporara, intrucét
efectele acestor doua situatii sunt diferite (a se vedea infra).

c) Caracterul imprevizibil inseamna ca evenimentul nu a putut fi prevazut la momentul
incheierii contractului si ca nu exista in acel moment nic un motiv rezonabil pentru a crede ca el
se va intampla. Un eveniment este imprevizibil dacad o persoana prudenta si diligenta, plasata in
aceleasi circumstante, nu ar fi putut prevedea in mod rezonabil aparitia acestuia. Cu toate
acestea, o situatie exceptionala nu este neapdrat imprevizibila in sine.

In contextul actual al pandemiei covid-19, trebuie de analizat cu maxumai atentie fiecare
situatie concreta, deoarece declararea starii de urgenta ca rezultat al crizei sanitare nu poate fi
calificata Tn mod automat ca fiind un eveniment imprevizibil pentru orice persoand, dar mai ales
pentru un profesionist, care trebuie sa manifeste un grad sporit de prudenta si diligenta in ceea ce
priveste impactul pe care evenimentul in cauza il va avea asupra angajamentelor sale
contractuale. Pentru a exemplifica, sd examindm urmatoarea situatie. O intreprindere din
Republica Moldova, care importd echipamente medicale din China, incheie un contract de
livrare, avand ca obiect asemenea echipamente, dupa ce pandemia era deja declaratd in China.
Bineinteles ci evenimentele ulterioaare au afectat grav executarea acestui contract. in contextul
in care existenta pandemiei era cunoscutd deja dincolo de granitele Chinei, iar riscurile de
raspandire a virusului la nivel global erau deja intens vehiculate, se poate oare afirma ca efectele
declararii pandemiei erau imprevizibile la momentul incheierii contractului?

Inca cateva preciziri de ordin general se impun in contextul fortei majore.

Primo, aplicarea fortei majore variaza in functie de intensitatea obligatiei (de mijloace, sau de
rezultat). In prezenta unei obligatii de rezultat (i. e. debitorul se angajazi si asigure rezultatul
promis), este mai problematic ca debitorul sa se prevaleze de forta majora pentru a fi scutit de
raspundere.

Secundo, forta majorad nu este de ordine publica (i. e. impusa imperativ de legiuitor) si, prin
urmare, dispozitiile contractuale pot modifica dreptul comun. Intr-o atare atare ipoteza, trebuie
efectuata o analiza de la caz la caz pentru a evalua, de exemplu, daca o parte a putut sa-si asume
riscul unui eveniment de forti majora. In aplicarea principiului general al libertitii contractuale,
partile pot insera in contract o clauzd care sd prevada ca debotorul va fi responsabil de
executarea prestatiei in orice conditii, inclusiv si in cele de fortd majora. In particular, in cazul in
care debitorul si-a asumat riscul executarii obligatiilor si in cazul intervenirii unei
epidemii/pandemii, acesta nu se poate libera prin invocarea fortei majore de obligatiile ce 1i revin
potrivit contractului. Intr-un astfel de scenariu, nici dispozitiile din materia impreviziunii (a se
vedea infra) nu sunt incidente, pentru a justifica o revizuire a prestatiilor partilor.

O conditie obligatorie pentru ca evenimentele de fortd majorda sa poatd deveni cauza
exoneratoare de raspundere a debitorului este notificarea creditorului de catre debitor asupra
interventiei acestor evenimente. Potrivit art.904 alin.(5) C. civ. RM, debitorul are obligatia de a

1'V. G. Viney, P. Jourdain et S. Carval, Traité de droit civil, les conditions de la responsabilité, 4éme édition,
L.G.D.J. Paris 2013, p. 347.
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asigura ca creditorul sa primeascd o notificare despre impediment si efectele lui asupra
capacitdtii de a executa, intr-un termen rezonabil dupa ce debitorul a cunoscut sau trebuia sa
cunoasca aceste circumstante. Creditorul are dreptul la despagubiri pentru orice prejudiciu
rezultat din neprimirea respectivei notificari.

Avertizandu-1 pe creditor, debitorul, in acelasi timp, trebuie sd intreprinda toate masurile
rezonabile pentru a atenua prejudiciul ce poate decurge dintr-o atare neexecutare.

In ceea ce priveste dovada fortei majore, legislatia nu cere ca vreo decizie sau hotirdre a
autoritatilor sa confirme sau sa anunte existenta fortei majore. Totusi, deciziile oficiale pot usura
sarcina probdrii impedimentului, insa ele nu sunt o conditie necesard pentru invocarea fortei
majore. In tara noastra forta majora poate fi confirmata si probata prin certificatul eliberat de
Camera de Comert si Industire in temeiul Legii privind Camera de Comert si Industrie! si
Regulamentul privind eliberarea certificatului ce atesta evenimentul de forta majora aprobat prin
decizia Camerei de Comert si Industrie nr. 16/4 din data de 21.12.2004.2

Efectele fortei majore/impedimentului. Daca dreptul aplicabil contractului comercial
international este legislatia Republicii Moldova (de notat cd legislatiile altor tari ale dreptului
continental contin prevederi asemanatoare), evenimentele calificate drept impediment (forta
majord) pot produce diferite efecte, in functie de caracterele acestora.

» Efectul exonerator; traditional, forta majora este tratatd in legislatie si in literatura de
specialitate® in calitate de cauzi exoneratoare de rispunere - plata despagubirilor, cirora le sunt
asimilate dobanda de intarziere (art.942 alin.(5) C. civ. RM*) si penalititile previzute de clauza
penali (art.947 ali.(5) C. civ.®). Din prevederile alin. (2) coroborat cu alin.(1) din art.901 C. civ.
RM rezultd ca atunci cand debitorul demonstreazd ca neexecutareca obligatiei este justificata
(impedimentul), creditorul poate recurge la urmatoarele mijloacele juridice de aparare: a) sa
suspende executarea obligatiei corelative; b) sa reduca obligatia sa corelativa; c¢) sa recurga la
rezolutiunea contractului. Insa creditorul nu poate si ceara executarea silitd in natura sau plata de
despagubiri (raspunderea contractuald).

* Suspendarea contractului daca impedimentul este doar temporar; potrivit art.904
alin.(3) C. civ. RM, in cazul in care impedimentul justificator este doar temporar, justificarea
produce efecte pe durata existentei impedimentului. Aceasta Tnseamna ca executarea prestatiilor
devenite imposibile se amana; dupa incetarea efectelor impedimentului executarea contractului
trebuie continuati, dacd acest lucru este posibil si dacd altceva nu este previzut in contract. In
practica comerciald internationald problema fortei majore deseori se reduce la cazurile de
intarziere in executare. Din acest considerent, intarzierea de lunga durata (factor cantitativ) poate
deveni pentru creditor echivalentul unei neexecutari esentiale (factor calitativ), privandu-l de ceea
ce el este in drept sa astepte de la contract. In acest sens legea dispune ci, dacd intirzierea capiti
trasiturile neexecutirii esentiale®, creditorul poate si recurgi la mijloacele juridice de apirare
intemeiate pe o asemenea neexecutare (art.904 alin.(3) C. civ. RM). In asemenea ipotezi
creditorul are dreptul, inclusiv, la rezolutiunea contractului, cu toate consecintele ce rezultd din
aceasta. Totodata, clauzele contractuale pot prevedea in concreto ca intarzierea peste o anumita
durata (o lund, trei luni) atrage rezolutionarea automata a contractului.

+ Stingerea obligatiei contractuale daca impedimentul este permanet/definitiv; potrivit
art.904 alin.(4) C. civ. RM, in cazul in care impedimentul justificator este permanent, obligatia
se stinge. Obligatia corelativa de asemenea se stinge. In cazul obligatiilor contractuale, efectele
restitutive ale acestei stingeri sunt reglementate prin dispozitiile art. 926-932, care se aplica in

L https://www.legis.md/cautare/getResults?doc_id=99478&lang=ro

2 http://chamber.md/wp-content/uploads/2017/02/Regulamentt.pdf

3 T.R. Popescu. Dreptul comertului international. Editia a doua. — Bucuresti: Editura Didactici si Pedagogici,
1983, p.191.

4 Art.942 alin.(5) C. civ.: pe perioada in care suma de bani nu este platitd la scadentd cu justificare, debitorul
datoreaza doar dobanda de intrziere la rata prevazuta la art. 874 C. civ. (rata de baza a Bancii Nationale), nu si
adaosul de 9% anual, in cazul prfesionistilor (conform art. 942 alin.(2) C. civ.)

% Art.947 alin.(5) C. civ.: debitorul nu este obligat sd pliteasca penalitate in cazul in care neexecutarea obligatiei
este justificata.

® Caracterele neexecutirii esentiale sunt prevazute de art.916 C. civ. RM.
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mod corespunzator.

2. Hardship / impreviziunea

In unele situatii (inclusiv in cele create de criza sanitari actuald) se poate intimpla ca
executarea obligatiilor contractuale sa devina nu totalmente imposibild, c¢i doar mult mai dificila
si costisitoare, ceea ce poate deschide calea pentru prevalarea de o alta institutie juridica —
hardship (impreviziune). Se numeste hardship sau impreviziune situatia in care, in perioada de
actiune a unui contract incheiat pe termen lung, se produc unele evenimente care schimba
substantial stipulatiile pe care partile le-au avut in vedere la momentul incheierii contractului si
care fac inechitabile consecintele contractuale pentru cel putin unul din parteneri. Conceptul de
hardship, fiind un produs al practicii comerciale anglo-saxone, capata o raspandire tot mai larga
in legislatiile diferitelor tari datorita avantajelor pe care le prezinta si, mai ales, faptului ca ofera
partilor o solutie flexibila de ajustare a contractelor cu executare succesiva la fluctuatiile
economico-financiare. Aceasta institutie se integreaza in tendinta dominanta de asigurare a
stabilitatii contractelor prin promovarea unor mecanisme juridice susceptibile sd permita
adaptarea acestora la conjunctura dinamica a pietei printr-o procedura complexa de renegociere
si solutionare a eventualelor litigii prevazuta de reglementarile legale in materie.

Conceptul de hardship a fost legiferat in dreptul italian (art.1467-1469 C.civ. italian), dreptul
german (§313 C.civ. german), dreptul rus (art.451 C.civ. al Federatiei Ruse), dreptul ungar
(art.107 C.civ. ungar), dreptul grecesc (art.388 C.civ. grecesc) etc. Dupa o perioada indelungata
de reticentd, institutia impreviziunii a fost receptionatid si in dreptul francez. In temeiul
articolului 1195 din Codul civil francez, introdus prin Ordonanta nr. 216-131/2016 din 10
februarie 2016 de reformare a dreptului contractelor, a regimului general si a probei obligatiilor?,
impreviziunea este definitd dupd cum urmeaza: "Dacd o schimbare a circumstantelor,
imprevizibild la momentul incheierii contractului, face executarea excesiv de oneroasa pentru o
parte care nu a acceptat sa-si asume riscul producerii unei asemenea schimbdri, aceasta din urma
poate solicita partenerului sau contractual renegocierea contractului”.

In dreptul nostru institutia de hardship si-a gasit sediul in art.1083 C.civ. modernizat, intitulat
”Schimbarea exceptionala a circumstantelor”. Potrivit alin.(2) al acestui articol, daca prestatia
asumata devine, din cauza unei schimbari exceptionale a circumstantelor, atit de oneroasa, Incit
ar fi vadit inechitabil de a o mentine in sarcina debitorului, instanta de judecatad poate sd dispuna,
la cererea debitorului, luind in considerare toate imprejurdrile cazului: a) ajustarea prestatiilor
partilor pentru a distribui Tn mod echitabil intre parti pierderile si beneficiile ce rezulta din
schimbarea circumstantelor; b) rezolutiunea la momentul si in conditiile stabilite de instanta de
judecata.

Institugia de hardship este consacrata si in culegerile de uzante comerciale internationale
standardizate, printre care se numara Principiile UNIDROIT si Clauza de hardship a Camerei
Comerciale Internationale (Publicatia CCI nr.650 din 2003).2 Consideridm relevanti definitia de
hardship cuprinsa in art.6.2.2 al Principiilor UNIDROIT, potrivit careia exista hardship atunci
cand survin evenimente care altereaza fundamental echilibrul prestatiilor fie datoritd faptului ca
cheltuielile de executare a obligatiilor au crescut, fie datorita faptului ca valoarea contraprestatiei
a scazut si: a) evenimentele apar sau devin cunoscute partii afectate dupa incheierea contractului;
b) partea afectatd nu a putut lua in considerare in mod rezonabil aceste evenimente la momentul

! Ordonnance n°216-131 du 10 février 2016 portant réforme du droit des contrats, du régime général et de la
preuve des obligations,
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000032004939&categorieLien=id

2 Pentrudezvoltare in privinta conceptiei de hardship (impreviziune) in diferite sisteme nationale de drept si in dreptul
uniform a se vedea: Clive M. Schmithoff. Schmithoff’s Export Trade, The Law & Practice of International Trad. Ninth
edition. - London: Stevens & Sons, 1990, p.751-753; T.R. Popescu, Dreptul comerfului international, p.192-196; M.N.
Costin, S.Deleanu, Dreptul comertului international. Partea Speciala. — Bucuresti: Lumina Lex, 1995p.180-191; D.-A.
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incheierii contractului; ¢) evenimentele sunt in afara controlului partii afectate; d) riscul acestor
evenimente nu a fost asumat de partea afectata.

Institutia de hardship reprezinti o aplicatie specifica a regulii rebus sic stantibus®, fiind o
exceptie de la principiul pacta sunt servanda. In acest context, este important de a sublinia ¢4, in
virtutea principiului fortei obligatorii a contractului, o parte contractanta este obligata sa execute
obligatiile sale contractuale chiar dacd anumite evenimente au ficut executarea mai oneroasd,
mai grea decit s-ar fi putut prevedea la momentul incheierii contractului. In termenii art. 1083
alin.(1) C. civ. RM, obligatia trebuie executatd chiar daca prestatia a devenit mai oneroasa
deoarece costul executarii a crescut sau valoarea contraprestatiei s-a diminuat. Dreptul de a cere
ajustarea contractului apare doar atunci cand sunt intrunite toate conditiile necesare de existenta
a situatiei de hardship, in conformitate cu prevederile 1083 C.civ.

Pentru ca o situatie sd poata fi calificata ca hardship si, prin urmare, sa poata servi ca temei
pentru ca una din partile contractului sa fie Indreptatita sa ceara ajustarea contractului, trebuie sa
fie indeplinite urmatoarele conditii:

1) Situatia de hardship exista atunci cand imprejurarile care au stat la baza incheierii
contractului s-au schimbat in mod considerabil dupa incheierea acestuia. Atunci cand se incheie
un contract, partile isi asuma obligatii avand in vedere circumstantele si realitatile economice la
momentul dat. Insd, in cazul in care, dupa incheierea contractului, pe parcursul executarii sale, se
produc evenimente (razboaie, revolutii, crize economice, cataclisme naturale, epidemii/pandemii,
actiuni ale autoritatilor etc.) cu consecinte nefaste, cum sunt: inflatia, scaderea puterii de
cumparare a banilor, cresterea excesiva a preturilor, penuria de marfuri etc., intre valoarea
prestatiilor partilor pot aparea dezechilibre grave ce pot cauza ruina economicd pentru o parte si
imbogatirea nejustificatd, inechitabild pentru cealalta.

De subliniat cd importantad este nu gravitatea evenimentului 1n sine, ci impactul acestuia
asupra raporturilor contractuale. Numai atunci cand imprejurarea survenita afecteaza in mod fun-
damental echilibrul contractual, astfel incat pentru una din parti prestatia devine deosebit de
impovaratoare, excesiv de oneroasd, partea dezavantajatd poate cere modificarea contractului.
Trebuie de mentionat ca situatia de hardship poate fi invocata atat in cazul in care partea care
efectueaza prestatia, prin aparitia evenimentului in cauza, urmeaza sa suporte cheltuieli excesive,
céat si in cazul in care profitul s-a diminuat radical si este evident disproportionat cu castigul
obtinut de cocontractant. Insa, simpla nerealizare a beneficiului scontat initial nu indreptiteste pe
nici una dintre parti sa ceard modificarea contractului.

2) Este hardship atunci cand imprejurarile s-au schimbat (sau au devenit cunoscute) dupd
incheierea contractului. Dacd partea afectatd a avut cunostinta (sau a putut sa aibd cunostintd)
despre aceste evenimente la momentul incheierii contractului, ea ar fi putut sa tina cont de ele la
acel moment si nu ar putea invoca ulterior situatia de hardship.

3) Situatia de hardship exista atunci cand schimbarea imprejurarilor era imprevizibila la
momentul incheierii contractului, astfel incét, daca ar fi prevazut aceasta schimbare, partile nu ar
fi incheiat contractul sau l-ar fi incheiat in alte conditii.

4) Situatia de hardship se afla in afara controlului partilor. Mecanismul de ajustare a
contractului poate fi pus in miscare numai atunci cand existd evenimente exterioare vointei
partilor. Partea afectatd nu poate invoca situatia de hardship si cere modificarea contractului,
daca schimbarea imprejurarilor era sub controlul ei si, prin urmare, ea putea sa intreprinda
masuri pentru contracararea consecintelor ei negative. Aceastd tezd se bazeazd pe principiul
bunei-credinte ce domina raporturile obligationale (art.11, 775 C.civ. RM).

5) Este situatie de hardship dacad partea afectata nu si-a asumat expres riscul modificarii
imprejurarilor (a se vedea art.1083 alin.(4) lit.c) C.civ. RM). Asumarea riscurilor poate deriva
din 1nsasi natura contractului. In contractele aleatorii, de exemplu, suportarea riscurilor este un
element imanent acestei categorii de contracte, chiar daca imprejurarile au facut ca prestatia sa

! Clauza rebus sic stantibus este o institutie, avand originea in dreptul international public, in baza cireia o
schimbare fundamentala a circumstantelor in considerarea carora a fost incheiat un tratat international poate atrage,
conform vointei partilor, incetarea, revizuirea sau suspendarea lui.
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devind mai impovaratoare decat s-a asteptat. De exemplu, intr-un contract international de
asigurare asiguratorul nu poate invoca situatia de hardship in cazul in care riscul asigurat a
depasit substantial ceea ce a fost preconizat la momentul incheierii contractului.

5) Situatia de hardship exista atunci cand este inechitabil ca efectele situatiei in cauzd sa fie
suportate exclusiv de partea afectatd. In acest sens, art.1083 C.civ. RM prevede ci se poate cere
ajustarea contractului Tn masura In care prestatia a devenit atat de oneroasa Incat ar fi inechitabil
de a o mentine in sarcina debitorului. Aceastd conditie pune la dispozitia partilor (iar in caz de
litigiu — a instantei de judecata sau de arbitraj) un criteriu de restabilire a echilibrului contractual,
care permite acestora nu pur si simplu sd readapteze elementele contractului alterate de
schimbarea imprejurarilor, ci sa faca acest lucru in corespundere cu principiul echitatii, care este
unul fundamental in dreptul civil.

Cat priveste mecanismul ajustarii contractului la noile imprejurari, legea noastra prevede, in
primul rand, obligatia partilor de a proceda la renegocierea contractului. In acest sens, art.1083
alin.(4) lit.d) C.civ. dispune ca debitorul va incerca, mai intai, intr-o manierd rezonabila si
actionind cu buna-credinta, sa realizeze, prin negociere, o ajustare a prestatiilor partilor pentru a
distribui in mod echitabil intre parti pierderile si beneficiile ce rezulta din schimbarea
circumstantelor.

Procedura renegocierii incepe cu depunerea de cétre partea Indreptatitd a cererii de ajustare a
contractului, care trebuie sa indeplineasca anumite cerinte:

a) cererea de ajustare a contractului trebuie sa fie facuta fara intdrziere. Termenul in
decursul caruia partea indreptatita poate 1nainta cererea depinde de circumstantele fiecarui caz in
parte. De notat ca partea afectata nu pierde dreptul de a cere renegocierea contractului numai din
motivul ca nu a actionat indata. Totusi, depunerea cererii cu intarziere poate avea repercusiuni
negative, in special in ceea ce priveste posibilitatea de a demonstra existenta situatiei de
hardship;

b) cererea de ajustare a contractului trebuie sa fie motivata. Partea indreptatita este tinuta sa
indice temeiurile pe care se bazeaza cererea, pentru a i se permite cocontractantului sa inteleaga
mai bine daca cererea este justificatd sau nu.

In rezultatul renegocierii contractului se pot crea situatii diferite:

1) partile izbutesc sa gaseasca solutiile ajustarii contractului la noile Tmprejurari si perfecteaza
modificarile respective la contract;

2) negocierile esueaza din cauza ca cealalta parte neaga existenta Situatiei de hardship sau nu
raspunde la cererea de ajustare, fie din orice alt motiv. In aceasta situatie partii afectate nu ii rimane
alta cale decat a se adresa in instanta.

Potrivit art.6.2.3(4) al Principiilor UNIDROIT, instanta de judecata care constata existenta unui
caz de hardship poate adapta contractul in vederea restabilirii echilibrului prestatiilor. In acest
scop, instanta va incerca si procedeze la o repartizare justi a pierderilor intre parti. In functie de
natura cazului de hardship, aceasta poate implica sau nu o adaptare a pretului. Totusi, ajustarea
nu va reflecta in mod necesar totalitatea pierderilor cauzate de schimbarea imprejurarilor,
deoarece instanta va trebui, de exemplu, sd ia in considerare in ce masurd una din parti si-a
asumat un risc si In ce masura partea beneficiara a prestatiei poate inca sa beneficieze de aceasta.
Important este de mentionat cd, dupa cum se estimeaza in Principiile UNIDROIT, instanta de
judecatd poate sd pund capat contractului sau sa-1 ajusteze numai dacad considerd acest lucru
rezonabil. Imprejurarile pot fi de asa naturd incat nici rezolutiunea, nici ajustarea si nu fie
oportune si, ca urmare, unica solutie rezonabila pentru instanta va fi fie sd impuna partile de a
relua negocierile in vederea ajungerii la un acord privind ajustarea contractului, fie sa confirme
clauzele contractului in versiunea existenta.

Prevederile legale ale sistemelor juridice care consacra institutia de hardship au caracter
supletiv, astfel incat partile pot amenaja reglementarea unor asemenea situatii prin clauze
contractuale (care pot deroga de la dispozitiile legale respective). De asemenea, atunci cand legea
aplicabila contractului nu consacra institutia de hardship, nimic nu se opune ca partile sa insereze
in contract o asemenea clauza.
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Situatia de hardship se aseamana cu cea de forfa majora. Elementul lor comun este
imprevizibilitatea. De notat ca 1n dreptul anglo-saxon ambele situatii se Intrunesc in conceptul mai
larg de frustratuion, in cadrul caruia se face distinctia dintre situatia de impossibility, care este
atunci cand executarea contractului devine imposibila din cauza unor evenimente imprevizibile
survenite dupa incheierea lui, si situatia de impracticability, care include ,,dificultati, cheltuieli,
prejudicii sau pierderi extreme si nerezonabile”, pe care le suportd una din parti din cauza
survenirii evenimentelor de aceeasi natura.*

In dreptul continental, insd, intre institutia de hardship si cea de fortd majora se face o
distinctie esentiala. Astfel, aceste institutii relevd deosebiri in ceea ce priveste: a)
insurmontabilitatea: in timp ce evenimentul de hardship face doar mult mai oneroasa executarea
obligatiei de catre una din parti, evenimentul de forfa majora atrage, de reguld, imposibilitatea
executarii contractului; b) scopul urmarit de parti: invocarea situatiei de hardship are ca scop
ajustarea contractului la noile imprejurari, astfel incat pierderile sa fie suportate Tn mod echitabil
de ambele parti, pe cand in cazul de forfa majora scopul este de a reglementa suspendarea sau
incetarea efectelor contractului si a exonera de raspundere partea aflatd in imposibilitate de
executare.

Exista situatii care pot fi considerate in acelasi timp cazuri de hardship si de fortd majora. In
aceste situatii, partea afectatda de aceste evenimente va decide asupra mijlocului juridic pe care il
va folosi. Daca partea contractului urmareste sa justifice neexecutarea prestatiei, ea va invoca
forta majora. Daca, 1nsd, partea urmareste ajustarea contractului pentru a permite existenta lui in
continuare, ea va invoca situatia de hardship.?

Concluzii

Pandemia, oricit de durd ar fi, nu este in sine suficientd pentru a contesta economia
contractelor. Pe de altd parte, aceasta pandemie combinatd cu masurile drastice decise de
guverne la nivel global pentru a evita raspandirea virusului covid-19 sunt susceptibile de a afecta
in masd executarea cotractelor comerciale interntionale in derulare, astfel incat operatorii
comertului international sunt pusi 1n situatia de a cduta solutii juridice pentru a iesi din impas.

Douad institutii consacrate atdt in legislatiile nationale cat si 1n instrumentele de drept uniform
vin sd reglementeze situatiile in care, datoritd unor evenimente imprevizibile la momentul
incheierii contractului, care nu depind de vointa partilor contractante, este afectatda grav
capacitatea partilor de a-si onora angajamentele asumate. Atunci cand executarea contractului
devine obiectiv imposibila, partea afectata poate invoca forta majord (impedimentul justificator)
pentru a se exonera de raspundere. Forta majora, in principiu, suspenda executarea contractului,
dar nu inldturd definitiv obligatia de a-1 indeplini. Cu alte cuvinte, toate obligatiile care nu pot fi
executate in prezent sunt amanate si trebuie indeplinite de indatd ce situatia o va permite.
Contractul poate fi rezolvit definitiv doar daca intirzierea capatd trasaturile neexecutarii
esentiale, facand prestatia inutild ori caduca, sau dacd impedimentul este permanent (definitiv),
ceea ce nu va fi cazul, sd speram cu ardoare (!), pentru coronavirus.

Daca imprejurdrile de fapt nu fac executarea imposibila, ci doar deosebit de anevoioasa si
impovardtoare, partea afectata se poate prevala de institutia de hardship (impreviziune), care
deschide calea pentru renegocierea contractului in vederea adaparii lui la noile imprejurari sau a
declararii rezolutiunii contractului. Daca acest exercitiu se invedereaza imposibil pe cale de
negocieri, intervine instanta de judecata care va pronunta solutia respectiva.
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PE3IOME:
MOJIOKEHUE KYPIOB HA BJIM’KHEM BOCTOKE: HEKOTOPBIE ACITEKTbBI

B cmamve paccmampusaemcs nonosicenue Kypoog 6 peauone bmuicneco Bocmoka, enagnvim o6pasom 8
makux cmpanax kax: Typyus, HUpax, Upan u Cupus, 20e npodcusaem OOMbUMHCINGO HACENEHUsl KYPOCKO20
npoucxoxcoeHus. B cmamve ananuzupyemcs npobnemamuxa omcymcmeus Hezagucumozo Kypoucmana,
cumyayusi ¢ NONONCEHUeM KYPOCKO2O HACETeHUsl, UX UCMOPUYEcKUe U COBPEMEHHbIe VYCUUsl HO CO30AHUIO
He3aBUCUMO20 20CYO0apcmeeHHo20 oopasosanus wiu agmoromuy. Ocoboe sHumanue yoensiemcs poiu Kypoos &
bopvoe npomus meppopucmudeckoli opeanuzayuu «Mciamckoe eocyoapcmeoy 6 Upaxe u Cupuu. Tlocneowss
yacme cmamvu nocesuena omuowernusm Typyuu ¢ asmonommubiv pecuonom Poowcasa ¢ Cupuu u npuyunam
BOCHHOU UHMEPGEHYUU MYPEYKol apMul 6 npoyecce CO30aHUs MAaK HA3bIBAeMOU  32-KUIoOMemposou
«bezonacrotl 30HbLy Ha epanuye Cupuu u Typyuu. 3axmouerue nOCeIueHo NEPCReKMUBAM U 803IMONCHOCHISM
coz0anust Hezasucumoeo Kypoucmana.

Knouesvie cnosa: rypovi, bmuoicnuti Bocmox, 6Oopvba ¢ «Hcramckum 20cyoapcmeomy, Co30aHue
«bezonachoti 30nbLy Ha epanuye Cupuu u Typyuu.

JEL Classification: F51, F52
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REZUMAT:
POZITIA KURZILOR N ORIENTUL MIJLOCIU: UNELE ASPECTE

Articolul analizeaza situatia kurzilor din regiunea Orientului Mijlociu, in principal in tari precum Turcia,
Irak, Iran si Siria, unde locuieste majoritatea populatiei de origine kurda. Articolul analizeaza problematica
lipsei unui Kurdistan independent, situatia cu situatia populatiei kurde, eforturile lor istorice si moderne de a
crea o educatie sau autonomie independenta de stat. O atentie deosebita este acordata rolului kurzilor in lupta
impotriva organizatiei teroriste ,,Statul Islamic” din Irak si Siria. Ultima parte a articolului este dedicata
relatiilor Turciei cu Regiunea Autonoma Rojava din Siria si motivele interventiei militare a armatei turcesti in
procesul de creare a asa-numitei ,,zone sigure” de 32 de kilometri la granita Siriei si Turciei. Concluzia este
dedicata perspectivelor si oportunitatilor de creare a unui Kurdistan independent.

Cuvinte cheie: kurzi, Orientul Mijlociu, lupta impotriva ,,Statului Islamic”, crearea unei ,,zone sigure” la
granita dintre Siria i Turcia.

JEL Classification: F51, F52
CZzU: 327.39

1. Beenenne

Kypael 1 ux nosnoxkeHue Kak Hapoja B OJIMKHEBOCTOUHOM PETHOHE BOT Y)K€ IOYTH CTOJIETHE
nociie pacriaga OCMaHCKOW MMIIEPUM BBI3BIBAET MHOTHE CIOPBI MEXIy NPaBUTEILCTBAMU YETBIPEX
TOCYZIapCTB 3TOTO0 PErMOHa M MX KypJAckuM HaceneHueM. [loutm 40 miH den. 6e3 coOCTBEHHOIO
roCyJapcTBa TMbITAIOTCS JIOCTMYb CaMoompeiesieHus - B (opMe Npu3HaHMA UX KaK HalUM WM
cozganre aBroHoMuH. Omacenust Typumm, Wpaka, Wpana u Cupun, yto B OymylieM MOKET
BO3HMKHYTh HE3aBHCHMOE rocynapctBo Kypaucran, BeaeT K emie OosbllieMy MOAABICHHIO
HallMOHAIBHBIX TpaB KypnoB. [lomoxenne kypioB B crpanax bmknero BocToka sBisieTcs o1HUM W3
(akTOpOB, KOTOPBII JeNaeT PervoH MOMUTHYECKH HecTaOMIbHBIM. CTaThs MOCBAIIEHA AHAIU3Y
TIOJIO’KEHHUS Kyp/IOB B UeThIpex crpaHax bmmxnero Boctoka.

2. OcHOBHBIE XaPaKTePUCTUKHU KypAOB

Bomnpoc kypnoB, MX HCTOPUH, COBPEMEHHOTO IOJIOXKEHHS B OTIAEIBHBIX CTPaHaX, B KOTOPBIX OHU
KHUBYT, U MX MEXKIYHApOIHO-TIOJIMTUYECKOE 3HAUCHUE JOJIroe BpeMs ObUl OAHOH U3
(byHIaMEHTAIBHBIX MPOOJEM MHPOBOIM MOJUTUKH, 0coOeHHO perroHa bimxuero Boctoka. Kypibi
HACEJSIIOT TEPPUTOPUI0 TeOrpauuecKoro, KyJdbTypHOTO U SI3BIKOBOI'O PErMOHA, W3BECTHOIO Kak
Benukuii Kypaucras.
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Kypackast Haipist npyHAIIEKUT K HHAOEBPONEHCKOMY 3THOCY. B COOTBETCTBUM C MCIIOIb3YEMBIM
SI3BIKOM KYPJIbl IENATCS Ha ABe rpymmbl. OnHa s36IKOBAs rpyIma 1o HazBanueM CopaHu HCIIONb3yeT
apabckuii andaBUT M KHUBET MPEUMYIIIECTBEHHO Ha TEPPUTOpUM coBpeMeHHoro Mpana m Mpaka.
Bropast si3pik0Bast Tpyma noja HazBaHueM KypMaHIDKU UCTIONb3yeT JTaTWHCKUM angaBUT U )KUBET B
Typuun u Ha ceBepe Cupnn.’

Kypnel »xunmm ¢ He3amaMsTHBIX BpeMeH Ha ceBepe Meconoramuu. X ucropuyeckas poauHa
HAaXO/IUTCS B COBPEMEHHBIX TOPHBIX PaliOHAaX:

Upax - FOxnbiii Kypmucran - banryp (Basir) co cronuieit 20puib,

Wpan - Bocrounsrtit Kypmucran (Rojhilaté Kurdistan€) co cromumeii Canangax, Cupus - 3araaHblid
Kypmucran Poskasa (Rojava) co crommrieii Pakka,

Typuus - Ceepnbiii Kypaucran (Bakuré Kurdistané) co cronmueii J{usipoaksip.

Kpome ykasaHHBIX cTpaH KypJCKHE MEHBIIMHCTBA Temepb Takxke >kKuByT B Kazaxcrane, JluBane,
Apwmennu u I'pysun.?

Kypael ucnoBeytoT HECKOIBKO pefMruid. BoJIbIIMHCTBO Kyp/IOB MyCyJIbMaHe -CyHHHUTBI, HO €CThb
TaKK€ W IIMUTHI, €3UJbl, XpUCTHAHE, WyAeu M 3opoacTpuiiipl. Ha Tepputopum pervona mnox
Ha3BanueM Bemukuit Kypaucran npoxwsaer 25-30 MitH KyszOB.3

Tadmna 1
Kypnckoe nacesienue B Typuuu, Upane, Upaxe u Cupun

TI'ocynapcrBo | Hacesienne B vulH. | Kostm4ecTBO Kyp10B B MUIH. Hons kypaos
Typuus® 84,0 15,0-23,0 18%
I/IpaH5 83,7 8,1 10%
Upak® 40,0 7,0 17%
Cupus’ 17,4 1,78 10%

1 Strohmeier M., Yalgin-Heckmann L. Die Kurden: Geschichte, Politik, Kultur. C.H.Beck; Auflage: 2., durchgesehene
Auflage2003. 261 s.

2 The Kurdish Language And Traditional Way Of Life. In: Enciclopedia Britanica. [On-line]:
https:/Amww.britannica.com/topic/Kurd (Visited on: 02.12.2019).

3 Kro Takue Kypael M [oYeMy ~OHM  Haxouares  mox  ymapom.  [On-ling]l:  https:/fjam-
news.net/%D0%BA%D1%82%D0%BE-%D1%82%D0%B0%D0%BA%D0%B8%D0%B5-
%D0%BA%D1%83%D1%80%D0%B4%D1%8B-%D0%B8-
%D0%BF%D0%BE%D1%87%D0%B5%D0%BC%D1%83-%D0%BE%D0%BD%D0%B8-
%D0%BD%D0%B0%D1%85%D0%BE%D0%B4%D1%8F%D1%82%D1%81%D1%8F/?lang=ru (Visited on:
02.12.2019).

4 Population of Turkey (2020 and historical). [On-line]: https:/Awww.worldometers.info/world-population/turkey-
population/ (Visited on: 02.02.2020).

5> Population of Iran (2020 and historical). [On-line]:_https:/Aww.worldometers.info/world-population/iran-population/
(Visited on: 02.02.2020).

¢ Population of Irag (2020 and historical). [On-line]: https:/Amww.worldometers.info/world-population/irag-population/
(Visited on: 02.02.2020).

7 Population of Syria (2020 and historical). [On-line]: https://mwww.worldometers.info/world-population/syria-population/
(Visited on: 02.02.2020).

8 Ko Takue Kyp/ibl M [IO4EMY OHH HaxozaTes noj yaapom. [On-ling]:

https://jam-news.net/%D0%BA%D1%82%D0%BE-%D1%82%D0%B0%D0%BA%D0%B8%D0%B5-
%D0%BA%D1%83%D1%80%D0%B4%D1%8B-%D0%B8-
%D0%BF%D0%BE%D1%87%D0%B5%D0%BC%D1%83-%D0%BE%D0%BD%D0%B8-
%D0%BD%D0%B0%D1%85%D0%BE%D0%B4%D1%8F%D1%82%D1%81%D1%8F/?lang=ru (Visited on:
02.02.2020).
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Pucynok 1
TeppuTopHusi, Ha KOTOPOIi IPOKUBAIOT Kyp/bI
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B Mupe cymniecTByrOT COTHM HAapOIOB, KOTOpbIE HE MMEIOT CBOEro rocyaapcrsa. Hexoropble
HapoJIbl HEOOIIBIIIE, KaK HAIPUMEDP KaTaJIOHIIBI, MOTIAHAIB], OpPUTAHIIb, ATyWUTHI, TY>KHUIIKHAE CepObI
(TyxkuuaHe), pycHHbL? MHOTME HApoOIbl, HE HMEIONIME CBOEr0 TIOCYJApCTBA MOCTENEHHO
ACCUMWJIMPYIOTCS. C OOJIBILIMHCTBOM HACENIEHUs] TOM CTpaHbl, Ha TEPPUTOPUM KOTOPOW OHHU
NpOXMBAlOT. HeEKOoTopple COXPaHSIOT CBOM KyJbTYpHbIE Tpaauimu M s3bIK. K cambiM
MHOTOUYHCIIEHHBIM HapojaM 0e3 COOCTBEHHOIO rocy/lapcTBa MOKHO OTHECTH Xayca, KOTOPBIE )KUBYT
BO MHOTHX a()pHKAaHCKHX rocyaapcTsax. MX kommuecTo coctaBisieT Gonee 60 MimH yesosek.® Eime
OHUM HapojaoM B Adpuke 0e3 coOCTBEHHOrO rocyaapcTBa ¢ HaceneHueM Oonee 40 MIIH yel.
sABIIsIETCA HApo Hopy6a.* B A3uM MHOTOUHMCIICHHBIM HAPOJIOM CUUTAETCS POXHH/DKA U MANECTHHIIBL
KypnoB uwacto onmoO0o4HO 0003HAYAOT CaMbIM MHOTOYMCIICHHBIM HapOJOM, HE MMEIOIIUM CBOETO
rocyaapcTsa. B ymoOoM citydae, OHM BXOIAT B 4YUCIO KPYMHEHIIMX Haluii 0e3 COOCTBEHHOIo
rOCYZIapCTBa, CTPEMSICh TAKOE FOCYIapCTBO CO3/ATh.

o pacnana OcMaHcKOM uMmIiepuy OOJBIIMHCTBO KYpJOB XWIM Ha €€ TeppUTopud. YacTh
KYpACKOIO HaceleHus NpokuBajlla Ha Teppuropun TtorgamHen Ilepcuackoit mmmepun. Ilocne
okoH4aHus [lepBoii MupoBoit BOMHBI M pacrmana OcmaHckol uMnepuu Obul moanucaH CeBpcKuii
MHpHBII JIOroBOp®, COIMAcHO KOTOPOMY, B HAaCTHOCTH, MPEANONAraioch CO3JaHHE HE3aBUCHMOTO

1 Kurdistan map. [On-line]:
https://www.google.com/search?g=Kurdistan+map&sxsrf=ALeKk01Y7wnofzUrA2uaPWRgPZXFhGW?2L w: 15843578505
20&source=Inms&thm=isch&sa=X&ved=2ahUKEwiXi4L 38J70AhWIfMAKHXhmA8cQ AU0AXOECA4QAWHImgre=
NmMEH3ASU2XbtXM (Visited on: 02.02.2020).

2 Stateless Nations in Europe: Scotland and Catalonia. [On-line]: https://www.hse.ru/en/news/research/138525397.html
(Visited on: 02.02.2020).

3 Hausa PEOPLE. In: Enciclopedia Britanica. [On-line]: https:/Amww.britannica.com/topic/Hausa (Visited on:
02.02.2020).

4 Yoruba PEOPLE. In: Enciclopedia Britanica. [On-ling]: https://www.britannica.com/topic/Yoruba (Visited on:
02.02.2020).

5> 5 Large Nations With No Homeland. [On-line]: https://people.howstuffworks.com/culture-traditions/world-
history/people-groups-with-no-homelands.htm (Visited on: 02.02.2020).

6 Turecko Podepsalo v Sevres Mirivou Smlouvu. [On-line]: http:/Awww.moderni-dejiny.cz/clanek/256-kalendarium/
(Visited on: 02.02.2020).
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Kypmicrana. Omnako nmapiamedT Typrimy oTkazayics paTUQUIIMpOBATh JOTOBOP, U, CIEIOBATEIHHO,
€ro MoJIOKEHHUs He ObUTH Peanu30BaHbl, KaK 1 MOSBICHHE He3aBHCHMOTo rocyaapersa Kypmmcran. !

B HekoTOphIX CcTpaHax Kyplbsl HE TPH3HAIOTCA HAlMOHAIbHBIM MeHbIMHCTBOM (Typrus), B
JPYTUX K€ UM YIaJoCh MOOUTHCS ompeneneHHoi crenenn aBroHomun (Mpak, Cupusi). B ucropun
ObUTO HECKOJIbKO TOIBITOK CO3/aTh COOCTBEHHOE KYpICKOE rocynapcTBO. J[Be M3 TaKUX MOIBITOK
MIMENM KpaTKOBPEMEHHBIH yeriex - Maxabenckas Kypackas Pecriyomuka (1941 - 1946) B Upane? n
Apaparckas Kypnckas Pecy6mika (1927 - 1930) B Typrm.®

3. O030p JMTEpPaTYPHI

Kyprckuii Bonpoc, TOMUMO TOTO, YTO OTHOCHUTCSI K OJTHOM M3 BKHEHIIMX TEM MEXKITyHApOIHOU
HOJINTHUKH, SIBIISIETCS TAKKE MPEIMETOM HCCIIEIOBAaHUs yYEHBIX. B HaydHOI uTeparype Mbl MOXXKeM
BCTPETUTh MHOTO (DyH/IAMEHTAJIbHBIX HAYYHBIX pPA0OT, IMOCBSIICHHBIX OTICIHHBIM IPOOJIeMaM
HOJIMTHYECKOT0, COLMATBHOr0, KYJIBTYPHOTO M SKOHOMHYECKOTO TTOJIOKEHHUS KYpP/IOB, OCOOEHHO B TEX
CTpaHax, IJle OHU MPEJICTABILIFOT OTHOCHTEIBHO OOJNBIIYI0 YacTh HaceneHus. [IpuBeném xors Obl
HEKOTOPBIX aBTOPOB, KOTOPbIE 3aHMMAarOTCsl 3TUM BorpocoM. Hanpumep, Eren Mecyr (Yegen Mesut)
B cBoeil kmure «Prospective-Turks» or «Pseudo-Citizens: Kurds in Turkey»! amammsupyior
noJyiokeHue KypzoB B Typimu; cyap0y Typok paccmarpusaeT ['pam 3. @ysepom (Graham E. Fuller)
B pabote «The Fate of the Kurds» °; B crathe «Understanding the Kurdish conflict through the eyes of
Kurds and Turks: New conflict reflections from lay people in Turkey» ° aBTops1 O3nen Memmuc Varyr
(Ozden Melis Ulug), Ozen Onax (Ozen Odag), Jlx. Kpucrodep Képc (J. Christopher Cohrs), ITurep
Xombl (Peter Holtz) Takxke aHanmu3upyroT TypeLKO-KYpICKYO mpodiemy. Jlpyrue aBTopbl, 3eiiHen
Kas (Zeynep Kaya) u Moarreio Yaiitunr (Matthew Whiting), paccmarpuBaroT mpoOiiemMy ydacTHst
KypaoB B BoitHe B Cupuu B crathe «Sowing division: Kurds in the Syrian War» ’. Bompoc 06
YCIOBHSIX JKM3HH KypioB B Mpane B padote «The Kurds in Iran: balancing national and ethnic identity
in a securitised environment» 8 paccmarpusaror aBropsr Illaxpam Ax6apsane (Shahram Akbarzadeh),
3axun [laxa6 Axmen (Zahid Shahab Ahmed), Kocrac Jlaytumec (Costas Laoutides) u Yumbsam
lyprmeir (William Gourlay). Hlaxpam Ax0ap3age paccMmaTpuBaeT NpoOJeMy HEPaBHOIPABHOTO
noyiokeHust KypaoB B Mpanre B cBoeii crathe «The Kurds in Iran: balancing national and ethnic identity
in a securitised environment» °.

Bonpoc pedepennyma o nezaBucumoct Kypaucrana B Mpake paccmarpuBator Kamapan Ilananu
(Kamaran Palani), Jlxaapap Xunup (Jaafar Khidir), Mapk [leuecn (Mark Dechesne) u OnBun bakkep
(Edwin Bakker) B pabote «The development of Kurdistan’s de facto statehood: Kurdistan’s September
2017 referendum for independence».'® Astop /Troppe Mexmet Uk6ans (Duree Mehmet Ikbal), B cBoro
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odeperib, UccienoBall mpobdiaeMy camoonpeseneHus KypoB B Cupuu B cratbe «CamoornpeaeneHue
KypoB B CUPHH: UCTOKH, JOPMBI ¥ MEKTYHAPOIHbIE IEPCIEKTUBBD».

4. Kypas! B Upaxe

B Hpake npoxuBaeT MHOTIOYMCIEHHOE KYpPACKOE MEHBIIMHCTBO. M3 o0miell umcieHHocTH
nacenenns Mpaxa (40 mma 4en.?) xypas! coctapisor okono 7 miH.® Koncruryrus Mpaka 2005 T.
riacurt, uyto Mpak sieisiercs ¢eneparmeit u Kypaucrany npenocrapieHa aBTOHOMHSI B COOTBETCTBUM
co crareeit 117. OnHako TepMuH «ypackuil Hapon» B Koncrutynmu Mpaka 2005 r. He ynoMuHaeTcsl.
Koncruryus rimacur, uro Vpak siBisieTcss MHOrOHALMOHAIBHBIM rocyapcTBoM. B coorBercTBuM co
cratbeit 4 Koncrurymuu B Vipake mpusHanbl Ba O(QMIMAIBHBIX SI3bIKA - apabCkuii M Kypickuii*
HOxupii Kypmucran (bamryp - Baslir) kak aBTOHOMHBIA PErMoH, UMEET CBOM COOCTBEHHBIM
TapaMeHT, TPAaBUTENLCTBO, MOMMIMIO U apMuio.’ IIpembep-munucTpom Mpakckoro Kypmucrana
sBisiercst Macpyp bapsann.®

B paiione Hpakckoro Kypmmcrana okomo ropoga KHpKyk Haxomsrcss TPETbM IO BEIIMYUHE
MecTopoxienns Hedru B Mpake. MIx 3amach! orieHnBarotes B 13,5 Mipa 6app.,’ 9To COCTABISET OKOJIO
10% or obmmx 3amacos Heptu Mpaka® Jlo6bma u mpomaka HeTH SBISIOTCA OCHOBOM
SKOHOMHUYEecKol He3zaBucuMocTu Mpakckoro Kypaucrana. Ota TeppuTOpUsl Takke 3KOHOMHUYECKH
BOKHA JUIS LEHTPAIGHOTO TpaBUTENbCTBA. VIMEHHO Onaromaps m00brde He(hTH HMPAKCKHE KypIbl
SIBJIFOTCS] CAMBIMU OOraThIMM 110 CpaBHEHHIO ¢ KypAamu B Cupun, Mpane u Typuum.

Taxxe xak u B Typuumn u Cupuu, MpakCcKoe€ KypACKOE€ MEHBLIMHCTBO IBITACTCSl MOJIyYUTh
HE3aBUCHMOCTb TEPPUTOPUM, Ha KOTOpod mpoxkuBaeT. B 2017 r. pernoHasbHOe KyplCKoe
npaBUTENHCTBO B Mpake 00bsBIITO pedeperaym o HezaBucumoctu. Cocemaue rocynapersa u CIIIA
HOMNPOCWIIM UPAaKCKUX KypIOB He MNpoBoauTh pedepenaym. Tem He MeHee, pedepeHaym o
He3aBucuMocTH Obul mpoBenieH B Mpakckom Kypaucrane 25 centsops 2017 r., B kKoTopoMm 3a
HE3aBUCHMOCTb IPOrojocoBaym 92% rpakiaH, KOTopble MPUIUTH Ha pedepenayM. Pedepentym Obin
0003HaUeH KaK «KEeKcUT», T.e. Kak oraeneHue Kypaucrana or Hpaka. Pesynbratsl pedepenayma
HuKeM He Obum mpusHanbL® Kyprckas apronomus B Mpake He 6bima mommepxkana nu CILIA, mu
LEHTPAIBGHBIM HMPAKCKUM MPABUTENBCTBOM. B 3TO ke BpeMs MNpOSBWINCh MHOI'ME BHYTPEHHHUE
npoOsieMbl  UpakCKuX KyproB. CTpeMsiCh CBECTM Ha HET pe3ylbTaThl pedepeHayma, HpaKCKoe
NPaBUTEIILCTBO BBEJIO CAHKIMM B OTHOIIEHWH PETMOHA, 3alpeTHIO MEKIyHapo/IHble (PMHAHCOBbBIE
orepaluyl U MEXIYHapOJHOE BO3IYIIHOE COOOLIeHHEe C pervoHoM. K caHKIusM Taxke
npucoerHuch Typuust 1 MpaH, KoTopble onacaauch, 4TO YCIHEIIHbIE pe3ysbTaThl pedepeHyma
NPUBEIYT K aHAJIOTMYHBIM IlIaraM cO CTOPOHBI MX KYpACKOro HaceneHusi. B paBHOM crenenu ObLia
obecriokoeHa u Cupust. B cepeaune oktsa0pst 2017 r. mpakckue BOSHHbIE NMPOBEIM OMNEPALUIO T10

! Tlroppe Mexmer Ux6anb. Camoonpesieienue Kypaos B CUpHH: MCTOKH, (OPMBI M MEXK[yHAPOIHBIE TIEPCTIEKTUBBL.
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2 Benp E. Kypjickast aBTOHOMMS: Ha CMEHY HaJex/1aM IpMIIEN Hosbli kpusuc. In: Hosble Mssectus, 08.04.2019. [On-
line]: https://newizv.ru/article/general/08-04-2019/kurdskaya-avtonomiya-na-smenu-nadezhdam-prishel-novyy-krizis
(Visited on: 02.02.2020).

8 Iraq Population 2020 (Live). Source: UN World Population Prospects (2019 Revision). [On-line]:
http://worldpopulationreview.com/countries/irag-population/ (Visited on: 02.02.2020).

4 Irag's Constitution of 2005. [On-line]: https:/www.constituteproject.org/constitution/Iraq_2005.pdf?lang=en (Visited
on: 02.02.2020).

29. Ibid.

6 Shilani H. Masrour Barzani promises ‘new era of progress' for Kurdistan in New Year's Eve message. In: Kurdistan,
December 31-2019. [On-line]: https://www.kurdistan24.net/en/news/04ae659a-c334-4127-bd49-7¢6d9c722e92 (Visited on:
02.02.2020).

7 Petkova M.Why is oil-rich Kirkuk so poor? While political parties squabble over power and oil in the Iragi city of
Kirkuk, local residents suffer. In: Aljazeera, 24 Oct 2018. [On-line]: https://www.aljazeera.com/indepth/features/oil-rich-
kirkuk-poor-181023230125504.html (Visited on: 02.02.2020).

8 Iraq facts and figures. In: OPEC. [On-line]: https://www.opec.org/opec_web/en/about_us/164.htm (Visited on:
02.02.2020).

® Bulos N., Wilkinson T. Iragi Kurds vote on creating an independent Kurdistan — but big obstacles stand in the way. In:
Los Angeles Times, Sep. 25, 2017. [On-line]: https://www.latimes.com/world/middleeast/la-fg-kurdistan-election-20170925-
story.html (Visited on: 02.02.2020).
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BOCCTAQHOBJICHUIO KOHTPOJS HaJ KYpJACKMUMH perroHamu. llpencraBuren HMpakCKUX KypIoOB
BBIPA3WIIM TOTOBHOCTh JIOTOBAPUBATHCS C LIEHTPATHLHBIM MPABUTEILCTBOM U 3aMOPO3UTH PE3yITbTAThI
pedepermyma.l B pesymbrate pedepeHnyMa M TOCHEAYIONMX —JEHCTBHIl  I[EHTPATBHOTO
IIPAaBUTEIIBCTBA U COCEIHUX rocyaapcTs, Mpakckuii Kypaycran octaicss COCTaBHOM 4acThIO B COCTaBe
dbeneparyu B Mpake.

B HUpaxckom Kypoucmane Oeticmgyiom Kypockue 6oeHusuposanuvle gopmuposanus [lewmepea
(me, kmo cmompum cmepmu 8 IUYo), UCMOpUs KOMOPbLIX Hauyanacs ewe 6 Konye 19-20 egeka.
Tewmepea cviepana sadicHylo ponv 6 paszepome «HMcnamckoeo eocyoapecmeay (MIHJI) 6 Hpaxe,
xomopoe 6w110 npososzenaueno ¢ 2013 2. ucnamcxumu 6oesuxamu.’ Kypockue ononuenywt ewmepea
ObLIU CONBHUKAMU C Koanuyuel 3anaoHvix eocyoapcms 6 oopvdvl ¢ UTHJI. Tlocne 603m00icH020
npogosanauienus Hesasucumocmu Kypoucmana (2017 2.) u 6vi600a KypOCKux ononuenyes oOopvoa
npomue «Hcnamckoeo cocyoapcmeay oviia Ovl ociaonena.

5. Kypabl B Upane

B Hpane Takxe npoxuBaeT MHOTOYMCICHHOE KypACKOE MEHBIIMHCTBO. M3 83,5 mMiH HaceneHus
cTpaner’ B MpaHe Kypasl cocTaBiIsioT okono 10% mHacenmeHus. Kypasl MCTOpHYECKH HACENSIOT
3anaaueie npoBuHimu Wpana, Kypnucran, Kepanan, 3anagasiii AzepOaiipkan, Xamanad u Mnam, a
HA BOCTOKE OHHM IPOKMBAIOT B MPOBHMHIMH Xopacad.* Bo Bpems BTopoif MUpOBOif BOMHBI, KOTIa
CCCP oxxynupoBan uyacte Mpana, B 1941 r. Ha Tepputopun Hpana ObUIO CO31aHO KYpACKOE
He3aBucuMoe rocynapctBo Maxabanckas Kypackas PecnyOnuka (1941 - 1946).5 ITocne BBIBOIA
Boiick CCCP u3 Mpana B 1946 r. Maxabanckyro Kypackyio Pecriyomuky max Mpana ormennn.® Bo
Bpemsl pexxuma maxa Pesnr IlexneBu kypael B Mpane moasepramuchk mpecnenoBanusM. [loatomy B
1979 r. upanckue Kypabl noaaepxamu McinaMcKyro peBOIOLMIO B HAJISKIE MOTYyIUTh aBTOHOMUIO. B
1979 1. teppuropust Mpanckoro Kypmucrana ObUia HEHAIONTO MOJA KOHTPOJEM Kyp,[[OB.7 OnnHako
PeXHUM MYIUTOKpaTHH He TOJUIEpKMBAET KypcKyio aBToHoMmIo. PykoBojctBo Mpana mpumaraer
yCcuIUsl A7l COXpaHEHWsl IIeJIOCTHOrO MHOTOHAIMOHAJIBHOTO TrocynapcrBa. Kypackue pernoHsl
OTHOCSITCS K YMCITy OTCTAJIBIX B CTpaHe. DKOHOMHYECKAs EATEIbHOCTh B OCHOBHOM OPUEHTUPOBaHA
Ha CENTbCKOE XO35ICTBO, KUBOTHOBOJICTBO M PEMECIEHHOE IMPOM3BOJICTBO. YPOBEHb 0e3pabOTHIIBI
0COOEHHO BBICOK, 0COOEHHO CPEI MOJIOACKH A0 26 JIeT, e 3Ta udpa T0CTUraeT 60%.°

Ha ceromnsmmmii aeHs nonoxkeHue KypoB B Mpane ouenb cnoxHoe. Kypackuil si3bIk HE MOXKET
OBbITH HCIIONIB30BaH B TOCYIApCTBEHHBIX IKosiaX. EBponelickuii coro3 mpusBan Mpan paspemmrts
o0pa3oBaHre MEHBIIMHCTB B MpaHe Ha si3bIke MEHBIIMHCTB. CIIOXKHASI CUTYallUs CKIIAbIBaeTCs JUIs
KYPJIOB TIPH TIOJY4EHHH pabOThI M3-3a MX PEIUTHO3HOM 1 3THIYecKoi npuHamtexnocth. 0 TTomopmHa
3aKIoueHHbIX B Mpane - 310 Kypapl. EBpomeiickuii mapiaMeHT paccMaTpuBall CUTYalMIO C

! TASR. Irak: Premiér Abadi odmietol ponuku Kurdov na zmrazenie vysledkov referenda. In: Dennik Postoj. 26. 10.
2017. [On-line]: https://www.postoj.sk/27858/irak-premier-abadi-odmietol-ponuku-kurdov-na-zmrazenie-vysledkov-
referenda?referral widget id=768&referral tracking_show id=6452473 (Visited on: 02.02.2020).

2 [On-ling]:  https://www.wilsoncenter.org/article/timeline-the-rise-spread-and-fall-the-islamic-state ~ (Visited  on:
02.02.2020).

3 Population of Iran (2020 and historical). [On-line]: https:/Avww.worldometers.info/world-population/iran-population/

4 http://unpo.org/downloads/2347.pdf (Visited on: 02.02.2020).

5 Mufid Abdulla. Mahabad — the first independent Kurdish republic. In: The Kurdistan Tribune. June 12, 2011. [On-line]:
https://kurdistantribune.com/mahabad-first-independent-kurdish-republic (Visited on: 02.02.2020).

® Iran (Rojhelat or Eastern Kurdistan). In: The Kurdish Project. [On-ling]: https:/thekurdishproject.org/kurdistan-
map/iranian-kurdistan/ (Visited on: 02.02.2020).

7 [On-line]: https://www.britannica.com/place/Mahabad (Visited on: 02.02.2020).

8 IOnycos P. Hpan: nobena MyJUIOKPATHH. In: Kontinent 4U. [On-ling]:
https://www.kontinent.org/article.php?aid=47e2edb7f04f4 (Visited on: 02.02.2020).

® Kypackuit Bonpoc B Upare. In: Iran News. Jaiimxecr. 17.04.2013. [On-line]: https:/finka.ru/digest-analytics/2037-
kurdskiy-vopros-v-irane.html (Visited on: 02.02.2020).

1 Filiu J-P. Les Kurdes d’Iran oubliés de tous. In: Le Monde, 24 Novembre 2019. [On-line]:
https://Amww.lemonde.fr/blog/filiu/2019/11/24/les-kurdes-diran-oublies-de-tous/ (Visited on: 02.02.2020).
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JUCKpUMMHAIME OTHUYECKUX MeEHbIIMHCTB B IMpame wu mnpusBan Binactu  Hpana He
JMCKPUMHHMPOBATH PETUTHO3HbIE ¥ STHHYECKUE MEHBIIHHCTBA.

6. Kypabi B Typuun

Haubonbiiee KOMM4ecTBO KypoB nposxkusaer B Typiuu. U3 84 mmn nacenenus 2 Typuuu Kypios
TaM HACUMTHIBaeTCA OKoJIO 15-23 mumH 4en. Typuwms, xkak v Hpak, He NOpu3HAET KypJICKYIO
HALMOHAJIBHOCTh, MIOATOMY YHMCIEHHOCTh KypAOB HE BO3MOXKHO TOYHO olpenenutb. Kpome Toro,
MHOTMe TpaxkaaHe TypIuy JOMOJHUTENBHO 3asBISIIOT O CBOEM KYpJACKOM TMPOUCXOKICHUH U,
CJIE/IOBATENBHO, X YMCIEHHOCTh MOXKET YBEIUUUTHCS.

Ho IlepBoii MupoBOM BOMHBI Kyp/ibl Kak KOYEBHMKH *WiM B OcmaHckoil umnepun. Kak yxe
YIIOMUHAJIOCh, [10CIIE HCue3HOBEHUs] OCMaHCKOM MMITEpPHH KYPJICKOE HACEJICHUE HA/IesUIOCh Ha TO, YTO
yJacTcs co3Jarh He3aBHCHUMOe rocyaapctBo. OmHako 3Ta Hajexkna He cObuiack. [locne cozmanust
Typenkoit Pecriyomuku B 1923 1. BIacTl CTPEMWIUCH YCTPAHUTH TOJIUTUYECKOE U KYIBTYPHOE
BIMSIHUE KypAOB B cTpane. KyplnoB mepectany mNpu3HaBaTh KaK CaMOCTOSITENBHBIM Hapon. Mx
Ha3bIBAJI TOPHBIMHU TypKamu. VM ObLIO OTKa3aHO BO BCeX MpaBax Kak HApPOa, y HUX HE OBLIO CBOMX
COOCTBEHHBIX KYPJICKHMX IIKOJ, HE ObUIO Paauo WIIM TENEBHICHUS Ha MX POJHOM si3bike. Kypabl He
MOTJIM ITyOJTMYHO MCTIONB30BaTh CBOM s13bIK. Bekope mocie cosmanust Typrmu B 1927 - 1930 . Ha ee
TEpPUTOPHH BO3HHKIIA camorpoBosriamenHas Apaparckas Kypackas PecryOnuka. bes momonm
BEJIMKHX JIEPYKaB U KYpIOB JAPYTUX TOCYIaPCTB OHA HE CMOIVIA CyIIECTBOBATh 1 Hcuesna.’

Kypackuii Bonpoc 0611 ogHNM 13 Hanbosee 00JIe3HEHHBIX MOJIMTUYECKHX BOIPOCOB Aist Typrmu
CO BTOpOH MOJIOBUHBI 20-T0 BeKa M TaKUM ke ocraercsi B 21-M Beke. Typerkue Kypasl OOproTes 3a
CBOM HAIMOHAIILHBIE MPaBa C MOMEHTA CO3/IaHMs TYPELKOr0 TOCYAapCTBa U 10 CETOAHSIIHETO JIHS HEe
OTKa3aJIMCh OT UJIEW AaBTOHOMMHU U HE3aBUCUMOTI'0 KYPJICKOTO T'OCY1apCTBa.

Pucynok 2
Kypab: B Typuun *

ot

B Cgtt?

- &

Penpeccun npotus kypaoB B Typuuu npusenu k co3nanuto Padoueit naptun Kypaucrana (PIIK) B
1978 r. Ee rnaBHO# 3a7a4eil ObUIO OTBOEBATH MOJUTUYECKUE U KYJIBTYPHBIE MpaBa IS KypICKOTO
MEHbIIMHCTBA. VX ycuimst BO3pOCiM cO BCTyIUIEHHEM B MOMMTUKY AOaymisl OjpkanaHa, KOTOPBI
HTpaeT BeIylIylo poib B 60phOe 3a aBToHOMMIO KyprioB B Typummn.® A6myina Omkanad H3HAYaIbHO

! Uznesenie Eurdpskeho parlamentu zo 14. juna 2012 o situacii etnickych mensin v Irdne (2012/2682(RSP)). [On-line]:
https://eur-lex.europa.eu/legal-content/SK/TXT/PDF/?uri=CEL EX:520121P0265&from=EN (Visited on: 02.02.2020).

2 IOnycos P. Hpan: nobeza MyJUIOKPATHH. In: Kontinent 4U. [On-ling]:
https:/Amww.kontinent.org/article.php?aid=47e2edb7f04f4 (Visited on: 02.02.2020).

3 http://flagiaf.ru/likvid/ararat_kurd/ararat _kurd.html (Visited on: 02.02.2020).

4 Search instead for Kurds in Turkey mapa. [On-line]:
https://mww.google.com/search?g=Kurds++in+Turkey+mapa&tbm=isch&ved=2ahUKEwjx0eL f8Z70AhXVI6QKHUFYC
UsQ2  cCegQIABAA&O0g=Kurds++in+Turkey+mapa&gs_l=img.3...3589.3589..4696...0.0..0.110.110.0j1......0.....gqws-wiz-
img.z-8KA3xvUJY &ei=tmIvXvVHUCIXVKgXBsKX (Visited on: 02.02.2020).

> Kurdistan Workers' Party. Kurdish Militant Organization. In: Enciclopedia Britanica. [On-line]:
https://Awww.britannica.com/topic/Kurdistan-Workers-Party (Visited on: 02.02.2020).
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ObUT MapKcUCTOM - MaorcToM. [1o3ke OH cTan moAnepKUBaTh HIeH aHApXH3Ma U JIMOepTapuaHCKOro
commamisma.l PaGouas maprus Kypmucrama Gonee TpuanaTé jieT OOpeTcs 3a HE3aBHCHMbI
Kypmiucran nHa roro-Boctoke Typrwm. I[lom pykoBoactBom Omkanana ObLIO COBEPIIEHO MHOTO
TEPPOPUCTUYECKUX AKTOB, B KOTOPBIX MOTMOMIN THICSYM IPAXKIaH, B pE3YyJIbTaTe YEro €ro napTus Obuia
0OBsIBJICHAa TEPPOPUCTHUECKOI opranm3anyeii Bo MHorux rocynaperax (Typrws, CILIA, HekoTopbIe
eBporneiickue crpanbl). C Havama 21-ro Beka MOJIOKEHHE KypIOB B TYPELKOM OOIIeCTBE ObLIO
TMOepau30BaHO O] BJIMSIHUEM BHYTPEHHUX TPeOOBAaHWM KypACKOTO HAaCeleHMs, a TaKkKe MOJ
JIABJICHUEM MEXTYHApOJHOro coolriecTBa, ocobeHHO EBporeiickoro coro3a, korga Typrms Havana
nozaBarh 3asiBKy Ha wieHcTBO B EC. Jlubepanmzarys kacanack TOJIBKO KYJIBTYPHBIX TPEOOBaHUI, HO
HE BOIIPOCa BO3MOKHOM aBTOHOMUHU. «MUPHBIMU IeprogamMu» MoxkHO Ha3Bath 2003 - 2004 rr. u 2013
- 2016 rr. B oTHOmIEHUAX MKy Paboueii maptueii Kypaucrana u typetkumu Bractsivu. OfHaKo B
2016 . mpaBa kypaoB B Typiuu BHOBb ObUIM OrpaHudeHbl. Tpancismus kypackux CMU Owiia
oTMeHeHa, 11 ThIc. KypACKMX yuuTenedl ObUIM yBONeHBI, 24 KypACKHX M3pa ObUTM 3aMEHEHBI
JOJDKHOCTHBIMH JIAIAMH, HA3HAYEHHBIMH TPaBUTEIHCTBOM.> BOOpYyKeHHbBIE KOH(DIMKTEI MEKIY
TYPEUKUMU KypJaMd U TYPELKUM IIPAaBUTEILCTBOM IPOJOJDKAIOTCS M IO CETOAHSIIHUN JICHB.
Typenkue KypIpl HAcEISIOT BOCTOYHBIE pailoHBbI TYypLUH, KOTOPBHIE SBISIOTCS CaMbIMU O€THBIMU
pETHOHAaMU B CTPaHE, U IO3TOMY TYpPELIKHUE KyPJICKHUE PETHOHBI SBJISIOTCS CAMbIMU O€THBIMU U3 BCEX
Kyprackux peruoHoB (Mpan, Hpak, Cupus). VImMeHHO Typenkue Kypbl HCHOJB3YIOT Haubolee
paKaIbHBIC METOIIBI B O0phOe 3a co3nanne Bemkoro Kypaucrana.

7. Kypasi B Cupun

Cupus sBiseTcs ele OJHUM rocyaapcTBoM Ha bmbkxaem Bocroke, rie mpoxuBaeT —KyprcKas
MenbnmHa. B Cupun B HacTosmiee Bpemst xkuBeT 17,3 mma uen® Ha ceBepo-BocToke Cupum - B
Cupuiickom Kypaucrane (Poxxasa) - npoxxusaer 1,5 - 2 miH KypaoB. [lepBoHadaibHO IipaBa KypJioB B
Cuprn  Take  momaBsuch.  Ilaptus  apaOCKOro  COIMAMCTHYECKOTO  BO3POXKICHUS
PYKOBOJICTBOBaJIaCh CBETCKOM HICOIOrHeil apabCKoro HalMOHAIM3MA U COLManu3Ma,”, rie He Obuio
MéecTa HU HalMOHAIbHBIM U PEJIUITMO3HBIM MEHBILIMHCTBAM, HU Kyp/JIaM.

B 2011 r. xypapl He moafep:Kalnyd aHTUIPABUTEILCTBEHHOE BOCCTaHME NpoTuB bamapa Acana,
MHCTIMPUPOBaHHOE coObITuaMu B CeBepHOM AdpuKke, H3BECTHBIME Kak «Apabckas BecHa».” ITocre
3axBara 4acTU TEPPUTOPUM Ha ceBepo-BocToke CHpHM OOEBUKaMHU TEPPOPUCTHUYECKON OpraHU3aliu
«Mcnamckoe rocymapctBo», B 2012-2013 rr. Kypasl 3aHsUT OOJBIIYIO YacTh CEBEPO-BOCTOYHOM
CupHu ¥ KOHTPOJIMPOBAIN OKOJIO Y4 Tepputopuu rocyaapctsa. B 2014 r. kypasl coznamu Poxasy (B
TIEPEBOJIC «3aKaT COJIHIA») - ABTOHOMHYIO aIMUHHUCTPAIMIO CEBEPHOM 1 BocTouHoM Cupru. PoxkaBa
ABJIAETCS OHOM M3 YeThIpex yacted Kypaucrana. ABTOHOMHBIN paiioH PorkaBa sIBIsieTCsS CBOETO poja
AKCIIEPUMEHTOM 10 ITOCTPOSHUIO OOIECTBA, OCHOBAHHOT'O HA MPHHIUIIAX CBETCKOCTH, TIEMOKPATUH U
TE€HJIEPHOTO PaBEHCTBA. B 3TOM pervioHe >KMBYT HE TOJBKO KYpAbl, HO M JIpyrue HapoJpbl - apalsl,
apMmsHe, accupmiiibl, Typkomanel’® B Cupmiickom Kypmucrane mnpapsiyro JleMOKpaTHUeCKyro

! Leezenberg M. The ambiguities of democratic autonomy: the Kurdish movement in Turkey and Rojava. In: Journal
Southeast European and Black Sea Studies. 2016, VVolume 16, Issue 4: Exit from Democracy: Illiberal Governance in Turkey
and Beyond, p. 671-690. [On-line]: https://doi.org/10.1080/14683857.2016.1246529 (Visited on: 02.02.2020).

2 Ko Takue Kypjbl M TMOYEMY OHH HAxofaTcss mox yaapom. In: JAMnews, 20.10.2019. [On-ling]: https://jam-
news.net/%D0%BA%D1%82%D0%BE-%D1%82%D0%B0%D0%BA%D0%B8%D0%B5-
%D0%BA%D1%83%D1%80%D0%B4%D1%8B-%D0%B8-
%D0%BF%D0%BE%D1%87%D0%B5%D0%BC%D1%83-%D0%BE%D0%BD%D0%B8-
%D0%BD%D0%B0%D1%85%D0%BE%D0%B4%D1%8F%D1%82%D1%81%D1%8F/?lang=ru (Visited on:
03.02.2020).

3 Ibid.

4 Loveday Morris in al-Hassaka. Kurds in Syrian Kurdistan prepare for life after Assad. In: Financial Times, 3.10.2012.
[On-line]: https://ekurd.net/mismas/articles/misc2012/10/syriakurd632.htm (Visited on: 02.02.2020).

5 [On-ling]: https:/Avww.bbc.com/news/world-middle-east-26116868BBC. (2016). (Visited on: 03.02.2020).

® The Kurds are creating a state of their own in northern Syria. In: The Economist, 23.05.2019. [On-line]:
https://mww.economist.com/middle-east-and-africa/2019/05/23/the-kurds-are-creating-a-state-of-their-own-in-northern-syria
(Visited on: 02.02.2020).
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napTuio (KypicKyio) nomiepxkusaior 80% Hacenenus.! LleHTpanbHoe mpaBUTENbCTBO B Jlamacke
OTBEpraeT KypACKYI0 aJIMHHHUCTPAIMI0O M CTPEMHTCS BOCCTAHOBHTH CBOE€ BIMSHHME B 3aragHOM
Kypnucrane (Poxasa).

7. 1 Poanb kypackux 6oeBuxoB nporus UT'NJI

Korma 6oeBruky TeppopucTHUecKOi opranuszaimy «llcnaMckoe rocyaapcTBOy 3aHsIM BOCTOUHYIO
yacTs CHpPUH ¥ 3anafHyio yacTh Mpaka u cosnama MWL, 2 B MexIyHapoaHYHO KOATHIIHIO, KOTOpas
Goposach MPOTHB PKMXAIUCTOB, BXOMMIN TpaxkaaHe u3 72 crpad.’ Kpome CHII MeXITyHapOIHOI
KOAIMIMK BAXHYIO POJIb B pasrpoMe HCIAMCKOIO <«IIpOTO-TOCYAApCTBa» (HOCie MPOBO3IJIAIICHHS
Xamudara) B Cupun u Upake # ceirpano yuactue B 60six YPG (Yekineyén Parastina Gel) - cupuiickux
Kypackux OTpsi1oB HAPOAHOM caMOOOOPOHBI U MPAKCKMX BOSHHBIX (hopmupoBanuii [lemmepra.

Kypmer (Ilemmvepra u YPG) Obum corozHukamu CIIIA B 60pr0e MPOTHUB TEPPOPUCTHICCKON
opranmzaiuu «Mcnamckoe rocynapctBo». Ilpesument CIIA onamsa Tpamn 3assur «Kypasl -
xopomme Goip.° Kypackue noapasaenenus obecrieunBany HA3eMHbIE ONEpali B 00SX TIPOTHB
TeppopucTudeckoi opranmzauuu «lciaMckoe rocyaapcTBO», BOEHHO-BO3IYIIHBIC — OIEpaLUH
nposomu CIIIA.® TTox pyxosonctom CILIA 6but chopmupoansl CHpHICKHE TeMOKPATHUECKHE
CHJIbI, OCHOBY KOTOPBIX COCTaBHJIM UMEHHO Kypabl. CUpHICKHME AEMOKpaTHUecKhe CUibl 17 OKTAOps
2018 r. B3sum nox1 KOHTPoJb Pakky, oot mxuxamuctoB B Cupuu. Crienyer OTMETUTb, YTO C Havania
koH(pmmkTa B 2011 1. B Cupun Kypabl Ipeke Bcero 00pomuch 3a coOCTBeHHbIE HHTepechl. OHU He
O0BEIMHSIIMCH HU C ONMIO3UIMOHHBIMY CHJIAMH, HU ¢ p&KUMOM barmapa Acana.

7.2 Typuus 1 Kypasl B Cupuu

Yewmus Kypaos Ha biokaem BocToke 1o co31aHuio He3aBUCMMOTr0 FOCYAApPCTBA WIIH, TI0 KpaliHEH
Mepe, aBTOHOMHM Hpopoipkatorcss kak B Cupum, Tak u Hpake. HaumbGonblee HempusTue 10
OTHOIIEHHIO K Kypaam mposisisier Typuums. OtneneHue yacT TeppuUTOpuM TypuuM ¢ LIENbIO
MPOBO3IIIAIICHUS HA HEil aBTOHOMHHM WJIM HE3aBUCUMOTO rocynapctBa Kypaucran HerpuemiaeMo Jyist
TYPEUKHX TOJUTUYECKUX JIUAEpOB. TypIMs BBICTYMaeT KAaTETOPUYECKH MPOTUB aBTOHOMHUH WU
HE3aBUCHMOCTH TEPPUTOPHUHM, HaceleHHOM Kypaamu B Cupuu. Typrus cuuTaer CUpUICKUX KypJOB
corosHukamu Pa6oueit naptuu Kypmcrana, KoTopsle BOIOIOT 3a He3aBucuMocTh Kypmcrana.’

[pesunent Typuun Pemxen Taitun Opaoran npusBag MUPOBOE COOOIIECTBO MpU3HaTh Pabouyro
naptuto Kypaucrana Takoi se yrpo3oil MUpy, Kak U TEpPOPUCTUUECKYHO opraHuzanuto «tcmamckoe
rocymapctBo».® OH OXapakTepu3oBal BOIOIOIMX KyplOB KaK Yrpo3y MHPY B PETHOHE, Yrpo3y
JEMOKpaTHH, INpaBaM 4YeEJOBEKA M BEPXOBEHCTBY 3aKOHA. [ypLMs pacCMaTpUBacT JEATEIbHOCTD
KypoB B CHpuM Kak MOMBITKY CO3/aTh TEPPOPUCTUYECKOE TOCYAApPCTBO HA FOXKHBIX TPaHHLIAX
Typryn.

OOecriokoeHHas BIMSHUEM CHPUMCKHMX KypaoB, Typuus pemmia <dI0f0ABUHYTb» TPaHUIy C
TepPUTOpHUEH, KOHTPOIMPYEMOIN CUPUHCKUMHU KypAamH, Ha tor. Typenkas apmust 9 oktsiOps 2019 r.
Hauaga BOEHHyI0 omepamuio B Cupum mon Hassanumem «Mctounmk mmpa».’ Drta omeparus B

! Aranecsn I'. Kro Takue kypapl? @emunuctsl, nodemnuremn I u pasnenenseiii apon. In: BBC News, Pycckas
ciyx6a, 18 oktsaops 2019. [On-line]: hitps://mww.bbc.com/russian/features-50101258 (Visited on: 02.01.2020).

2 Nye J.S. Ako bojovat’ proti Islamskému $tatu. [On-line]: https://komentare.hnonline.sk/komentare/542719-ako-bojovat-
proti-islamskemu-statu (Visited on: 03.02.2020).

% Oslobodnie Mosulu a boj proti Islamskému $tatu. [On-line]: https://sk.usembassy.gov/sk/oslobodnie-mosulu-boj-proti-
islamskemu-statu (Visited on: 03.02.2020).

4 [On-ling]:  https://www.wilsoncenter.org/article/timeline-the-rise-spread-and-fall-the-islamic-state ~ (Visited  on:
03.02.2020).

5 Youtube. (2018).

6 Aranecsn I'. Kro Takue xypapl? @emunuctsl, nodenuremu WM u pasnenenseii vapon. In: BBC News, Pycckas
ciyx0a, 18 oxsaops 2019. [On-line]: https://www.bbc.com/russian/features-50101258 (Visited on: 03.02.2020).

7 Abdullah Ocalan je od roku 1999 v doZivotnom vizeni na ostrove Imrali.

8 Dpnoran mpu3BaT MHPOBOE COOBIIECTBO IPUPABHATH OoeBble (hopMupoBanus Kypaos k WI. Mssectus, 24 okTsaOps
2019. [On-line]: https:/fiz.ru/935873/2019-10-24/erdogan-prizval-mirovoe-soobshchestvo-priravniat-boevye-formirovaniia-
kurdov-k-ig (Visited on: 03.02.2020).

® Turecko zasiahlo v ramci operdcie Pramen mieru 181 teroristickych cielov, vyhrazka od Trumpa. [On-line]:
https://mww.topky.sk/cl/11/1830041/T urecko-zasiahlo-v-ramci-operacie-Pramen-mieru-181-teroristickych-cielov--vyhrazka-
od-Trumpa (Visited on: 03.02.2020).
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MIPUTPAHUYHBIX paiioHax CHUpuu TpecieayeT ABE IEIH - CO37aTh 32-KUJIOMETPOBYIO «O€30MacHYIO
30HY» Mexy Typimei u 067acTbio, KOTOPYIO KOHTPOJIMPYIOT KypAbl. Bropas 1ens - nepeMecTutsb 2
MITH GeKeHIEB, KOTOphle MOKMHYTH CHpPHIO M HAXOJATCA B Jarepsx Ui Oexennes B Typrwm.
Bosnymsble araku Typenkoi apMuu pa3pyLIWId MHOTHE TOpPO/a U JIEPEBHU, B pe3yibrare yero 300
TBIC. YKHUTENIEH ObUIM BBIHY)KIECHBI MOKUHYTh CBOU JoMa. Kypjckue moapaszieneHus KOHTPOIUPYIOT
narepsi [Uisl IWIEHHBIX M JIepaT B HUX 12 Thic. 60eBrKoB «/ICIaMCKOTO TOCYapCTBay M MX CeMbH.’
[Tocne ynapoB Typelkoi apMuUM MHOTHM M3 HHMX yJajoch cOexars u3 jarepeil. HecmoTps Ha 31O
apmus Typin mpoomKaeT 100uBaThest CBOMX ey, Ornepanuio Typenkoi apmMun Ha ceBepe Cuprn
ocymuim CIIA, EBporieiickuii coro3 U1 MHOTHE JIpyrue rocynaperBa. Ho crparernieckoe napTHepcTBO
¢ Typrmeii siBrsieTcst 60Jiee BaXKHBIM IS 3aMHTEPECOBAHHBIX JieprkaB, ocooeHHo CIIIA u Poccru, uem
yCTaHOBJIEHUE MUPa B ceBepHON CHUpHu, Ha TEPPUTOPUHN KOTOPOM IIPOKUBAOT Kyp/IbL.
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8. BrIBoabI

IlonoxkeHne KypZi0B B pETMOHE, KOTOPBIN SBIISIETCS X HCTOPUYECKON POANHOM, cnoxkHoe. Kak yxe
YIIOMHHAJIOCh, KYP/IbI SIBIISIFOTCS] OTHUMU U3 KPYITHEUIIINX HAPOIOB B MUPE, KOTOPBIN HE UIMEET CBOETO
COOCTBEHHOTO HE3aBUCHMOTO TOCYIapCTBa. BONBIMHCTBO KypAOB TPOKWBAIOT HAa TEPPUTOPHU
yeTbIpex cTpaH bmmknero Boctoka. Kypabl B Oosblieil WM MeHbIIEeH CTENEeHH 3auHTEPECOBAHBI B
CO3JTaHUM COOCTBEHHOTO HE3aBUCHMOTO TOCYJapCTBa Ha TEPPUTOPUH PErMOHA T0J] Ha3BaHUEM
Bemukuit Kypaucran. B Hpake u Cupum KypaaMm yaajnoch CO3[aTh CBOM aBTOHOMHBIE
TepPUTOPHATIbHBIE €JUHULIBL. BOJIBIIMHCTBO KypAOB KUBYT B TypliuH, rj1e UX mnpasa OoJblle BCETo
noaaBisitoTcs. PykoBoactBo Typrwin HanOosiee akTUBHO OOpeTcs MPOTUB CO3JaHUsI aBTOHOMHUH HE
TOoJbKO B TyplMH, HO U B COCEIHUX TOCYAApCTBaX, MOCKOJIBKY OIAcAeTCs BIMSHUS HAa TYPELKHUX
KypIOB M yCWJIEHHsI OOpbOBI 3a OCYILECTBICHHE WX TpaBa Ha camoorpesneneHne. Typims OoJbIie
BCEro 00ecrokoeHa MOsBIIeHHeM He3aBHcUMoro rocyaapctBa Kypaucran. J{ms Typuwun, kak u mis
JIPYrUX TpeX TOCyJapCTB B pErMoHe, TOosBIeHHE He3aBucuMoro Kypaucrana o3Hagaso Obl
HEOOXOIMMOCTh TOCTYNHUTHCS 3HAYUTENIFHOM YacThIO CBOCH TEPPUTOPHM W 3HAYUTENIHHOW YacThIO
CBOETO HacelieHWsl. Takoi HOBBIM PACKiIaJ] 3HAYUTENFHO OCIA0UT HMX TOJIMTHYECKOE, BOCHHOE U
HKOHOMUYECKOE BIIMSHUE HE TOJIBKO B PETHOHE, HO U B MUPE.

! Malik K. Syria’s Kurds dreamt of a ‘Rojava revolution’. Assad will snuff this out. In: The Guardian, Sun 27 Oct 2019.

[On-line]: https://www.theguardian.com/commentisfree/2019/oct/27/syria-kurds-dreamt-of-rojava-revolution-assad-will-
snuff-this-out (Visited on: 05.03.2020).

2 Ibid.

3 The safe yona Rojava map. [On-line]:

https://mww.google.com/search?g=The+safe+yona+Rojava+map&sxsif=ALeKk03S3VGR4e-vGfImKbvP-
30K935ulA:1584358296264&source=Inms&tbm=isch&sa=X&ved=2ahUKEwjHhMjL8p70AhVVhIwKHYmOBTsQ AU
0AXOECAWQAWHIMgre=g0-Ze yth3xI5M&imgdii=FLpgPy jJIMF-(Visited on: 05.03.2020).
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B BoitHe npotus «cnmamckoro rocynapcrsa» Ha bimkHem BocTOke Kypabl ChIrpalyd OYEHb
BaXXHYIO poJib. be3 kypnoB 6oeBukoB «lcnamckoro rocyaapctBay He nodenumi Obl HU B Cvpuu, HU B
Upaxe. Kypzs! B 310 60pbde mpHoOpenH TIo0anbHyo JeTHTUMHOCTS U IOy spHOCTh. ! TIpesuent
Typumu Pempxen Dpmorad, 00eCOKOSHHBIN TaTbHEHIIIMMI HHAITMATHBAMH, KOTOPBIE MOTYT IPHUBECTH
K He3zaBucuMmocTd Kypaucrana, mpu3Bal MHPOBOE COOOIIECTBO OOBSBUTH OTpsabl HApPOIHON
camooboponbs! (YPG) B Cupun Teppopuctudeckoil opranmzanyeit. Tawke u neiictBust Typrmu Ha
CeBEpEe CHUPHICKOM TEPPUTOPUH, TAE PpACIONIOKEH AaBTOHOMHBIM peruoH PokaBa, BbI3BaHbI
OIACEHUSIMU 10 TIOBOJY BIIMSIHUSL HA TYPELKMX KypJOB B BONPOCE OTCTaMBaHMS WX HAMOHAJIBHBIX
TPaB, YTO B KOHEYHOM HMTOT'e MPHUBEIET K CO3/IaHHUI0 aBTOHOMUY B TYpIMU WK TIOSIBIICHUIO OOJIBIIIOTO
Kypmmcrana. MoseMm cienarth BBIBOJ, YTO IOCY/IapCTBa, HA TEPPUTOPUN KOTOPBIX IPOKUBAIOT KypAbI,
HE 3aMHTEPECOBAHbI B BO3HMKHOBEeHMM Benrkoro Kypaucrana.
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Haobopor, crpans! bimkHero Bocroka, Takue kak CaynoBckast ApaBusi 1 MoHapxuu [lepcuackoro
3amuBa, XOTAT pasaenuts Mpan, Upak, Typuuro u Cupmio.® Tosnerne Bemixoro Kypmmcrana
0c1abuIto ObI BIMSHHE 3THX YETBIPEX TOCcyapcTB B pervone. C Ipyroit CTOPOHBI, Y 3anaiHbIX JIepKaB
€CThb HECKOJIbKO TPUYMH, 10 KOTOPbIM OHHM Ha JAaHHBIM MOMEHT aKTHMBHO HE MOIJIEP>KUBAIOT
nosieienne Bemukoro Kypaucrana. Co3gaHue Takoro HOBOTO TOCYA@pPCTBEHHOTO OOpa3oBaHHE
npHBeIIo Obl K MI3MEHEHHSIM I'PaHMLIbI YeThIpex cTpad Ha bimkHem Bocroke - Typuun, Mpana, Upaxa
u Cupum, KOTOpble Obl HE OTKAa3aJMCh OT CBOEW TeppuTopur A00poBoibHO. Cozmanue Benmukoro
Kypmicrana conpoBokaaioch Obl CKOpee BCero BOOPYKEHHBIMU KOH(DIMKTAMH W MPHUBENO Obl K
JarbHeHel HecTabMIIBHOCTH B perioHe. Bropas npuunHa 3akitoyaercs B TOM, 4TO, XOTS KypJbl U
SBJIFOTCSI XOPOIIMMH OOMIIaMi - BOMHCTBEHHBIM HaposioM, Kak 00 3ToM roBopui npesuaeHt CIHIA
Jonanpn Tpammn, HO y HUX HET OIbITa YHOpaBieHUs OOJBIIMM HE3aBUCHMBIM TOCYIApPCTBOM.
Cy1iecTByloIe MeXIy HUMU KJIQHOBBIE M DEIIMTHO3HBIE IPOTHBOPEYMS MOTYT eIle Ooiblie
yCyryOuThCs B paMKax OJHOTO TOCY/JapCTBEHHYIO oOpa3oBaHus. [10 MHEHHIO MHOTMX AKCIIEpPTOB,
KypZCKHE KJIaHbl M IUIEMEHa YIOBJIETBOPEHbI HA JIAHHBII MOMEHT CBOMM cTaryc-kBo. CoznaHue
rocynapcrsa Kypaucran, Takum o0pa3zoM, MOTIIO Obl MPUBECTH K 00pa30BaHMIO B 3TOM PETHMOHE elle
OJTHOTO TIOJINTHYECKH HECTaOMIIBHOTO TOCYAapCTBA.

! Benos A. Syndication Bureau: cMoryT Jin Kyp/isl HEpexuTh nmpeaarenasctso 3anana? In: Regnum, 12 nexabps 2019.
[On-line]: https://regnum.ru/news/polit/2805515.html (Visited on: 05.03.2020).

2 With prophetic implications, the Kurds, known as the Medes in the Bible, seize oil-rich region of Irag. What does it
mean? In: Joel C. Rosenberg's Blog, June 17, 2014. [On-line]: https:/flashtrafficblog.allisrael.com/2014/06/17/with-
prophetic-implications-the-kurds-known-as-the-medes-in-the-bible-seize-oil-rich-region-of-irag/ (Visited on: 05.03.2020).

8 Kypackuit Bonpoc B Upane. In: Iran News. [laiimkect. 17.04.2013. [On-line]: https:/finka.ru/digest-analytics/2037-
kurdskiy-vopros-v-irane.html (Visited on: 05.03.2020).
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U Bce xe Ui OONBIIMHCTBA KYpJOB BOIPOC CO3/1aHMsI COOCTBEHHOTO TOCYIapCcTBa - 3TO BOIPOC
BpeMeHu. CozfaHue COOCTBEHHOTO TOCYNapCTBa HA JAaHHBIA MOMEHT OTKJIA/IbIBAeTCS JIMIb Ha
HEOITPEICIIEHHBINA CPOK.
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ABSTRACT:
THE US - CHINA TECH WAR: CAUSES AND SCENARIOS

The article analyses the trade war between the United States and China, the core of which is competition for
leadership in the field of technology. The authors identify four main reasons that led to the greatest trade conflict
between the two economies in history associated with intentions of the US. It is confirmed and concluded that
trade wars have no winners, but it is difficult to give a conclusive forecast, which of the two countries will suffer
the greatest losses. The authors conducted a comparative analysis of the technological potential of the United
States and China according to eight criteria, determined the strengths and weaknesses of the positions of each
country. The article proposes four scenarios of the trade confrontation development. It is concluded about
decoupling of two economies and the protracted nature of the tech war, in which there will be most likely no
winners.

Key words: technological war, US, China, economic sanctions, import tariff, trade balance, Made in China
2025, GVCs, 5G.
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REZUMAT:
RAZBOIUL TEHNOLOGIC SUA - CHINA: CAUZE SI SCENARII

Articolul analizeaza razboiul comercial dintre Statele Unite si China, al carui nucleu este concurenta pentru
conducerea in domeniul tehnologiei. Autorii identificd patru motive principale care au condus la cel mai mare
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conflict comercial dintre cele doua economii din istorie asociate cu intentiile SUA. Se confirmad si se
concluzioneaza ca razboaiele comerciale nu au cdstigatori, dar este dificil sa se dea o previziune concludentd,
care dintre cele doua tari va suferi cele mai mari pierderi. Autorii au efectuat o analizi comparativa a
potentialului tehnologic al Statelor Unite si al Chinei in functie de opt criterii, au determinat punctele forte si
punctele slabe ale porzitiilor fiecarei tari. Articolul propune patru scenarii de dezvoltare a confruntarii
comerciale. Se concluzioneaza despre decuplarea a doud economii si despre natura prelungita a razboiului
tehnologic, in care cel mai probabil nu vor exista cdstigatori.

Cuvinte cheie: razboi tehnologic, SUA, China, sanctiuni economice, tarif de import, balanta comerciald,
Made in China 2025, GVCs, 5G.
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PE3IOME:
TEXHOJIOTHUYECKASI BOMHA MEXTY CIIIA U KUTAEM: ITIPUYAHBI 1 CHEHAPUH

B cmamve ananuzupyemcs mopeosas eoiina mexcoy CIIA u Kumaem, si0pom Komopou seusiemcs
KOHKYPeHYUsi 3a IUOepCmeo 8 o0nacmu mexHoAo2ull. Aemopvl 8bl0esiom Yembipe OCHOBHbIE NPUULHDI,
npuseouie K camomy OOIbUIOMY MOPSOBOMY KOHQIUKITY MENCOY O8YMSL IKOHOMUKAMU 6 UCHIOPUU, CEI3AHHOMY
¢ Hamepenusimu CLIIA. TToomeepocoaemes u denaemcsi 861600, YMO MOPeOSble BOUHbL He UMEIOm nobedumenetl,
HO MPYOHO 0amb OOHO3HAUHLILL NPOSHO3, KAKAS U3 OBYX CHIpAH noHecem Hauboivuiue nomepu. Aemopul
nposenu CpasHUmenbHbll anam3z mexuonocuveckoeo nomenyuaia CIIA u Kumas no éocomu xpumepusim,
onpedenuiu CUlbHble U Clabble CMOPOHbL ROUYULL KadcOOl cmpanvl. B cmamve npednosicenvt uemvipe
CYeHapusl pazeumus. Mopaogoeo Npomusocmosinus. /lenaemcsi 6bi600 0 pazbeOuHeHuu 08YX IKOHOMUK U
3aMAAHCHOM XApaKmepe MeXHOIOUHECKOU 80UHbI, 8 KOMOPOL, CKopee 8ce20, He bydem nobeoumeneil.

Krouesvie cnosa: mexnonoeuueckas éotina, CILIA, Kumail, sxonomuueckue cankyuu, UMROPMHbIL mapud,
mopeoswiil bananc, coenano 6 Kumae 2025, GVCs, 5G.
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V]K: 327.39

Introduction

Increasing economic power of China during the recent decades alongside with declining share of the
United States of America (the US) in the global production and international trade in the beginning of
the 21 century has led to a change in the geopolitical landscape of the world and emergence of the
,,Group of Two”, or simply G2. Empirical studies with the use of econometric models have shown that
China’s economic influence has indeed increased, however, the US still holds leading position in all
stock, credit, energy and commodity markets, and the US has remained the dominant power in the
global economy. Therefore, there is still no unified understanding of the balance in the scale of the two
economies in scientific literature?,

The vision of its absolute dominance in the global economy in the US has come into conflict with
the growing imbalance in bilateral trade with China, increasing competitiveness of high-tech
companies based in the People's Republic of China (the PRC), and an increase in China’s investments
exports. The economic confrontation between the US and China in recent years concerns three areas:
the growing US trade deficit in bilateral trade; China’s industrial policy aimed at government support of
the high-tech sector of the economy; China's acquisition of economic superpower status. At the same
time, many scientists and politicians believe that the US is trying to slow down the innovative
development of the Chinese economy, accusing China of stealing technology, currency dumping,
subsidizing enterprises of priority sectors of the economy.

1 Zhang D., Lei L., Ji Q., Kutan A.M. Economic policy uncertainty in the US and China and their impact on the global
markets. In: Economic Modelling. 2019, nr.79, p. 47-56.
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Trade wars have no winners, as the global economy history proves. Both sides suffer losses, but the
US has had a long record of winning negotiations on resolving trade contradictions and forcing other
countries to step back. China has also shown its willingness to compromise, reduce the imbalance in
bilateral trade and liberalize its domestic market for US companies. However, the requirements and
sanctions imposed by the US have strong impact on the industrial policy of China and threaten the
,»Made in China 2025” plan. The latter implies that the PRC should secure leadership in 10 high-tech
industries (robotics, artificial intelligence, etc.). The US is convinced that China’s first successes in the
implementation of the plan result from the use of their technologies and will try to restrict access to
them for the China’s industries.

According to Grigoriev D., the effectiveness of tariff regulation in the modern economy is
declining, since the main role in the system of many global value chains (GVCs) is played by financial
flows, not goods. Therefore, the result of a technological war is not obvious, China has a number of
advantages - a large level of political autonomy of the central state, a capacious domestic market, which
so far maintains a growth rate above the US. Among the measures of a trade war, a boycott of
American goods in China can become quite effective due to the large population. A study by Latif et al.
found that a trade war between the US and China reduced the desire of Chinese consumers to buy
American goods?. The obvious negative consequence of US protectionism was the process of
decoupling, especially in some sensitive areas such as technology?®, the withdrawal of enterprises from
China, and the ban on the use of Chinese equipment in the US. According to experts, the US aims to
slow down the development of China, to consolidate its lag, limiting access to high technology and its
capacious market*. The struggle is unfolding over the upper floors of value chains in high-tech
industries, so analysts do not expect an easy and quick end to the US and Chinese trade war.

Biersteker T. substantiated the conclusion that economic sanctions are most effective if applied to a
country with a high but asymmetric interdependence of economies®. The interdependence of the
Chinese and American economies can be described as relatively symmetrical. Nevertheless, the US is
confident in its victory precisely in a technological war with the PRC. In addition, the US trade war
with Japan, similar in content and accusations, achieved the goal of weakening its main competitor. In
1987, the US imposed a 100 % tax on Japanese chip manufacturers, thereby blocking their access to
the US market. Then, the US dollar was devalued and additional import duties on goods from Japan
were introduced, which slowed down the development of the Japanese economy and led to the ,,lost
decade’®. The ideologist of the US-Chinese and US-Japanese trade wars is the same person - Robert
Lighthizer.

At the same time, official China declares that it does not aspire to the status of a superpower, but is
interested in forming a more equitable system of international economic relations in a multipolar
world’. Chinese researchers focus on the significant dependence of the American and Chinese
economies and advocate competition along with cooperation, competition without destruction®. In a

! Interview in Eadaily.com: There are no compromise solutions in the trade war between China and the United States. (In
Russ). In: Eadaily. September 09, 2019. [On-line]: https://eadaily.com/ru/news/2019/09/09/nikakih-kompromissnyh-
resheniy-v-torgovoy-voyne-kitaya-i-ssha-net-ekspert (Visited on: 02.03.2020).

2 Latif K., Pitafi A.H., Malik M.Y., Latif Z. Individual Cultural Values and Consumer Animosity: Chinese Consumers’
Attitude Toward American Products. In: SAGE Open. July-September 2019, p. 11.

% Huang Y. Comments on ,,The China-U.S. Trade War: Deep-Rooted Causes, Shifting Focus and Uncertain Prospects”.
In: Asian Economic Policy Review, 2019. [On-line]: http://doi.org/10.1111/aepr.12290 (Visited on: 12.12.2019).

4 Superpowers are measured by microchips. The reasons, the balance of power and the possible consequences of the
technological war between the US and China. And a place in the confrontation between Huawei, Apple and Google. (In
Russ). In: Kommersant, August 17, 2019. [On-line]: https://www.kommersant.ru/doc/4050020#id_illustration_01 (Visited
on: 12.12.2019).

5 Biersteker T. Understanding Effectiveness of International Sanctions. In: MGIMO Review of International Relations.
2019, Vol. 3(66), p. 16.

® How the US waged a trade war with Japan. (In Russ). In: Kommersant. August 17, 2019. [On-line]:
https://Aww.kommersant.ru/doc/4047539 (Visited on: 02.03.2020).

" Guo C., Degterev D.A., Jielin Z. Implications of ,,One Belt, One Road” Strategy for China and Eurasia. In: Vestnik
RUDN. International Relations. 2019, Vol. 19, Nr. 1, p. 85.

8 Lomanov A. Chinese discussions about relations with the United States and the trade war. (In Russ.) In: Mirovaya
ekonomika i mezhdunarodnye otnosheniya. 2019, VVol. 63, Nr. 10, p. 17.
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high-tech war, a key role is played by the struggle for leadership in the production and sales of ICT
products (Information and communication technologies), the development of 5G technologies. The
United States has become a major importer from China of computers - $ 77 billion in 2018 and mobile
phones - $ 70 billion®. As a result, in the USA, consumer electronics originating from China accounted
for 70% of total sales in 2018, which was one of the reasons for increasing import tariffs on Chinese
products and imposing sanctions on Huawei and a number of other high-tech companies.

The purpose of the article is to assess the impact of the US-China technological war on the
competitive positions of Chinese economy, and highlight the strengths and weaknesses of the US and
China in the technology war. The article aims to examine the causes, identify the scenarios of the trade
war, outline the consequences for the US, China, and the global economy as a whole.

Causes of the US-China trade and tech war

It is considered that March 23, 2018 was the formal date when the trade war began with D. Trump
signing the ,,Presidential Memorandum Targeting China's Economic Aggression” and introduced
tariffs on steel and aluminium?2. However, the tensions in the economic relations of the US and China
had appeared and were discussed earlier. The WTO granted China the status of a market economy in
2017, which aroused criticism from the US, because the decision limited opportunities for
protectionism against companies from China. The US refused to recognize China as a market
economy, which was the first step towards the confrontation of the ,,Group of Two” in their trade and
economic relations®.

The US took the next step by imposing sanctions against the telecommunication company ZTE of
China. Trump's confrontational policy towards the PRC was reflected in the National Security Strategy,
adopted in December 2017. It introduced restrictions on China’s investments in American technology,
tightened exports control and expanded the list of dual-use products that could not be shipped to
China®.

Unilateral sanctions against ZTE and Huawei have significantly reduced their competitiveness and
impeded the development of China’s high-tech industries. China is unlikely to make significant
concessions and abandon the development of the digital economy. The US wants to increase the
number of jobs by returning the US capital to its home country and conducting reindustrialization.
Moreover, at the same time country seeks ways to reduce the costs of serving as a global leader®. By
develo%ing the Belt and Road Initiative, China also reduces American influence in the Asia Pacific
Region®.

The causes of the introduction of US protectionist measures, not only against China, can be
identified from the perspective of US interests. We can identify four main causes, or incentives for the
trade war between the US and China.

1. The trade war is to reduce the deficit of bilateral trade and bring American jobs back home’. Out
of the $ 796 billion US trade deficit in 2017, China accounted for $ 376 billion, or 47%, almost halfé.
The US sees several problems in trade with the PRC, the trade balance deficit being the most important
one. It has been developing for decades and has an increasing trend. The US does not consider trading
with China ,,fair”. Analysis of the commodity structure of exports and imports shows that China
imports mainly interdependent products, while the US imports China’s final products: ,,the US
mechanical and electrical products from China are as high as 50% of the total of the top ten

1 Superpowers are measured by microchips. Op. cit.

2 Vinogradov A.O., Salitsky A.l., Semenova N.K. US-China Economic Confrontation: Ideology, Chronology, Meaning.
In: Vestnik RUDN. International Relations. 2019, Nr. 19(1), p. 35-46.

% Dolgov S.1., Savinov Yu.A. International trade: USA on the warpath. In: Russian Foreign Economic Bulletin. 2018, (9),
p. 7- 20.

4 Suisheng Z., Guo D. A New Cold War? Causes and Future of the Emerging US-China Rivalry. In: Vestnik RUDN.
International Relations. 2019, Nr.19(1), p. 9-21.

5 Suisheng Z., Guo D. Op. cit., p. 9-21.

® Silin Y., Kapustina L., Trevisan 1., Drevalev A. China’s economic interests in the ,,One Belt, One Road” initiative. In:
SHS Web of Conferences. 2017. Nr. 39, 01025. p. 1-10.

7 Suisheng Z., Guo D. Op. cit., p. 9-21.

8 Vinogradov A.O., Salitsky A.l., Semenova N.K. Op. cit., p. 35-46.
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commodities in Sino-US trade. It can also be seen that the technological differences between China and
the US in this field ate not very large™™.

2. The trade war is to prevent China from its high-tech capacity?. The US is not satisfied with
China’s requirements on creating joint ventures for technology transfer as a contribution to authorized
share capital of local companies. Another sensitive topic is Chinese public investment creating unfair
competition in global markets®. The US has been alerted by China's success in implementing a strategic
plan for production modernization. The US has increased import tariffs up to 25 % on electronic
products from China, including communications equipment, and network equipment®.

3. The trade war is to prevent the growth of China’s military strength. Markov V. believes that it is
absolutely unacceptable for the US to let China achieve superiority in the military sector, even in the
long run®. Consequently, the US is taking measures to ensure its competitive advantage in the national
security sector.

4. The trade war is to cut the federal budget deficit. According to Dongsheng Di, Gal Luft, & Dian
Zhong, ,.the US will need additional sources of income like tariffs in order to balance its budget, and
tariffs on Chinese products is viewed as a main source of such income®. The budget deficit of the US
federal government grew and exceeded USD 21 trillion, which was attributed partly to tax cuts in
December 2017. By contrast, the U.S. government is facing a large budget deficit of some 4 % of GDP
that is set to rise in the next few years’.

Huang Y. notes that the central knot of the contradictions in Sino-US relations is industrial policy,
which is reflected in the policy document ,,Made in China 2025” and the transfer of Western
technology®. Chen A.W. et al. argue that the real cause of the large-scale economic conflict between the
United States and China is not a trade imbalance in bilateral trade, but the struggle for dominance in the
field of new technologies, which can develop into a long technological cold war®. The US imposes
economic sanctions on China ,,because of the concern that China is about to outcompete the United
States for technological leadership in a number of sectors considered critical for national security”°.

Russian researchers also view the current worsening of US-China relations as an open manifestation
of a technological war between the two largest economies in the world. The United States has an
advantage in the field of information and communication technologies and actually operates the global
Internet. In the modern period, a struggle is unfolding for the dominant model of Internet governance in
the direction of its internationalization, in which the United States and China are involved®!.

In China, it is noted that ,,China is merely a victim of US efforts to maintain primacy” in the face of
growing competitiveness of Chinese companies in the global market'?. According to Zhang, the
sanctions against Huawei are dictated by the fear of losing to China in the competition: in the second
quarter of 2018, Huawei overtook Apple and became the second smartphone seller in the world after

! Deng Y., Pan F. Dependence analysis of Sino-US trade. In: Journal of Physics: Conference Series. March 2019, Vol.
1176, Nr. 4, p. 042093.

2 Suisheng Z., Guo D. Op. cit., p. 9-21.

% Dolgov S.1., Savinov Yu.A. Op. cit., p. 7- 20.

4 Vinogradov A.O., Salitsky A.1., Semenova N.K. Op. cit., p. 35-46.

5> Markov V.V. China and the USA: From economic rivalry in Asia-Pacific to trade war. In: The Herald of the Diplomatic
Academy of the MFA of Russia. Russia and the World. 2018, Nr. 4 (18), p.110-119.

® Di D., Luft G., Zhong D. Why did Trump launch a trade war? A political economy explanation from the perspective of
financial constraints. In: Economic and Political Studies. 2019, Nr. 7(2), p. 203-216.

7 Legrain Ph. Why China will win the trade war. In: Foreign Policy, April 13, 2018. [On-line]:
https://foreignpolicy.com/2018/04/13/why-china-will-win-the-trade-war (Visited on: 11.12.2019).

8 Huang Y. Op. cit.

® Chen A.W., Chen J., Dondeti V.R. The US-China trade war: dominance of trade or technology? In: Applied Economics
Letters, 2019. [On-line]: https://doi.org/10.1080/13504851.2019.1646860 (Visited on: 11.12.2019).

10 Daniel G. This is not a trade war, it is a struggle for technological and geo-strategic dominance. CESifo Forum 1. 2019,
March, Vol. 20, p. 21.

11 Zinovieva E.S. Conceptualization of the international cooperation in the field of science and technology. In: MGIMO
Review of International Relations. 2018, Vol. 6(63), p. 250.

12 Miaojie Yu. Introduction to the Special Issue on Understanding the Current China-U.S. “Trade War”. In: China
Economic Journal. 2019, 12:2, p. 97.
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Samsung®. Even more important is the fact that the Chinese company has become the main player in
5G technologies, which can provide China's strengthened position in the field of national security and
defense.

According to the results of model calculations, the Japanese scientist Itakura K. concluded that the
introduction of US tariffs would not significantly reduce the imbalance in US-Chinese trade, for which
it was conceived?. Calculations on a Computable General Equilibrium (CGE) model showed that in
China, the total losses are higher, than in the US, the production of electronic and telecommunication
equipment is most reduced?. Itakura K. estimated that the breakdown of GVCs due to the US-China
trade war had a devastating effect on the two countries' imports, global economic growth and
production of many industries*. Chinese companies have effectively integrated into GVCs, which has
led to the high interdependence of the United States and China in the field of mutual deliveries of parts
and components. Nevertheless, the US does not want to repeat the British experience and are setting
themselves up for a protracted struggle with a new contender for world leadership.

Strengths and weaknesses of the US and China in the tech war

With tensions rising when the US blacklisted Huawei Technologies, the specter of a Tech Cold War
is materializing. To make a forecast about the winner in a Tech Cold War we compared technological
potential of these two largest economies (Table 1).

Table 1
Comparison of technological potential of the US and China®
No Technological potential uUs China Winn
Criteria Indicator erin
Tech
War
1 Smartphone Number of Smartphone Users in 260,2 851,2 Chin
Market Volume 2019, million people a
Most  Valuable Number of Companies with Microsoft, Alibaba, us
Technology capitalization more than $200 billion, Amazon.com, Tencent
2 Companies June 2019 Apple, Intel
Alphabet,
Facebook,
Cisco Systems
Chip Competition Largest Semiconductors Intel, HiSilico us
3 Company Revenue in 2018, billion 70 n,
US dollars 7,6
Global mobile Company’s Share at Global 4G - 31% Chin
4 infrastructure market | LTE Infrastructure Market in 2018 (Huawei) a
and 5G 11%
(ZTE)
5 Income Gap Gross Domestic Product per 62641,0 9770,8 us
Capita in 2018, US dollars
Human Capital Number of Atrtificial Intelligence 28000 18000 us
6 Experts in 2017, people
Researchers in R&D in 2016 (per 4256 1205 us
million people)

! Zhang X. Is Huawei a Leverage of the US-China Trade War? A critical Reflection on the Huawei Case. In: China &
WTO, 2019, Rev.1, p. 207-214.

2 ltakura K. Evaluating the Impact of the US-China Trade Warln: Asian Economic Policy Review. 2019. [On-line]:
https://doi.org/10.1111/aepr.12286 (Visited on: 11.12.2019).

3 Tsutsumi M. Comment on ,,Evaluating the Impact of the US-China Trade War”. In: Asian Economic Policy Review.
2019 (9999), 1-2. [On-line]: https:/fonlinelibrary.wiley.com/doi/pdf/10.1111/aepr.12288 (Visited on: 12.12.2019).

4 Itakura K. Op. cit.

5 Kapustina L, Gaiterova O., Kondratenko Yu. The Global Smartphone Market in the Context of the US — China Tech
War. In: International Relations 2019: Current issues of world economy and politics. Proceedings of scientific works from the
20th International Scientific Conference Smolenice Castle, November, 2019, p. 499-500.
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Total Investments in 2018, billion 39139 6015,6 Chin
Investments and | US dollars 20,1% GDP 44,8% a
7 | Venture Capital GDP
Venture Capital Investments in 110 105 us-
2018, billion US dollars China
Value Added Manufacturing in 2173,3 3558,4 Chin
2017, million US dollars a
8 High-technology exports in 2017, 156,9 654,2 Chin
Manufacturing million US dollars a
Medium and high-tech industry in 63,6 60,0 us
2017, % manufacturing value added

The US has created the high valued technology companies, with the leading global players in
software, smartphones, e-commerce, search and social networking. The US for a long time was the
biggest internet market in the world. Nevertheless, China’s number population allowed it to surpass the
US. Now China has four times as many mobile users as the US, providing opportunities for domestic
businesses in everything from e-commerce and messaging to games and digital paymentst. While
China has the advantage in raw user numbers, US consumers have far more spending firepower,
generating almost seven times the economic output per person as their Chinese counterparts. The US
used the model of private capital to create many of the world’s most powerful technology companies.
However, today China is the major investor.

It is important to note the dominance of China in the construction of mobile communications
infrastructure, Huawei occupies a third of the world market, which includes 2G, 3G and 4G hardware
macrocell networks?. 5G is one of the most exciting developments in mobile technology. In mature
markets and many emerging markets, it will become the next standard for mobile network
connectivity, offering users far faster speeds and more reliable connections than current options. In
2018 much of the mobile business was unconvinced of 5G’s readiness, but 2019 marks the beginning
of the market’s transition toward the technology. Many of the world’s largest mobile markets have
already begun to roll out 5G, and a few brands have launched their 5G-ready handsets. Leading handset
makers are all actively involved with 5G smartphones, including Samsung, Huawei, Xiaomi, Vivio,
OPPO, and more. Apple is also going to launch a 5G iPhone in 2020. The three major carriers: China
Mobile, China Unicom and China Telecom began selling 5G services to consumers in the country's 50
largest cities in November 2019°. In the summer of 2020 5G will cover 100 Chinese cities.

The US is very concerned about the introduction of 5G Huawei. For the first time, China is going to
introduce its own technology at the international level, rather than recycled American projects. In the
summer of 2018, the United States imposed a ban on the purchase of telecommunications equipment of
Chinese companies ZTE and Huawei, explaining that this equipment can be used by the special
services of China. The US has imposed tough sanctions against Huawei®. Therefore, the US authorities
justify their attacks on Huawei and ZTE by the fact that Chinese equipment allegedly allows the
security services of China to track and receive important information. Huawei was included in the so-
called ,,Black list” compiled by the US authorities. Google stops cooperating with Huawei, Chinese
smartphones are not able to use the Android operating system. And Huawei smartphone owners
outside China will not be able to use Chrome apps, YouTube, Play Market app store. For many
consumers, this will be such a serious blow that they will prefer to abandon Chinese smartphones and
switch to other brands.

China's weakest place in the technological war with the United States is its own small chip
production, Chinese companies depend on chip imports by 82 %. To cut import dependence, the

! Bloomberg. Op. cit.

2 Téral S. Global mobile infrastructure market. 2019. [Onling]: https://techblog.comsoc.org/category/global-mobile-
infrastructure-market/ (Visited on: 11.12.2019).

3 China has launched a national 5G network. And that's bad news for Apple. (In Russ.). In: Expert, 2019 [On-ling]:
https://expert.ru/2019/11/1/5g/ (Visited on: 11.12.2019).

4 Polonsky I. The US against Huawei. A trade war with China will turn into a war of technology. (In Russ.) [On-ling]:
https://topwar.ru/161216-ssha-protiv-huawei-torgovaja-vojna-s-kitaem-prevratitsja-v-vojnu-tehnologij.html  (Visited on:
12.11.2019).
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Chinese government reduced the tax for chip makers to 0 % for two years. The task was set to increase
the share of own-produced chips to 40 % in 2020, Huawei is the most independent company, about 70
% of the chips in mobile phones are produced by the company itself.

Semiconductors are the raw computing power in the center of the technological revolution. The US
companies have the advantage now, controlling most of the top intellectual property and eclipsing their
Chinese competitors in output. Huawei is clearly the strongest, dominating the development of the 5G
technology. When it comes to the human capital and artificial intelligence experts, China is behind. The
US workers are more productive per hour and continue to handle sensitive technologies, like aerospace
products. But even accounting for the value added during manufacturing, China has far outstripped the
US.

Outcomes and possible scenarios of the trade and tech war

The tensions in the US-China trade relations threaten the entire global economy, not just the
relations inside the Group of Two. As a result of the US-China trade cut, global growth can be expected
to decline by 0.5 % in 20202. The World Bank analysts have used a CGE Model to make an economic
forecast: introduction of a 25 % tariff on all goods of Chinese imports to the US reduces world exports
by 3% and the global product by 1.7 %. ,,The analysis shows that the US-China tariff escalation could
reduce global exports by up to 3 percent ($ 674 billion) and global income by up to 1.7 % ($ 1.4
trillion) with losses across regions”. ,,The biggest declines in incomes are recorded by China and the
US, up to 3.5 % ($ 426 billion) and 1.6 % ($ 313 billion), respectively®. If exports from China to the
US will be halved as a result of high import tariffs, then the direct loss of China’s GDP will be at least
0.43%. Considering indirect effects, the trade war will result in a 1.12 % reduction in China’s GDP. In
case of imposing increased tariffs on all Chinese imports to the US, GDP losses will reach 4 %*.

According to Bloomberg estimates, if all Sino-US mutual imports become subject to import tariffs,
the global GDP will fall by $ 600 billion. In addition, even if the trade war stops, previously
implemented restrictions will result in 2 years’ time in a slow-down of GDP growth by 0.2 % in the US
and by 0.5 % in China®. Terence Tai-Leung Chong & Xiaoyang Li forecast that the trade war will
reduce employment in China by 1.1% and GDP by 1.0 %, which may be considered not that sensitive
for China®. Bergsten has identified three scenarios for the development of a trade war: ,,a GO in which
the US is no longer willing to lead but China is not yet able or willing, and whether such (a likely)
regime will be stable or unstable; a new G1, sooner or later, led by China; and a cooperative G2 in
which the US and China agree to share leadership™’. We can foresee four scenarios of the further US-
China trade war development®,

Scenario 1. Trade war will escalate into cold war 11

Cultural traditions and social values in the US and China are different. The countries will not give
up their political and economic systems and will not transform them according to examples from the
opposite side. China will have to reduce export-oriented production. In contrast to the Cold War 1,
China has a chance to win since it was able to build a competitive economy and form Transnational
Corporations (TNCs) that made their way to the Global 500. The US will surround China with

1 Superpowers are measured by microchips. Op. cit.

2 Da Costa AN. The early victims of Trump's trade war. In. BBC News. 2018. [On-line]:
https://www.bbc.com/news/business-45028014. (Visited on: 11.12.2019).

3 Freund C., Ferrantino M., Maliszewska M., Ruta M. Impacts on global trade and income of current trade disputes. In:
Macroeconomics, Trade Investment (MTI) Practice Notes. 2018, July, 2.

4 Lau L.J. The sky is not falling! In: Economic and Political Studies. 2019, p. 1-26.

% Holland B., Sam C. A $600 Billion Bill: Counting the Global Cost of the U.S.-China Trade War. In: Bloomberg. [On-
line]: https://mww.bloomberg.com/graphics/2019-us-china-trade-war-economic-fallout/ (Visited on: 11.12.2019).

6 Chong T.T.L., Li, X. Understanding the China-US trade war: causes, economic impact, and the worst-case scenario. In:
Economic and Political Studies. 2019, Nr.7(2), p. 185-202.

7 Bergsten C.F. China and the United States: The Contest for Global Economic Leadership. In: China & World Economy.
2018, Nr.26 (5), p. 12-37.

8 Kapustina L., Lipkova L., Silin Y., Drevalev A. US-China trade war: Causes and outcomes. In: Innovative Economic
Symposium 2019 — Potential of Eurasian Economic Union. SHS Web of Conferences Nr.73, 01012, 2020, p. 1-13.
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powerful American military capabilities, creating NATO-like adversarial alliances, isolating it
economically and imposing costs when it did things the US did not like®.

China, in its turn, will seek to strive to push the US out from the APR. The US will explain its
unilateral sanctions with the willingness to strike better deals, to reach an ,,honest” deal with China, but
serving the interests of the US economy. The country will be achieving its goals by presenting
ultimatums to its trade partner, if their national interests or security are considered harmed. As a result,
more and more global problems will be addressed by unions of countries not involving the US (climate
agreements, nuclear agreement with Iran, TPP — Trans-Pacific Partnership, China — EU summit in July
2018, etc.). The US will be gradually becoming isolated in the international community. The role of the
US in global supply chains and international trade will decrease due to the deterioration of the
country’s authority. The US may be excluded from a number of regional trade and economic
associations of countries. When some US companies are winning, others suffer losses. There is
growing discontent among American business community and their overseas partners (with recent
examples including Ford and Boeing, equipment manufacturing and chemical industry, etc.).

The US government bond market will suffer; inflation in the domestic consumer market will
increase. The risk of unilateral economic sanctions imposed by the US will push other countries to
search for alternative suppliers and markets. Nobel laureate in Economics Stiglitz admits that the USA
can lose a trade war with China2. As the main reason for development of events in such an unfavorable
scenario for the US, Stiglitz calls the high level of debt. Domestic investment in the US is significantly
higher than savings, which means that the US continues to rack up debt. A decline in investment can
lead to an end to economic growth.

China has become a leader in the Regional Comprehensive Economic Partnership (RCEP) of 16
countries, the scale of which expanded beyond the Comprehensive and Progressive Agreement for
Trans-Pacific Partnership (CPTPP) without the US: 30% of global GDP, 50 % of the world
population®. Export to RCEP countries from the PRC accounts for 26 % of the total China’s exports.
The development of mega-union will strengthen the leading role of China in the region, but on the
other hand, may also cause a decrease in international trade standards, since it does not cover issues of
labor, human rights, e-commerce, public procurement®.

At the same time, China’s investment climate will suffer, the implementation of the ,,Made in China
- 2025” plan is under the risk of failure, which may slow down technological progress in the country®.
China has gradually increased its expenditure on R&D, but it still lags behind the US. A percentage
R&D of GDP accounts for 2.1 % and 2.8 % respectively. According to Kerry Liu, in view of the
importance of Made in China 2025 to economic future, it will be very difficult for China to make
substantial concessions during a trade war®.

Scenario 2. Consensus to avert the trade war will be reached

A trade war will end with a compromise. It is possible if the US learns to respect the other’s core
interests and major concerns. China has already declared its readiness to open its car market, liberalize
the banking sector, strengthen the protection of intellectual property rights, and limit the transfer of
American technologies to Chinese business. China may agree to buy as much of the agricultural
produce from American farmers as they can supply.

Lai states that China is willing to seek a compromise and is ready to increase imports of goods and
services from the US, cut down government subsidies to its businesses, and make the transfer of
American technology more transparent’. However, it is not likely to cancel the increased import tariffs

! Suisheng Z., Guo D. Op. cit., p. 9-21.

2 Losing a trade war with China, trump pulls out the last trump card. (In Russ.). In: Voennoe Obozrenie, 2019. [Online]:
https://topwar.ru/165597-proigryvaja-torgovuju-vojnu-s-kitaem-tramp-dostaet-poslednij-kozyr.html (Visited on: 11.11.2019).

3 Markov V.V. Op. cit., p. 110-119.

4 Dolgov S.1., Savinov Yu.A., Op. cit., p. 7- 20.

5 Ibidem.

® Liu K. Chinese manufacturing in the shadow of the China-US trade war. In: Economic Affairs. 2018, Nr. 38(3), p. 307-
324.

7 Lai E.L.C. The US-China trade war, the American public opinions and its effects on China. In: Economic and Political
Studies. 2019, Nr. 7(2), p. 169-184.
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previously introduced by the US. The scenario does not exclude the possibility that the trade conflict
can be frozen up for a long period of time: ,,Although deep and warm peace among great powers is rare
in history, a cold peace or the US-China détente is a realistic goal” *.

Both countries are deeply interested in exporting products and services on a bilateral basis and in
developing GVCs. The negotiated settlement agreement and the end of the war is possible, since both
countries will lose more than they can gain as a result of the war. We can expect that China and the US
will remain strategic partners despite the increased competition between them. Business-to-business
ties will become closer, and mutual understanding of cultures will improve.

China will increase imports of liquefied natural gas, agricultural raw materials and food, as well as
high-tech products. The US administration will maintain a relationship of trust with major trading
partners and will hold back from imposing unilateral actions, thus returning to respecting the World
Trade Organization rules. The largest American companies will play a major role in this process by
lobbying and promoting free trade and conveying the idea that a trade war against the whole world is
not beneficial for the US.

Scenario 3. The trade conflict is frozen on the already implemented bilateral measures

The trade war is becoming prolonged, high import tariffs are not cancelled. At the same time,
companies in both countries are adapting to export-import operations under economic sanctions,
developing commercial schemes to circumvent trade restrictions. It can be assumed inevitable to some
extend because foreign economic relations are driven by companies who are main actors in
international economy, and not countries. Benefits of foreign activities are valuable incentives for
companies to look for ways to circumvent sanctions and embargoes in order to preserve and increase
profits. In this scenario the imbalance in trade between the US and China will be decreasing and -
according to official statistics — will reach a target level of $ 200 billion, possibly even less than that.
However, in fact, the goods of Chinese origin be supplied to the American market from other countries,
e.g., neighboring countries in the APR.

As Vinogradov et al. note, Chinese companies have already begun to move production units to
Vietnam, Bangladesh, Ethiopia and other countries with relatively cheap labor, given the fact that
China largely exports products of TNCs that have placed final assembly production units in the PRC.
Foreign firms account for 59 % of Chinese exports to the US, and 12 % are products of American
companies located in China?. China’s exports to the US are typically Chinese-assembled goods that
contain many foreign parts and components — and are often American-branded to boot. A further 37 %
of the US imports from China consist of parts and components on which US-based manufacturers rely.

TNCs have begun to restructure their global supply chains and may move the final assembly of
goods from China to neighboring Asian countries. It will result in changes in the geographic structure
of China’s exports and imports. While maintaining the final assembly in China, the intermediate links
of the global production chain can be made cheaper. For example, China supplies USD 2 billion/year
worth 1Phones to the US, but only a small part of the product’s value is created in China, since the
gadget is made in Taiwan of components supplied from many countries: Germany, Korea, Japan, the
USA, The Netherlands, Singapore, etc.?

Trade wars lead to changes in export-import flows, orientation to other countries, emergence of
regional free trade zones and economic alliances. Lau notes the shift in China's foreign economic
relations focus to such countries and regions as the European Union (EU), The Association of
Southeast Asian Nations (ASEAN), Japan and Russia*. Analysts have identified a trend towards
intensifying China-EU trade and economic ties, and moreover, the Asian market is becoming more
important for European business than that of the US®. Consumer spending has grown four times faster

! Suisheng Z., Guo D. Op. cit., p. 9-21.

2 Vinogradov A.O., Salitsky A.l., Semenova N.K. Op. cit., p. 35-46.

3 Savinov Yu.A., Zelenuk A.N., Taranovskaja E.V., Orlova G.A., Skurova, A.V. Increased protectionism in US trade
policy. In: Russian Foreign Economic Bulletin. 2019, (1), p. 36-51.

4 Lau LJ. Op. cit., p. 1-26.

® Dolgov S.1., Savinov Yu.A., Op. cit., p. 7- 20.
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in China than in the US in the last decade. Igbal et al. believe that the trade war will result in losses for
both conflicting parties but it might come as a benefit for other countries: ,,Being the two largest
economies of the world, giving in for disengaging trade with each other is bound to have a ripple effect
on the global system of trade™. In the view of the US protectionism, countries with large domestic
markets will be the ones to gain a competitive advantage.

Since the beginning of the trade war, alongside with the US limiting imports from China, six
countries in Southeast Asia and Taiwan have organized supplies of nearly 1600 new categories of
goods that they have never sold in the US before?. At the same time the Chinese market is crucial for
many US companies, therefore restricting access to Chinese consumers causes great financial damage
to corporations®. As the result, the companies seek possible ways to circumvent sanctions and to lobby
and promote their business interests. Under this scenario, the US will achieve its goal of reducing the
trade deficit in bilateral trade with China, but with poor economic efficiency.

Scenario 4. Trade war will escalate into hot World War 111

A trade war can escalate from Cold to Hot, which is especially unwanted scenario considering that
the US allows limited use of nuclear weapon. The trade conflict between China and the US is of
fundamental nature and it cannot be easily resolved*. The conflict is associated with the race for global
economic domination. The US has a serious advantage in cyberspace and it seeks to ,,digitally
colonize” the global economy. All this has given China the political high ground — ,,China doesn’t want
a trade war, but we’re not afraid to fight a trade war’ has become Beijing’s official line®. According to
Ashmanov 1., almost all neural platforms in the world are US-based, including first those belonging to
Google and Facebook®. ., The US shows with its actions, that they are ready to easily throw any
inconvenient contracts and obligations away into the trash can, and also to ignore the UN and other
international organizations, granting itself the right for unilateral military actions, the US is moving
towards the role associated with the British Empire after the World War I”7. This scenario seems
unlikely now, but it is not excluded.

Conclusion

In spite of the broader tariff confrontation, there’ll likely be no clear winner as the tech war deepens.
As a result of the trade war, decades of supply chains were disrupted, which dealt a severe blow to the
US companies themselves, which can continue to reduce investment in the development of their
business in the United States. The decline in the development of production in the United States will
lead to the growth of unemployment. This situation increases the cost of doing business. Despite the
great success of the Chinese high-tech industry, it is still dependent on foreign, including American
technologies. In addition, this dependence represents the main threat of Chinese business. Therefore,
the US is able to deliver a powerful blow to Chinese companies, primarily to the Huawei, to which
leadership the US has a particularly unfriendly attitude.

The negotiations are ongoing but have proven difficult. The two sides stay far apart on issues
including how to roll back tariffs and enforce a deal. At the same time, the end of the trade war does not
mean that the technological confrontation between the US and China will come to naught. Now China
has become the most important competitor of the US not only in economic but also in scientific and
technical terms.

The obvious consequence of the economic confrontation between the US and China was the violent
separation of the two economies, decoupling, the destruction of global value chains, deglobalization,

! 1gbal B.A., Rahman N., Elimimian J. The future of global trade in the presence of the Sino-US trade war. In: Economic
and Political Studies. 2019, Nr.7(2), p. 217-231.

2 Dembinskaya N. How Beijing bypasses American bans in trade war. In: RIA Novosti, 2019. [On-ling]:
https://ria.ru/20190607/1555320044.html (Visited on: 11.12.2019).

3 Savinov Yu.Aetal. Op. cit., p. 36-51.

4Chong T.T.L., Li, X. Op. cit., p.185-202.

5 Legrain Ph. Op. cit.

® Smirnov D. Can the West with one click of a computer turn off our factories, banks and power stations. In: KP Daily,
July 28, 2019. [On-line]: https:/Aww.ural.kp.ru/daily/26992/4053140 (Visited on: 11.12.2019).

7 Zhang D., Lei L., Ji Q., Kutan A.M. Op. cit., p. 47-56.
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protectionism, the desire of countries to autarky in the development of the latest technologies, which,
ultimately, can lead to a significant change in the entire system of world economic connections. The
technological war between the United States and China is expected to be long, each country will firmly
uphold its national interests and do everything possible to win.
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In: MGIMO Review of International Relations. 2018, Vol. 6(63), p. 242-254.
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ABSTRACT:
CHRONOLOGICAL OVERVIEW - EU RESTRICTIVE MEASURES
IN RESPONSE TO THE CRISIS IN UKRAINE

Governments and supranational authorities impose economic sanctions to try to change the strategic
decisions of state and non-state actors that threaten their interests or violate international standards of conduct.
These are measures by which a country can respond to political challenges and events that contradict its goals
and values. Critics say sanctions are often poorly thought out and rarely successful in changing behavior, while
fans say they have become more effective in recent years and remain a major foreign policy tool.
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PE3IOME:
XPOHOJIOTMYECKHIA OB30P - OT PAHUUMTEJILHBIE MEPBI EC
B OTBET HA KPU3UC B YKPAUHE

Ilpasumenvcmea u HAOHAYUOHANLHBIE OP2AHbl  GIACHIU  B800SIM  IKOHOMUUECKUE CAHKYUY, HYMOObl
NONBIMAMbCS. USMEHUMb CIPAMESUNECKUe PeLeHUsl 20CYOapPCMBEHHbIX U He20CYOapCMEEHHbIX CYOBEeKMos,
KOMOpbie YpodCcalom ux UHmMepecam i Hapyuaiom mexcOyHapooHvle CIMaHOapmbl N08eoeHUs. Jmo mepbl, ¢
HOMOWBIO KOMOPLIX CIMPAHA MOJICEm Peazuposamy Ha NOTUMUYECKUE BbI306bl U COObIMUS, Npomusopedaujue
ee yeram u yeunocmam. Kpumuku eosopsim, 4mo Caukyuu uacmo HioXo HpOoOYMaHul U pedko 0bleaiom
VCREeWHbIMU 8 U3MEHEHUU NoGedeHuUs, @ MO 6peMs Kak @anambl 2060psm, 4mo OHu cmamu 0onee
apdexmusHbIMU 6 NOCIEOHUE 200bl U OCIMAIOMCSL OCHOGHBIM UHCHPYMEHINOM GHEWHET] NOTUMUKU.
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REZUMAT:
REVIZUIREA CRONOLOGICA - MASURI RESTRICTIVE ALE UE
CA RASPUNS LA CRIZA DIN UCRAINA

Guvernele si guvernele supranationale impun sanctiuni economice pentru a incerca sa schimbe deciziile
strategice ale entitatilor guvernamentale si non-guvernamentale care le ameninta interesele sau incalca
standardele internationale de conduita. Acestea sunt mdsuri prin care fara poate raspunde provocarilor si
evenimentelor politice care contravin scopurilor si valorilor sale. Criticii spun ca sanctiunile sunt adesea prost
gdndite si rareori au succes in schimbarea comportamentului, in timp ce fanii spun ca au devenit mai eficienti in
ultimii ani si raman principalul instrument al politicii externe.

Cuvinte cheie: mdsuri restrictive, Uniunea Europeand, criza ucraineand.

JEL: F51, F52
CZU: 327.39

Beryniienue

HarmonanbsHble npaBUTENbCTBA U MEXKIyHApOJHbIE opranu3auuy, Takue kak OOH u EBporneiickuii
COI03 BBOJAT OKOHOMHMYECKHE CaHKIMU 3a MPHUHYXKICHUE, CACPKUBAaHWE, HAKa3aHUE WU
«HEJIOBOJILCTBO». JTO B CBOK OYEpe/lb YIPOXKAET MX MHTEpPECaM WM HapyllaeT MEXIyHapOJHbIE
craHzapThl noBeAcHUs. OHM HCIOJIB3YIOTCSA UL NOAJNCPIKKM MHOTMX LEJEd BHEIUHEH IIOJIMTHKH,
BKIIOYasi OOppOy € TEeppopH3MOM, MOMICPKKY JEMOKPATHM M TIpaB YENOBEKa, pa3peIIeHUE
KOH(JIMKTOB 1 KHOEPOE30I1aCHOCTb.

XOTsT OOJIBIIMHCTBO CTPaH MOTYT IPEANPHHSATH BOCHHBIC NEHCTBHSA MPOTHB TEX, KTO XOYET
HOPUYUHUTH UM BpEJ, CAHKIMH, NO-BUIMMOMY, SIBISIOTCS Oojee IMOJEe3HBIM HHCTPYMEHTOM IS
pearupoBaHusl Ha JeCTaOWIM3UPYIOIIEE U OMACHOE IOBEJICHUE 0€3 PUCKA, CBS3aHHOTO C BOEHHBIM
oTBeTOM. lIprMeHeHune caHKIM B KadeCcTBE MHCTPYMEHTA BHEIIHEW IOJUTHKA HMEET JABHIOIO
WCTOPHUIO U B HACTOSILEE BPEMS OYEHb YACTO MCIIOJIB3YETCS B KA4E€CTBE MUPHOW IONBITKH OKAa3aTh
JIABJIEHUE HA HEYECTHBIE CTpaHbl. KpoMe Toro, ecim caHKIMOHMPOBaHHAs CTpaHa NPEANpUMET ILary,
4yToOBl CTaTh 0O0Jie€ OTBETCTBEHHBIM HMIPOKOM B MEXKAYHApOJHOM COOOIIECTBE, MEKIYHAPOJHOE
COOOIIIECTBO MOXET BO3HAIPAUTH TaKOE MOBEJICHHE, OTMEHUB OT/IENIbHBIE CAHKIIUH.

XOTS M CaHKIUM, U BOEHHBIE OMNEPALlMH HaNpaBJeHbl HA TO, YTOOBI 3aCTaBUThH LIEJIEBYIO CTPaHY
U3MEHUTH CBOE IOBEJICHHE, BOWHA yTpaTuiia CBOKO IPUBIECKATEIBHOCTh KaK CPEICTBO JOCTHXKEHHUS
MEXIyHapOHbIX LieNiei, 0cCOOEHHO B OoJiee pa3BUTHIX cTpaHaX. [IpuumHbI OueHb pa3HOOOPa3HbI, HO
BaKHOW SIBJISIETCS OCO3HAHUE «UETOBEUYECKUX M3JepKek» coBpeMeHHOM OopbObl. IIpesunent Byapo
BunbCcoH yxe peKOMEeHI0BaJI SKOHOMUYECKUE CaHKIUM Iocie [1epBoil MUPOBOM BOWHBI B Ka4ECTBE
OCHOBHOIi CTpaTeruu, npenoxenHoi JIuroit Harmit.! Ol yTBepy a1, UTo CaHKIMK GbICTpEE, YMIIE U
spdexTrBHEE, uyeMm Tone OWTBbL. B oOTIMuMe OT BONHBL, CAaHKIMM OTKPBIBAIOT JOCTYI K
MEKIYHApPOJHOMY JABJICHUIO, KOTOPOE MPUBOIUT K MEHBIIEMY KOJIMYECTBY YEIOBEUECKHUX JKEPTB.
Bropas nprunHa pacimpenus IPUMEHEHUs] CAHKIIMOHHBIX PEKUMOB - 3TO Pa3BUTHE MEXKYHAPOTHON
DKOHOMHUKHM, POCT KOTOPOM BBIIBWI HOBBIE YS3BUMBIE MeCTa Hauui. B3anMo3aBHCMMOCTB
MEXIYHApPOJHOM SKOHOMHMKHM O3HAa4aeT, YTO pa3BUBAIOIIMECS CTPaHbl TaKXKe 3aBHCAT OT
MEXKIYHApPOJHOM TOPIOBIM, OKCIOPTAa ChIpbS W MMIIOPTa TEXHOJOTMYECKUX  PECYPCOB.
OKOHOMHYECKAs B3aMMO3aBUCHMOCTh CJieflajla TOProBble OrpaHuyeHusi 3((GEKTUBHBIM METOJIOM
JOCTWKEHHUS LIEJIEW BHEIIHEW MOMUTUKHU. ECIM 0HO WM HECKOJIBKO TOCYapCTB UIPAOT JKU3HEHHO
B2)XHYIO POJIb B 5KOHOMHKE JIPYrol CTPaHbl, OHU MOTYT HCIOJIB30BaTh CBOE SKOHOMHYECKOE BIIVSIHUE,
YTOOBI MOMBITATHCS TTOBJIUATH HA HHTEPECHI CTPaHbL. TpeThst MpuuuHa 60JIee IMUPOKOTO MPUMEHEHUS
HKOHOMUYECKUX CAHKITHI - KOHEI[ XOJIOTHON BOWHBL. B OHITONsIpHOM MUpE TPUMEHEHHE COBMECTHBIX
cankruit OOH 66110 MPaKTHYECKH HEBO3MOYKHO, MTOCKOJIBKY OBLIO TPYIHO JOCTHYb MEKTYHAPOIAHOTO

! Rossignol M. Sanctions: the economic weapon in the new world order. Ottawa: Library of Parliament, Research
Branch, 1993. [On-line]: http://publications.gc.ca/Collection-R/LoPBdP/BP/bp346-e.htm ([Jara mnoceuieHus:
11.03.2020).

64 RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://publications.gc.ca/Collection-R/LoPBdP/BP/bp346-e.htm

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 15),2020

KOHCEHCyca B OTHOILEHUM BBEJECHHs caHKIM. bornee Toro, make ecim HU OfHA U3 CTpaH He
BOCIIOJIb3YETCSl TIPAaBOM BETO M CAHKIMM HE OyayT BBEICHBI, CAHKIIMOHHPOBAHHBIC CTPAHbBI YacTO
MOTYT HOMY4YUTh OrPAaHHYEHHBIE TOBAPHI M3 OIHOTO U3 IBYX 610K0B. !

Llenb HacTOsAIIEH CTaThU - JaTh XPOHOJIOTMUECKUI 0030p KOHKPETHBIX OrpaHU4YUTENbHBIX Mep EC,
BBEJICHHBIX B OTBET Ha KPU3KC B YKpauHe.

XpoHosiornyeckuii 0030p - orpannyuTesibHbIe Mepbl EC B 0TBeT Ha KPU3UC B YKPauHe

B crienyromem XpoHOJIOTHYECKOM CIHCKE TMpecTaBiieH 0030p penieHuss EC 00 orpaHn4uTeIbHBIX
Mepax ot BHeouepeaHoil ceccuu Coera EC 3 mapra 2014 1., ocyXnmaroieil siBHOE HapylleHUE
Poccueii cyBepeHuTeTa 1 TeppUTOPUATBHOM LIETIOCTHOCTH Y KparHBbI.

o Cogem no unocmpannvim oenam (Foreign Affairs Council), 03/03/2014

3 mapra MuHHCTpHl HMHOCTpaHHbIX Jen EC mpoBemu BHeouepenanoe 3acenanue Coera 1o
MHOCTPAHHBIM JI€JIaM I10 cUTyaluuu B YkpauHe. COBET OCyIMIl «SIBHOE HapylLIEHUE CyBEpEHUTETa U
TEPPUTOPUATIBHON LIEJIOCTHOCTH Y KPauHbl aKTAMU arpECCUU CO CTOPOHBI POCCUMCKUX BOOPYKEHHBIX
CWI, a TaKke paspemieHue, nanHoe Coerom @Denepaumu Poccun 1 mapra Ha Mcnonb30BaHME
POCCUICKUX BOOPYXEHHBIX CHJI HA TEPPUTOPUHN Y KPaUHBIK.

EC rotoB K KOHCTPYKTMBHOMY JAMAJIOTYy CO BCEMH CTOpPOHAMU U TNPHUBETCTBYET BO3MOYKHYIO
muccrio OBCE (Opranuzanuu o 6e30macHOCTH U coTpyaHudecTBy B EBporie) B Ykpanne.

«B orcyrctBue aedckananuu co ctopoHsl Poccun EC 1oimkeH npuHATh pelieHne 0 MOCIeACTBUSIX
JUIs IBycTOpOHHMX oTHOLIeHu Mexny EC u Poccueity, - 3assun Coser.

Kpome Toro, CoBeT ocTaHOBUII «OCTaBaThCsl HA IIOCTOSIHHOM OCHOBE, YTOObI UIMETh BO3MOYKHOCTh
OBICTPO IPHHATH BCe HEOOXOTUMBIE MEPhI».

®  Bueouepeonasa ecmpeua 2nag 2ocydapcme u npasumenvcme EC no Yxkpaune, 06/03/2014

Ha BHeouepenHoii BcTpeue 6 MapTa Ii1aBbl TOCYAapCTB U MpaBuTenbeTB EC 00cyamm cuTyanuro B
VYKpariHe U JIOTOBOPWIMCH O JEHCTBHSIX, KOTOpblE HEOOXOIMMO MpEeNNpUHATH. JIumepsl Takxke
IpOoBeJIM 0OMEH MHEHUSIMH C TIPEMbEP-MUHUCTPOM YKpauHbl ApceHreM S1eHIoKoM.

B coBmectHOM 3asiBienun smzaepbl EC ocynmnu HecnpoBOLMPOBAaHHOE HapylieHue Poccueit
CYBEpEHUTETa U TEPPUTOPUAIBHON LIENOCTHOCTH YKpauHbl. OHU mpu3Baiu Poccrio HemeieHHO
BBIBECTU CBOM BOOPY)KEHHBIE CWJIBI M IPENOCTaBUTh HEMEUIEHHBIM JIOCTYN MEXIyHapOIHBIM
HabmoxatemsiM.  Jlupepet EC cumrator pemenne BepxoBnoro Coera KpbimMa o mnpoeaeHuu
pedepenyma o npucoenunenun KpeiMa k Poccuiickoit @eneparmy mpoTHBOpEYAIlM YKPAHHCKOM
KOHCTUTYIIMH U, CJIEI0BATENbHO, HE3AKOHHBIM.

EC umeer BasxHbIe OTHOIIEHUS Kak ¢ Poccuei, Tak ¥ ¢ YKpauHo! U rOTOB COTPYIHUYATh C 00EUMHU
CTpaHaMu Ha JIBYCTOPOHHEH OCHOBE, a TaKkXkKe B 00Jiee IUPOKUX MHOTOCTOPOHHUX MHUIATUBAX.

[TeperoBopbl Mexxay YkpauHoii u Poccueii 1omkHbl HauaThbes B Omkaiiime aau. [Ipu otcyreTBun
PE3YIBTAaTOB B TEUECHHE OTPAHUMYEHHOIO MEPHO/A BpeMEHH EBpPONENCKUI COX03 NMPUMET PEIICHUE O
JIOTIOTHUTENBHBIX Mepax.®

e Cogem no unocmpannuvim oenam (Foreign Affairs Council), 17/03/2014

Munuctpsl EC penmrensao ocyumu pepepenaym B KpbiMy U He pu3Haiu ero pe3ysbTarsl. OHu
TaKKE€ PELIIN BBECTH JIONOJHUTENBHBI KOMIUIEKC Mep MpOTHB 21 JIODKHOCTHOrO JMIA,
OTBETCTBEHHOIO 3a JICMCTBUS, YIPOXKAIOLME TEPPUTOPHATIBHON LIEIOCTHOCTH Y KpauHbl. MUHHACTPEI
OPUHSIM K CBEJICHMIO MPOEKT 3aK/ItoueHus] BeHermaHcKol KOMHCCHM O TOM, 4TO pedepeHIyM B
KpbiMy ObLT mpoBesieH ¢ BUAMMBIM MPHUCYTCTBUEM BOOPYXEHHBIX coinar. EC He MoXeT npHu3HaTh
pe3ynbTaThl peepeHiyMa, OpraHi30BaHHOTO TIPH TAKUX 00CTOATENCTBAX. MUHHUCTPhI MHOCTPAHHBIX
nen EC Takxke BbIpa3uiii COXKaJICHUE MO MOBOJY HETaTMBHBIX COOBITHI, KOTOPBIE SIBIISIOTCS SIBHBIM
HapyLLIEHUEM CYBEPEHUTETA U TEPPUTOPHAIBHOM LIEIOCTHOCTH Y KpauHBbI.

! Carter B. E. International economic sanctions: Improving the haphazard U.S. legal regime. Cambridge: Cambridge
University Press, 1988. 290 p.

2 European Council. (2018): Foreign Affairs Council, 03/03/2014. EU condemns Russia's actions in Ukraine, calls for
dialogue and remains ready for further measures. [On-line]: https://mww.consilium.europa.eu/en/meetings/fac/2014/03/03/
([ara mocemenust: 01.02.2020).

3 European Council. (2018): Extraordinary meeting of EU Heads of State or Government on Ukraine, 06/03/2014. [On-
line]: https://www.consilium.europa.eu/en/meetings/european-council/2014/03/06/(Jata nocerenus: 01.02.2020).
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VYuutsBas 310 pazButue, COBET NPUHST OTPaHUYUTENIBHBIE MEPBI B OTHOLIEHUH 21 JOIKHOCTHOTO
JULA W CBA3aHHBIX C HUMH JIMII M OpraHM3alii 3a MX pOJIb B JCHUCTBUSX, YIPOXKAOLINX
TEPPUTOPUATIBHON LIEIOCTHOCTH, CYBEPEHUTETY M HE3aBUCUMOCTU Y KPauHbI. 3alpeThl Ha MOE3AKU U
3aMopakuBanue akTuBoB B EC BCTYIAT B cHiTy ceroms.t

o  Egponeickuit Cosem, 20-21/03/2014

ITocne npucoenunenust Kpeima n CeBactonons k Poccuiickoit ®@eneparmu nuaepsl EC permmm
n00aBuTh 12 MMEH B CIIMCOK POCCHHCKMX M KPBIMCKMX UYMHOBHMKOB, HOJISKAIMX 3alpeTy Ha
Bbljady Bu3 EC 1 3amopaxuBaHuIO akTUBOB. B ornosiHeHne Kk HOBbIM Ha3BaHUAM EBporieiickuii coBer
OTMEHWJT 3aruiaHupoBaHHblil cammut Poccus-EC m oTMerwsn, 4to rocynapcrBa-wieHbl He OymyT
IIPOBOJMTHL HUKAKUX JABYCTOPOHHUX PETYJSPHBIX CaMMHUTOB ¢ Poccuei. JInnepsl Takke 1OroBOpUIINChH
0 JaIbHEUIIEM YKPEIUICHWH MOoauThYeckor accormamiu EC M SKOHOMHUYECKOW HWHTErpalnuu C
['py3ueii u Pecrrybnmkoii MonoBa.

Kpome Toro, ymaepst EC mpocumu EBporelickyto KOMHUCCHIO TIOATOTOBUTH OOJIee IIMPOKUE
HKOHOMHYECKHE M TOPTOBBIE CAHKIMH, KOTOpbIe MOT'YT OBITH BBEAEHBI, eciu Poccus emie Gosbiie
fiecTabUIM3KpyeT YKpanHy.?

o Cosem no unocmpannvim oenam (Foreign Affairs Council), 14-15/04/2014

Ha Bcrpeue B JlrokcemOypre 14 u 15 anpenst HeIaBHUIA BCIUIECK HACKIIMS B BOCTOYHOM YacTh
VYKpauHbl ObLI B LEHTPE BHUMAHUS MHHHCTPOB MHOCTPAHHBIX 1€l U MUHHUCTpoB 0Ooponsl EC. B
cBoux BbIBoJax CoseT npusBai Poccrio 0Tka3zaTbesi OT 0€33aKOHHBIX JEHCTBUI HA BOCTOKE Y KpauHbI
¥ OTBECTU CBOH BOKCKA OT YKPAHHCKO# TpaHHIIbL >

o Cosem no unocmpannovim oenam (Foreign Affairs Council), 12/05/2014

Munwuctpsl EC noarsepmim npuBepskeHHOCTs EC JKeneBckoMy coBMecTHOMY 3asiBiieHuIo (the
Geneva Joint Statement ) u3 17 ampens o nepBOHayaIbHBIX KOHKPETHBIX IIArax IO CHHKEHHIO
HANPSDKEHHOCTH M BOCCTAHOBJICHUIO O€30MaCHOCTH IS BCEX TPAK/IAH U MPH3BAIN BCE BOBJICUCHHBIC
CTOPOHBI TOJHOCTBIO BbIMOMHUTH ero. EC Oyaer ynmensate ocoboe BHMMaHUE OTHOILEHUIO U
MOBEJICHUIO K TIPOBEICHHIO CBOOOIHBIX M CIIPABEUIMBBIX MPE3UICHTCKUX BBIOOPOB IMPU HPHHSITUH
pereHus 00 UX IPOBEICHUH.

VYuuTtbIBas nocneHue COOBITHS HA BOCTOKE YKpauHbl M HE3aKOHHOM KOH(UCKAIIMKN FOPHIMTYECKUX
mun B Kpemmy Coger pactpuin chepy npumeHenus cankimii EC, mo3Bosisis UM HalleNmMBaThCs Ha:

e  (usnyUecKue U IOPUIUYECKHUE JINIA, CBI3aHHBIE C JIEUCTBUSIMU U MTOJIMTHKOM, TIOAPHIBAIOLIMMUI
CTaOWJILHOCTh WM 0€30IacHOCTh B YKpaHHe, a TAKXKE MPENATCTBYIOIIMMH paboTe MEXIYHAPOIHBIX
OpraHu3alun

e ropuauueckue una B Kpeimy n CeBactonosne, KOTopble ObLTH KOH(PHUCKOBAHbBI WA MOTYYHIIN
BBITOJ1y OT TaKOi KOH(HUCKaIN

13 yemoBek ObUIM J00aBIEHBI B CHHCOK, B pE3y/lbTaTe Yero 4YWUCIO JMI, Ha KOTOPBIX
pacnpoCTpaHsIOTCS CaHKLUM, JOCTHIIIo 61, a 1nBa KOH(UCKOBaHHBIX mpeanpusatvs B Kpbeimy u
Cesacromnone 6y/IyT HOUIeKaTh 3aMOPAKHBAHUIO aKTHBOB.*

o Cogem no unocmpannuvim oenam (Foreign Affairs Council), 23/06/2014

CoBeT npuBETCTBOBAI MUPHBIN II1aH Mpe3uieHTa [lopolieHko u maru, KOTopble OH MPEATPUHSIT
JUIst obecrieyeHrss MUpa U CTaOWIBHOCTH B YKpauHe MOcje BCTYIUICHUS! B JOJDKHOCTb. MUHHCTpPBI
MIPUBETCTBOBAJIM TIO3UTUBHBIE MPU3HAKU JUaiora MexX1y YkpanHoi u Poccueit. CoBET 0XKUIAET, YTO
Poccuiickas @enepanys MOANECP:KAT MUPHBIN IUIaH KOHKPETHBIMU MEPaMU I10 Aedckananuu. Poccust
JOIDKHA TPEANPUHSTh IIard, 4YToObl OCTAHOBUTH IOTOK OPYXKHS Yepe3 TPaHHIly B BOCTOUHYIO

! European Council. (2018): Foreign Affairs Council, 17/03/2014. Council condemns the illegal referendum in Crimea.
[On-line]:https://mwww.consilium.europa.eu/en/meetings/fac/2014/03/17/ (Jlata mocemienust: 01.02.2020).

2 European Council. (2018): European Council, 20-21/03/2014. European Council focuses on Ukraine crisis and further
sanctions. [On-line]: https://mww.consilium.europa.eu/en/meetings/european-council/2014/03/20-21/ (Jlata mocereHust:
01.02.2020).

3 European Council. (2018): Foreign Affairs Council, 14-15/04/2014. Foreign Affairs Council focused on the situation in
Eastern Ukraine. [On-line]:  https://www.consilium.europa.eu/en/meetings/fac/2014/04/14-15/  (Jara mocenieHus:
01.02.2020).

4 European Council. (2018): Foreign Affairs Council, 12/05/2014. Council stands by Kiev for free and fair presidential
elections. [On-line]: https://mww.consilium.europa.eu/en/meetings/fac/2014/05/12/ (JTata moceuienus: 01.02.2020).
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VYKpauHy M UCHOJIB30BaTh CBOE BIIMSHUE Ha CEMApaTHCTOB, YTOObI OCTAHOBUTH HACWIIUE U CIIOXKHTh
OpYXKHE.

CoBeT NpuHAI Mepbl MO peam3aiuu NoyMTUKM EC 1o Henpu3HaHWIO HE3aKOHHOW aHHEKCHU
Kpeimva. Toapsl, mpoucxomsamme n3 Kppiva mimm CeBactonosisi, He MOTYT ObITh HMIIOPTHPOBAHbI B
EC, ecnu oH1 He NOITy4mIu cepTU(UKaT IPOUCXOKAECHNS YKPAUHCKMMU BIIACTSIMU.

o  Egponeickuit Cosem, 26-27/06/2014

Jlupepsr EC onpenennny 4eTblpe KOHKPETHBIX IlIara, KOTOPBIE IOJDKHBI OBITh MPEAIPUHSTHI
Poccueit n cenapaructamu i CHIKEHHS HapsHkKeHHOCTH. OHU TakKe MOJIUCAIN COIVIallieHue 00
acCOLMALMHU C YKPauHOM.

EBponelickuii cOBET IOJIOH PEIIMMOCTH IPHUHATH JAJbHEHINNE OrpaHUYUTEIbHBIE MEPBI, €CIIU K
noHeenbHUKY 30 MIOHS MOAPOOHBINA CITMCOK KOHKPETHBIX IIaroB He Oyner mpeanpuHsaT Poccueii u
CerapaTuCTaMH:

e comnamenue o mexanusme, KoHtpomupyemoMm OBCE, mis 3¢ddexTuBHOrO morpaHudHOro
KOHTPOJIS

®  BEPHYTb YKPAHMHCKHUM BJIACTSM TPH IIOTPAHUYHBIX ITyHKTa

e  0CBOOOYKIICHHE 3aI0’KHUKOB, BKIJIFoUasi Bcex HaOmoxaareneit ObCE

®  [IEPEroBOPBI O peaIn3allii MUPHOTO IUIaHa npesuaenTa [lopomenko.

e  Cneuuanvnoe 3acedanue Egponeiickozo Cosema, 16/07/2014

JInpeps! EC noguepkHyiu cBOO NOANEPKKY MAPHOIO YPETYINPOBAHUS KPU3UCA U COXKAIICIOT, YTO
Poccus u cenapatucTsl He IPEANIPUHSUIA 3alIPOIIEHHBIE IIark, U310)KEHHBIE B BBIBOJAX
EBponelickoro cosera u3 27 nroHsa. OHM TOrOBOPWINCH HALEIUTh Poccuio Ha HOBbIE
OrPaHUYUTENBHBIE MEPBIL:

e HOBBIM crmucok cyObekToB M Jui u3 Poccuiickoil ®Denepaiyy, KOTOpbIE OKa3bIBAIOT
MaTepualibHyl0 WM (PUHAHCOBYIO TIOJUICPXKKY JCHCTBUSIM TIPOTHUB YKpauHbI, OYyIET COCTaBIICH
CoBeTOM K KOHILY IO

e « mojmucaHue HOBBIX (uHaHcoBeIX omepauii EMB B Poccmiickoit ®enepammu Oyner
[PUOCTAHOBJIEHO

®  TroCylapcTBa-wieHbl OyIyT KOOPAMHUPOBATh CBOKO JIESITEIbHOCTH C EBpomelickuM OaHKOM
PEKOHCTPYKIIMU U Pa3BUTHSL, YTOOBI 3aHATh AHAJIOTHYHYIO TTO3ULUIO

e Kommuccus NpPHOCTAaHOBUT —pEATU3ALMIO0 MPOrPpaMM  JBYCTOPOHHETO U PErMOHAIBHOTO
cotpymamuectsa EC ¢ Poccueir®

o Cosem no unocmpannvim denam (Foreign Affairs Council), 22/07/2014

Munuctpsl EC obcyaumu cutyaiio B YkpamHe mnocne mnajaeHus peiica MHI17, a Takke
JanbHeMIMX caHkuui npotuB Poccuu. OHM pelMTeNbHO OCYIWIM NPOJODKEHHE HE3aKOHHOM
JEATEIIHOCTH BOOPYKEHHBIX OOEBUKOB Ha BOCTOKE YKPAaUHbI U MOTYT pacCMaTpUBaTh BO3MOKHOCTb
Ha3HAUYEHUs ATUX TPYMI B Ka4eCTBE TEPPOPUCTUUECKUX opraHu3aiuid. OHu npusBamm Poccuiickyro
@enepaliiio aKTUBHO MCHOJIB30BAaTh CBOE BIMSHHME HA TH TPYIIIBI, YTOObI TapaHTUPOBATh JIOCTYI K
MecCTy KpYILeHHs ¥ COTPyIHIYaTh ¢ Habmomarensimu OBCE u MexTyHapoTHbIME SKcrepTamiL.

e  Cneyuanvnoe 3acedanue Eeponeiickozo Cosema, 30/08/2014

EBponelickuii coBET TaKKe NMPUBETCTBOBA MCKIIIOYHUTEIBHBIE MEPBI, IPUHATBIE Komuccnen s
CTaOWIIM3alMU CEbCKOXO3ICTBEHHOIO M MPOAOBOJILCTBEHHOrO phIHKOB EC C 1enbio cMsrdyeHus

2

! European Council. (2018): Foreign Affairs Council, 23/06/2014. Council supports Kiev efforts for a peace plan. [On-
line]: https://www.consilium.europa.eu/en/meetings/fac/2014/06/23/ (Jlata noceruenus: 01.02.2020).

2 European Council. (2018): European Council, 26-27/06/2014. European Council. (2018): European Council, 26-
27/06/2014. [On-line]: https://www.consilium.europa.eu/en/meetings/european-council/2014/06/26-27/ (ata mocereHust:
01.02.2020).

3 European Council. (2018): Special meeting of the European Council, 16/07/2014. [On-ling]:
https://www.consilium.europa.eu/en/meetings/european-council/2014/07/16/ (JTata noceruenus: 01.02.2020).

4 European Council. (2018): Foreign Affairs Council, 22/07/2014. Council takes action on the downing of flight MH17.
[On-line]: https://www.consilium.europa.eu/en/meetings/fac/2014/07/22/ (Jara nocewenus: 01.02.2020).

RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri 67



http://www.usem.md/md/p/rmdiri
https://www.consilium.europa.eu/en/meetings/fac/2014/06/23/
https://www.consilium.europa.eu/en/meetings/european-council/2014/06/26-27/
https://www.consilium.europa.eu/en/meetings/european-council/2014/07/16/
https://www.consilium.europa.eu/en/meetings/fac/2014/07/22/

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.15), 2020

BO3JICHCTBUSL POCCUMCKMX OIPAaHUYEHWM HA HMIIOPT HEKOTOPBIX BHJIOB CEIbCKOXO3SMCTBEHHOU
MPOAYKLINHU EC.!

o  Egponeiickun Cosem, 18/12/2014

JIunepsr EC mpuBeTcTBOBaIM HOBOE YKPAMHCKOE IPABUTEILCTBO M NPU3BAIM €O MPOBOAUTH
MOJMTUYECKUE M IKOHOMHYecKue pedopMbl. OHHM HOAENMINCH CBOMMH B3IVISIaMU HA TOJUTHKY
Poccun B otHomieHnn coceneit m to, kak EC momxen Ha Hee pearupoBarh. Jlupepsr EC
NPUBETCTBOBAIM YCHJICHWE CAHKLIMII Ha WHBECTUIIMH, YCIYTM M TOpromo ¢ KpbiMom u
Cesacrornonem.?

o Cosem no unocmpannvim oenam (Foreign Affairs Council), 29/01/2015

CoBer ocyaun OecnopsouHYIO CTpenbOy MO KUJIbIM paiioHam, ocoOeHHO B Mapuymone, u
ycwiieHne 0oeBbix neiictBuii B JloHernkoi u Jlyranckoi oOnmacTsix Ha YkpawHe. B oTBer Ha ITH
coObITusi CoBeT COrIacuiICs MPOIUTH JICHCTBYIOIINE WHANBUIYAIbHbIE OrPaHUYUTEIbHBIE MEPHI B
otHoleHnu 132 yenoBek U 28 cyOBbEKTOB B CBSI3U C HAPYIICHUSIMUA CYBEPEHUTETA U TEPPUTOPHATBHOM
LIEJTIOCTHOCTH Y KpauHbI 710 ceHTsI0ps 2015 r.8

o Cosem no unocmpannwvim oenam (Foreign Affairs Council), 09/02/2015

CoBeT yTBEpAMII JIONOIHUTENBHBIE CIMCKH, KAacalOIUecs ceraparucroB B BoctouHolt Ykpaune u
UX CTOPOHHHMKOB B Poccuu. OHM COCTOST U3 3aMOpaKMBaHUsI aKTMBOB U 3allpeTa Ha Moe3aku it 19
YenoBeK 1 9 FopuIHUecKuX il

e 5/03/2015

CoBer M3MEeHMII U paclMpuil orpaHuunTenbHble Mepbl EC, HamnpaBieHHble Ha 3aMOpaKUBaHUE U
BO3BpAIIEHHE XUIEHHBIX YKPAHHCKUX IOCYIAPCTBEHHBIX CPECTB.

e 13/03/2015

Coger pacnpocTpaHuil orpaHnuuTensHbie Mepbl EC Ha pa30uparenscTBa MPOTUB CYBEPEHUTETA,
TEPPUTOPHATIBHOM LIEIOCTHOCTH Y HE3aBUCHMOCTH YKpauHbl. 3aMOPaKMBAaHWUE aKTHBOB U 3allpeT Ha
TIO@3/IKH IO CMBICITY 9THX CAHKIMI pacrpocTpaHsoTcs Ha 150 uemoBek 1 37 ropumdeckux jimi.°

o  Egponeickuit Cosem, 19-20/03/2015

Jluneps! pelmiy coraacoBaTh HHIHEIIHUM PEXUM CAaHKIMN C pealu3alield MUHCKUX COTJIAIICHHUH.
OKOHOMHYECKHE CaHKIIMU OyayT AeiicTBoBaTh /10 KoHIa 2015 r., korna OyAeT peann3oBaH MOCIeTHUN
IIyHKT MHUPHOIO IUIaHAa: YKpauHa BOCCTAaHOBUT KOHTpPOJb HAJ CBOMMM TDAHUIIAMH Ha BOCTOKE.
Jupepsr EC Taroke MOAUEpKHYJIM HEOOXOAMMOCTh IPOBEACHUS KaMIIaHUK 10 JAe3uH(popMaliu
0OILIECTBEHHOCTH 0 KOH(IIMKTE Ha Y KpauHe, KOTOpbIii mporcxoauT B Poccun.’

e 14/09/2015

CoseT npouTIT PUMEHEHNe orpaHuuuTeNnbHbIX Mep EC K AeHCTBUSIM MTPOTUB TEPPUTOPHATBHON
LIETIOCTHOCTH, CYBEPEHUTETA U HE3ABUCUMOCTH YKpauHsbl 10 15 mapra 2016 r. OHM coCcpenoToyeHsl
Ha ONpeJeNIeHHbIX JENIOBBIX onepauusx ¢ Poccueil B pHMHAHCOBOM, SHEPreTMYECKOM U OOOPOHHOM

! European Council. (2018): Special meeting of the European Council, 30 August 2014 Press conference by Donald
Tusk, Prime Minister of Poland and President-elect of the European Council, 30 August 2014, Brussels Donald Tusk, new
President of the European Council. [On-line]: https://www.consilium.europa.eu/en/meetings/european-council/2014/08/30/
([ara mocemenust: 01.02.2020).

2 European Council. (2018): European Council, 18 December 2014. Press conference with Donald Tusk, 18 December
2014 Two major challenges for Europe: investment and the eastern neighbourhood. [On-line]:
https://www.consilium.europa.eu/en/meetings/european-council/2014/12/18/ (Jlata noceruenus: 01.02.2020).

3 European Council. (2018): Foreign Affairs Council, 29/01/2015. [On-line]:
https://www.consilium.europa.eu/en/meetings/fac/2015/01/29/ (Jlara nocemienus: 01.02.2020).

4 European Council. (2018): Foreign Affairs Council, 29 January 2015. The extraordinary meeting of the Council focused
on the situation in  eastern  Ukraine  Main  results of the  Foreign  Affairs  Council.
https://www.consilium.europa.eu/en/meetings/fac/2015/01/29/ [On-line]: (Jlata nocetenus: 01.02.2020).

5 European Council. (2018): Chronologicky prehl’ad — restriktivne opatrenia EU v reakcii na krizu na Ukrajine. [On-line]:
https://www.consilium.europa.eu/sk/policies/sanctions/ukraine-crisis/ (Jlara mocemenust: 01.02.2020).

® Ibid.

7 European Council. (2018): European Council, 19-20/03/2015. [On-line]:
https://Awww.consilium.europa.eu/media/21888/european-council-conclusions-19-20-march-2015-en.pdf ([lata nocemienust:
01.02.2020).
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CEeKTOpaXx, a TaKKe Ha TOBapax BOMHOTO Ha3HAYEHMs. 3alpeT Ha UMIIOPT MPOAYKTOB, MHBECTHUIINH,
TYPUCTHYECKHUE YCIIYTH U SKCIIOPT ONPEIEIeHHbIX TOBAPOB U TEXHONOrHi. !

e 4/03/2016

CoBer mpoamil 3aMOpaXMBaHME AaKTHBOB HAa OAWMH Trojl uid 16 denoBeK, KOTOpble HECyT
OTBETCTBEHHOCTD 32 PACIPOCTPAHEHNE YKPAHHCKUX IOCYIaPCTBEHHBIX CPEICTB.

e 01/07/2016

[Tocne n3yueHus xoaa OCyIECTBICHUSI MUHCKUX corfamieHuil B utoisie 2016 r. CoBeT mocTaHOBUII
TIPOJUIUTH CAHKIIMH EIIe HA IIeCTh MeCALEB, 10 31 supaps 2017 r.3

e 09/11/2016

EC no0aBuin B CHMCOK JIMIl, MOMJISKAIIMX OrPAHUYMTEIbHBIM MepaM B OTHOIICHWU aKTa
HapyILEHNUsl TEPPUTOPUATIBHON LEIOCTHOCTH, CYBEPEHUTETAa M HE3aBUCUMOCTH YKpauHBbl, IIECTh
nerryratoB ['ocymapcrBenHoi J{ymbl Poccuiickoit deneparyin, KOTopble ObLIM M30paHbl B KAaYECTBE
HE3aKOHHO aHHEKCHPOBaHHOM KpbiMckoii ABronomuoi Pecrry6mmku u CepacTonons.*

e 19/06/2017

CoBeT mpomIni OrpaHUYMTEIbHBIE MEPbl B OTBET HAa HE3aKOHHYIO aHHekcHio KpeimMa u
Cesacromnons k Poccnn k 23 mronst 2018 r. Onnm orpanidens! Tepputopueii Kpsiva n Cepactomnons.”

e 28/06/2017

CoBeT mpomIMiI HSKOHOMHYECKUE CAHKIIMU TPOTHUB OIPEICIICHHBIX CEKTOPOB POCCHICKON
skoHOMUKH 10 31 smBaps 2018 r. DTO pemieHre OCHOBAaHO Ha AKTyalbHOM HWH(MOpPMALUH O
BBIIIOJTHEHNN MUHCKHX COTJIaIIeHniA.?

e (04/08/2017

EC noGaBuit B CIIMCOK JIMII, TTOIEXKAIIMX OrPaHUIMTEIFHBIM MepaM, 3 rpaxkaannHa Poccun u 3
KOMITAHHH, 3aHAMAIOLIHECS TOCTABKOM ra30BbIX TypOuH B KpbiM.”

o 21/11/2017

B cnmcok i, monexammx —orpaHduuTenbHbM - Mepam, Coser goGaBwin  JMutpus
BragnvmupoBnda OBcssHHUKOBA, «CeBacTOMOIBCKOTO TyOEpHATOPaY.

OrpannuuTenbHBIE MEPhI B HACTOAIIEE BpeMsi 0XBaThIBatOT 150 yenoBek U 38 CyOBEKTOB.

e (05/03/2018

Coger npommn 10 13 mapra 2019 r. 3amopaxuBaHue akTUBOB 13 JMIiaMu, OTBETCTBEHHBIMHU 32
310yHOTpe6IeHHE TIOTHOMOYMSIMH, BEyIIee K TIOTepe YKPAMHCKUX TOCYIapCTBEHHBIX cpe/IcTB.

8

1 European Council. (2018): Russiaz EU prolongs economic sanctions by six months. [On-line]:
https://www.consilium.europa.eu/en/press/press-releases/2018/07/05/russia-eu-prolongs-economic-sanctions-by-six-months/
(Hara mocemenust: 01.02.2020).

2 European Council. (2018): Misappropriation of Ukrainian state funds: EU extends asset freezes against 16 people. [On-
line]:  https://www.consilium.europa.eu/en/press/press-releases/2016/03/04/ukraine-state-funds/  (lata  mocerenus:
01.02.2020).

3 European Council. (2018): Russiaz EU prolongs economic sanctions by six months. [On-ling]:
https://www.consilium.europa.eu/en/press/press-releases/2018/12/21/russia-eu-prolongs-economic-sanctions-by-six-months/
([ara mocemenust: 01.02.2020).

4 European Council. (2018): Ukraine territorial integrity: EU extends sanctions by 6 months. [On-line]:
https://www.consilium.europa.eu/en/press/press-releases/2016/03/10/ukraine-territorial-integrity/ (Hdata TIOCCIICHUS:
01.02.2020).

5> European Council. (2018): Illegal annexation of Crimea and Sevastopol: EU extends sanctions by one year. [On-line]:
https:/Amww.consilium.europa.eu/en/press/press-releases/2018/06/18/illegal-annexation-of-crimea-and-sevastopol-eu-
extends-sanctions-by-one-year/ (Jlara nocemienus: 01.02.2020).

6 European Council. (2018): Russia: EU prolongs economic  sanctions by six  months.
https:/Amww.consilium.europa.eu/en/press/press-releases/2018/07/05/russia-eu-prolongs-economic-sanctions-by-six-months/
[On-line]: (JTata mocemenust: 01.02.2020).

7 European Council. (2018): EU adds 3 persons and 3 companies to sanctions list over actions against Ukraine's territorial
integrity.  [On-line]:  https://www.consilium.europa.eu/en/press/press-releases/2017/08/04/sanctions-ukraine/  ([ara
nocemenust: 01.02.2020).

8 European Council. (2018): EU adds the ,,Governor of Sevastopol” to its sanctions list over actions against Ukraine's
territorial integrity. [On-line]: https://Aww.consilium.europa.eu/ro/press/press-releases/2017/11/21/eu-adds-the-governor-of-
sevastopol-to-its-sanctions-list-over-actions-against-ukraine-s-territorial-integrity/ (Iata moceuienus: 01.02.2020).
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e 15/05/2018

EC BKIIOYMI IATH YETOBEK B CIMCOK JIML, NOAJEXKALIMX CAHKIMAM, KOTOpBIE Yy4acTBOBAIU B
OpraHu3aluy Mpe3UJeHTCKUX BbIOOPOB B Poccun B He3akoHHO aHHekcupoBaHHOM Kpeimy u B
CeBacronone. OTH JIOAM aKTUBHO MOJVIEPKMBAIM M IPOBOAWJIM IOJIUTUKY, KOTOpas Hapyliaga
TepPUTOPHATBHYIO LIEOCTHOCTb, CyBEPEHHUTET M HE3aBHCHMOCTh YKDaUHBbL.

e 31/07/2018

EC BkmoumJ1 B CaHKLMOHUPOBAHHBIA CIIMCOK IIECTH APYTMX OpraHu3alvil 3a MX y4yacTHE B
crpouTeNbcTBe KepueHCKoro MocCTa, COeQUHSIONIEr0 HE3aKOHHO aHHEKCHpoBaHHbIM KpbeiMckuit
noyoctpoB ¢ Poccueit. CBouMu JEUCTBUSIMA OHHM TIOJUIEPKAM YCUIEHHUE POCCUMCKOTO KOHTPOJIS
HaJl HE3aKOHHO aHHEKCHPOBaHHBIM KpBIMCKMM IOIYyOCTPOBOM, 4YTO eIle OOJbIlIe MOIphIBACT
TepPUTOPUATLHYIO IIETOCTHOCTD, CyBEPEHUTET M HE3aBUCHMOCTh YKpauHs!.®

e 13/09/2018

Coset npoaymil orpannuutenbHbie Mepbl EC eme Ha mects MecsieB 10 15 mapra 2019 r. Ot
MEpBI COCTOSAT U3 3aMOpPAKMBAHUS aKTHBOB U 3arpera Ha noe3xu. Celyac OHM NpUMEHHMMBI K 155
oM 1 44 oobexTam.?

e 10/12/2018

Coser 100aBMIT JEBATH YEIOBEK, YUYACTBOBABIINX B TaK Ha3bIBaeMbIX «BbIOOpax» 11 HostOpst 2018
r., koropple EC cuuTaer HE3aKOHHBIMM M HENETMTUMHBIMH, B CIHCOK JIMI, HA KOTOPBIX
PACTIPOCTPAHSIOTCS OrPAHHUMTENbHBIE MEPBL.’
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CoBeT mpomIMiI SKOHOMHYECKHME CAHKIUM B OTHOIIEHWH OTICTBbHBIX CEKTOPOB POCCHICKON
skoHOMHKH 110 31 mrorst 2019 1. D70 pemienue ciemyer 3a 0OHOBICHHOH HH(pOpMaLel pe3nIeHTa
Makpona u xaniyiepa Mepkens s Cosera EBpombl ot 13-14 mexabpst 2018 1. o cocrosHuu
BBINONTHEHHs MUHCKHX COTVIaIenuii.®

e 04/03/2019

Coser npommn 10 6 mapta 2020 r. 3aMOpaXMBaHUE aKTUB MPOTUB 12 4YesloBEK, KOTOphIC ObLIN
OIpe/IeNieHbI KaK OTBETCTBEHHBIE 32 HE3aKOHHOE MPUCBOCHUE YKPAMHCKUX TOCYIapCTBEHHBIX CPEICTB
WIM 3a 3J0ynoTpeOieHre CIy)KeOHbIM IIOJIOKEHHWEM, YTO TPHUBENO K MOTepe YKPaUHCKUX
TOCY/IapCTBEHHBIX CPEJICTB. DTO pellieHne ObLI0 OCHOBAHO Ha e3KEroIHOM 0030pe Mep.’

e 15/03/2019
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Coset 100aBHI BOCEMb POCCUHCKUX YMHOBHHUKOB B CIMCOK JIMII, HA KOTOPBIX PACHPOCTPAHSIOTCS
OTpaHUYUTEIbHbIE MEpbl B  OTHOIICHHUHM JICMCTBUM, NOAPBIBAIOIIMX WM  YIPOXKAIOMIUX
TEpPUTOPHATIBLHON LIEJIOCTHOCTH, CYBEPEHHUTETY M HE3aBUCUMOCTH YKpauHbl. ODTH HOBBIE CIIMCKH
Oobun npuHATEI COBETOM B OTBET Ha 3cKananuio B KepueHCckoMm mposiMBe W A30BCKOM MOpPE H
HapyILIEHUs MEXIyHapoJHOro mpasa Poccueil, KoTopasi HCHOIB30Baa BOCHHYIO CHITy 0€3 KaKHx-
60 ocHoBanuiA.!

3axurouenue

CaHKIMH TOSBUJIMCh B Ka4eCTBE MHCTPYMEHTA BBIPAKEHUS BOJHM, MHEHHS WM MPUHYKICHUS K
M3MEHEHUIO JIeITeNTbHOCTH W NoBeieHus. CaHKIUK UCTIONB30BAIUCH B IPYTHX (popMax, HO C TOM ke
LEJBIO, YTO U B HACTOSIIEE BpeMs. B mpoIiom He yemsiock 0co00ro BHUMaHUS TOMY, KaK CIeIyeT
npuMeHaTh caHkimu. [locine Teppopuctuueckor araku 11 centssOps 2001 r. mpowmzoren
3HAUUTENBHBIA CIBUT B CTOPOHY II€JICHANPABICHHBIX WM TaK HAa3bIBAEMBIX «YMHBIX» CAHKITHIA
(targeted sanctions), HarpaBJIeHHBIX Ha CBEACHHEC K MUHUMYMY CTPaJIaHHil HA B Ye€M HE IMOBHHHBIX
rpaskiaHcKux Jnl. LleneBble CaHKIMK aipecoBaHbl OTAEIBHBIM JIMLAM U HEOOJIBIIMM IPYIIaM WU
OpraHu3alysM U BKJIIOUYAIOT 3alpeThl HAa MOE3KH, 3aMOPKUBAHUE aKTHBOB, IMOAPro Ha MOCTaBKU
OPYXKUsl, OTPaHWYCHHS HA KAITUTAJ, COKPAILICHUE MHOCTPAHHOHN ITOMOIIM W TOPTOBBIC OrPAHIYCHUSL.
[Tocrie BBeneHHs aJlPECHBIX CAHKIMM M3y4daeTcs HE TOJNBKO MX BO3/CHCTBHE HA KOHOMUKY, HO U
BO3MOYKHBIC TI000YHBIC 3(D(DEKTHI, HEraTUBHO BIHSIONIME HA TPAKIAHCKOE HACEJICHHE. JTOT CIBUT
ObUT OOYCIIOBJIEH IJIaBHBIM 00pa3oM HEOOXOJUMOCTBIO TMOBBICUTH 3(D(GEKTUBHOCTh CAHKIMNA U
YCTpaHUTh MO00YHBIE 3(PPEeKThl. DPPEKTUBHOCTE W JACHCTBCHHOCTh CAHKIMA B JIOCTHIKCHUH
MOJMTUYECKUX LIENIeH 10 CHX TOpP OCTaeTCsl BOMPOCOM. XOTSl CAaHKIIMK MOTYT CEPbe3HO MOBIHATH Ha
KOHKYPCHITMIO U OKa3aTh HETATHBHOC BIMSHUE HA MH(IIAIMIO U 3aHATOCTh, YTO MOXKET TIPUBECTH K
nenonyisaiud. Bce Oonbllie  10Ka3bIBaeTCsi, 4YTO LENEBbIE CAHKLUH, TMOATOTOBICHHBIE H
aIaNTUPOBAaHHbIC K KOHKPETHBIM CHUTYAIMSIM, TPEICTABIIIOTCA Oosiee 3()(EKTUBHBIMH, YeM B
MPOLILIOM.

Llenp HACTOSIICH CTAThU - TIOBBICHTH IICHHOCThH JUCKYCCHU O ITOJIC3HOCTH TAaKHMX WHCTPYMECHTOB
BHEIIHEH MOJWTUKM, W TOITOMY MbI JIelaéM BBIBOJ, YTO OIPEAETUTh TOYHOE BO3JCHUCTBUE U
3¢ HEeKTHBHOCTD CAaHKIINI CII0KHO, ITOCKOJIBKY HEBO3MOYKHO TTOJTHOCTHIO M30JIMPOBATh UX BIMSHHUE HA
IIEJIEBYIO PKOHOMHKY. Bo MHOTHX cITy4asx IieieBasi CTpaHa MoABEpraeTcs JaTbHEHIINM BOJTHEHHUSIM,
TaKUM KaK BOWHA WJIM BHYTPEHHHH KOH(JIMKT, 4TO TaKKe CIOCOOCTBYET SKOHOMHYECKOMY CIIafTy.
Hampumep, B ciiydae ¢ MipakoM o4eHb TPYAHO ONPEAeIUTh, KaKyl0 4acTh SKOHOMUYECKUX CTpaTaHHUN
MOYXHO OTHECTH K CAHKIHSM M KaKyIO JIOJIFO OIMYCTOIICHHON MPaHCKOW MPOMBIILICHHOCTH BBI3BAJIO
BoiiHa B llepcunckom 3anuse.

Mpbl  cuWTaeMm, YTO XOTS CAHKIWH KPUTHUKYIOTCS HEKOTOPBIMH TOCYJIapCTBAMH WA
HETOCY/IapCTBEHHBIMU CYOBEKTaMH MEXKIYHAPOAHOTO TIpaBa, OHM SIBJISIOTCS HAMIydIed Mepoid,
JOCTYITHON MEKIYHapOTHOMY COOOIIIECTBY.
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REZUMAT:
DIRECTIA SI PRINCIPIILE POLITICII EXTERNE DIN CHINA:
VIZIUNEA LUI X1 JINPING

De cand Xi Jinping a venit la putere in noiembrie 2012, s-au invegistrat schimbari semnificative in directia
politicii externe a Chinei. Tranzitia de putere a schimbat, de asemenea, strategia Chinei in afacerile sale interne
si externe. Xi §i administratia sa au revizuit principiile traditionale pe care au fost ancorate relatiile Chinei cu
alte state din cadrul comunitdtii internationale. Aceasta trecere de la normele puse in aplicare anterior a dus la
consolidarea relatiilor sale internationale de catre China i si-a sporit pozitia in politica externd intr-0 asemenea
masurd incdt nu mai este un observator tdcut, ci un stat puternic si important care afecteaza afacerile
internationale la nivel global. Obiectivele decizionale si politica externd au devenit mai deschise, proactive si
ambitioase, ducand la o diversificare a rolurilor in cadrul Partidului Comunist Chinez si la o ierarhie
consistentd a puterii, condusa de presedintele Xi Jinping. Articolul isi propune sa examineze intrebari referitoare
la directia si obiectivele noii politici externe chineze. Vom sublinia valorile, principiile si ideile lui Xi care
modeleazd forma viitoare a relatiilor internationale si rolul activ al Chinei in acest proces.
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Introduction

Since Xi Jinping has come to power, we can observe a significant deviation from valid doctrines
and the form in which foreign policy was implemented. Deng's ,,low profile” doctrine, coupled with
non-interference in international relations and attention to domestic issues, is currently in clear
contradiction with China's current foreign policy objectives and tasks. In order to better understand
foreign policy concepts and decision-making processes within the Communist Party of China, it is
necessary to understand the fundamental events that shaped China's ideological principles, their views
over the last decades. In the case of Teng, who was behind the initiation of the 1979 reforms to boost
strong economic growth, raise living standards and make key economic changes, the emphasis was on
internal issues and foreign policy issues were less significant at the time. It was a unique project of
unprecedented proportions aimed at bringing an isolated and poor country to the standards of Western
countries, improving its position and competitiveness in the global economy and setting it on the path
of a social market economy as we know it today.

As Lanteigne notes, foreign policy must be seen in conjunction with the various actors who
influence it, manage it or contribute to its formation. These actors may come from an internal or
external environment. The beginning of the 21st century was a turning point for China as regards the
influence and direction of foreign policy actors. It was the country's accession to the WTO and the
launch of the Going Out policy that led to a change in China's foreign policy development. These
events have not only resulted in the expansion of actors who directly or indirectly influence foreign
policy, but also its national interests, decision-making processes and the structures it interacts with.
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These structures are international organizations at global level, standards and behaviors that affect the
forming and function of foreign policy. In the past, China's foreign interests were limited to regional
affairs, but as the country gradually opened to the world, China's foreign responsibilities has shifted
towards global.

This article is divided into five chapters. In the first, we focus on the priorities of China's foreign
policy. We conclude that Xi Jinping's rise to power has brought about significant changes in the
formulation and promotion of China's national interests. The second decribes characteristics of Chinese
foreign policy. In the third part we take a closer look at the decision-making processes in the foreign
policy area. We will try to answer the question of what elements Xi Jinping has introduced into
decision-making and global governance. Furthermore, we will focus on a closer evaluation of Xi
Jinping's ideas and the direction of foreign policy. In the last part, we will evaluate the challenges that
China is facing in foreign policy today and in the near future.

1. Priorities of Chinese Foreign Policy

As one of the oldest civilizations in the world, China has specific standards, codes and rules that
determine how the country will behave in the long term and what position it will hold on important
domestic and foreign policy issues.

For more than 65 years, the Five Principles of Peaceful Coexistence have been a solid foundation
for China’s foreign policy. These principles, in the form of the first codification, has been governing
Sino-India relations since 1954. This agreement marked an important milestone in the development of
Sino-Indian relations. The signing of the agreement was conditional on the establishment of economic
and security cooperation and the formation of relations on a new, more fundamental basis, which
would shape international relations between states after decolonization. The five Principles of Peaceful
Coexistence include: 1) mutual respect for territorial integrity and sovereignty, 2) mutual non-
aggression, 3) mutual interference in internal affairs, 4) equality and mutual benefit, and 5) peaceful
coexistence.

In addition to these long-standing principles, which determine the way of mutual cooperation based
on peace, not interfering with the territorial integrity of states and internal affairs, specific foreign
policy objectives also stand out. China's foreign policy objectives include: 1) domestic political
stability; 2) sovereign security, territorial integrity, national unification; and 3) China’'s sustainable
economic and social development.? As Timothy R. Heath adds, the biggest concerns that threaten the
country’s internal stability and integrity result from ,,external threats to China’s development and threats
to its access to overseas resources and goods on which the Chinese economy depends”®

The first three points of the Five Principles of Peaceful Coexistence discuss issues of territorial
integrity, integrity and national security. China's emphasis on territorial integrity is clearly defined
through the One China Policy, which aims at the territorial unification of all provinces under unified
governance. Obviously, this policy addresses the problem of so-called ,,apostate provinces”. Belief in
China’s territorial unification increased after the Macau and Hong Kong provinces were returned to
China. The remaining two points relate to the internal affairs of domestic policy. These include issues
of social stability, solidarity, the political system and ensuring lasting social and economic
development.

Xi Jinping has made some significant changes in the orientation and guiding principles of China's
foreign policy, which will have a major impact on the development of international relations in the
upcoming decades. Since the beginning of the new millennium, China's foreign policy has started to
shape as a ,,peaceful rise”. This concept was first introduced in 2003 by Zheng Bijian, a political
advisor to the Chinese government, whose basic idea is to clearly identify peaceful interests in

! Agreement between the Republic of India and the People’s Republic of China on trade and intercourse between Tibet
region of China and India. [On-line]: http://www.commonlii.org/in/other/treaties/INTSer/1954/14.html  (Visited on:
17.03.2020).

2 Jakobson L. China’s Foreign Policy Dilemma. In: Lowy Institute for International Policy. 2013. [On-line]:
http:/Avww.lowyinstitute.org/publications/chinas-foreign-policy-dilemma (Visited on: 17.03.2020).

3 Heath T. R. What Does China Want? Discerning the PRC’s National Strategy. In: Asian Security. 2012, 8(1), p. 54-72.
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achieving Chinese ascension. According to Zheng, historically, the emergence of a new power has
always caused destabilization of international order, resulting in rivalries or war conflicts; China wants
to take a different path. A path that would allow the country to acquire the status of a superpower
peacefully, without jeopardizing other states and the international environment.! Chinese leaders have
accepted the idea of ,,peaceful rise”, although it has been replaced in official documents by the term
,.peaceful development”, which has a milder and more neutral connotation towards other countries.?
China has also published two foreign policy white papers in 2005 and 2011, in which it clearly declares
its commitment to ,,peaceful development”. Since Xi Jinping came to power, there have been some
significant changes in the enforcement of a ,,peaceful development” policy. However, it is not a
complete departure from the values on which this idea is formed, but rather a modification of goals and
ways. This way of conducting foreign policy under Xi Jinping following the core ideas of ,,peaceful
development” can be characterized as ,,peaceful rise 2.0”. The set of Xi Jinping‘s ideas consists of three
attributes. The first concerns a greater intention to protect China's national interests. Although
protecting national interests is one of the main priorities of every state, Xi Jinping attaches enormous
importance to it, which may to some extent exceed the importance of ,,peaceful development™ as one of
the leading principles of China's foreign policy. The second characteristic is the conditionality of the
enforcement of the ,,peaceful development™ policy by reciprocity of other states. In this regard, China is
not only committing itself to a path of peaceful development, but also calls on other states to do so. The
third element of ,,peaceful rise 2.0” is a coordinated and proactive approach to creating a stable external
environment that would ensure China's domestic development. in this regard, Xi emphasizes high-level
design in foreign policy-making. Top-level design means the development of strategic visions,
implementation of plans and coordination at the national level leading to the creation of specific foreign
policies.*

2. Characteristics of New Chinese Foreign Policy

Since the 1990s, China's foreign policy has been shaped by two basic principles. The first is Teng's
,keeping a low profile” doctrine, which emphasizes maintaining passivity in international relations as
part of the pursuit of economic development. In this case, we can clearly see the priority of domestic
affairs over foreign affairs. The second focus was on mutual relations with the USA. As a result of the
enforcement of both these principles, China has at all costs avoided confrontations in any international
conflicts not directly related to it. Over the past twenty years, China has been a solitary actor on the
international stage, striving to maintain passivity and neutrality in foreign policy, with an emphasis on
internal development and economic growth. Although China and the US are strategic competitors and
rivals, there are common interests, complementary interests and conflicting interests. This complexity
of relations gives both countries scope for active cooperation, although the events of two years ago
convince us that the rivalry of the major economies and, in many cases, their conflicting interests has
triggered a trade dispute between China and the US, which has severely affected both economies.

China's new foreign policy direction is portrayed in an approach known as Fen Fa You Wei (striving
for achievement), which aims to involve neighboring states that could gradually align their interests
with those of China. In this regard, Xi Jinping particularly emphasized the importance of friendship and
loyalty between China and its neighbors.

! Bijian Z. China’s ,,Peaceful Rise” To Great-Power Status. In: Foreign Affairs. September/October 2005, 84, no. 5, p.
18-24.

2 Bonnie S. G., Miedeiros E. S. The Changing Ecology of Foreign Policy-Making in China: The Ascension and Demise
of the Theory of ,,Peaceful Rise”. In: China Quarterly. 2007, 190, p. 291-310.

3 Information Officc of the State Council. China’s  Peaceful  Development.  [On-ling]:
http://english.www.gov.cn/archive/white paper/2014/09/09/content 281474986284646.htm (Visited on: 17.03.2020).

4 Zhang J. China's new foreign policy under Xi Jinping: towards ‘Peaceful Rise 2.0’? In: Global Change Peace &
Security. February 2015, 27 (D). [On-line]:
https://mww.researchgate.net/publication/273793893 China's_new_foreign_policy under Xi_Jinping_towards 'Peaceful_Ri
se_20' (Visited on: 11.03.2020).

5 Xuetong Y. China’s New Foreign Policy: Not Conflict But Convergence Of Interests. In: Huffington Post. [On-line]:
https://Awww.huffingtonpost.com/yan-xuetong/chinas-new-foreign-policy b_4679425.html (Visited on: 17.03.2020).
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The main objective of China's new foreign policy is to modernize, create a benevolent and peaceful
external environment to take steps that will stimulate the development of the domestic economy. To
achieve these goals, China seeks to maintain peaceful relations with other states, both in its immediate
vicinity and globally. This includes the need to manage conflicts with neighbors over territorial and
maritime issues. A key element is the provision of natural resources, including oil and gas, in order to
build momentum for domestic development. The main goal is to ensure prosperity in China, to open up
,,New ways to restore the nation and create conditions that will benefit the Chinese people”.!

Given the need to tackle the internal market situation, which seems to be serious, we can conclude
that foreign policy is not a priority for Xi Jinping. Three decades after the reforms and the ,,Open Door
Policy” were introduced, it is clear that China is heading towards harder times, as it has to cope with the
urgent domestic challenges, including slowing economic growth, shifting social structures and socio-
economic unrest caused by increasing socio-economic inequalities. It can therefore be expected that the
direction of foreign policy will be further driven by domestic concerns, whether in terms of meeting
national requirements, energy needs or the need for economic growth.?

Looking at the specific priorities of Xi Jinping in foreign policy, there is an evident effort to
maintain a stable international environment, especially in relation to the US. In this respect, it is
necessary to mention the idea of a ,,new type of relationship between the major countries in the 21st
century” approved in Washington in 2012. The basic assumptions are that a major conflict between the
US and China is not necessary and that the conflict will be catastrophic.® Xi Jinping has therefore
underlined the importance of mutual understanding, strategic confidence, mutual respect for
fundamental interests, mutual benefit and cooperation in international affairs and global issues.*

China is also seeking to increase its presence and influence in Central and South Asia, Latin
America and Africa. It is trying to develop cooperation with other large states, such as India, Mexico,
South Africa and Russia. This includes a number of new initiatives such as the ,,New Silk Road” to
create a transport corridor from the Pacific Ocean to the Baltic Sea and the ,,Maritime Silk Road” from
China to India, Africa and the Mediterranean, as well as the Asian Infrastructure Bank. (AlIB), which
is considered the World Bank for Asia, and the New Development Bank, also known as the BRICS
Bank, which is considered a competitor of the International Monetary Fund.®

3. Decision-Making Processes

Looking at foreign policy decision-making processes, it is quite obvious that they are more
centralized compared to other countries, especially Western ones. The reason for this judgment is the
historical development since the founding of the People's Republic of China in 1949, the form of the
political establishment of the state, which since its establishment has been dominated by the Chinese
Communist Party, as a strong political actor.® Despite these specifics, the Chinese government must
strike a balance between domestic problems such as combating corruption, improving living standards
and foreign affairs, where a clear modern foreign policy needs to be formulated in response to current
challenges and problems.

Since the late 1980s a typical feature of decision-making processes has been the hierarchical pattern
which defines a specific position of each political actor such as CCP, government organizations and

1 Zhao K. Guiding Principles of China’s New Foreign Policy.” In: Carnegie-Tsinghua Center for Global Policy.
September 9, 2013. [On-line]: http://carnegietsinghua.org/publications/?fa=52902 (Visited on: 17.03.2020).

2 Weissman M. Chinese Foreign Policy in a Global Perspective: A Responsible Reformer ,,Striving For Achievement”.
In: Journal of China and International relations. 2015, Vol. 3, no. 1. [On-line]:
https://journals.aau.dk/index.php/jcir/article/download/1150/971 (Visited on: 17.03.2020).

3 Lampton D. M. A New Type of Major-Power Relationship: Seeking a Durable Foundation for U.S.-China Ties. In: Asia
Policy. July 2013, 16, p. 51-68.

4 Jinping Xi. Speech at the National Committee on U.S.-China Relations and U.S.-China Business Council Luncheon,
Washington, D.C., February 15, 2012. [On-line]: http://mww.china-embassy.org/eng/zmgx/zxxx/t906012.htm (Visited on:

17.03.2020).
% Weissman M. Chinese Foreign Policy in a Global Perspective: A Responsible Reformer ,,Striving For Achievement”.
Inn Journal of China and International  relations. 2015, Vol. 3, no. 1.  [On-line]:

https://journals.aau.dk/index.php/jcir/article/download/1150/971 (Visited on: 17.03.2020).
® Lanteigne M. Chinese Foreign Policy. 4th ed. Abingdon, Oxon; New York, NY: Routledge, 2002. 242 p.

78 RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://carnegietsinghua.org/publications/?fa=52902
https://journals.aau.dk/index.php/jcir/article/download/1150/971
http://www.china-embassy.org/eng/zmgx/zxxx/t906012.htm
https://journals.aau.dk/index.php/jcir/article/download/1150/971

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 15),2020

research institutes in decision-making processes. Three actors are important in the decision-making
process on foreign affairs: the Chinese Communist Party, the State Council and the People's Liberation
Army.! The party has the highest authority. On the other hand, the People's Liberation Army decides
on important security issues or the military.

One of the concepts of how decision-making processes work in China is offered by David
Shambaugh,? who divided them into five concentric circles: 1) senior leaders, 2) ministries, 3)
intelligence organs, 4) localities and corporations, and 5) society. Of these five circles, only two are
involved in foreign policy decisions. The other three act as ancillary bodies that do not interfere in
decision-making but have an influence on it. The senior leadership includes the top leadership and the
institutions with whom they interact. The second sphere includes a range of ministries and ministerial
level agencies, of which the Ministry of Foreign Affairs is the most important. The third sphere
includes a range of intelligence organs, including institutes such as China Institutes of Contemporary
International Relations (CICIR), China Institute of International Studies (CIIS), PLA Academy of
Military Science (AMS), Central Party School, Institute of Strategic Studies and key universities such
as Peking, Renmin, Tsinghua, Fudan, and China Foreign Affairs University.?

Xi Jinping's rise to power also meant a change in the decision-making process, which also affects
foreign policy. Unlike its predecessors, who were in favor of the idea of ,,collective leadership”, Xi has
all the power in his hands and decides on major strategic issues such as security issues and armed
forces alone. This is an example of centralization of power that revolves around Xi Jinping.

4. Xi Jinping’s Vision and Direction of Foreign Policy

The idea of modern and confident China is captured in the concept of the ,,Chinese dream”. Xi
Jinping introduced this idea for the first time in November 2012 at the 18th CCP Congress, when he
became Secretary General of the CCP. The ,,Chinese dream” is presented as the vision for China’s
development over the next decades and the core concept is national ,rejuvenation”* From global
perspective, as Xu points out, the ,,Chinese dream” can lead to an increase in the country‘s soft power
in the world. Consequently, Serensen® mentions that by promoting the ,,Chinese dream” in the world as
a continuation of a peaceful development strategy, this concept becomes part of the soft power through
which China can build a positive image of itself internationally and try to refute the ,,China threat”
discourse.

The ideas of China's foreign policy direction were illustrated by President Xi Jinping at the 19th
Congress of the CCP held on 18-24 October 2017. The Xi Jinping‘s report presented at this congress
was extremely important as it provided a more comprehensive picture of the basic principles of the ,,Xi
Jinping Ideas”, the party's doctrine enshrined in its constitution, raising Xi's status to the leadership of
Mao Zedong and Deng Xiaoping.

Political announcement rarely heralds dramatic changes in the country's foreign relations. However,
it can help clarify the signals of past foreign policy behavior by providing information on which major
trends in Chinese foreign policy are the most important and will persist in the future. The Jinpching
report offered a slight but significant shift, especially in the following three areas:

1. China's ,,national rejuvenation” plans

The term ,,major renewal” was mentioned twenty times in the report - compared to the seven
references in Hu Jintao's 2012 statement. This suggests that a major revival of the Chinese nation will

1 Jakobson L., Knox D. New Foreign Policy Actors in China. In: SIPRI Policy Paper. 2010, (26). [On-line]:
http://books.sipri.org/files/PP/SIPRIPP26.pdf (Visited on: 17.03.2020).

2 Shambaugh D. Assessing China's political system and new leadership paper prepared for the Colloquium on Newly
Industrialized Countries, hosted by the Friedrich Naumann Stiftung, Berlin, November 5, 2013. Berlin Liberal Inst. 2013. 20

p.

3 Ibid.

4 Yi W. Jianding buyi zou heping fazhan daolu, wei shixian minzu fuxing zhongguo meng yingzao lianghao guoji
huanjing” [Insisting on a peaceful development road and creating a favourable external environment conducive to the
realization of the Chinese dream of national rejuvenation], Guoji wenti yanjiu [International Studies], no. 1(January/February
2014), p. 18-44.

5 Serensen C. T. N. The significance of Xi Jinping’s ,,Chinese Dream” for Chinese foreign policy. In: Journal of
Contemporary International Relations. 2015, 3(1), p. 53-73.
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be the highest priority in Beijing until the 2049-100th anniversary of the founding of communist China.
Xiaoping.

2. The rise of China as the world leader in global governance

In recent years, Beijing has shown a growing interest in global governance, which is the use of
international institutions to solve transnational problems. The political report mentions that global
governance will be a Chinese priority at the highest level of central power. As stated in the report,
China will always be ,,the guardian of the international order”, ,,promote a multilateral trading system”
and ,,promote economic globalization”.

3. Continuation of regional assertiveness

On the question of China as a regional power, Xi Jinping said that China is ,,determined not to give
up its own legitimate rights and interests”. One example is China's provocative behavior in the South
China Sea.!

5. Challenges of New Chinese Foreign Policy

Despite a more ambitious and proactive diplomatic position in Beijing, the new leadership under Xi
Jinping faces greater challenges than its predecessor in managing China's foreign relations. Especially
in Asia and the Pacific, for many reasons China could face an increasingly unfavorable regional
environment in the next decade. This is primarily due to the increasing difficulties that underline the
apparent contradictions in China's various diplomatic programs, in particular the contradiction related
to the need to preserve regional stability and protect China's national interests. On the one hand, there is
greater pressure on Beijing to protect China's national interests, particularly in its maritime territorial
disputes with neighboring countries, due to the sensitivity of national sovereignty, increased
competition on maritime resources and rising domestic public expectations due to China's ,,national
power” increase. On the other hand, it is well aware of the adverse impact of its stricter diplomatic
stance on regional stability and China's wider strategic interests and positions in the region. Balancing
the dual needs of a stronger enforcement of China's interests and rights (weiquan) while preserving
regional stability (weiwen), serving China's broader strategic interests, represents a challenging foreign
policy role for China's new leadership. The Chinese scholar summed up this sensitive balance as
,,maintaining regional stability without damaging China's national interests and defending China's
national interests without causing conflicts”.2

Second, while the new Chinese leadership acknowledges that China's growth is critically dependent
on a stable external regional environment, Xi Jinping faces a very different regional environment than
its predecessor in the previous decade. In early 2004, when Beijing first proposed a ,,peaceful growth /
peace development™ policy, it faced a relatively favorable external environment, mainly due to the US
wars in Iraq and Afghanistan.

The third and perhaps most important challenge faced by Xi Jinping is the ,,lack of power” in China.
China's foreign policy is heavily dependent on economic diplomacy, using economic links to
strengthen political and strategic relations, the country does not have the necessary soft power to shape
and influence international policy standards, nor does it have sufficient strategic opportunities to be a
credible security provider in the country. In this context, it is not surprising that trade and economic
initiatives have become the main instrument of Chinese diplomacy, which is clearly reflected in China's
recent efforts to pursue various economic and business plans, such as ,,New Silk Road” and ,,Maritime
Silk Road”.2

! Doshi R. Xi Jinping just made it clear where China’s foreign policy is headed. In: The Washington Post. October 25,
2017. [On-line]: https://mww.washingtonpost.com/news/monkey-cage/wp/2017/10/25/xi-jinping-just-made-it-clear-where-
chinas-foreign-policy-is-headed/?utm_term=.1fe38b5d8982 (Visited on: 17.03.2020).

2 Yuan D. Quxing: Zhongguo waijiao de dingceng sheji yu dixian siwei [Quxing: the top-level design and bottom-line
thinking of Chinese foreign policy], Guoji xianqu daobao [International Leader Herald], September 16, 2013. [On-line]:
http://app.cankaoxiaoxi.com/print.php?contentid=272722 (Visited on: 17.03.2020).

8 Zhang J. China's new foreign policy under Xi Jinping: towards ‘Peaceful Rise 2.0’? In: Global Change Peace &
Security. February 2015, 27 D). [On-line]:
80 RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
https://www.washingtonpost.com/news/monkey-cage/wp/2017/10/25/xi-jinping-just-made-it-clear-where-chinas-foreign-policy-is-headed/?utm_term=.1fe38b5d8982
https://www.washingtonpost.com/news/monkey-cage/wp/2017/10/25/xi-jinping-just-made-it-clear-where-chinas-foreign-policy-is-headed/?utm_term=.1fe38b5d8982
http://app.cankaoxiaoxi.com/print.php?contentid=272722

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 15),2020

One recent challenge is the coronavirus outbreak, whose epicenter in December 2019 became the
Chinese city of Wuhan, from where it spread further to the world. To this date, more than 80,000 cases
have been reported in China, including over 3,000 deaths.® Number of daily new cases in China has
gone from almost 2,000 less than three weeks ago to under 100.2 China's response to the virus involved
a strict social distancing, lockdowns of Wuhan and surrounding areas and extensive public monitoring
of citizens. China is determined to use its capabilities to help other coronavirus-affected states by
sending medical supplies, masks, respirators and protective gear that are proving scarce.

Conclusion

Since Xi Jinping came to power, there have been significant changes in China's foreign policy
direction. The 19th Congress of the Communist Party of China outlined a clear line of direction for
China’s foreign policy over the next 30 years. The fundamental pillars of foreign policy in the coming
period are the national recovery plan divided into three time periods, an effort to become a leader in
global governance, by supporting the idea of economic globalization and a multilateral trading system,
and last but not least China. On the other hand, China faces a number of challenges to reconcile
national and regional interests by protecting national interests and preserving regional stability. The
outbreak of the corona virus in December 2019 was a burdensome test for China. By adopting strict
measures, China is slowly recovering from the worst. Despite the many challenges that China faces, the
Xi Jinping foreign policy concept has the potential to strengthen China's position as a strong global
partner.
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REZUMAT:
APA ESTE SURSA DE DREPT A POPULATIEI DIN ASIA CENTRALA
PRIVIND STABILITATEA SI SIGURANTA

Stabilitatea si siguranta vietii populatiei in tarile din Asia Centrald se bazeazd pe respectarea strictd a
principiilor egalitatii si a cooperarii reciproc avantajoase privind distributia resurselor de apa si energie intre
tarile de sus si de jos ale regiunii. In acelasi timp, un rol important este atribuit problemelor de ecologie,
orientarea agriculturii spre cultivarea culturilor mai putin costisitoare si formarea tarifelor disponibile la apa si
energie pentru populatie.

Cuvinte cheie: resurse de apd, sectorul energetic si agricol al economiei, tarile din Asia Centrald.

JEL Classification: 115, 013, Q24
CZU: 327.39

BBenenue

Bona B LlenTtpanbHoil A3um, Kak, BOpOYEM, M B ILIEJIOM MHUPE, SIBISIETCS C OJHOM CTOPOHBI —
MCTOYHUKOM >KU3HH, 3/I0POBbsI HACEIICHHUS, 00ECTICUCHUS] Pa3BUTHS CEIbCKOTO XO3SHCTBA, KaK BaKHOU
YacTH HKOHOMHKHM W TMIICBOM 0E30MacHOCTH  CTPaHbl, BO30OHOBISEMBIM HCTOYHHKOM
AIIEKTPOIHEPTUH, & TEM CaMbIM BKHBIM (DAaKTOPOM SKOHOMHYECKOH U COLUATIbHON CTaOMIBHOCTH
pervoHa. A ¢ Apyroid CTOpoHbl, BoAa B LIeHTpabHOWM A3HMH SBISETCS 3JEMEHTOM MAHUITYJISLUH,
MOJIUTUYECKUM M HSKOHOMHUYECKHMM pblUaroM BJIMSHUS M JABJICHUS HA CBOMX OIIOHEHTOB,
MCTOYHUKOM CIOPOB M TEMOW MHOIMX JAWCKYCCHHM Ha CaMOM BBICOKOM IIPAaBUTEJILCTBEHHOM U
MEXKIYHAPOJHOM YPOBHAX. OTW U MHOTHE Jpyrue (HakTophl TMOKA3bIBAIOT AaKTYaIbHOCTh U
0€3yCII0BHYIO BaKHOCTh JIAHHOW TEMbI B KOHTEKCTE COBPEMEHHBIX PEaIMii PErMOHA, KOTOPBIE TOJIBKO
YCYTYOJISIFOTCS YXYALIAOUMMUICS SKOJIOTMYECKHMU MPOLIECCaMU B MHUPE.

[lenbto Hamel Hay4yHOM CTaTbU SIBJISIETCSl aHAIN3, KOTOPBIA JaeT BO3MOXKHOCTb OTBETHTH Ha
CJIETYIOLIME BOIIPOCHI:

1) posb BofbI 1t KOHKpeTHOTO Xkutenst LlenTpansHoit Azuy;

2) 11eHa, JOCTYIHOCTb U G€30MacHOCTh BOIBI sl KOHKPETHOTO *kuTens LleHTpanbsHoit Asuy;

3) 4TO MOIDKHO CAEaTh TOCYAapCTBO T 00eCeueHrs KOHKpeTHOTo kutens LlenTpansHoi A3un
HEO0OXOIMMBIMHU BOJIHBIMH pECYpCaMHu.

B cBoem ananm3e Mbl LielieHanpaBieHHO aKIIEHTUPOBAIM BHUMAHKE U CY3HJIM TEMY HCIIOJIb30BAHUS
BOJHBIX PECYPCOB Ha MHUKPOYPOBEHb, HA KOHKPETHOI'O YEJIOBEKA LIEHTPAIBHO-a3MaTCKOrO PErHOHA,
yTOObI TOHSTH, KaK TaKOW, Ha TIEPBBIA B3IJISA JUII MHOTHMX, OaHAJIBHBIM M CaMUM COOOM
pazyMeroIuiics pecypce BIMSET Ha KAYeCTBO KU3HH YEJIOBEKA U KAKUE ONTACHOCTH C HUM CBS3aHBI.

B xoze Hamrero ananmmza Mel OyauM pasaenaTth crpaHbl LlenTpanbHoil A3 Ha CTpaHbl HU30BbS —
Kazaxcran, Y36ekucran u TypkMeHus, KOTopble o0ecriedeHbl SHepropecypcamu (HedTh, ra3, yroip 1
ypaH), HO ¢ OOJIBIIMM J1e(ULIUTOM BOJIBI, a TaKkKe CTpaHbl BepXxoBbs — Kuprusus u Tamkukucras,
KOTOpBIE B CBOIO OuYepe/b 00J1aat0T BOAHBIMU PECYPCaMH, HO HAXOAATCSA B KPUTHUECKON CHTYalluH
obecrieyeHust ANIEKTPOIHEPTUH CBOMX IPaK/IaH.

ITocne pacmama Coserckoro Coro3a U, CIEACTBEHHO, YNPA3AHEHUS €ro  JKECTKOro
LEHTPATM30BaHHOTO METOJ[a YIPAaBIICHHUS, BCIUIBUIM HA MOBEPXHOCTh U OOOCTPHIIMCH MHOTOJIETHHE
CIIOpPbl U HEJONOHMMAHUs, TOPOM MepepacTaiolye B OCTpble KOH(IIUMKTBI, MEXKIY LEHTpajIbHO-
a3MaTCKUMH IOCyIapCTBaMH, B BOIPOCax MepepacipeieNieHns! BOIHBIX U SHEPIeTUYECKHX PECYPCOB.

Hacenenne LlenTpanbHOM A3zuM BCTano Iepel KPUTHUECKUM U aOCypAHBIM BBIOOpOM —
SHEpreTUyecKas: WIM MpPOJOBOJLCTBEHHAs O€30MacHOCTh, HMHBIMH CJIOBaMH, 0€3 HaJIa)kKeHHOTO
COTpPYJIHHYECTBA M OOMEHA pecypcaMM HACelICHHE BEpXOBbs OyleT Mep3HYThb 3MMOH ¢ mepedosMu
ANIEKTPUYECTBA, a CTPaHbl HHU30BbS OyayT O€3 JOCTaTOYHOrO0 KOJMYECTBA MUTHEBOW BOAW JUIS
HACENICHUs] W BBIPAIMBAHUS TPOAYKTOB MHUTaHUs. JKU3HEHHash HEOOXOIMMOCTh COTPYAHUYECTBA U

84 RMDIRI, 2020, Nr. 1 (Vol. 15) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 15),2020

KOOII€palyy B 3TOM Ba)KHOM BOIIPOCC Ha JIMIIO, HO Hp06J'IeMI>I, CBA3aHHBIC C UX peanmauneﬁ J0 CUux
MOp HC MO3BOJIMJIM 3TOT BOIIPOC 3aKPLITh.

1. Posib Boabl 17151 Hacesiennsi LlenTpanbHoit A3nu

Bona B lleHTpanbHOM A3uu MIpaeT KIIOYEBYIO pOJib, SIBISETCS MCTOYHMKOM IIOJIMTUYECKOM,
SKOHOMHYECKON, SHEPreTUYECKON U COLMAIbHOM 0€30MacHOCTH PErMOHa, HO 3TO TOJIBKO B CIIydau €€
YPETyJIUPOBAHHOIO PACIIPEAEIICHNS MEXKY CTPAaHAMHU.

Jnarpamma 1. Mcnosib30Banne BoIbI 110 0Tpac/siv B crpanax LlenTpanbnoii Azun, B kv®
60
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KazakcTaH YabekrucraH TypEMEHKUCTaH TagHWKUCTaH Kuprusma

B CenbCKoe Xa3alcTeo MyHULWNANbHOE UCNONb30BaHUE MMpoMbILWNEHHOCTD

Hcrounnx: http://www.fao.org/countryprofiles/index/ru/?iso3=KGZ

Hanmnume nocraroyHOro KojauyecTBa BOJHBIX PECYPCOB, IJIaBHBIM 00pa3oM, HEOOXOAMMO s
(YHKLIMOHUPOBAHUS CENIbCKOTO XO3SIMCTBA M, JKENaTelbHO, A €ro pPasBUTHA HE TOJBKO Kak
WCTOYHMKA IPOJOBOJIBCTBEHHBIX TOBAapOB ISl HACENCHHS, HO M KaK BaXKHOW YaCTH SKOHOMMKH
peruona. Kak mbl1 BuuMm Ha [Iuarpamme 1 3atpatsl Bojbl, HEOOXOUMBIE /ISl OPOIIEHUS] PUCOBBIX U
XJIONIKOBBIX TIOJIEH, BhIpalliMBaHUs OBOILIEH M (PYKTOB HECPABHUMO BBIIIE HCIOJIB30BAHUS BOJBI B
HPOMBIIUIEHHOCTH U /1711 OBITOBOTO oOecriedeHHs HaceNeH s LIEHTPATbHO-a3UaTCKUX CTPaH.

Ta0auuna 1. [{o/1s1 3eMJIH €eJIbCKOX03511iCTBEHHOr0 Ha3HaYeHusl B crpaHax [lenrpanbhoii A3uu B 2016
1., 1000 ra

Cmpana Inowaow Inowaow Jlons
CeNbCKOXO3AUCMBEHHBIX | 3eMIU CeNbCKOXO3AUCTNBEHHBIX
Y200uli yeoouti
Kazaxcran 216 992 269 970 80 %
Y30ekucran 25 545 42 540 60 %
Typxmenucr 33 838 46 993 2%
aH
Tamxukucra 4735 13879 34 %
H
Kupruzus 10 541 19180 55 %

Hcrounnx: http://www.fao.org/countryprofiles/index/ru/?iso3=KGZ

B noareep:kaeHre BaXHOCTH CaMOr0 BOJ03aTPAaTHOIO CEKTOPA SKOHOMHUKU PETMOHA — CEJILCKOTO
XO3SICTBA, MBI MPEICTaBIsIEM JAaHHbIe [[pOAOBOILCTBEHHON U CEITbCKOXO3SMCTBEHHON OpraHU3alin
OObenuHeHHBIX Harmii, KOTOpble AEMOHCTPUPYIOT OOJBIIYIO OO 3€MJIM, OTBEACHHYIO JUIS
CEJIbCKOXO3MCTBEHHBIX yroaui. Takke JJIsl JIydero MOHMMaHUs TAHHOTO CEKTOpa SKOHOMHKH MbI
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COCTaBWJIM TaOJIMITy BBIPAIICHHBIX KYIBTYp 3a 2017 I. B IEHTPAIbHO-a3MaTCKOM PETHOHE. ITO Camble
0a30BbIe 1 HEOOXOMMBbIE TIPOILYKThI IIUTAHUSA JUIsl HACEJICHNU: MIIEHUIIA, KapTOLIKa, IIOMHUJIOPBL, JIYK
U TaK Jlajee.

Ta0auuna 2. CelbCK0OX0351iCTBEHHbIE KYJbTYpbI B 2017 1.

Kazaxcman Y36exucm Typxmenuc Taoocuxuc Kupeususa

au man man

1|  mmenura TIICHHUIIA TIICHUIIA TIICHUIIA KapToIlIKa

2 KapToIIKa ceMeHa ceMeHa KapTOIIIKa caxapHas
XJIONKa XJIONKA CBEKJIa

3|  sAumMeHb KapTOIIKa HIOMHJIOPBI apOy3 KyKypy3a

4 apOy3 MIOMUIOPBI KapToIlIKa JYK TIICHUIIA

5 CeMeHa IOJICOJIHYXa MODPKOBb U BUHOTPAJI HOMHJIOPBI STIMEHb
pena

Hcrounnx: http://www.fao.org/faostat/ru/#data/QC

[Mocrnie aHanM3a PO BOJHBIX PECYPCOB IS CEITLCKOTO XO3SIMCTBA U, CIICIICTBEHHO, €T0 OOJIBIIION
3aBUCUMOCTH OT IIOCTOSHHOTO HAJIMYMS JIOCTATOYHOIO KOJMYECTBA ITUX PECYPCOB, MBI MOXKEM
yTBEpP)K/IaTh, YTO BOjA SIBISiETCA A(PQEKTUBHBIM CHOCOOOM JABJICHUS W MAHWMYJSIIUM B JTAHHOM
YyBCTBUTEIILHON Cepe 3KOHOMHUKU peruoHa. Ytod JIMMUTHPOBATH 3Ty 3aBUCUMOCTb U YMEHBIIUTb
30HY KOH(JIMKTOB, CIICIUAIMCTHI B JAHHOW 00JIACTH MPEIAraloT «KOPEHHYIO NePeCmpOlKY CelbCKO20
XO3AUCMBa, nepexo0 HAa GblpaUBanHUe 3ACyXOYCMOUYUBbIX KYIbmyp, YMEHbUleHUe NIouaou noo
XAONYAMHUKOM, PEKOHCMPYKYUIO OPOCUMENbHOU CUCTEMbL, CIPOUMENbCIBO  ONPEeCHUMETbHbIX
YCMaH080K 0715l CONEBbIX 6000EMOB U COEPEMEHHBIX OYUCIHBIX COOPYHCEHULL N

Bropoii, HO He MeHee BaxHOH, chepoil MOTPeOICHUsT BOAHBIX PECYPCOB JUIS KAXKIOTO SKUTEIS
BepxoBbsl — Kuprusuu u Ta/pKuKUCcTaHa, SBISIETCS SHEpreTHhdeckas 00ecieYeHHOCTb, JIeMEHTapHast
BO3MO)KHOCTb O0OTPETh M OCBETHTH CBOM J0OMa. B oTmmumm ot OmmwkHEX cocenedd, Kuprmsust u
TamxukucTaH He 00Jaal0T 3aIeKaMU YIIIEBOJOPOIHOTO ChIPbs, C TOMOIIBIO KOTOPBIX MOIJIM ObI
caMu OO€CreunTh HACeNIeHHEe CBOMX CTpaH oJneKTposHepruei. [IpaButenscTBo 0053aHO 3TH
NPUPOJHBIE PECYPCHI MIMIIOPTUPOBATh, a TAKKE UCIIOIB30BaTh 3HEpruto Boabl. 30 % B Kuprusuu u 44
% anexTposHeprur B TaJUKUKUCTaHE POM3BOANTCS Ha THIPOAJIEKTPOCTAHIIMSX, 110 cpaBHEHHUIO ¢ 1 %
B Kazaxcrane, 2 % B Y30ekucrane u 0 % B TypKMCHI/II/I.Z CTOUT OTMETHTB, YTO OKOJIO 6 MUJUTMOHOB
YEJIOBEK, MPOXKUBAIOIIUX MTPEUMYIIIECTBEHHO B CENbCKUX padioHax LleHTpanbHol A3uHd, BEIHYKICHBI
obecrieunBaTh ce0sl 3JIEKTPUYECTBOM C TIOMOIIBIO JIPEBECHHBI, JPEBECHOIO YISl WIM KU3sKa
(KOPOBBETO HAB03a)°, YTO MpEACTABISET OMACHOCTh U 3/0POBbS HACENEHHS M MPOCTO HE
COOTBETCTBYET IMBUIN30BAHHOMY YPOBHIO KH3HHU.

B cnenctBum cBoero jaeduimra M OrpaHUYEHHOrO JIOCTYNA, BOJA CTrajla MOJIUTHYECKHM
UHCTPYMEHTOM M HMCTOYHMKOM KOH(JIMKTa, KaK BHYTPU TOCYJIapcTB, TaK M B paMKaxX pErHOHa.
[TockonbKy Hccne0BaHue TaHHON TeMbI Mbl XOTEIU KOHLEHTPUPOBaTh KOHKPETHO Ha YEJIOBEKE, a HE
roCcyJapcTBe B LIEJIOM, MbI HE Oy/JieM aKIEHTHPOBaTh Hallle BHUMaHUE Ha NMPUYMHAX Pa3sHOIVIACHU U
METOJIaX MX PEILEeHUs] Ha TOCYJapCTBEHHOM U MEXIyrOCy/IJapCTBEHHOM YPOBHE, a BCEro JIMIIb XOTUM
HOTYEPKHYTh, YTO HEMOABEMHOE MOBBIIIEHHE Tapu(OB HAa BOAY U 3JIEKTPOIHEPTHIO HAMPSIMYIO
BIIMSIET Ha OJIarOCOCTOSIHUE KaXKAOTO KUTENS PErHoHa, M MOXKET OBITh JIOMOTHUTEIbHBIM UMITYJIHCOM
K CBEp KEHHUIO MPE3UJIeHTa, Kak 370 rpoun3onuio B 2010 r. B Kuprusuu ¢ KypmanGekom bakueBbiM, Bo
BpeMs dero moru6bno Gormee 80 uemoBek”, a Tarke WCKpOH A dCKANalMy KOH(IMKTA HA TPAHH

! PBopucosa E. A. lenrpambuas Asus: jgedumuT BoAsl  KaKk  yrpo3a  OE30MAacHOCTH.

https://cyberleninka.ru/article/n/tsentralnaya-aziya-defitsit-vody-kak-ugroza-bezopasnosti/viewer (Hara
11.12.2019).

2 IEA. [On-ling]: https://wwwv.iea.org/statistics/?country=K AZ&isISO=true (Jlata obpamenus: 11.12.2019).

3 IEA. Atlas of Energy. [On-ling]: http:/energyatlas.iea.org/#!/tellmap/-1165808390 (Jlara obpamenus: 13.12.2019).

4 Stronski P, Kyumn-Jlxkampk K. 25 et Hesasucumoit  Kuprusum:  npobykcoska.  [On-line]:
https://carnegie.ru/2016/08/24/ru-pub-64372 (Jlata obpamenust: 15.12.2019).
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BOCHHBIX JICHCTBHA, Ha TIpUMEpe COOBITHH, KOTOphle Tpom3onum B Mapre 2016 r. Ha TpanuIe
V30ekucrana u Kuprusum, B Ana-BykuHckoMm paiioHe u3-3a criopoB BOkpyr Oprto-Tokoiickoro
xpanma. !

2. Ilena, 10cTYmHOCTH U 0€30M1acHOCTH BObI B LleHTpaibHoi A3un

B mepBoii yacTu Hamiel CTarbd Mbl MOKAa3aJld >KM3HEHHYI0 Ba)KHOCTh BOJIHBIX PECYpPCOB IS
xwurenel peruona LlenTpanpHoii A3uu. ITOT pecypc sSBISETCs, Kak Obl MapaoKCATBHO 9TO Ha TICPBBIA
B3IJISIJT HE Ka3aJI0Ch, OIHUM U3 KIIHOYEBBIX (DaKTOPOB CTaOMJIBHOCTU PETHMOHA, KaK B TOJUTUYECKOM,
TaK ¥ B SKOHOMUYECKOM IUIAHE.

Bo BTOpo#i yactu crarb Mbl C(HOKYCHpPYeM BHHMAaHUM Ha HMCTOYHHMKE BOJHBIX PECYpPCOB, MX
0€30MacHOCTH /sl 37I0pOBbsl HACEJIEHUsI LIEHTPaIbHO-a3MaTCKUX CTPAaH U IIEHE, KOTOPYIO MECTHBIE
JKUTEITH TUIATAT 32 3TU PECYPCHI.

Kak Obut0 yKe cKka3aHO, BOJHBIE PECYpChl PACIpEieNieHbl B PErHOHE HEPAaBHOMEPHO, Kak
HEPABHOMEPHBIM T10 OTHOIICHUIO K pa3Mepy CTpaHbl SIBISETCS M HCTOYHHK BOJHBIX PECYPCOB.
Kuprmsusa n Tampkukucran o0aialoT B CpaBHEHUH CO CTPAaHAMU HHM30BbSI OONBIIMM KOJIMYECTBOM
0CaJIKOB M BHYTPEHHE BO30OHOBIISIEMBIX BOJTHBIX PECYPCOB.

Juarpamma 2. Ucrounuxu Boabl B LlenTpanbhoii Azun B 2017 1.
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KazaxctaH YabekrucraH TypemeHWcTaH  TafMMKUMCTaH Kuprusma
B BHyTpeHHWe Bo306HOBAAEMbIe BOAHbIe pecypckl 100 maH. m3/rog,

B KO/IMYeCTBO OCAKOB: CPEAHEr040BOe 3HaUYeHue, MM/Tof,

Hcrounnx: http://www.fao.org/aquastat/en/countries-and-basins/country-profiles/country/KAZ

JlegHUKHU TaKke SIBJISIOTCS CYILECTBEHHBIM UCTOYHHMKOM NPECHOM BOjIbI U obecnieunBaoT oT 10 %
10 30 % peunoro croka.? Kpynmeimmmm pekamu pervioHa sBisioTcss Amymapbs u Cepaapbs,
TPOTKHOCTBIO 2450 kM 1 3000 KM® COOTBETCTBEHHO, KOTOphIE BIANAIOT B APaTbcKoe MOPE H BMECTE
co ceoumu npurokamu (3epadinan, Hapem) u nqpyrumu peukamu (Tapum, Temken, Mypra0, Tanac,
Uyit) u ozepamu (banxam, Hccpik-Kynp) obecrieunBator pervion LleHTpanbHOM A3uu BOIHBIMU
pecypcamur. HecmoTps Ha To, 9To okomo 87 %* Bomel B Gacceiine Apaibckoro Mopsi 00pasyloTcs B
ropax crpaH BepxoBbs — Kupruscrana u Tamxukucrana, 83 % BOOHBIX PECYpCOB pacXOIyHOTCS
cTpaHamu Hu30Bbs ([{unarpamma 3).

! BBC. Kuprusus u Y30eKMCTAaH MBITAKOTCA IIOTaCUTh KOHQUIMKT M3-32  BojoxpaHwmma. [On-line]:

https://Awww.bbc.com/russian/features-37169385 (Jlata obpamienust: 15.12.2019).

2 Tyxosusiii B.A., e Ilyrrep IOn JI. T'. Bona B LlentpansHoii Asuu npouuioe, Hactosiee U Oymyiuee. [On-line]:
http://www.cawater-info.net/library/rus/water_in_central_asia.pdf ([lara o6paruenns: 19.12.2019).

8 Tam sxe.

4 Dumvent B. Pacrpenenenne BomHbIX pecypcoB B LlentpambHoit Asuu. Hepaspemmmas npo6nema? [On-line]:
https://library.fes.de/pdf-files/bueros/moskau/08598.pdf ([ata obpamienws: 22.12.2019).
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Junarpamma 3. Bogonorpedsienne Ha Iynry HaceJIeHus], B M°
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Herounnk: http://www.fao.org/countryprofiles/index/ru/?iso3=KGZ

B nenom pernon lleHTpanbHOl A3MM UMEET BBICOKME MOKA3aTENIM BOXONOTPEONICHHS HA JIyITy
HAceJeHHsl, 9TO Mbl MokeM HaOmonmare Ha Jlmarpamme 3. Ilokasaremn moTpeOieHHSI BOIHBIX
pecypcoB B uaupyromieit TypkMeHnnn npeBbInatoT AaHHble o EBpocoro3y B 12 pas.

Jnarpamma 4. CTonMocTh BobI B cTpanax LlenTpanabnoii Azum 3a 1 M5, B eBpo
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Hcrounnku:
https://kursiv.kz/news/ekonomika/2019-06/gde-v-kazakhstane-samye-vysokie-tarify-na-vodu
http://fmc.uz/main.php?id=tarif komm_uslugi 2019
http://dvk.tajnet.tj/old/index.php/ru/tarifi-ru/rates-for-the-others-2
http://mww.turkmenistan.gov.tm/?id=17172

http://www.meria.kg/ru/tariffs/2

CroumocTh TOpsi4edd ¥ XOJOJHOM BOMBI JJIsI HACENEHHs IIEHTPATbHO-a3MaTCKUX CTpaH
HpO)KI/IBaIOHII/IX B MHOI'O3Ta)XHBIX AOMax, II0 JIOCTYHHBIM JaHHBIM, TAKXKC ABJLIIOTCA J0CTATOYHO
HIBKHUMHU WM B ciaydae ¢ Typkmenueit, B kotopoil 1o 2019 r. Boma 10 YCTaHOBIIEHHOTO YpPOBHS
notpebyieHnst Obuta U BoBce OecruiatHa. Ho CITOYKHO 1aTh OTHO3HAYHBINA OTBET, SIBISIETCS JIM HUA3KAS
CTOMMOCTb BOJIbI IPUYMHOM CTOJIb BBICOKOTO YPOBHS MOTPEOICHHUSI.
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KadecTBo 1 Ge3omacHOCTh BOBI B cTpaHax lleHTpambHOM A3MM TakKe OTIMYASTCS U IKEaeT
nyarrero. Hanbonee kputryeckas cutyanust Ha0moaercs: B Kazaxcrane, rie OOJIBITMHCTBO BOAHBIX
PECYPCOB OLICHMBAECTCS KaK YMEPEHHO 3arpsi3HEHHas, a PeKH, BOJOXPAHWIMILNA M 03€pa B 30HAX
paccerBaHUsl CTOKA — KaK T'PS3HbIE M OYEHb IPSA3HBIC W JIMIIL B TOPHBIX W TMPEIrOPHBIX 30HAX
dbopMupoBaHUs CTOKa Kak 4MCThle. B Y30ekucrane ka4yecTBO BOAHBIX PECYPCOB HECKOJBKO JIyUllle U
OLICHUBAIOTCS KAK YHUCTHIE U YMEPEHHO 3arpsi3HEHHBIE, TAKXKE B 3aBUCUMOCTH OT UX PacIoioKeHus (B
TOPHBIX WM HU3WHHBIX MecTHOCTsX). B Kuprusum u Tamkukucrane — ropHeIX CTpaHax peruoHa,
BOJa 4YMCTass W Od4eHb uucras. OCHOBHBIM HMCTOYHHMKAM 3arps3HEHUs, KaK W BOJONOTPEOJICHUS
ABJSIETCSl  CEJIbCKOXO3SMCTBEHHBIM  CEKTOp  SKOHOMMKM.  HeymopsaoueHHoe  npuMeHeHue
MHHEPAJIbHBIX YIOOPEHHUH U CPEICTB 3aIUThl PACTEHHUM, COOPOB MUHEPAM30BAHHBIX KOJJIEKTOPHO-
JPEHAKHBIX BOJI, @ TAKIKE CTOKOB JKUBOTHOBOTYECKHX U MepepadaThIBAIONINX TPEIIPHUSITHIA TIPHBOISAT
K CTONb KPUTHYECKHM TIOKa3aTelIsM KayecTBa BOIHBIX pecypcos.! BesycioBHO mmoxoe KadecTBO
IIMTBEBOM BOJBI B YKa3aHHBIX permoHax lleHTpanbHOW A3uM SBISIOTCA NMPUYUMHOM YXYIIIECHUS
3JI0POBbSI HACEJICHUSI.

3. Posab rocyzapcrBa B YJy4YlIeHUH Ka4decTBa KU3HU HacesleHusi LleHTpajibHO A3uu
CBSI3AHHOTO C BOJHBIMH pecypcaMu

[Hecroit Lensto B 06macTu ycToiunBOro passutHs npososriameHHsix OOH, unenamu kotoporo
emé ¢ 1992 r. sisitorest crpanbl LlentpanbHoit Azuu ecth: «O0ectieueHre HaTMUus U palioHAIbHOTO
VICTIONTb30BAHNS BOJHBIX PECYPCOB M CAHMTApHH I Bcex».’ JIOCTHKEHHE STOH LIeNM SBISeTCs
KITFOYEBBIM MOMEHTOM IS [TOJIMTUYECKOM, TPOJOBOJIBCTBEHHOM, SJHEPIETHUECKOM, SKOHOMUYECKON U
COIMANBHOM  OE€30MacHOCTH  LIEHTPATbHO-a3MaTCKUX CTpaH M BCErO HAceJeHUs PErhoHa.
OTBETCTBEHHOCTh 3a O0ECHEYEHHE ATOW CTaOWIBHOCTH U O€30IIaCHOCTU HECET MPaBUTEIILCTBO
Kax10ro rocynapcrsa LlenrpanbHoit A3um.

3aKOoHOJATENIbHOE PEryIMPOBAaHUE BOJHBIX PECYPCOB OXBATBHIBAET BCE CHEKTPHI ATOW TEMATHKH,
MPOITMCAaHbl MEXaHU3Mbl U TMPOLEAYPbl SPPEKTUBHOTO OCYILECTBICHUS HAIMOHAILHOM BOAHOW WU
NPUPOJOOXPAHHON  IMOJMTUKH, pasrpaHUYEHbl 30HbI  OTBETCTBEHHOCTM W KOMIIETEHIMI
TOCYIAPCTBEHHBIX W HENPABUTEIILCTBEHHBIX OpPIaHOB BIIACTH, YTO MOATBEPXKIAET JOCTATOYHBII
YPOBEHb pa3BUTHs 3aKOHOJATENILCTBA ISl OOecreueHus HaceneHus 4ucToil Bopoi. IlpoGnemoii
OCTaEeTCsl HEIOCTATOYHOE M HECBOEBPEMEHHOE NPMMEHEHHE YCTAaHOBIICHHBIX TIPABOBBIX HOPM.

besycnoBHo ycTapenas v HedpPeKTHBHAsT MaTepuaIbHO-TEXHUUYECKAs U TEXHOJOrmueckas Oasa,
HEJOCTaTOYHOE KOJMMYECTBO KaJpOBOrO IOTEHIMaNa, KOppymluus, Owopokpaths U crnalas
OTBETCTBEHHOCTh OpPraHOB BJACTH, HENOCTaTO4YHas o0Opa30BaHHOCTh U HH(OPMHUPOBAHHOCTH
HAaceJIeHNs1 B COBOKYITHOCTH SIBIISTFOTCSI OOJIBIIIMM BBI30BOM JUIs IpaBUTENLCTB LeHTpanbHOM Asuu.

ITocne pacnaga CoBerckoro Coro3a HEpPEIIEHHON U aKTyalbHOM JI0 CHX IOp OCTaeTcs mpoodiiema
BOJIOXO3SIMCTBEHHOTO W NPUPOJOOXPAHHOTO COTPYIHUYECTBA MEXKAY LEHTPAIBHO-a3UaTCKUMU
rOCy/lapCTBaMM. YCTaHOBJICHHBIE JOrOBOpa M COIVIAIIEHHWs HApyIIAlOTCSl WM JK€ BOOOIIE He
cobmopatorcsi. OCHOBBIBASICh, MPEKIE BCETO, HAa HAIIMOHAIBHBIX MHTEpecax, MPaBUTEILCTBA UMEIOT
pasHble MPUOPUTETHI B paCHpe/eIeHH U KCIOJIb30BaHUM BOJHBIX PECYPCOB, YTO HE IO3BOJISET
YIOBJIETBOPUTB MOTPEOHOCTH BCETO PETHOHA LIETUKOM.

Ha Hamr B3misiA, TONBKO ycTONMuUMBAs MOJIMTUYECKAs BOJIS MPABUTENBCTB IISITU LIEHTPAIBHO-
a3MaTCKUX T'OCYJaPCTB MOKET PELLIUTh JAHHYIO CUTYalUIO.

CBOI0 pEIMTENLHOCT, B TMPEOJIOJICHUH MPOOJIeM, CBSI3aHHBIX C BOJHO-PHEPreTHUYECKUMU
pecypcamu, TIaBbl rocyznapcts lleHTpanbHol Asum  Bblpaswiii B COBMECTHOM  3asiBICHUU
KoncynbratuBHoll BcTpeun, KoTopas cocrostiack 29 Hosiops 2019 r. B Tamkenre: «Ommeuas
BAJHCHOCTb PAYUOHATILHO20 U CHPABEONUBO20 UCHONL30BAHUS B00HO-IHEPLEMUUECKUX DECYPCO8 8
Llenmpanvroti Asuu, Haw cmpanvl npooonXcam padoomy no cO8ePULEHCMBOBANHUIO MEXAHUIMOS
00/120CPOUHO20 U 83AUMOBLI2OOHO20 COMPYOHUYECMBa 8 Mol cghepe ¢ yuémom uHmepecos 8cex
CMOpoH. B amux yensx mvl Hamepenvl u 0anee pazeusams, U YKpenisams e3aumooelicmeue 8 bacceline

! K pasBuTHIO PETMOHAILHOTO COTPY/HUYECTBA 1O OOECTIEYEHMIO KadecTBa BOA B LleHtpanbHoit Asuu. [On-line]:
http://riverbp.net/01 JInarnoctirdeckunit%20noxman%e20u%20mian%20passurisi %20cotpyaHmaectBa%20mo%20KavuecTBy
%20B0/161%208%20L1A .pdf (JIaTa oOpamenus: 23.12.2019).

2 OOH. [On-line]: https://mww.un.org/sustainabledevelopment/ru/water-and-sanitation/ (Jata obpamenus: 24.12.2019).
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Apanbckoeo mops. Yoenas bonvuioe HumManue 60NpoCcam K0I0UU U OXPAHbL OKpYHcaroujell cpeovl 8
peauone, eocyoapcmea Llenmpanvnou Asuu  6yoym O0sueamvcsi 8 CMOPOHY  3pghexmusHol
KOOPOUHAYUU CBOUX YCUNULL 8 PeuleHUuU npodiem masHus 1e0HUK08, baccelina Apanbckoco Mops u
ypanosvix  xeocmoxpanunuyy.  Cuumaem — yerecooOpasHbIM — UCHOIB306AMb  BO3IMONCHOCIU
Medicoynapoonozo ¢honoa cnacenusn Apana u pecypcvt MHoconapmuépckoeo mpacmogozo ¢pouoa no
yenogeueckotl bezonacnocmu 05 pecuona llpuapanvs, cozoannoeo noo seudot OOH, 0ns pewenus
APAKMu4eckux 3a0ay no NPUGIedeHUur0 8 DecUOH HOBbIX 3HAHUL, UHHOBAYUOHHLIX MEXHONO0SU,
KOMNJIEKCHOMY 6HEOPEHUI0 NPUHYUNOG «3EIEHOUY OKOHOMUKU, NPEeOOMEPAUEHUI) OWIbHEue20
ONYCMbIHUEAHUS, IKONOULECKOTL MUSPAYUL U OPY2UX Mep».t

3akioueHue

B cneactBunm pocra Hacenenus B LleHTpanbHOM A3uMM C OIHOM CTOPOHBI U YMEHBLIEHUH
KOJIMYECTBA BOJHBIX PECYPCOB U3-3a IJIO0QIBHOrO TNOTEIUIEHUS W YXYALIEHHS MHPOBOM
OKOJIOTHYECKOW CUTYallMd WEJIMKOM C APYTOi, BOMPOC BOIAHO-PHEPreTHYECKON OC30MacHOCTH B
peruoHe BcTaHeT ewE ocTpee. be3yclaoBHO O00S3aHHOCTBIO NMPABUTENBCTB BCEX IISITH PECITYONIMK
pervoHa Y4YHTHIBATH JIAHHBIE pEATMHd M CcaeiaTh BCE HEOOXOIMMOE, YTOO CIIOKHOE TOJIOKEHHE
MECTHOI'0 HAaCEJIEHHUS B CBSI3H C 3TUM HE YCYTyOUIIOCh.

KoH(muKT HauMoHAIbHBIX MHTEPECOB cTpaH BepxoBbs (Tamkukucrana m Kupruszum) m crpan
HU30Bbs (Y30ekucTana, Typkmenun n Kazaxcrana) roka He y/1aJloch pa3pelnThb. JIbroTHbIE TOCTaBKH
YIJIEBOAOPOJHOTO ChIpbsl M3 Y30ekucTaHa sl oOecnieyeHus: moTpeOHocTei TamkukucraHa u
Kuprusuu, ontuMusanust exeroiHbIx 6aaaHcoB BOIONOTPEOICHHS U YCTAaHOBJICHHS PEXXKUMOB paOOThI
KaCKaJIoB  BOJOXPAHWIML] TIOJ  PYKOBOACTBOM  MEXIoCyAapCTBEHHOM  KOOPAMHAILIMOHHOU
BOJIOXO35IMCTBeHHOM  komuccuu  LleHTpambHOW — A3uM, MOANMCaHHbIE  OWJaTepalbHble U
MYJbTHIATEpabHbIE JIOrOBOpa HE YPETYIMPOBATA IPOTUBOPEUUS] MEXKIY SHEPreTUHECKUM U
CEIIbCKOXO035ICTBEHHBIM UCIIOJIb30BaHUEM TPAHCTPAHUYHOTO BOIOCTOKA B LA,

Tosnpko TpPeoosieB B3aMMHOE HEJIOBEPHE, HETOTOBHOCTb K KOMIIPOMUCCAM, IOJIUTHYECKOE
HEPaBEHCTBO MEXIy CTpaHaMM, ACPUIMT MOJUTHYECKOH BOJIM B COTPYAHUYECTBE, KOPPYHLUIO,
IPaBUTENBCTBA CMOT'YT BBINOJIHUTL CBOM 00S3aTENbCTBA IEPE/ HACEJIEHUEM BCETO PETMOHA U TEM
CaMbIM  OOECIIEUMTh HKOHOMHYECKYIO, TOJMTHYECKYI0, IPOJIOBOJIBLCTBEHHYIO, COLMAIBHOO
0€30MacHOCTb KKIA0T0 OT/IETBHOTO JKUTEIIS.
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AUTOMOTIVE INDUSTRY AND CURRENT STATE OF ELECTROMOBILITY
IN THE VISEGRAD GROUP REGION
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INDUSTRIA DE AUTOMOBILE SI STAREA ACTUALA A ELECTROMOBILELOR
IN REGIUNEA GRUPULUI VISEGRAD

KAJANEK Tomas* / KAJANEK Tomés / KASTHEK Tomamr

ABSTRACT:
AUTOMOTIVE INDUSTRY AND CURRENT STATE OF ELECTROMOBILITY
IN THE VISEGRAD GROUP REGION

The automotive industry plays a very important role in the Visegrad group region. Slovak, Czech, Hungarian
and Polish automotive plants are facing new conditions in competition in the production of motor vehicles. The
electromobility as the future of road transport is forcing the producers to set up new strategies for their production
facilities all over the world. While the Visegrad Group is well-known for the output of combustion engine cars, the
production of electric variants seems to avoid the region so far. This paper aims to give an overview on how these
innovative changes affect the production of passenger cars in the four Central European countries. The main
purpose of the paper is to summarize the current state of production of electric and plug-in hybrid motor vehicles
in the Visegrad Group. It also provides a comparison of the current state of electromobility growth in the Visegrad
Group countries with the electromability leaders in Europe. The paper contains a map of current significant motor
vehicle producers, six tables and one graph.

Key words: the Visegrad Group, automotive industry, electromobility, electric cars, plug-in hybrids.

JEL: L62, L94, F23

REZUMAT:
INDUSTRIA AUTOMOTIVA SI STAREA ACTUALA A ELECTROMOBILITATII
N REGIUNEA GRUPULUI VISEGRAD

Industria automobilelor joaca un rol foarte important in regiunea grupului Visegrad. Fabricile de automobile
din Slovacia, Cehia, Ungaria si Polonia se confruntd cu noi conditii de concurentd in productia de autovehicule.
Electromobilitatea ca viitor al transportului rutier forteaza producdtorii sd stabileascd noi strategii pentru

facilitdtile lor de productie din intreaga lume. In timp ce Grupul Visegrad este bine cunoscut pentru productia de
masini cu motor cu ardere, productia de variante electrice pare sa evite regiunea pand in prezent. Aceastd
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lucrare isi propune sa ofere o imagine de ansamblu asupra modului in care aceste schimbari inovatoare
afecteaza productia de autoturisme in cele patru tari din Europa Centrald. Scopul principal al lucrarii este de a
rezuma stadiul actual de productie a autovehiculelor hibride electrice si plug-in in cadrul Grupului Visegrad. De

liderii electromobilititii din Furopa. Lucrarea contine o hartd a actualilor producdtori semnificativi de
autovehicule, sase tabele si un grafic.

Cuvinte cheie: Grupul Visegrad, industria auto, electromobilitate, masini electrice, hibrizi plug-in.

JEL: L62, L94, F23
CZU: 327.39

PE3IOME:
ABTOMOBWIBHAS ITPOMBIINIIEHHOCTb U COBPEMEHHOE COCTOSIHUE
JIEKTPOMOBWIEHN B PETMOHE BBIIIEI PAJICKOM I'PYTIIIBI

AsmomobunbHas npoMblUIEHHOCMb Uspaem O4eHb 6aJCHYIO pOlb 6 pecuone Buiuwespadckoii epynnul.
Crosaykue, yeuickue, 6eHeepCKuUe U NOILCKUE ABMOMOOUTbHBIE 348006l CIMATKUBAIOMCSL C HOBLIMU YCIOBUAMIU
KOHKYDEHYUU 8 MNpou3800Ccmee agmomoouiel. INeKmpomMoOuwibHoCb  Kak  0yoyujee  asmomMOOUTbHOZO
MPAHCROPMA BbIHYHCOAEN NPOU3B0OUMeNell co30asamy Hosble cmpamecuit Oisl CEOUX NPOUIBOOCNEECHHbIX
00beKmog no ecemy mupy. B mo epemsa kax Bulutespadckas epynna Xopouwio u36ecmua 8binycKoM agmomoounet
c 0gucamensimMu GHYMPEHHe20 C2OPAaHUs, NPOU3B0OCMBO DNEKMPUHUECKUX 6aAPUAHMOE, NO-GUOUMOMY, NOKA
uszbecaem smoeo pecuona. Llenv oanmou cmamvu-oams 0030p MO0, KAK MU UHHOBAYUOHHbIE USMEHEHUs
GIUAIOM HA NPOU3BOOCHBO Ie2KOBLIX agmomooduneli 6 yemvipex cmpanax Llenmpanvhou Esponvl. OcHogHas
yenb  cmamvu-000OWUMb  COBPEMEHHOe COCMOsIHUE NPOU3B00CMBA  ANEKMPUHECKUX U  NOOKIOYAeMbIX
eUOPUOHbIX aemomobuneli 8 Buvlwiespaockoli epynne. B nem maxdce npueooumcsi cpagHeHue meKyue2o
COCMOSHUA. pocma  diekmpomodunell 6 cmpanax Beiwezpaockou epynnvl ¢ nudepamu snekmpomoduneil 6
Eepone. Cmambs cooeparcum Kapniy cO8PemMeHHbIX KPYRHbIX HPOU38o0umeneti agmomoouel, wecms maoiuy u
00uH epaux.

Kniouesvte cnosa: Buvuuwezpaockas epynna, asmoMOOWIbHAS NPOMBIUIEHHOCHD, JIEKMPOMOOUTBHOCHY,
ANEKMPOMOOUTL, NOOKTIOUAeMbIe SUOPUODL.

JEL: L62, L94, F23
VIK: 327.39

Introduction

Until the beginning of the 21st century, very little importance has been given to the use of electric
power in the automotive industry. Over the past decades traditional gasoline and diesel engines in cars
and trucks have become a generally accepted medium providing the possibility of arelatively fast
transfer from point Ato point B. With increasing interest in protecting the environment and the
pressure of society, the automotive industry has begun to change. Automotive industry starts to change
significantly since the early 21st century. The results of long-term research programs of automotive and
many other companies have brought new possibilities of propulsion of cars and trucks. Shift away from
the use of fossil fuels to the electric powered drivetrains is gradually but surely becoming the future of
road transport. Meanwhile, mass production of electric vehicles (along with hybrids and plug-in
hybrids) is becoming areality in all parts of the world, including Europe. Traditional established
European car manufacturers have to be part of this change in order not to be absorbed by new,
narrowly concentrated vehicle manufacturers from the United States or East Asia. Many newly
established companies in these regions are exclusively dedicated just to the production of electric
vehicles, hybrids or plug-in hybrids. Electromobility, however, in addition to the envisaged protection
of the environment brings with it a number of side factors such as new investments in production,
building of new infrastructure needed for electric vehicles and so on. This gives the countries an
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excellent opportunity to attract new capital and thus be apart of building the future of road
transportation. The Visegrad Group (V4) is no exception in these innovative races.

Brief outline of the article and overview of sources

The automotive industry in the states of the V4 has its own history. Already during the Communist
regime, in all four states of the region, there were many significant producers of auto parts or cars and
trucks themselves. Some Soviet automotive industries have liquidated over time, and some of the
existing production capacities have after the collapse of the Soviet Union served for brownfield
investments realized by world motor vehicle manufacturers. Large automotive companies who are
responsible for the final composition of the motor vehicles have a huge network of suppliers
responsible for the production of individual components or linking them to larger units. The measure of
this article is focused mainly on the final manufacturers of motor vehicles - well-recognized
transnational companies under the brand of which motor vehicles are sold. This article does not discuss
the network of suppliers (most often referred to as Tier 1, Tier 2, Tier 3, Tier 4) which are an integral
part of the automotive industry worldwide.

Research concerning the automotive industry in the Visegrad Group is mainly carried out by Czech,
Slovak, Polish and Hungarian authors. In each of these states, there are state authorities focusing on
automotive industry, associations of motor vehicle producers and think-tanks which closely monitor the
situation in the automotive industry. Taking into account the fact that Eurostat data on the automotive
industry and electromobility in individual EU Member States are incomplete in many aspects, this
article is also based on the data of the aforementioned institutions.

General overview of the motor vehicles manufacturers in the Visegrad Group

The share of industry in the structure of GDP traditionally plays an important role in the eastern EU
countries. While on average industry (including construction) accounts for 25 % of GDP in the 28 EU
Member States, the average of the V4 countries reaches almost 34 %.* The automotive industry has
become a very important part of it. According to the International Organization of Motor Vehicles
Manufacturers, in 1999 V4 region produced just 1 147 717 cars and 58 395 commercial vehicles. Over
the past twenty years, cars production level has almost tripled in 2018 (3 317 629) and the production
of commercial vehicles rose even faster?. There is a number of factors standing behind this success.
After the change of the political climate in the early 1990°s the Visegrad countries began to write a new
chapter in their history. New foreign policy priorities and the building of a modern market economy
have become the basic common features of these countries. The income of the first major foreign
investments began to multiply after 2004, when the Czech Republic, Hungary, Poland and Slovakia
joined the EU together. The V4 has gradually become a competitive region of the EU which has
several advantages over the Western European countries. Thanks to them, in recent years several motor
vehicle manufacturers and automotive suppliers have decided to build new branches right in this
region.

According to the automotive research study made by Deloitte in 2016, world’s biggest motor
vehicle manufacturers identify several comparative advantages in the Central European region. The
mentioned study was prepared with the participation of 8 final manufacturers and 72 important
suppliers already established in the region. The three most significant comparative advantages of the
region are the low labor costs, the availability of educated and skilled labor, and the relatively favorable
tax regimes compared to other neighboring countries, or the level of tax relief provided. On the other
hand, some of the biggest weaknesses of the region are unreliability and unpredictability of the

! Eurostat. Gross value added at current basic prices, 2008 and 2018. [On-line]: https://ec.europa.eu/eurostat/stati
sticsexplained/index.php?title=File:Gross_value_added_at_current_basic_prices, 2008 and 2018 (%25_share of total_gro
ss_value added) FP19.png (Visited on: 1.11.2019).

2 International Organization of Motor Vehicle Manufacturers. 2018 Production Statistics. [On-line]:
http://Aww.oica.net/category/production-statistics/2018-statistics/ (Visited on: 1.11.2019).
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legislation, energy prices and some shortcomings in the educational system.* The main difference we
can spot between the four Visegrad countries is that the Czech Republic and Poland, to a greater extent,
also specialize in the production of commercial vehicles, trucks and busses. In Slovakia and Hungary,
there is neither well established domestic whole-producer or any significant foreign investment in this
industry.

At the end of 2019, there are 12 major passenger car manufacturers and 9 large producers of
commercial vehicles and busses in the Visegrad group. Most of them have only one assembly plant,
from which the final complete vehicle comes out. On the other hand there are examples such as MAN
or Volkswagen in Poland, or Skoda Auto in the Czech Republic that have more final production
facilities. Altogether with a significant network of direct or indirect suppliers and manufacturers of auto
parts and components for automotive plants abroad, this automotive colossus employs up to 1,6 million
people in the V4. However, there is also need to mention the average multiplier effect of employment.
Each newly created job in the automotive industry in the V4 creates on average 1,3 additional jobs in
the entire economy.?

In comparison with the largest European car producing countries, the production volume of final
passenger cars produced in individual V4 countries is much smaller. Germany, Spain and France
combined are just a step ahead of producing 10 million passenger cars per annum. It is understandable
that the automotive in these states plays an important role in the industrial production. However, in
addition to foreign investments by global motor vehicle manufacturers, there is also a large number of
domestic manufacturers with traditional market presence and rich, century long history in the
aforementioned countries.

Perhaps the most commonly used and concise indicator that underlines the importance of the
automotive industry in the V4 is the number of cars produced per capita. The Slovak Republic, a
country with a population of just 5,5 million inhabitants, forming the external border of the European
Union, produces almost 200 passenger cars per 1,000 inhabitants. This is a record production level and
it is likely to grow even more in the following years. The second largest passenger cars manufacturing
country in the world is currently the Czech Republic. In the case of commercial vehicles, it is very
difficult to compile a similar production indicator in individual countries. Commercial vehicles are a
slightly more complex category of goods with many subcategories. There are many types of small and
large commercial vehicles, trucks and buses etc. Most relevant institutions do not combine these types
of vehicles into one category. For example, according to the International Organization of Motor
Vehicles Manufacturers, the Czech Republic has not produced any commercial vehicles in recent
years. In a broader view of this motor vehicle category, however, we must not forget Czech bus and
truck manufacturers.

Table 1: Production of passenger cars in the Visegrad Group

Total passenger cars Passenger cars production per
production (2018) capita (2018)
Czech Republic 1345010 126
Hungary 430988 44
Poland 451 600 12
Slovak Republic 1090 000 200

Total

Rounded on whole numbers. Source: Author’'s own calculations based on International
Organization of Motor Vehicle Manufacturers. 2018 Production Statistics. [On-line]:
http://www.oica.net/category/production-statistics/2018-statistics/ (Visited on: 3.11.2019).

1 Deloitte.  Central Europe as afocal point of the automotive industry.  [On-line]:
https://mww?2.deloitte.com/content/dam/Deloitte/global/Documents/About-Deloitte/central-
europe/CE_Automotive Research Study 2016.pdf (Visited on: 3.11.2019).

2 Polish Economic Institute. The automotive industry in the Visegrad Group countries. [On-line]: http:/pie.net.pl/wp-
content/uploads/2019/08/PIE-Raport_Automotive.pdf (Visited on: 3.11.2019).
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Picture 1: Location of the biggest motor vehicle manufacturers in the Visegrad Group
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Source: Author’s own construction based on European Automobile Manufacturers Association.
Interactive map: Automobile assembly and engine prodiiction plants in Europe.  [On-line]:
https://www.acea.be/statistics/article/automobile-assembly-engine-production-plants-in-europe (Visited
on: 5.11.2019).

Curent state of production of the motor vehicles under the newly created conditions of electric
future

According to the production of electric cars, hybrids and plug-in hybrids, good news is that some
motor vehicle manufacturers based in the V4 region have already started their e-production. There are
big technological differences between traditional gasoline or diesel and electric cars. Motor vehicle
manufacturers spend large amount of costs for new technologies and further education and training of
the employees, which is essential for the production of electric vehicles. Several such investments have
already been made by in the V4 countries, which makes it possible to assume that the Visegrad region
Is not being circumvented by the electric future of the automotive industry. The following section
provides an overview of the production of gasoline/petrol cars, electric cars, hybrids and plug-in
hybrids in individual V4 countries.
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Slovakia — Not anymore just a one man show

Currently, four motor vehicle manufacturers plants operate in Slovakia. Three of them are situated
in Western Slovakia and one of them is situated in the North of the country. It is important to mention
that all of them are members of different transnational groups of motor vehicle manufacturers.

The first car manufacturer to operate in the modern history of Slovakia is the German Volkswagen
(VW). Currently, VW is the largest Slovak employer and accounts for more than one percent of Slovak
GDP.! The former plant, which was co-owned with the state owned Bratislavské automobilové zavody
began its expected production of 30,000 car pen annum in 1991. Later on, in 1994 VW bought the
state-owned share and became the sole owner of the plant. Production volume stagnated until 1997,
when the German concern reallocated the production of models among its factories and in 1998 the
production in the Slovak plant tripled and exceeded 100,000 cars produced.? The portfolio of models
produced by the German concern in Slovakia has changed over time. Ten models in different
configurations are currently produced under the roof of the Bratislava plant with the logo of five
automakers, making the plant unique worldwide. Specifically, the brands are Audi, Porsche, Seat,
Skoda Auto and VW. More than 60 % of the 408,208 passenger cars produced in 2018 were premium
SUVs: Audi Q7, Audi Q8, Porsche Cayenne and VW Touareg. The rest of the production consisted of
the so-called New Small Family (NSF) cars Seat Wii, Skoda Citigo, VW up! In addition, VW e-up!®
The mass production of the first VW fully electric car — VW e-up! Began in Bratislava in 2013. It
became the first electric car being produced in the country and on the other hand, the Slovak plant is the
only plant to produce this model. The second electric model produced in Bratislava at the end of 2019
became the Skoda Citigo e IV, mainly due to the similarity of the production process with the first
Slovak electric car. The third pure electric car produced in Bratislava is Seat Mii Electric. As far as
other mentioned models are considered, so far none of them are produced in pure electric version in
Slovakia, but four of them are produced in plug-in hybrid version (see Table 1). In 2020, the plant will
start the production of plug-in hybrid Skoda Karoq.*

The arrival of another motor vehicle manufacturer in Slovakia started to be discussed at the end of
2002 when Peugeot Societe Anonyme (PSA) Peugeot Citroén began to look for a suitable location for
a production plant in Central Europe. In the final battle for a new investment amounting to a billion
euros, Slovakia gained an advantage over Hungary and Poland, mainly because of lower labor costs
and better infrastructure in the intended investment regions in individual countries. In the Czech
Republic, the TPCA plant was already under construction.”> The Slovak Republic provided the new
manufacturer with significant incentives totaling almost 180 million euros, which at that time was close
to the maximum of allowed support set by the EU Competition Committee. Type and amount of the
incentives are described in the investment contract that is available to the public.? The production of
passenger cars at the Trnava plant began in 2006. The first model that came off the line was Peugeot
207, which was later accompanied by the Citroén C3 Picasso, produced exclusively in Trnava. The
production of both models was stopped and replaced by the Peugeot 208 and Citroén C3. The record
level of production reached in 2018 stands for 352 007 cars. In 2019, Peugeot e-208 became the fifth
model of the Trnava plant. Taking into account French and Spanish plants, PSA Trnava has become
the third plant of the PSA Group to produce electric vehicles. Such decision of the French automaker
slightly reveals that the plant, whose future was doubted a few years ago, has a bright future. Slovakia

! Sme. Volkswagen méa velké plany. Bratislavsky zdvod je zatial mimo hry, prepista ludi. [On-line]:

https://ekonomika.sme.sk/c/22075274/volkswagen-bratislava-prepustanie-buducnost-zamestnanci.html (Visited on:
6.11.2019).

2 Studeni¢ova M., Uhrik J. Od tankov k Touaregu. Bratislava: Verbis, 2009. 130 s.

8 Volkswagen Slovakia. Vyrocna sprava 2018. [On-line]:

https://sk.volkswagen.sk/content/dam/companies/sk_vw_slovakia/podnik/\Vyrocna sprava 2018.pdf (Visited on: 8.11.2019).

4 Trend. Séf slovenského Volkswagenu: S nasim podnikom koncern rata. 01/2020. p. 36 — 39.

% Pavlinek P. Whose success? The state-foreign capital nexus and the development of the automotive industry in Slovakia.
In: European Urban and Regional Studies. 2016, Vol. 23 (4), p. 571-593.

6 Peugeot - Slovenska republika. Zmluva o0 investicne;j spolupraci. [On-line]:
http:/Aww.sme.sk/cdata/1687903/Peugeot.doc (Visited on: 8.11.2019).
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has become the exclusive manufacturer of the mentioned model worldwide and the production volume
of the plant is expected to grow further in the coming years thanks to the new electric model.*

South Korean chaebol Hyundai Kia Automotive Group started to seek a suitable location for a new
European investment at the same time as the speculations about the arrival of PSA arose. In August
2003, news appeared that the Czech Republic and Hungary had reached the finals, what triggered the
Slovak economy in the struggle to win the billion-dollar investment. After successful bilateral
negotiations in March 2004, Kia finally confirmed that the new production plant will be located in the
northern part of Slovakia in Tepli¢ka nad Vahom, about 5 kilometres from Zilina.? It is still the only
Kia plant in Europe. According to some experts, the causes of the fact that the Slovak Republic was
able to attract the attention of a Korean investor at the last moment can be found in the ultra-favourable
investment contract signed by the two entities. Slovakia desperately provided Kia with everything Kia
wanted. The only significant type of incentive that was not included in the agreement is tax relief. On
the other hand, such incentive was provided to several Korean suppliers of the auto parts that decided to
set up a European site in Slovakia. In 2018, the plant produced more than 333 000 vehicles. About two
thirds of the production volume is one of the most successful and affordable Kia Sportage SUVs. The
other third of production is composed of Kia Ceed, ProCeed, Ceed Sportswagon and XCeed. Only one
percent of the production belongs to the smallest model — Kia Venga, production of which was stopped
after eight years in mid-2019. It is important to mention that in addition to the assembly of passenger
cars, a significant volume of engines designed primarily for the Czech Hyundai plant in Ostrava is
produced in Zilina. In 2018, the first car with partially electric drive produced in Kia Motors Slovakia
became the Sportage Mild-hybrid. In 2019, it was joined by plug-in hybrid versions of the Ceed
Sportswagon and XCeed.?

The fourth and so far last passenger cars manufacturer in Slovakia is the British Jaguar Land Rover,
which is part of the Indian Tata Motors Group. At the same time in 2004 as the Slovak government
negotiated with Kia, negotiations with the MG Rover Group on occupation of vacant plots near Zilina
were also underway.* However, the Kia investment was three times bigger in comparison with the MG
Rover. At that time, Zilina region necessarily needed a bigger investor to lower the unemployment rate
which oscillated around 15 %. MG Rover later suffered from its own fate, but finally, in 2008, Jaguar
and Land Rover became part of the Tata Motors Group. A few years later, the company decided to
locate a new plant. From regions such as South America and Mexico, in 2015 attention was again
given to the traditional region of the Visegrad Group.® The production of cars in the test mode began in
October 2018. Unlike the other already established cars manufacturers, the production statistics per one
year of the production are missing. So far, we only know the intended production volume of the
investor, which should gradually reach the level of 300 000 passenger cars per year by 2025. The only
model which is currently produced in Nitra is the Land Rover Discovery. The premium SUV has an
option of diesel and petrol version. Speculations concerning the production of two electric models in
Nitra appeared in the summer of 2019. Later, however, the British plant confirmed the production of
one of them and the future of the other one is still being speculated. Jaguar and Land Rover are
currently not considered to be predators in the development of electric vehicles. There are several
versions of plug-in hybrids, but the automaker is lagging behind as far as the introduction of clean
electric vehicles is considered. After the completion of construction of production premises, we can

L PSA Slovakia. Predseda vlady SR spolu s ministrom hospodérstva navstivili trnavskl automobilku Groupe PSA
Slovakia. [On-line]:  http://www.psa-slovakia.sk/novinky-1/kratke-spravy/premier-a-ministri-vlady-sr-navstivili-trnavsku-
automobilku.html?page id=2883 (Visited on: 8.11.2019).

2 Pavlinek P. Op. cit., p. 571-593.

3 Kia. Kia Motors Reveals Efficient, Low-emissions Plug-in Hybrid Variants of Kia XCeed and Ceed Sportswagon. [On-
line]:  https://press.kia.com/eu/en/home/media-resouces/press-releases/2019/Kia_reveals new Ceed PHEV_variants.html
(Visited on: 10.11.2019).

4 London Times. Slovakia in Talks with MG. 28 January 2004.

5 Jacobs A. J. Automotive FDI in Emerging Europe. London: Palgrave MacMillan, 2017. 356 p.
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expect that (at least) another one will accompany the only produced model Discovery. The question is
whether the car will have a combustion engine or an electric one.*

As far as the production of larger vehicles is considered, it is worth mentioning the only Slovak bus
manufacturer. Troliga, based in Levoca, has been producing buses under its own brand since 2009.
Troliga’s production volume cannot compete with major European or world bus manufacturers, but
can partially meet the demand of local transport companies. Troliga bus production is highly dependent
on actual orders and has a maximum capacity of 360 buses per year. At this moment, the plant
produces four models of city and intercity buses. Since 2018, the company produces also the first all-
electric Slovak bus Leonis Electric.?

Table 2: Passenger cars models produced in Slovakia

Brand and model Manufacturer Electr Hybrid/Plug-
ic in hybrid
Audi Q7 Volkswagen Slovakia, a.s. No Yes
Audi Q8 Volkswagen Slovakia, a.s. No Yes
Porsche Cayenne Volkswagen Slovakia, a.s. No Yes
Volkswagen Touareg Volkswagen Slovakia, a.s. No Yes
Volkswagen up! Volkswagen Slovakia, a.s. No No
Volkswagen e-up! Volkswagen Slovakia, a.s. Yes No
Seat Mii Volkswagen Slovakia, a.s. No No
Seat Mii Electric Volkswagen Slovakia, a.s. Yes No
Skoda Citigo Volkswagen Slovakia, a.s. No Yes
Skoda Citigo e iV Volkswagen Slovakia, a.s. Yes No
Citroén C3 PCA Slovakia, s.r.o. No No
Peugeot 208 PCA Slovakia, s.r.0. No No
Peugeot e-208 PCA Slovakia, s.r.o. Yes No
Kia Ceed Kia Motors Slovakia s.r.o. No No
Kia ProCeed Kia Motors Slovakia s.r.o. No No
Kia Ceed Sportswagon Kia Motors Slovakia s.r.o. No No
Kia XCeed Kia Motors Slovakia s.r.o. No No
Kia Sportage Kia Motors Slovakia s.r.o. No No
Kia Sportage Mild- Kia Motors Slovakia s.r.o. No No
hybrid
Land Rover Discovery Jaguar  Land Rover No No
Slovakia s.r.o

Source: Author’s own work based on the production data available on the websites of the producers.

Hungary — the engine of the Visegrad

Nowadays, three major passenger cars manufacturers operate in Hungary. As in the case of
Slovakia, all plants are members of different automobile groups. It should be noted that the first major
foreign automotive investment in Hungary came in 1990 when GM Europe agreed with Magyar
Wagon's Raba trucks division to build a joint venture factory in Szentgotthard.® In the first decade of
the plant’s existence, several Opel models were coming off the production line. However, the
production has never reached its reasonable volume. During the best production year (1993) Opel

1 Sme. Nitra mdz  dosta  elektromobily.  Jaguar o  nich  zatial  mléi. [On-line]:

https://ekonomika.sme.sk/c/22163087/jaguar-ohlasil-expanziu-do-elektromobilov-vyrabat-ich-moze-aj-v-nitre.html  (Visited
on: 10.11.2019).

2 Troligabus. Produkty. [On-line]: http://troligabus.sk/# (Visited on: 10.11.2019).

3 Havas A. The Interplay between Innovation and Production Systems at Various Levels: The Case of the Hungarian
Automotive Industry. 2014. [On-line]: https://papers.ssrn.com/sol3/papers.cfm?abstract id=2375160 (Visited on:
10.11.2019).
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produced just 13,344 passenger cars. Opel officially stopped the production of motor vehicles in
Hungary in 1999 and focused only on the production of engines. The Hungarian plant has become the
exclusive manufacturer of several types of engines for its European vehicles and currently produces
more than half a million engines per annum.!

In the same year as GM Europe announced its arrival, Suzuki also decided to invest in Europe. The
site became Esztergom, an important historical centre close to Slovak Republic. Initially, several
entities participated in the investment. Japanese Suzuki originally became only 30 % owner. The rest of
the project was funded by the Hungarian joint venture Autdkonszern, another Japanese investor C.Itoh
and World Bank’s International Finance Corporation. Nowadays, almost 100% is owned by Suzuki
Motor Corporation. The production of passenger cars in Esztergom began in 1992. In almost 30 years
of the automaker’s history, several models have been released from the line, designed primarily for
European markets. In 2018, Suzuki’s third largest manufacturing plant produced 50 450 Suzuki SX4 S-
Cross and 121 089 Suzuki Vitara. Total production thus amounted to 171 539 passenger cars.? Unlike
some Slovak manufacturers, big share of cars made in Suzuki Esztergom are sold directly in Hungary
or in neighbouring countries. That is a unique case of a well-placed manufacturer whose products do
not travel long distances to final costumers. Japanese Suzuki is in Hungary even more popular than
traditional European manufacturers. The narrowly profiled production of two car models in Esztergom
has so far focused on traditional petrol and diesel engines. Up to now, the Japanese investor has not
considered the production of purely electric cars in Hungary and the electromobility is bypassing the
plant so far. Suzuki'’s attention to electric mobility is currently dedicated to cooperation with Toyota to
develop and manufacture electric vehicles in India.®> On the other hand, it is expected that the models
mentioned above are to receive just mild-hybrid technology.

The second automaker that started to operate in Hungary is Audi, member of the VW Group. After
long negotiation about allocating a new plant specializing in the production of cars and engines, Audi
decided for the region of northern Hungary over the intended East Germany. With the first brownfield
investment in 1993 Audi bought unused production premises that were built in 1980s. In the same year
the production of engines started. The production of cars started in 1998 and reached very low
production volume comparable to the most successful years of Opel in Hungary.* Since its inception,
the Gyor plant has been known for its huge production of variety of engines for several VW Group
plants including Bratislava. Over the pas twenty years, many different models have been produced at
the plant. In 2018, production reached 100 000 passenger cars (and a little less than 2 million engines).
In spite of this low volume of cars, their production has been diversified up to five different models:
Audi TT Coupé, Audi TT Roadster, Audi A3 Sedan, Audi A3 Cabriolet and Audi Q3. Sadly, none of
them came from the production line as pure electric or plug-in hybrid. On the other hand,
electromobility did not completely bypass the plant. In the second half of 2018, the plant started the
production of electric engines for the VW Group including the first mass-produced electric car from
Audi — Etron SUV. The production is expected to reach 400 thousands engines in the next year. In the
medium term, the management of Audi in Germany counts on the production of electric cars and
hybrids/plug-in hybrids in Hungary. However, no specific model has been reported yet.®

! Jacobs A. J. Op. cit.

2 Suzuki. Business Results of Magyar Suzuki for 2018 are  Released.  [On-line]:
https:/Amww.suzuki.hu/corporate/en/news/business-results-of-magyar-suzuki-for-2018-are-released (Visited on: 15.11.2019).

3 Suzuki. The Future of Automobility. [On-line]: https:/Avww.suzuki.hu/corporate/en/news/suzuki-the-future-of-
automobility (Visited on: 15.11.2019).

4 Csizmadia Z., Dusek T. The Gyor Automotive District. [On-line]:
http:/Avww.regscience.hu:8080/xmlui/handle/11155/837 (Visited on: 15.11.2019).

5> Audi. Car production. [On-line]: https://audi.hu/en/profile/car-production/ (Visited on: 16.11.2019).

® Audi MediaCenter. New era: Audi Hungaria starts series production of electric motors. [On-line]: https://www.audi-
mediacenter.com/en/press-releases/new-era-audi-hungaria-starts-series-production-of-electric-motors-10495  (Visited on:
16.11.2019).
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The last passenger cars manufacturer operating in Hungary so far is the Mercedes-Benz (Daimler
AG). Daimler announced its investment plan in Hungary in June 2008, at the time, when the
automotive industry in the region was expecting a serious but not long-lasting slump. As a result of the
financial crisis have almost all automakers (not only) in the V4 region lost their production pace.
Therefore, the construction of the new plant on the outskirts of Kecskemet was delayed and the first
production started in 2012 with a model B-Class.* The production of Mercedes-Benz B-Class has been
replaced by the A-Class in 2018. Besides the mentioned model Kecskemet's plant is currently the
exclusive producer of Mercedes CLA and CLA Shooting Brake. In 2018, the total production exceeded
190 000 passenger cars.> None of these models are currently manufactured in Hungary electric or plug-
in hybrid. However, the situation could change in 2020 as Daimler is currently building a new
assembly hall next to an existing plant, with a total investment of approximately €1 billion. Production
facilities and production lines are adapted to produce a various drivetrains including plug-in hybrids
and fully electric cars. It is expected that once the construction is completed, electric cars could be
produced in the new Hungarian plant.® The production of existing Mercedes-Benz electric vehicles and
plug-in hybrids is distributed among the Group's plants outside Hungary. It is likely that the production
of the first Hungarian electric Mercedes-Benz will have to wait for the introduction of new models
location of which will be decided later.

Until the Hungarian automotive developed significantly and the above-mentioned investments
arrived, Hungary was known mainly for the production of buses. To get a better picture, the production
of buses in 1975 reached 10 000 units and continued to grow.* However, the takeover of the most
important manufacturer Ikarus by the French Irisbus ended in a fiasco and the manufacturer ceased
production in 2003. Currently there are two important bus manufacturers in Hungary. The first one,
ITK Holding produces diesel buses in the factory in Debrecen, mainly for the German Mercedes. The
production capacity 1200 buses is currently increasing.” The second manufacturer, Chinese company
BYD started its production in Hungary in 2017. The BYD has become a major Chinese producer of
electric buses worldwide. So far, the company has produced 50 000 buses. The Komarom plant is the
first European plant of the company with the production capacity of 400 buses per year.’

At the beginning of 2013, German automaker BMW started to look for a suitable site in central
Europe for a new European plant. The most attractive adepts for €1 billion investment became finally
Slovakia and Hungary. Despite the speculations of Slovak press, BMW confirmed at the end of July
2018 that the new European production plant will be located in Debrecen, Hungary. The construction
of the plant started at the end of 2019, while start of the production is still unclear. The anticipated
production volume is set to reach 150 000 passenger cars per year employing over 1000 people.’

1 Jacobs A. J. Op. cit.

2 Magyar Nemzet. Tébb mint 190 ezer autdé késziilt tavaly akecskeméti Mercedes-gyarban. [On-line]:
https://magyarnemzet.hu/gazdasag/tobb-mint-190-ezer-auto-keszult-tavaly-a-kecskemeti-mercedes-gyarban-5122919/
(Visited on: 16.11.2019).

3 Automotive logistics. Mercedes-Benz  starts work on new plant in  Hungary. [On-line]:
https://www.automotivelogistics.media/mercedes-benz-starts-work-on-new-plant-in-hungary/20961.article ~ (Visited  on:
16.11.2019).

4 Committee on Ways and Means U.S. House of Representatives. Fifteenth Quarterly Report to the Congress and the
East-West Foreign Trade Board on Trade Between the United States and the Nonmarket Economy Countries. [On-line]:
https://books.google.sk/books?id=tOKWAAAAIAAI&Pg=PA20&Ipg=PA20&dg=hungary+bus+production&source=bl&ots
=yTUztaSewM&sig=ACfU3U1FDQ6FudnRAQN-
ItuV7jVaQV_1ZQ&hl=sk&sa=X&ved=2ahUKEwiJtu2zmPzIAhUJPVAKHRWY C3cQ6 AEWE X0ECA0QAQ#v=0nepage
&g=hungary%20bus%20production&f=false (Visited on: 16.11.2019).

5 Autopro. Hungarian automotive industry: week 9 2018 edition. [On-line]: https:/autopro.hu/en/news/hungarian-
automotive-industry-week-9-2018-edition/234549 (Visited on: 18.11.2019).

& UITP Central and Eastern Europe. E-bus manufacturing to Open in Hungary. [On-line]: https:/ceec.uitp.org/e-bus-
manufacturing-open-hungary (Visited on: 18.11.2019).

" Reuters. BMW to build 1 billion euro car factory in Hungary. [On-l