ISSN 1857-1999
E-ISSN 2345-1963

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL S| RELATII INTERNATIONALE
nnnnnnnnnnnnnnnnnnnnnnnn

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

Moldavian Journal
of International Law
and International Relations

Monoaeckuit ycypnan
MENHCOYHAPOOHO20 NPasa
U MENHCOYHAPOOHBIX OMHOUIEHUTL

{6 INTERNATIONAL

ntific Inde

A7 WZB | 25 LIBRARY.RU

Nr. 1
2019


http://isindexing.com/isi/index.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
https://wzb.eu/en/library/collections-search/e-journals?page=detail.phtml&bibid=WZB&colors=3&lang=en&jour_id=120400
https://ibn.idsi.md/ru/vizualizare_revista/40
http://elibrary.ru/title_about.asp?id=38301

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.14), 2019

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE
ISSN 1857-1999 E-ISSN 2345-1963
Apare din 2006 de 4 ori pe an, din 2018 de 2 ori pe an

Nr. 1 (Volumul 14), 2019

Publicatie periodica stiintifico-teoretica
si informational-practica fondata de
Asociatia de Drept International din Republica Moldova

Asociafi:
Institutul de Cercetari Juridice si Politice
al Academiei de Stiinte a Moldoveli,
Universitatea de Studii Europene din Moldova,
Institutul de Stat de Relatii Internationale din Moldova,
Asociatia pentru Politici Externa
si Cooperare Internationald din Republica Moldova

inregistrati
de ciitre Camera Inregistririi de Stat
de pe linga Ministerul Justitiei al Republicii Moldova
Certificatul nr. MD 000039 din ,,04” august 2009

Acreditata
prin Hotirarea C.S.S.D.T. al AS.M. si CN.A.A.
Nr. 93 din 18.07.2017
in calitate de publicatie stiintifica de profil, Categoria ,,B”,
la specialitatile: 12.00.10 - drept international public; 12.00.03 - drept
international privat (profilul drept) si 23.00.04 — teoria si istoria
relatiilor internationale si dezvoltarii globale (profilul stiinge politice)

,»Revista Moldoveneasca de Drept International si Relatii
Internationale” este o revista stiintifica care publica articole
cu acces deschis in baza Licentei
Creative Commons Attribution 4.0 International Public License (CC BY).

Revista este inclusa in bazele de date internationale:
International Scientific Indexing (1S1) —/Factorul de impact - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences (ERIH

PLUS), Social Science Research Network (SSRN), Biblioteca Stiintifici
Electronica eLIBRARY.RU, Instrumentul Bibliometric National
pentru calcularea factorului de impact si indexului de citare

ADRESA NOASTRA:
Republica Moldova, mun. Chisinéu,
str. Gh. lablocikin, 2/1, bir. 802, MD 20609.
Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB pagina: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

Indexul postal: PM 32028
Toate articolele stiintifice primite de biroul editorial al revistei in
mod obligatoriu sunt supuse recenzarii. Revista foloseste

recenzarea ,,double-blind reviewing” (recenzentul nu stie cine este
autorul articolului, autorul nu stie cine este recenzent).

Formulirile si prezentarea materialelor nu reprezinta intotdeauna
pozitia revistei si nu angajeaza in nici un fel redactia.

Responsabilitatea asupra continutului articolelor
revine in exclusivitate autorilor.

©,,Revista Moldoveneasca de Drept International
si Relatii Internationale”, 2006-2019.

Toate drepturile rezervate

SUMAR
DREPT INTERNATIONAL PUBLIC

e BURIAN Alexandru. Continuitatea statelor: succesiunea de
drept, continuitatea istorica si perspectivele de dezvoltare a

statalitatii moldovenesti............oovviniiveniniieiieien 9
e GENTIMIR Alina. Elemente fundamentale ale cadrului
legal al Organizatiei Tratatului Atlanticului de Nord.............18

DREPT INTERNATIONAL PRIVAT

o ARSENI Igor, SOSNA Boris. Probleme de reglementare
juridica a contractului international de distributie................ 27

RELATIT INTERNATIONALE

e STRATAN luliana. Sinergia contributiei Bancii Mondiale si
Uniunii Europene in efortul de modernizare a Republicii
Moldova. ........cooiiiiii 39

TRIBUNA TINERILOR CERCETATORI

¢ JANCOVIC Peter. Radacinile neoliberale ale protestului

Chilian.........ooiiii i 49

¢ CHELARU Valeria. ldentitati politice in fosta Uniunea

Sovietica: cazurile Abhaziei si Osetiei de Sud.............coc.vueneen. 58
COMUNICARI STIINTIFICE

o GRIGOROVA Darina. Natiunea rusa intre trecutul sovietic
si  viitorul  eurasiatic:  cautarea  identitatii  post-
SOVIBLICE. . ..euevrerceeisieees ettt e en s .79

TRIBUNA DISCUTIONALA

o JANAS Karol. Situatia privind populatia romilor in Slovacia
T 1945-1948.......oooiieise sttt 87

RUBRICA REVISTEI

o Consiliul redactional al revistei ,,Revista Moldoveneasca de

Drept International si Relatii Internationale™.........................96
e Colegiul de redactie (Recenzentii). .......cccoe v v eovennenne. 103
o Date despre QULON..........c.veveeereereeseereirseeeeseesseeseessessesssseseens 108

e Cerintele privind conditiile de prezentare a manuscriselor
pentru publicare in ,Revista Moldoveneascd de Drept
International si Relatii Internationale™.............o.ooviveeenieeienne. 110
o Declaratie privind etica publicatiilor stiintifice.................. 122

2 RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol. 14), 2019

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE

ANGEL Jose Luis IRIARTE
ARHILIUC Victoria
ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKY luryi
DERGACIOV Vladimir
DYULGEROVA Nina
FUEREA Augustin
HABANIK Jozef
HEINRICH Hans-Georg

KAPUSTIN Anatolie
LIPKOVA Ludmila
MAZILU Dumitru
NAZARIA Sergiu
PAPAVA Vladimer

POPESCU Dumitra
STRATIEVSCHI Dmitrii
SEDLETCHI Iurie
TIMCENCO Leonid
VERESHCHETIN Vladlen
WILLIAMS Silvia Maureen

Nr. 1 (Volumul 14), 2019
ISSN 1857-1999 E-ISSN 2345-1963

CONSILIUL REDACTIONAL:

REDACTOR-SEF:
BURIAN Alexandru

doctor habilitat in drept, profesor universitar

REDACTQR-SEF ADJUNCT:
CHINDIBALIUC Oleana

doctor in stiinte politice, conferentiar universitar

SECRETAR STIINTIFIC:
CHIRTOACA Natalia
doctor 1n drept, conferentiar universitar

MEMBRI Al CONSILIULUI REDACTIONAL:

Doctor in drept, profesor universitar (Spania)

Doctor habilitat in drept, profesor cercetator (Republica Moldova)
Doctor habilitat in drept, profesor universitar (Federatia Rusa)
Doctor habilitat in drept, profesor universitar (Republica Moldova)
Doctor habilitat in stiinte politice, profesor universitar (Republica Moldova)
Doctor in drept, profesor universitar (Ucraina)

Doctor habilitat in stiinte geografice, profesor universitar (Ucraina)
Doctor habilitat in economie, profesor universitar (Bulgaria)
Doctor in drept, profesor universitar (Romania)

Doctor in economie (Slovacia)

Doctor in drept, profesor universitar (Austria)

Doctor habilitat in drept, profesor universitar (Federatia Rusa)

Doctor, ing., profesor universitar (Slovacia)

Doctor in drept, profesor universitar (Romania)

Doctor habilitat in stiinte politice, conferentiar universitar (Republica Moldova)
Doctor habilitat in economie, profesor universitar (Georgia)

Doctor in drept, profesor universitar (Romania)

Doctor in stiinte istorice (Republica Federald Germania)

Doctor in drept, profesor universitar (Republica Moldova)
Doctor habilitat in drept, profesor universitar (Ucraina)

Doctor habilitat in drept, profesor universitar (Federatia Rusa)
Doctor in drept si stiinte sociale, profesor universitar (Argentina)

COLEGIUL DE REDACTIE (RECENZENTII):
REDACTOR-SEF ADJUNCT, PRESEDINTE AL COLEGIULUI DE REDACTIE:

ANITEI Nadia Cerasela
BURIAN Cristina
CIUCA Aurora
DORUL Olga
EVSEEV Vladimir
GENTIMIR Alina Mirabela
GLADARENCO-STOIAN Maia
GLUHAIA Diana

GUO Ping

IOVITA Alexandrina
JANAS Karol
KOVALEVA Natalia
LiSENCO Vladlena
MATTOS Boris
METREVELI Levan
MOUSMOUTI Maria
SARCU Diana

SiCI1 Alexandru
SMOCHINA Carolina
SOLNTEYV Alexandr
ISMAYL Togrul
TIGANAS Ion

CHINDIBALIUC Oleana

doctor 1n stiinte politice, conferentiar universitar
MEMBRI Al COLEGIULUI DE REDACTIE:

Doctor in drept, profesor universitar (Romania)

Doctor in drept, conferentiar universitar (Republica Moldova)

Doctor in drept, profesor universitar (Romania)

Doctor in drept, conferentiar universitar (Republica Moldova)

Doctor in stiinte tehnice (Federatia Rusa)

Doctor in drept (Romania)

Doctor in istorie (Marea Britanie)

Doctor 1n drept (Spania)

Doctor in drept maritim, profesor universitar (Republica Populara Chineza)
Doctor in drept (Republica Moldova — Elvetia)

Doctor in stiinte politice, conferentiar universitar (Slovacia)

Doctor in pedagogie, conferentiar universitar (Federatia Rusa)

Doctor habilitat in drept, conferentiar universitar (Republica Moldova)
Doctor in stiinte politice (Slovacia)

Doctor in stiinte politice (Georgia)

Doctor in drept (Grecia)

Doctor habilitat in drept, conferentiar universitar (Republica Moldova)
Doctor habilitat in stiinte istorice, profesor universitar (Ucraina)
Doctor in drept, conferentiar universitar (Cipru)

Doctor in drept, conferentiar universitar (Federatia Rusa)

Doctor in istorie, doctor in economie, conferentiar universitar (Turcia)
Doctor in drept (Republica Moldova)

© ,,Revista Moldoveneasca de Drept International si Relatii Internationale”, 2006-2019.

Toate drepturile rezervate

“ll

L]

|
=
|

o]+ [
I [

|
=3
|

-ﬁ-
|

&=

F‘%
N

mm.N, =
= 4 El =
off+

RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Austria.svg?uselang=ru
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Switzerland.svg?uselang=ru
http://33tura.ru/slovakiya-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.14), 2019

MOLDAVIAN JOURNAL
OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

ISSN 1857-1999 E-ISSN 2345-1963

Issued since 2006. Published 4 times a year.
Since 2018, it is published 2 times a year.

No. 1 (Volume 14), 2019

Scientific-theoretical and information-practical
periodical publication founded by
Association of International Law from
the Republic of Moldova

Co-founders:
The Institute of Legal and Political Research
of The Academy of Sciences of Moldova,
The University of European Studies of Moldova,
The Moldavian State Institute of International Relations,
The Association of Foreign Policy
and International Cooperation from the Republic of Moldova

Registered
by the State Registration Chamber
of the Ministry of Justice of the Republic of Moldova
the Certificate No. MD 000039 ..4” august 2009

Accredited
by decision Nr. 93 din 18.07.2017
of the Supreme Council for Science and Technological Development
of the Academy of Sciences of Moldova and the National Council
for Accreditation and Attestation of the Republic of Moldova
as of profile scientific publication, Category ,,B”,
in the field of: 12.00.10 - Public International Law; 12.00.03 - Private
International Law (profile of legal science) and 23.00.04 -Theory and
History of International Relations and Global Development (profile of
political science)

,Moldavian Journal of International Law and International
Relations” is a scientific journal that publishes articles
with open access, is licensed under
Creative Commons Attribution 4.0 International Public License (CC BY).

The journal is included in the international database:
International Scientific Indexing (I1S1) —/ Impact Factor - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Sacial Science Research Network (SSRN), Scientific Electronic
Library el IBRARY.RU, Instrumentul Bibliometric National
to calculate the impact factor and citation index

OUR ADDRES:
MD-2069, The Republic of Moldova, Chisinau, of. 305,
2/1 Ghenadie lablocikin str.

Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WERB site: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

Edition index PIN: PM 32028

Al scientific articles, received by the Editorial Board of our journal
are subject to mandatory review. The journal uses double-blind
reviewing — (authors do not know who reviews their paper, and

reviewers do not know the names of the authors).

The views of of the Editorial Board does not necessarily coincide with
the views of authors.
The responsibility for the authenticity and accuracy of the facts
in the published articles rests with the authors.

© Moldavian Journal of International Law
and International Relations, 2006-2019.
Al rights reserved.

CONTENTS
PUBLIC INTERNATIONAL LAW

¢ BURIAN Alexandru. Continuity of states: succession law,
the historical continuity and development perspectives of the

moldovan statehood. ...........cc.cooiiiiiii i 9
e GENTIMIR Alina. Fundamental elements of the North
Atlantic Treaty Organization’s legal framework. ............... 18

PRIVATE INTERNATIONAL LAW

o ARSENI Igor, SOSNA Boris. Problems of legal regulation
of the international distribution agreement...................... 27

INTERNATIONAL RELATIONS

e STRATAN luliana. Synergy of the contribution of the
World Bank and the European Union in the modernization
effort of the Republic of Moldova............ccccooeeeiiiiin. 39

THE TRIBUNE OF YOUNG SCIENTISTS

o JANCOVIC Peter. The neoliberal roots of chilean protest..49
e CHELARU Valeria. Political identities in the former Soviet
Union: the cases of Abkhazia and South Ossetia ............... 58

THE SCIENTIFIC COMMUNICATIONS

o GRIGOROVA Darina. The russian nation between the
soviet past and the eurasian future: seeking post-soviet
1T 50111 TP 79

THE TRIBUNE OF DISCUSSION

e JANAS Karol. The situation of roma population in

Slovakia in 1945-1948..........ccovoeeeeieeeeeeereeeeseere s seessssenas 87
OUR JOURNAL

o Editorial board of the ,Moldavian Journal of International

Law and International Relations”..............cccovvveeiinnnnn.. 96

® REVIEWETS. ....c.viviiiiee i e veieeeen2103

© ADOUt AUTNOTS. . ...t et et 108

e Requirements to papers for publication in the ,,Moldavian
Journal of International Law and International Relations”...114
o Declaration on the ethical and legal basis of the editorial
POLICY. . oot 124

4 RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1 (Vol. 14), 2019

MOLDAVIAN JOURNAL

OF INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Nr. 1 (Volume 14), 2019
ISSN 1857-1999 E-ISSN 2345-1963
EDITORIAL BOARD (CONSILIUM):
EDITOR -IN - CHIEF:

BURIAN Alexander il
Doctor of Juridical Sciences, Professor
DEPUTY EDITOR-IN-CHIEF:
KINDIBALYK Olyana [ { |
Ph.D in Political Sciences, Associate Professor
SCIENTIFIC SECRETARY:
CHIRTOACA Natalia [ [ |
Ph.D in Law, Associate Professor
MEMBER OF THE EDITORIAL BOARD (CONSILIUM):
ANGEL Jose Luis IRIARTE Doctor of Law, Professor (Spain) =
ARHILIUC Victoria Doctor of Juridical Sciences, Professor (The Republic of Moldova) | [ |

ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKYI lurii
DERGACHEV Vladimir A.

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Juridical Sciences, Professor (The Republic of Moldova)
Doctor of Political Sciences, Professor (The Republic of Moldova)
Ph.D in Law, Professor (Ukraine)

Dr. Sc. (Geography), Professor, Expert in geopolitics (Ukraine)

DYULGEROVA Nina Doctor of Economic Sciences, Professor (Bulgaria)
FUEREA Augustin Doctor of Law, Professor (Romania)
HABANIK Jozef Doctor of Economic Sciences (The Slovak Republic)

HEINRICH Hans-Georg
KAPUSTIN Anatoly
LIPKOVA Ludmila
MAZILU Dumitru

Doctor of Juridical Sciences, Professor (Austria)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor Eng., Professor (The Slovak Republic)

Doctor of Law, Professor (Romania)

||
= @
|

NAZARIA Sergei Doctor of Political Sciences (The Republic of Moldova) | [ |
PAPAVA Vladimer Doctor of Economic Sciences, Professor (Georgia)
POPESCU Dumitra Doctor of Law, Professor (Romania)

STRATIEVSKI Dmitri
SEDLETSCHI Yuri
TIMCHENKO Leonid
VERESHCHETIN Vladlen
WILLIAMS Silvia Maureen

Doctor of History (The Federal Republic of Germany)

Ph.D in Law, Professor (The Republic of Moldova)

Doctor of Juridical Sciences, Professor (Ukraine)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Law and Social Sciences, Professor (Argentina)

EDITORSHIP (REVIEWERS):

DEPUTY EDITOR-IN-CHIEF, HEAD OF EDITORSHIP:

ANITEI Nadia Cerasela
BURIAN Cristina

CIUCA Aurora

DORUL Olga

EVSEEV Vladimir

GENTIMIR Alina Mirabela
GLADARENCO-STOIAN Maia

KINDIBALYK Olyana
Ph.D in Political Sciences, Associate Professor
MEMBER OF THE EDITORSHIP:
Ph.D in Law, Professor (Romania)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Law, Professor (Romania)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Technical Science (The Russian Federation)
Ph.D in Law (Romania)
Ph.D in History (United Kingdom)

++
3
«

|
=
|

[ .
& @

GLUHAIA Diana Ph.D in Law (Spain)

GUO Ping Doctor in Law, Professor of Maritime Law (The People's Republic Of China)

IOVITA Alexandrina Ph.D in Law (The Republic of Moldova — Switzerland) [ |
JANAS Karol Doctor of Political Sciences, Associate Professor (The Slovak Republic)

KOVALEVA Natalia
LISENCO Vladlena
MATTOS Boris

Ph.D in Pedagogical Sciences, Associate Professor (The Russian Federation)
Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)
Ph.D in Palitical Sciences (The Slovak Republic)

METREVELI Levan Doctor of Political Sciences (Georgia)

MOUSMOUTI Maria Ph.D in Law (Greece)

SARCU Diana Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)

— AN
I +ﬁﬂi IE a-l

SYCH Alexander Doctor of History, Professor (Ukraine)

SMOCHINA Carolina Ph.D in Law, Associate Professor (Cyprus) -
SOLNTSEV Alexander Ph.D in Law, Associate Professor (The Russian Federation)

ISMAYL Togrul Ph.D in History, Ph.D in Economic Sciences, Associate Professor (Turkey) H
TIGANAS lon Ph.D in Law (The Republic of Moldova) ]

© Moldavian Journal of International Law and International Relations, 2006-2019.
All rights reserved.

RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri 5



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/romania-flag
http://33tura.ru/spain-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.14), 2019

MOJIIABCKHH KYPHAT
MEKJTYHAPO/IHOI'O ITPABA
U MEJK/TYHAPO/ITHBIX OTHOILIEHUH
ISSN 1857-1999 E-ISSN 2345-1963

Bexomur ¢ 2006 rona. M3nasascs 4 paza B rop.
C 2018 rona u3naérest 2 pasa B ToI.

Ne 1 (Tom 14), 2019 200

Hay4Ho-Teopernyeckuii 1 ”HPOPMALMOHHO-TIPAKTHYECKUI
NepPHOINYECKHIT KyPHAJL, OCHOBAHHBIMH
Accounuanueii Me:kIyHapoaHOro npasa Pecny6ankn MoJyioBa

Coyupeoumenu:
HNHCTUTYT 1I0pMANYECKHX U MOJUTHYECKUX MCC/IeIOBAHMIA
AxajneMun HayK MoJ1JI0BbI,
Esponeiicknii ynuepcurer MoJ10BbI,
MoJ11aBcKHii TOCYAAPCTBEHHbII HHCTUTYT
MEIYHAPOAHBIX OTHOIIIEHUH,

ACCO!!H&!!I/IH BHEIIHEH MOJINTHKH
U MEKTYHAPOIHOI0 COTPYTHUYECTBA Pecnyosmmkn MosioBa

3aperncrpupoBan
I'ocynapcrBennoii Peructpaumnonnoii Ianaroit
npu Munucreperse roctunuu Pecrry6nku Mosiioa
Cepruduxar Ne MD 000039 ot «4» aBrycra 2009 roga

AKKpeIuTOBaH
pemenuem Nr. 93 din 18.07.2017
BepxoBHoro Cosera no Hayke u TexHosiornueckoMy pasBUTHIO
Axanemuu Hayk Mouagossl 1 Haumonansnoro Cosera no
Axxkpeauranmuy u Atrrectauuu Pecimyomku MosgoBa kak
npoduwibHass HayYHasi MyOMKanus, kateropus «by,
IO CIIEHATBHOCTSM:

12.00.10 - mexayHapoaHoe myoauuHoe nmpaso; 12.00.03 —
MEKIYHAPOIHOE YACTHOE IPABO (HPodhutb IOpuoUUEecKUe HAYKU) U
23.00.04 - Teopust 1 HCTOPHUSA MEKTYHAPOTHBIX OTHOIIEHHIA K
[JI00AILHOTO Pa3sBUTHS (HPogusib notumuyecKue HayKu)

«MoJ1gaBcKHi KYPHAJ MeKIyHAPOTHOI0 NPABA H MEKTYHAPOTHBIX
OTHOILIEHHID ABJISIETCS HAyYHbIM KYPHAJIOM, KOTOpLIﬁ IIyﬁJ]I/IKyeT
CTaTbHU C OMKPLIMBIM OOCHYROM TION JINIIeH3Nel
Creative Commons Attribution 4.0 International Public License (CC BY).

)KypHa.H BRJIIOYECH B MEKAYHAPOAHbIE 6213];[ JaAHHBbIX?
International Scientific Indexing (1S1) —/ Umnakr-gaxrop - 0.845 (2016),
European Reference Index for the Humanities and Social Sciences
(ERIH PLUS), Social Science Research Network (SSRN), Hayunast
snexTponnasi onomorexa eLIBRARY.RU, Instrumentul Bibliometric
National 1151 yueTa HMIaKT-()aKTOPa U MH/IEKCA IIMTHPOBAHUSI

HALLI AJIPEC:
yiL. I. S1670ukun, 2/1, o¢p. 305, myn. Kunnmnés,
Pecniy6inka MosnoBa, MD 2069
Temn. (+373) 69185527
Daxc: (+373) 22.43.03.05
E-mail: alexandruburian@mail.ru; alexandruburian@yahoo.com;
WEB crpanuua: http://mww.rmdiri.md; http://usem.md/md/p/rmdiri

ourosbnii nuaexc: PM 32028
Bce Hay4HbIE CTATHH, OCTYHBINNE B PEIAKIAIO 5KYPHAIA,
TMOJIEKAT 005132TeILHOMY PelleH3MPOBAHHIO.
B sKypHale HCTIOJIb3YIOTCS IBYCTOPOHHEE CIIeToe PelleH3HPOBaHHE
(»double-blind reviewing” — penensenr ne 3naer, KT0 aBTOp CTATHH,
ABTOP CTATHH He 3HAET, KTO PELeH3eHT).

MHeHus1 pelakuuy He 00513aTe/IbHO COBNAJAI0T
¢ MHEHUSIMHM aBTOPOB ITy0JIMKALMIA.
OTBeTCTBEHHOCTD 32 TOYHOCTH IPOBOAMMOii HHGopMaLn
1 U3J10;KeHue (haKToB JIeXKUT Ha aBTOPAax.
© «MonIaBcKu sKypHAJI MeKIYHAPOAHOIO TPaBa
M MeKIYHAPOIAHBIX OTHOIIeHniD», 2006-2019.
Bce nmpaBa 3aperucTpupoBaHbl

CONEPKAHUE

MEXKAYHAPOJHOE ITYBJIMYHOE ITPABO

o BYPUHAH Anexcandp. KOHTHHYHTET TOCYOapCTB:
MIPABONPEEMCTBO, ~ WCTOPHYECKas  IPEEMCTBEHHOCTh U
MIEPCTIEKTHBEI PA3BUTHSI MOJIIABCKON TOCYIAPCTBEHHOCTH. . ...9
o /UKEHTHMUP Anuna. OCHOBOIIOJATarOIINE JIEMCHTHI
mpaBoBoi  0a3el  opraHmsammu  CeBepoaTIIAHTHYECKOTO
D10 0): 10 o PP 18

MEXIAYHAPO/IHOE YACTHOE ITPABO

» APCEHH Hzopb, COCHA bopuc. [1pobieMbl mpaBoBOro
PETyIMpOBaHUA  MEXIYHAPOAHOTO  JHUCTPHOBIOTOPCKOTO
D1 (0 10):10] o F PPN 27

ME (0) IE OTHOINEHWA

o CTPATAH KOnuana. Cuneprus Bkiaga BeemupHoro 6anka
u EBpomeiickoro coro3a B YCHIMS 10 MOJAEPHHU3ALMN
PectyOmiKi MOJIIOBA. ... ... eeveeeeeteeeieeaeeeeeenenennes 39

TPUBYHA MOJIOABIX YYEHBIX

o JKAHKOBUY  Ilemp. HeommbepanbHple  KOpHH
YPDTAACKOTO TIPOTECTA. - e e veeeneteeeenene e eeneeneenenanenens 49
o KE/IAPY Banepusa. llonutnyeckue WIAECHTUYHOCTU

obmBirero Coserckoro Coroza: mpumvep AoOxasmm u HOkHOIM
OCETHH. . ... eeuetitei ettt 58

HAYYHBIE COOBIIEHUA

o I'PUHI' OPOBA /lapuna. Pycckuii Hapoa MeXIy COBETCKUM
MPOLUIGIM M €BPA3HICKAM OyIyIM: ITOMCK MOCTCOBETCKOM
15015 00 50 1510107 1 s RTINS RRI 79

JUCKYCCUOHHASA TPUBYHA

e JHAC Kapon. Cutyaniss UBITAaHCKOTO HACeNeHUs B
CnoBakiH B 1945-1948 TOMAX......cevveeivererrereneiniresieeisiseseeaisnes 87

O HAIITEM KYPHAJIE

o PepakumoHHbIH COBET «MonpaaBckoro JKypHasa
MEXTYHAPOIHOTO MPaBa W MEXTYHAPOIHBIX OTHOIICHUI...96
o Penaknmonnas koerus (PeneHseHtsl). . ... ....................103
LI 5 11112 6:1:110) ) S PN 108
e TpeboBanus kK O(OPMIICHHIO CTaTe€d IS IMyONHMKAIMd B
«MOJIIaBCKOM ~ JKypHaJIe  MEXIYHapOmHOTO IpaBa |
MEKTYHAPOIHBIX OTHOIICHUH. . . ..+ v veseeersananenanennsen, 118
o Jlekyaparys 00 STHYECKHX H MPABOBBIX OCHOBAX

PEIAKITAOHHOM TIOTHATHKHL. . .« v« v e veeesnenensaensenaeananenans 126

6 RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://rmdiri.md/asociatiile?lang=en
http://iiesp.asm.md/
http://iiesp.asm.md/
http://www.usem.md/
http://irim.md/
http://irim.md/
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4643
http://rson.justice.md/organization/view/4667
http://www.cnaa.md/files/dispositions/2018/scientific-journals/registru-revistelor_21.12.2017.pdf
https://creativecommons.org/licenses/by/4.0/legalcode
http://isindexing.com/isi/journals.php
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
https://dbh.nsd.uib.no/publiseringskanaler/erihplus/search.action?enkeltSok=1857-1999&sok.discipline=-1&treffliste.tidsskriftTreffside=1&treffliste.vis=true
http://papers.ssrn.com/sol3/displayabstractsearch.cfm
http://elibrary.ru/title_about.asp?id=38301
http://elibrary.ru/title_about.asp?id=38301
https://ibn.idsi.md/ru/vizualizare_revista/40
https://ibn.idsi.md/ru/vizualizare_revista/40
mailto:alexandruburian@mail.ru
mailto:alexandruburian@yahoo.com
http://www.rmdiri.md/
http://usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 14), 2019

MOJITABCKHH JKYPHAT

MEKIYHAPOJHOT O ITPABA H MEJK/IYHAPO/JHBIX OTHOIIIEHUH

Nr. 1 (Tom 14), 2019
ISSN 1857-1999 E-ISSN 2345-1963

PEJAKIIMOHHBIN COBET:
IJIABHBIN PEJIAKTOP:
BYPUAH Anexcanap

JIOKTOp IOpHANYECKUX HayK, podeccop

3AMECTUTEJIb INTABHOI'O PEJAKTOPA:
KHHABIBAJIIOK Ouisina
KaHIUJaT MOJIMTHYECKUX HayK, TOLICHT
YYEHBIN CEKPETAPD:
KHUPTOAKD Haranbsa
KaHIuaT IOpUANIECKUIX HAYK, JOLEHT

YIEHBI PEJAKIIMOHHOI'O COBETA:

AHXEJI Xoce Jlync UPUAPTE Jloxrop npasa, npodeccop (Mcnanms)

APXWJIIOK Buxropust JIOKTOp FOpHIMYECKUX HayK, mpodeccop (Pecrybmmka Monnosa)
ABAIIN/3E Acnan JIOKTOp FOpHAMYEcKUX HayK, podeccop (Poccuiickas Demepartis)
BAJIAH Ouner JIOKTOp FOpHIMYECKUX HayK, Tpodeccop (Pecrybmka Moinosa)
BEHIOK Banentun JIOKTOp TIONUTHYECKHX HayK, Tpodeccop (Peciy6imka Moriosa)
BOILLUMIIKAMI FOpuii Kanmunar ropuauueckux Hayk, npodeccop (Ykpausa)
BEPELIETHH Baanjen JIOKTOp FOpHIMYECKUX HayK, podeccop (Poccuiickas Demepartis)
JEPT'AYEB Bnagumup Jokrop reorpaditeckux Hayk, mpodeccop (YkparnHa)
JIOJITEPOBA Huna JlokTop 3KOHOMUYECKHX HayK, podeccop (borrapus)
KAITYCTHH Anartommii JIOKTOp FopHAMYecKuX HayK, mpodeccop (Poccuiickas Demepartis)
JIMITIKOBA Jlrogvuia Jloxrop, ipodeccop (Croarikast PecryOimika)

MA3WIY JJymutpy Jokrop npasa, npodeccop (PymbIHus)

HA3APMUSI Cepreii JIOKTOp TONMUTHYECKHX HayK, HomeHT (PecyOmika Monosa)
ITAITABA Biaagumep JlokTop sKoHOMUYECKHX HayK, podeccop (Ipy3us)

IMOIIECKY Jdymutpa Jlokrop mpasa, mpodeccop (Pymbrrzst)

CTPATUEBCKHI Imutpuii JIoKTop HcToprtecKux Hayk, (OPT)

CEJIJIELIKUI ¥Opnii Kanmnar ropumrdeckix Hayk, podeccop (Pecryomka Moinosa)
TUMYEHKO Jleonnyx Jloktop ropuandeckux Hayk, npodeccop (Ykpanna)

®YEPEA Asryctnn Jlokrop npasa, npodeccop (PymbIHus)

XABAHUK [Tzxo3ed JlokTop sxoHoMIgecKux Hayk (CrioBarkas PecryOimka)
XENHIPAY Xauc-Teopr Jlokrop mpaBa, mpodeccop  (ABCTpus)

YIWIBSAMC CuibBusi Mopun JlokTop mpaBa 1 ColMaIbHBIX HayK, Tpodeccop (ApreHTrHa)

PEJAKLIMOHHAS KOJUIET'Usl (PELUEH3EHTBI):

3AMECTHUTEJb ITABHOT'O PEJIAKTOPA,
MPEJICEJATEJD PEJAKIIMOHHOM KOJLIETAH:
KHHIBIBAJIOK Ousina
KaHauaaT NOJIMTUICCKUX HayK, TOLICHT
YJIEHBI PEJIAKLIMIOHHO KOJUIET MH:

AHMIIEIN Hagus Yepacena Jloxrop nipaBa, npodeccop (Pymbramst)

BYPUAH Kpucruna Kangunar ropunudeckux Hayk, goueHt (Pecrybmmka Momnosa)
TJTAJAPEHKO-CTOSIH Maiis Joxrop ucropun (BemmkoOpuTaHms)

TIYXAS Inana Joxrop npasa (Vcnanyis)

T'YO Iuur Jloxrop nipaBa, nipogeccop Mopckoro npasa (Kuravickas HapomHast PecrryOimika)
JUKEHTUMMUWP Anuna Jlokrop nipaBa (PymbIHus)

JAOPYJI Oabra Kangunar ropunudeckux Hayk, goueHt (Pecrybmmka Momnosa)
EBCEEB Baaaumup Kanmunar rexunuecknx Hayk (Poccniickas Denepariyis)
HMOBHIID Anexcanapuna Kanmunar ropuanueckux Hayk (Pecrry6muka Momnnosa — [1IBefinapys)
KOBAJIEBA Hartajibs Kammmzar rienarorndeckux Hayk, gomeHt (Poccuiickas Oemepartis)
JIBICEHKO Buajsiena JIOKTOp IOpHIMYECKUX HayK, AoueHT (PecmyOmka Monnosa)
MATTOI Bopue Jloxrop nonuruyeckix Hayk (CroBankas Pecry6iika)
METPEBEJIN Jlesan Jlokxrop monmurrdeckux Hayk (I'pysus)

MOYCMYTH Mapus Joxrop npasa (I'perys)

CBIPKY /Inana JIOKTOp IOpHIMYECKUX HayK, HoueHT (PecmyOmka Monnosa)
CbIY Anexcanap JIOKTOp HCTOpHYECKUX HayK, podeccop (YkparHa)

CMOKHMHA Kapoiiuna Jlokrop mpasa, goreHt (Kurp)

COJIHLIEB Anexkcanap Kaumupar ropuraeckux Hayk, nonesT (Poccntickas deneparis)
HNCMAWNJI Torpya JloxTop rcTopuw, TOKTOp 3KOHOMUKH, HoeHT (Typryst)
IUISHAII Hon Kanmunar ropunnueckux Hayk (Pecry6nmka Momnosa)

YUYKD Aypopa Jokrop npaBa, npodeccop (Pymbramst)

STHAC Kapoa JIOKTOp TIONMTHYECKHUX HayK, JoreHT (CroBarkast Peciry6imka)

© «MoTaBCKHii KypHAT MEKIyHAPOIHOI0 MPaBa M Me;KIYHAPOAHBIX OTHOLIeHMID, 2006-2019.
Bce npaBa 3aperucTpupoBaHbI

||
&
|

L]

-]+
3 B
+|+

||
&
-

|
&=
.

NV
/N

||
&=
|

..-)- + &
= i & =
T

RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/russia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/bulgary-flag
http://33tura.ru/russia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/avstriya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://commons.wikimedia.org/wiki/File:Flag_of_Spain.svg?uselang=ru
http://33tura.ru/romania-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/switzerland-flag
http://33tura.ru/russia-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/slovakiya-flag
http://33tura.ru/gruziya-flag
http://33tura.ru/greciya-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/ukraine-flag
http://33tura.ru/kypr-flag
http://33tura.ru/russia-flag
http://33tura.ru/turkiye-flag
http://33tura.ru/moldavia-flag
http://33tura.ru/romania-flag
http://33tura.ru/slovakiya-flag

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.14), 2019

REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,,Revista Moldoveneascd de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii séi cu punctele de vedere ale expertilor si oamenilor de stiintd
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusd in diverse baze de date internationale:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2019 in revista au fost publicate mai mult de 600 de articole a autorilor din peste 25 de tari
(Republica Moldova — 425, Ucraina— 75, Romania — 53, Federatia Rusa — 49, Republica Slovaca — 18, Bulgaria— 10,
Republica Belarus — 8, Republica Federald Germania — 7, Georgia — 7, Republica Franceza — 6, Grecia — 5, Regatul
Spaniei — 3, Azerbaidjan — 4, Turcia — 5, Tadjikistan — 2, Ungaria — 2, Republica Polona — 2, Cehia - 1, SUA — 1,
Republica Populara Chinezd — 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eL IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2019 more than 600 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova — 425, Ukraine — 75, Romania — 53, The Russian Federation — 49, The Slovak
Republic — 18, Bulgaria — 10, The Republic of Belarus — 8, The Federal Republic of Germany — 7, Georgia — 7, The
French Republic — 6, Greece — 5, Spain — 3, Azerbaijan — 4, Turkey — 5, Tajikistan — 2, Hungary — 2, Poland — 2,
Czech Republic — 1, USA — 1, The People's Republic of China — 1, etc.). Spectrum of the issues was as broad as possible.
Particular attention is given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA %KY PHAJI MEXKTYHAPO/IHOT O IIPABA
1 MEJKIYHAPO/JHBIX OTHOIIEHA

M3nanne «MoJaBckoro KypHaia MeXIyHapoJIHOTO IIpaBa W MEKIYHApOJHBIX OTHOIIEHHI» craproBaio B 2006 T. Kak
OTKpBITasi TPHOYHA IS PA3fUYHBIX, MMOAYAC JAUAMETPATHHO MPOTHBOMOJNOKHBIX TOYEK 3PEHHS Ha COBPEMEHHOE COCTOSHHUE
MEKTyHAPOJHOTO NPaBa U MEKIIYHAPOIHBIX OTHOIICHHH, 3HAKOMSI CBOMX YHTATeNed ¢ B3IVISIaMH YIEHBIX U OKCTIEPTOB U3 Pa3HBIX
CcTpaH, Kak ¢ BocToka, Tak u ¢ 3anana.

Kyprain nyOimkyer cratsu ¢ omkpsimoim docmynom o mmnersueit Creative Commons Attribution 4.0 International Public
License (CC BY), akkpeantoBa B MonaBui Kak HayqHOE M3[aHKE, BKIIFOYCH B PAsiMYHbIC MEKIyHApOIHbIC a3kl TaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hayunast anexrponnas 6ubmoreka eLIBRARY.RU, Instrumentul Bibliometric National u mp.
JUTSL y4eTa UMIaKT-(hakTopa U MHIICKCa MTHPOBaHKs. B xKypHase HCIoJb3yI0TCs ABYCTOPOHHEE Clierioe periersuposanue (double-
blind reviewing — perienseHT He 3HaeT, KTO aBTOP CTAaTh, AaBTOP CTATHU HE 3HAET, KTO PELICH3EHT).

Cero/IHst 9TO KOHIENTYATBHBIH KYPHAT O CAMBIX Pa3IUIHBIX chepax MexyHAPOIHOTO MPaBa U MEKTYHAPOIHbBIX OTHOIICHHIH,
KOTODBII CTall IIEHTPOM IMPHTSDKEHUSI TBOPUESCKUX CHUT U CyMeJ HalTH CBOETO YHTaTeNs, CHOpMUPOBAB BOKPYT ceOsl IIMPOKHUIA
ABTOPCKUM KOJUIEKTHUB.

3a 2006-2019 rr. B xKypHaie ObuIo omyoimkoBaHo Oosiee 600 crareit aBropoB u3 6onee 25 crpan (Pecmyonmka MomioBa —
425, Yxpauna — 75, Pymbiaus — 53, Poccuiickas ®enepaims — 49, Cnosarkas Pecriyonmka — 18, Bonrapus — 10,
Pecrryomika Benapycs — 8, T'epmanms — 7, ['pysust — 7, @panirysckas Pecriyonika — 6, I'permst — 5, Koponescrso Mcnanus —
3, AzepOaiimmkan — 4, Typumst — 5, Tamkukucran — 2, Benrpst — 2, Tonbma — 2, Yexus — 1, CIIA — 1, KHP — 1, u T.1.).
CreKTp paccMaTpHBaeMbIX MPOOJEM CTall MAKCHMAITBEHO HIMpokuM. Oco0oe BHUMaHUE YIEISETCsl OCBEIEHUIO TEOPETUYESCKUX H
MPAKTUYECKUX BOIPOCOB MEXKITYHAPOIHOTO TIPaBa ¥ MEKYHAPOIHBIX OTHOIICHHIA.
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Problema continuitatii statului, atat din punctul de vedere a succesiunii de drept, cat si a continuitatii
istorice — este una dintre problemele-cheie ale dreptului international si relatiilor internationale pe tot
parcursul existentei umane 1n cadrul relatiilor interstatale.

Concomitent, aceasta este una dintre cele mai dificile probleme in relatiile internationale, deoarece
afecteaza In mod direct astfel de institutiile fundamentale ale dreptului international ca statul, care este
subiectul de baza a dreptului international, institutia suveranitdtii si recunoasterii in dreptul
international, s nu mai vorbim despre astfel de concepte ca identitatea, moralitatea, etica, politica,
ideologia, cu care se impletesc in mod constant, creand uneori conglomerate inimaginabile.

Nu mai vorbim despre faptul, ca astfel de concepte ca ,.tara” si ,,stat”, care nu sunt identice, insa care
sunt confundate in mod constant, in special in cazul in care apar probleme de interpretare a anumitor
aspecte ce tin de identitate, suveranitate nationala si de recunoastere internationala.

In acest context, apare o intrebare fireasci despre o continuitatea istorici si succesiunea de drept.
Sunt identice aceste notiuni si concepte, sau totusi sunt diferite? Sunt influientate unul de altul, sau
fiecare existd separat, avand aparatul sau stiintific si metodele sale de cercetare?

Inainte de a raspunde la aceste intrebari, ar fi cazul sa incercam sa descifram aceste notiuni, pentru a
percepe mai bine legatura dintre ele, sau lipsa acesteia.

In doctrina de drept international nu existi o opinie unica referitor la raportul dintre notiunile de
,succesiune”, ,,continuitate” si ,,identitate”. Autorii sovietici au manifestat interesul fata de succesiunea
de drept in primul rand si in principal, din punct de vedere al dreptului tratatelor internationale si nu au
facut diferente Intre conceptele de ,,continuitate” si ,,identitate”.

Doctrina rusa de drept international recunoaste ca Rusia este una dintre succesorii URSS, dar in
acest caz se referd la o continuitate a Rusiei fatd de URSS, iar nu fata de Imperiul Tarist.

Aceasta se referd la punctul de vedere juridic. In ceea ce priveste continuitatea istorica, atunci
continuitatea Rusiei moderne cu imperiul Rus, si chiar cu Rusia Chieveand, este incontestabila, din
punctul de vedere al istoricilor rusi.

Multi savanti straini, oamenii de stiintd §i cercetatori, percep, de asemenea, identitatea si
continuitatea ca sinonime. In opinia lui Vladislav Chaplinsky (Polonia), identitatea statului nu poate fi
pusa la indoiald, dacd este recunoscut faptul continuitatii statului, si, dimpotriva, o intrerupere a
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continuitatii, adica incetarea existentei statului, exclude identitatea®. In opinia lui, se vede diferenta intre
identitate si continuitate prin faptul ca la solutionarea chestiunii privind identitatea se compard doua
entitafi statale la diferite momente de timp, in timp ce continuitatea presupune ca statul continua sa
existe permanent.

In opinia savantilor M. Bot si K. Schmidt (Germania), continuitatea juridici a statului, exprimata
prin succesiunea de drept, corespunde capacititii de identitate?. Knut Ipsen (Germania) defineste
continuitatea juridica internationald ca o continuare a existentei subiectului de drept international in
ciuda schimbirilor semnificative externe sau interne®,

Alti autori considera ca lantul continuitate-succesiune - /ipsa continuitatii/succesiunii exprima grade
diferite de o relatii fata de succesiunea de drept, si cred ca continuitatea este ceva diferit de succesiune
si chiar aceste notiuni se exlud una pe alta. X. F. Resek (Brazilia) considera ca la baza continuitatii
statului intr-o masurd mai mare decat teritoriul si puterea suverand, este factorul populatiei: este
imposibil de imaginat chiar disparitia temporara a populatiei, in timp ce teritoriul statului se afla in
afara controlului puterii de stat, ba chiar insdsi puterea de stat ar putea sa lipseasca intr-o situatie de
anarhie®.

O interesanti pozitie exprimi colegii nostri din tirile Baltice, Estonia, Letonia si Lituania®.
Recunoscand, in linii generale, ca problema recunoasterei continuitatii tarilor Baltice cu precedentele
entitati statale, existente in anii 1918-1940, este o chestiune destul de controversata, ei, cu toate acestea,
formuleaza teza ca continuitatea, totusi, exista, dar ea a fost intrerupta de ocupatia sovietica.

Fara a pune sub semnul intrebarii metodele folosite de Stalin in cazul "aderarii" la URSS a
republicilor Baltice in 1940, nu pot fi insd de acord cu faptul ca Intreruperea ilegald a continuitatii
statale conduce la faptul ca insusi continuitatea este incontestabila.

Este cunoscuta doar maxima dreptului roman ex injuria ius non oritur — actiunea ilegala (isprava
ilegald) nu creeaza un drept, si doar faptele legale creeaza dreptul (ex factis oritur ius).

In plus, referindu-se la o lungi perioadi de inexistenta reala a tarilor Baltice, o serie de savanti din
domeniul dreptului international in mod sceptic au apreciat ideea de confirmare a
continuitatii/identitatatii i a dreptului de succesiune a acestor state ca ,,problematica” sau ,,dogmatic
controversati™®.

Alti savanti din domeniul dreptului international insista, c@ recunoasterea continuitatii tarilor Baltice
a fost simbolicd, sau luatd ca o decizie politica, nu neaparat reiesind din aplicarea constienta a normelor
dreptului international’.

Oliver Dorr, chiar si a concluzionat ca ,,aceasta fictiune, motivata politic, de nu poate fi explicatd in
cadrul normelor pozitive de drept international”®.

! Yanmuuascxuit B. Oprass! rocynaperserHoit nactu B [onbie XVI-XVII pekos. B: Bonpocs! uctopun. 1977, Nel2,
c.151.

2 Citat conform: Aman 3. B3z esponeiickux roprctos Ha pacniag CCCP. B: TIpasosenenue. 1999, Ne 2, c. 220 — 230.

% |psen K., Raap C., Stein T. Wehrrecht und Friedenssicherung Festschrift fiir Klaus Dau zum 65. Geburtstag. Neuwied
Kriftel Luchterhand, 1999.

4 Pecex X.®. MexmyHapOHO-TIPABOBOE PETYJIMPOBAHME BOTIPOCOB TPAXKJIAHCTBA MPH TEPPUTOPHATHLHBIX M3MEHEHHUSX B
Esporne B XX Bexe: ABroped. jvice. KaHz. Iopua. Hayk. Mocksa, 1999.

5 A se vedea, spre exemplu: Mskcoo JI. CoBeTcKast aHHEKCHS U TOCY/IAPCTBEHHBIN KOHTMHYHTET: MEXITYHAPOHO-
npaBoBoii craryc Ocrtonuy, JlarBuu n Jlurer B 1940-1991 rr. u mocie 1991 r. MccnenoBanne KOHGIMKTAa MEKIY
HOPMATHBHOCTBIO U CHJION B MeKTyHapoiHoM Tipase. M3yatensctso Tapryckoro yrusepcutera (Tartu Ulikooli Kirjastus),
2005 (Lauri Malksoo. Anexarea sovietica si continuitatea statului: statutul juridic international al Estoniei, Letoniei si
Lituaniei in anii 1940-1991 si dupa 1991. Studiu a conflictului dintre cadrul normativ si forta dreptului international. - Tartu,
Editura universitatea Tartu (Tartu Ulikooli Kirjastus), 2005); CCCP u JIutsa B romsl BTopoii MUpPOBOif BOHHBI: COOPHUK
JnokyMeHToB / MHcTuTyT mictopun JIuteel, MHCTUTYT BceoOmiel ncropun Poccuiickod akageMun HayK; COCTaBUTENN A.
Kacnapasuuroc, Y. Jlaypunasuuroc, H. C. Jlebenesa; penaknmonnas komierust: A. Kacnapasuatoc, Y. JlaypuHasuatoc, H.
C. JlebeneBa, A. Hurokenraiitiic, A. O. UybappsiH, Vilnius: LI leidykla, 2006; ®ennmanuc M. Oxkynarus Jlatim —
HCTOPHYECKUE U MEXTyHAPOIHO-TIpaBoBbie acriekThl (12-06-2005).

® Dorr O. Die Incorporation als Tatbestand der Staatensukzession. Berlin: Duncker & Humblot, 1995, p. 49. (citat de
Msukeoo JI. Op. cit., p. 18).

7 A se vedea: Koskenniemi M., Lehto M. La succession d’etats dans I’ex-URSS, en ce qui concerne particuliérement les
relations avec la Finlande // 38 AFDI 1992, p. 197-1988 (citat de Msutkcoo JI. Op. cit., p. 18-19).

8 Dérr O. Op. cit., p. 355 (citat de Msukcoo JI. Op. cit., p. 19).
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Lauri Malksoo (Estonia), considera ca statutul juridic al tarilor Baltice nu poate fi evaluat iIn mod
adecvat doar in cadrul abordarilor din punct de vedere al dreptului international. Fiind constienti de
faptul ce ,,prevede norma”, este nu mai putin important, a sti ,,contextul aplicarii (sau neaplicarii) a
normelor de drept". Mai mult, pur si simplu pentru a cunoaste continutul normelor de drept, juristii ar fi
cazul (in opinia lui) sd insugeasca ,,maniera de comportament a statelor”, cat de confuza si lipsita de
integritate nu ar fi aceastd maniers, in unele cazuri’.

Cu toate acestea, In opinia noastra, ar fi incorect de a exclude dreptul international, In general, din
analiza unor sau altor evenimente, bazdndu-se doar pe asa-numita ,,contextul aplicarii (sau neaplicarii)
a normelor de drept”, care uneori include doar asa-numita ,,dreptul istoric”, ,,voia lui dumnezeu” si alte
pseudo-argumente menite sa , justifice” unele sau altele modificari a frontierelor de stat.

In cartea sa ,,Anexarea sovietici si continuitatea statului: statutul juridic international al Estoniei,
Letoniei si Lituaniei in anii 1940-1991 si dupd 1991. Studiu a conflictului dintre cadrul normativ si
forta dreptului international. (Tartu, Editura universitatea Tartu (Tartu Ulikooli Kirjastus), 2005) Lauri
Malksoo destul de rezonabil cerceteazd problema continuitatii si succesiunii de drept a tarii sale, si
inainteaza sobru idei cu privire la interpretarea acestor concepte, pentru ca si critica, conationalii si,
deoarece decade din postulatul ideologic comun care se bazeaza pe ,,teoria ocupatiei”.

In lucrarea sa, autorul porneste de la ipostaza in conformitate cu care dreptul international si politica
externd rdman de sine stdtatoare, desi cu sigurantd interdependente, ca fenomene si domenii de
cercetare. Prin urmare, interpretarile juridice a cazului tarilor Baltice sunt nu numai posibile, dar si
inevitabile si necesare. Diferentele de interpretari a acestui caz de catre specialisti doar arata (adesea n
mod ascuns) importanta valorilor si a politicilor.

Juristii nu ar trebui s fie ingelati cu privire la faptul ca dreptul international se bazeaza pe valori si
cd determinarea acestor valori, cat si alegerea intre ele in procesul de creare si de aplicare a normelor de
drept international nu este niciodata un proces pur ,juridic”, dar, de asemenea, este un subiect de etica,
moralitate? si, prin urmare, in mod inevitabil, si ,,politica™.

La moment, cercetdtorii au doud teorii opuse: ,teoria de ocupatie” si ,teoria anexarei”, in
incercarea sa de a justifica continuitatea unui sau altui stat, atunci cand acest lucru este problematic din
punct de vedere al dreptului international.

Printre asa-numitele moduri primare de a dobandi teritorii se refera ocupatia.

Ocupatia — este ocuparea de catre fortele armate ale statului a teritoriului, nu ce-i apartine, insa nu se
manifesta prin declararea suveranitatii asupra ei, si, de obicei, este temporard. Ocupatia trebuie sa se
distingd de la anexare, de la actul de aderare la un stat a teritoriului strdin sau o parte din teritoriul
strain in mod unilateral.

Dreptul international contemporan distinge trei tipuri de ocupatie: Ocupatia in stare de razboi,
Ocupatia postbelicd si Ocupatia in timp de pace.

Ocupatia in stare de riazboi. Modul si normele de drept privind ocupatia militard sunt identificate
in acorduri speciale internationale, adoptate la a [V-a a Conferintd de la Haga 1907, precum si de
Conventiile de la Geneva din 1949, cét si protocoalele la acestea din 1977. Conform unor documente
internationale ocupatia militard este o ocupatie temporard efectuatd de catre fortele armate ale unui stat
a teritoriului altui stat prin luarea in sine a celor mai importante functii de conducere.

Un astfel de teritoriu este considerat ocupat, daca puterea reala pe acest teritoriu a trecut in mainile
armatei inamice. Statul ocupant este obligat sd respecte drepturile omului, sa excludd deportarile
masive si masurile de executare masiva a populatiei. Rezistenta armata cu toate acestea, nu este factorul
determinant a statutului de ocupatie. Conventiile de la Geneva din 1949 (articolul 2) stipuleaza:
»Conventia se va aplica, de asemenea, in toate cazurile de ocupatie totald sau partiald a teritoriului
inaltei Parti Contractante, chiar dacd aceastd ocupatie nu va intalni nici un fel de rezistentd”. Un
exemplu de o ocupatie 1n stare de razboi (care in mare masurd a determinat, de asemenea, necesitatea
de a imbunatati conventiile internationale in materia datd) pot fi considerate ocupatiile germano-fasciste
a teritoriul URSS si a restului Europei 1n anii 1939-1945.

! Mstkcoo JI. Op. cit., p. 20.)
2 Tomuschat C. Ethos. Ethics and Morality in International Relations // EPIL 9, 1986, p. 127-134.
3 Makcoo JI. Op. cit., p. 20-21.
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Ocupatia postbelica. Modul si normele de drept de ocupatie post-razboi se stabilesc, de reguld, prin
tratate internationale speciale a statelor interesate iIn mod special pentru aceasta tard/teritoriu, in scopul
indeplinirii conditiilor tratatului de pace — de exemplu, in cazul aplicarii contributiilor. Un exemplu de
astfel de ocupatie poate servi sistemul de ocupatie adoptat la Conferintele marilor puteri de la lalta si
Potsdam privitor la sistemul de zone de ocupatie postbelicd in Germania si Austria n anii 1945-1949.

Ocupatia in timp de pace. Modul si normele de drept a ocupatiei in timp de pace (engl. non-
belligerent), ca si in cazul ocupatiei postbelice, se stabilesc acorduri interstatale speciale. Cu toate
acestea, interpretarea acestui termen este complexa, deoarece exista parerea ca astfel de acorduri pot fi
impuse prin forta.

Frapant caz de manifestare a unei astfel de dualitate este atitudinea fata de introducerea trupelor
sovietice in tarile Baltice, in anii 1939-1940 — dacé s-a intdmplat oare o ocupatie? Pe de o parte
introducerea trupelor sovietice 1n térile Baltice s-a produs cu sanctiunea si pe baza deciziilor legitime a
organelor legislative superioare ale tarilor Baltice, care au avut un sprijin pronuntat din partea
majoritatii cetitenilor. Pe de altd parte — o serie de observatori indica la probabilitatea unui
consimtamant nu destul de benevol (de bunavoie) a republicilor Baltice, astfel cum negocierile au fost
efectuate de pe pozitii de putere din partea sovietica, si plus, au fost pre-acorduri privind impartirea
Europei de Est. Ca urmare, comunitatea internationala nu a elaborat o atitudine clara fata de acest act.

Ca ocupatii in timp de pace (ocupatii neostile), de obicei, sunt considerate si numeroasele misiuni
pacificatoare a trupelor ONU, NATO, ODKB si a altor organizatii, daca la o astfel de misiune exista
mandat ONU, legat de deciziile oficiale a Adunarii Generale si/sau Consiliului de Securitate.

Anexarea - este anexarea sau alipirea cu forta de catre un stat a teritoriului altui stat (totald sau
partiald) in mod unilateral. Dreptului international contemporan considera anexarea ca unul dintre
tipurile de agresiune si in prezent, atrage dupa sine, pe plan international, raspunderea juridica.

Anexarea ar trebui sa fie diferentiatd de ocupatie, care, in sine, nu atrage dupd sine modificarea
juridicd a apartenentei teritoriului. Astfel, de exemplu, Bosnia si Hertegovina, aflata Inca sub ocupatia
Austro-Ungariei, din 1878, a fost anexata de ea numai in 1908, iar inainte de a fi anexata, formal a fost
considerata teritoriul imperiului Otoman. Republica Turca a Ciprului de Nord proclamatd in 1983,
dupa intrarea trupelor turcesti in 1974, a fost recunoscuta doar de Turcia, insd, cu toate acestea, nu este
inclusa in componenta el.

Anexarea Crimeei este motivatad de faptul ca Crimeea pana in anul 1954 ,istoric” a apartinut Rusiei.
Totodatd, Crimeea a intrat in componenta Rusiei, in 1783, iar inainte de asta, aproape 3 secole, a
apartinut imperiului Otoman. In acest context, unii cercetitori intreabd, de ce dar, nu ar anexa Crimeea
Turcia, din moment ce ea a detinut-o ,,istoric” mai mult?

Alti cercetatori se intereseaza, de ce Rusia nu ar renunta la Crimeea in favoarea tatarilor din Crimeea
— popor, pentru care Crimeea este patria istorica, si care, de asemenea, au detinut Crimeea mai mult
decat Rusia?

Ins3, in acest context apar intrebarile, de ce sa nu fie datd Crimeea Greciei sau Italiei, dat fiind faptul
cd aceastd peninsula a apartinut candva Greciei Antice si, mai tarziu, Imperiului Roman? Cu atat mai
mult, ca aceasta s-a intdmplat cu mult timp mai nainte de aparitia tatarilor in Crimeea, si ,,dreptul
istoric” anume le-ar fi dat un astfel de ,,drept”. La urma urmei, nu a venit doar Profetul Muhammad la
tatarii din Crimeea, zicandu-le: ,,Luati, fratilor, Crimeea! Kpeiv — Bam! Este neutrd, nimanui nu
apartine acest pamant”.

Evident, ca toate acestea sunt un adevarat nonsens.

Concomitent, exista ,,precedentul Kosovo”, si este necesar de mentionat, ca ,,precedentul Kosovo” —
este un exemplu extraordinar de politicd de standarde duble, si a jucat un rol negativ in aparitia
precedentelor Abhazia, Osetia de Sud si Crimeea.

Aici, fara indoiala, trebuie sa evidentiem inca un moment, care influenteaza procesul continuitatii.

Aceasta este ,,Teoria modificarii frontierelor administrative” in cadrul imperiilor sau a unor
formatiuni statale, care duce la transferul de teritorii la alte noi state, in cazul in care aceste imperii sau a
alte formatiuni statale dispar. Acest proces duce la o rupere a continuitatii istorice.
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Va spun de la bun inceput, cd ,,teoria modificarii frontierelor administrative” este, ca si In cazul cu
Lteoria ocupatiei” si ,,teoria anexdrii” - o fictiune juridica (fictiune legald)!. Cu toate acestea, ca si in
cele doud cazuri anterioare, o asemenea ,.teorie” ofera posibilitatea de a lua in considerare problema
continuitatii in afara statutului juridic de evaluare, bazand-se pe ,,contextul aplicarii (sau neaplicarii)
normelor de drept”.

Chestiunea Crimeei — de asemenea, se refera la modificarea voluntara a hotarelor administrative in
anii sovietic de guvernare, ceea ce a condus la conflictul actual intre Ucraina si Rusia.

Daca sa luam in consideratie faptul, ca Ucraina este stat fondator al ONU din 1945, impreund cu
URSS, (deci, a fost subiect de drept international si in componenta URSS), atunci apare intrebarea, de
ce, in 1954, Crimeea a fost anexata Ucrainei doar prin modificare administrativa a frontierelor, si nu
prin acord international, cum prevedea Statutul ONU si normele de drept international la acea perioada
(transferul de teritoriu poate fi legal efectuat doar prin intermediul unui acord international, sau prin
intermediul unui referendum).

Acest lucru, de altfel, este valabil si pentru alte noi state aparute dupa destramarea URSS, inclusiv
Georgia, Armenia, Azerbaidjan, dar si a altor noi state, frontierele administrative ale carora au fost
voluntaristic modificate in anii de guvernare sovieticd, si care a dus, in cele din urma, la aparitia
conflictelor din Carabahul de Munte, Osetia de Sud si Abhazia.

De altfel, Ucraina, dupd destramarea URSS, a obtinut, ca rezultat a modificarilor administrative
voluntariste a frontierelor, un imens teritoriu, multe parti ale caruia nu au nici o legatura istorica cu
Ucraina, de exemplu, Sudul Basarabiei si Bucovina, sau aceleasi Donbass.

Daca sa ne intoarcem la chestiunea continuitatii tarilor Baltice, aseasta continuitate ar putea fi, in
opinia noastra, recunoscuta, daca nu s-ar fi abuzat cu ,,teoria ocupatiei” si s-ar fi recunoscut existenta
statelor lor, in cadrul URSS, 1n calitate de ,,cvasi-state”.

Desigur, suveranitatea acestor state a fost evisceratd, dar, oare ea nu este eviscerata si acum, cand
aceste state sunt membre ale UE si NATO? Oare pe teritoriul lor nu sunt trupe straine? Oare ei nu
folosesc moneda unica europeana ,,euro”, dar nu moneda sa? Ve-ti spune, ca armatele statelor membre
ale NATO nu sunt ocupante? Da, dar, din punct de vedere legal, trupele sovietice, de asemenea, nu au
fost trupe de ocupatie. Si rubla a fost moneda republicilor Baltice, de asemenea, ,,la cererea oamenilor
muncii”, ca si acum.

Eu amintesc despre aceasta nu din considerentele, cd tdrile Baltice ,.ar trebui” sd se intoarca in
cadrul URSS. Doamne fereste! Eu ma refer la faptul c&, din punct de vedere legal, este foarte dificil de
a da o evaluare obiectiva a tuturor acestor procese, fard a recurge la o varietate de diverse interpretari ce
se contrazic, si fard aplicarea diverselor ,.teorii”.

Aproximativ aceleasi probleme apar si in analiza intregului complex de probleme legate de
statalitatea moldoveneasca.

Din punct de vedere al dreptului international contemporan — Republica Moldova este un nou stat
suveran, aparut in urma destramarii URSS, si nu este legatd in mod juridic, in special in ceea ce priveste
succesiunea de drept, cu vechea Moldova.

Insa, din punct de vedere al continuititii istorice, Republica Moldova este indisolubil legati de
Moldova medievala, in special de Tara Moldovel, si aceastd relatie se observa in toate: teritoriu, etnie,
limba, traditii, mentalitate si asa mai departe si asa mai departe

Cu regret, in mod constant ni se interzice de a folosi aceste notiuni si chiar de a gandi despre aceasta
continuitate istorica, explicandu-ne, ca nu a fost un astfel de stat, Tara Moldovei, ca nu au existat astfel
de oameni — moldovenii, ca nu a fost o astfel de limba — moldoveneasca, deoarece toate acestea, au fost
inventate de Stalin.

In principiu, problemele irredentismului existd nu doar in Romania. Aceeasi problemi existi si la
alte popoare: albanezii din Kosovo si Macedonia, fatd de albanezii din Albania, armenii din Georgia,
armenii din Carabahul de Munte, ungurii din Slovacia, Romania (Transilvania de Nord), Serbia si
Ucraina (Transcarpatia), irlandezi din Irlanda de Nord, italienii in Dalmatia, kazahi in Rusia,
Uzbekistan si China, khmerii in Vietnamul de Sud si vietnamezi in Cambodgia, ossetinii in Osetia de

! Fictiune Legald - tehnica juridicd, care consta in presupunerea faptului, contrar realitatii.
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Nord si Osetia de Sud, polonezii in Belarus si Ucraina de Vest, rusii in Ucraina, Moldova, Kazahstan si
tarile Baltice fatd de limba rusa in Federatia rusa, sarbii din Bosnia si Hertegovina, Croatia si Kosovo,
turcii In Bulgaria, uzbeci in Kazahstan, Tadjikistan, Turkmenistan, Afganistan si Kargazstan, ucraineni
in Rusia, Polonia, Moldova si Romania, hutu in Republica Democrata Congo, s.a.

Cu toate acestea, indiferent de tard si popor, problemele irredentismului indisolubil sunt legate de
problema continuitatii statelor.

In cazul Roméaniei, discursul privitor la continuitatea ei cu Republica Moldova este lipsit de sens,
deoarece din punct de vedere legal nu exista nici un motiv.

Din punct de vedere juridic, statalitatea Romaniei incepe in 1878, cand a fost recunoasterea ei
internationald ca stat, la congresul de la Berlin, si ea poate pretinde doar la propria sa identitate,
obtinutd la 1878, si la continuitatea sa doar cu Principatele Valahia si Moldova, dintre Carpati si Prut,
dar nu poate pretinde la o astfel de continuitate cu Moldova de Nord (Bucovina) si Moldova de Est
(Basarabia), deoarece, la momentul sau de recunoastere in calitate de stat suveran, aceste teritorii
faceau parte din imperiul Austriac si imperiul Rus (in baza acordurilor internationale Austriaco-Turc
din 1775, si Ruso-Turc din 1812), si aceste parti ale Moldovei nu au participat la procesul de constituire
a statului Roman.

Relativ continuitatii istorice, desigur, Romania poate beneficia de identitatea sa cu Principatele
Valahia si Moldova, insd referitor la identitatea cu Moldova, aceasta identitate este incompleta,
deoarece Moldova de Nord (Bucovina) si Moldova de Est (Basarabia) pe parcursul a mai mult de 2
secole au fost parte componentd nu a Romaniei, ci a altor state (Imperiul Austriac, Imperiul Austro-
Ungar, Imperiul Rus, URSS, Ucraina, Republica Moldova).

Republica Moldova, se identifica ca stat independent din 1992, cand a fost recunoscuta ca stat
independent de catre ONU, si din punct de vedere juridic este succesoare de drept a URSS; in ceia ce
priveste drepturile si obligatiile RSS Moldovenesti, si nu poate pretinde la continuitatea sa juridica cu
Tara Moldovei.

Tara Moldovei, ca identitate statala, cu statut de stat independent, a existat incepand cu secolul XIV,
2 februarie 1365, cand a fost recunoscuta de regele maghiar si pana la 1538, cand a inceput campania
sultanala in Moldova. Formal, Tara Moldovei, in limita frontierelor sale istorice, a existat in
componenta Imperiului Otoman pand la 1775, cand a avut loc prima dezmembrare a tarii, Moldova de
Nord (Bucovina) fiind alipita la Imperiul Austriac. A doua dezmembrare a Tarii Moldovei s-a produs la
1812, cand Moldova de Est (Basarabia) a fost alipita la Imperiul Rus. A treia, si ultima dezmembrare,
s-a produs la 1859, cand a s-a format Unia Moldo-Vlahia, redenumita in Romania in 1862, care a
devenit stat independent in 1878, la Congresul de la Berlin.

Relativ continuitatii istorice, Republica Moldova poate pretinde la identitatea sa cu Principatul Tara
Moldoveit, inclusiv Moldova de Vest (Moldova dintre Carpati si Prut) si Moldova de Nord (Bucovina),
dar nu poate justifica astfel de pretentii fatd de restul Romaniei — Muntenia, Oltenia, Transilvania,
Banat, Dobrogea.

De asemenea, relativ continuitatii istorice, Republica Moldova poate pretinde la identitatea sa cu
Sudul si Nordul Basarabiei, actualmente parte componenta a Ucrainei.

Din acest punct de vedere, pentru Romania, statalitatea moldoveneascd este, fara indoiala, un
pericol, deoarece pana in prezent problemele de identitate nu sunt rezolvate nici in Romania. In mod
deosebit, acest lucru se simte In Transilvania, dar ecouri vizibile sunt si iIn Dobrogea, si in Banat, si in
Moldova dintre Carpati si Prut.
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002060pa 6 KOHMeEKCme 3auumsl CMaHoapmos 6 oonacmu npas uenosexa. Ilpeyedenmmnoe npago Haubonee
COOMBeMCmeyIoujell.  MeXCOYHAPOOHOU  IOPUCOUKYUY 8 O00NacCmu npas ueiogeka MOdcem npeoidazams
Haonedxcaujue peuieHus, He 3ampazusas NOIUMUYECKUe peanuu.

Knrouesvie cnoea: Opeamwauuﬂ Ceeepoamﬂanmuqecxoeo ()ozogopa, npaeoevle OCHOBbl, npaea 4enoeeKkd,
BOCHHASL OCSIMETIbHOCHTb.

JEL Classification: K49, F55
V]K: 341.1, 327.7

I.  Prolegomena

Current structural change of geopolitical relations to the international level raise some essential
questions related to one of the most controversial, nowadays, intergovernmental organizations from the
perspective of the effective impact of its activity: how has to act North Atlantic Treaty Organization in
order to act in accordance with international legal framework? Does North Atlantic Treaty
Organization must obey only to its own treaties and partnerships or North Atlantic Treaty Organization
has to respect the legal framework of others organizations or states? How ,.far” North Atlantic Treaty
Organization can go with its military actions?

Il. Syncretism of the North Atlantic Treaty Organization’s Vision. Substantial normative
connection with United Nation Organization:

I1. 1. North Atlantic Treaty Organization Purposes

Thanks to the simplified content of the own legal framework and the shared values with other
international intergovernmental organizations, North Atlantic Treaty Organization might be considered
that has all the theoretical and practical arguments to borrow precepts belonging to the United Nations
Organization.?

1 Preamble of the North Atlantic Treaty.

The North Atlantic Treaty is the North Atlantic Treaty Organization (NATO). It was signed in Washington, D.C. on 4
April 1949.

,» T he Parties to this Treaty reaffirm their faith in the purposes and principles of the Charter of the United Nations and their
desire to live in peace with all peoples and all governments. They are determined to safeguard the freedom, common heritage
and civilization of their peoples, founded on the principles of democracy, individual liberty and the rule of law. They seek to
promote stability and well-being in the North Atlantic area. They are resolved to unite their efforts for collective defense and
for the preservation of peace and security”.

Preamble of the Brussels Treaty.

Treaty of Economic, Social and Cultural Collaboration and Collective Self-Defense, signed at Brussels on 17 March 1948
and entered into force on 25 August 1948.

,»To reaffirm their faith in fundamental human rights, in the dignity and worth of the human person and in the other ideals
proclaimed in the Charter of the United Nations;

To fortify and preserve the principles of democracy, personal freedom and political liberty, the constitutional traditions
and the rule of law, which are their common heritage;
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Thereby, the capital goal of the North Atlantic Treaty Organization, which cannot be challenged by
anyone to the international level, is ,.to maintain international peace and security”. In order to
satisfy this goal, the organization is obliged ,to take effective collective measures for the prevention
and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of
the peace, and to bring about by peaceful means, and in conformity with the principles of justice and
international law, adjustment or settlement of international disputes or situations which might lead to
a breach of the peace”.!

For another general purpose — ,.to take other appropriate measures to strengthen universal peace” -
North Atlantic Treaty Organization might be considered that encourages the “development friendly
relations among nations based on respect for the principle of equal rights and self-determination of
peoples”.?

As well, North Atlantic Treaty Organization might be qualified that contributes to the coordination
of multidisciplinary essential activities for international community, fact recognized by both Preamble
of North Atlantic Treaty® and Preamble of Brussels Treaty.* That’s why it might be established that
North Atlantic Treaty Organization works ,to achieve international co-operation in solving
international problems of an economic, social, cultural, or humanitarian character and in
promoting and encouraging respect for human rights and for fundamental freedoms for all without
distinction as to race, sex, language, or religion”.>

Moreover, it might be generally accepted that is established a fundamental obligation for both
political national and international bodies and public opinion to recognize the vital role of the North
Atlantic Treaty Organization: ,to be a center for harmonizing the actions of nations in the
attainment of these common ends”.®

11.2. North Atlantic Treaty Organization Principles

The same reasoning might be applied when it has to be mentioned the general rules of North
Atlantic Treaty Organization’s activity.

Thus, taken into account the atrocities of the Second World War, international politicians have
ascertained as a common principle for all international and regional intergovernmental organizations
the principle of the sovereign equality of all its Members.”

As a guarantee of the precedent principle, it might be recognize that it is imposed to the North
Atlantic Treaty Organization level that ,,all Members, in order to ensure to all of them the rights and

To strengthen, with these aims in view, the economic, social and cultural ties by which they are already united;

To co-operate loyally and to co-ordinate their efforts to create in Western Europe a firm basis for European economic
recovery;

To afford assistance to each other, in accordance with the Charter of the United Nations, in maintaining international
peace and security and in resisting any policy of aggression;

To take such steps as may be held to be necessary in the event of a renewal by Germany of a policy of aggression;

To associate progressively in the pursuance of these aims other States inspired by the same ideals and animated by the like
determination;

Desiring for these purposes to conclude a treaty for collaboration in economic, social and cultural matters and for
collective self-defense”.

! Article 1 point 1 of the United Nations Charter.

The Charter of the United Nations was signed on 26 June 1945, in San Francisco, at the conclusion of the United Nations
Conference on International Organization, and came into force on 24 October 1945.

Preamble of North Atlantic Treaty: ,, They seek to promote stability and well-being in the North Atlantic area”.

2 Article 1 point 2 of the United Nations Charter.

3 Preamble of North Atlantic Treaty: ,,They are determined to safeguard the freedom, common heritage and civilization of
their peoples, founded on the principles of democracy, individual liberty and the rule of law.”

4 Preamble of Brussels Treaty: ,,to reaffirm their faith in fundamental human rights, in the dignity and worth of the human
person and in the other ideals proclaimed in the Charter of the United Nations;

To fortify and preserve the principles of democracy, personal freedom and political liberty, the constitutional traditions
and the rule of law, which are their common heritage.

To strengthen, with these aims in view, the economic, social and cultural ties by which they are already united”.

> Article 1 point 3 of the United Nations Charter.

& Article 1 point 4 of the United Nations Charter.

7 Article 2 point 1 of the United Nations Charter.
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benefits resulting from membership, shall fulfill in good faith the obligations assumed by them in
accordance with the present Charter”.!

Despite the military character of North Atlantic Treaty Organization’s activity, it has to be followed
a progressive development of the organization’s acts. Consequently, ,,all Members shall settle their
international disputes by peaceful means in such a manner that international peace and security, and
justice, are not endangered”.?

The gradual implication of North Atlantic Treaty Organization in concrete litigious situations
involves that ,,all Members shall refrain in their international relations from the threat or use of force
against the territorial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations” and North Atlantic Treaty Organization.®

Taking over the substance of the principle of fidelity for the intergovernmental organization to each
States belongs, North Atlantic Treaty Organization demands to ,,all Members shall give the
organization every assistance in any action it takes in accordance with the United Nations Charter, and
shall refrain from giving assistance to any state against which the United Nations” and North Atlantic
Treaty Organization* ,,is taking preventive or enforcement action”.

Not less important, North Atlantic Treaty Organization has the same expectations as other
international intergovernmental organizations, such as getting the ,,insurance that States which are not
Members of the organization act in accordance with these Principles so far as may be necessary
for the maintenance of international peace and security”.

And last but not the least; North Atlantic Treaty Organization might be appreciated that has adopted
the principle of noninterference. Hereupon, ,nothing contained in United Nations’ Charter shall
authorize the organization to intervene in matters which are essentially within the domestic
jurisdiction of any state or shall require the Members to submit such matters to settlement under the
present Charter; but this principle shall not prejudice the application of enforcement measures under
Chapter VII.'

I11. Necessary Prerequisites of the North Atlantic Treaty Organization’s Activity

111.1. Hieratic prerequisites of the North Atlantic Treaty Organization’s activity:

North Atlantic Treaty Organization has two common issues with others international
intergovernmental organizations:

1. Geographical aria: North Atlantic Treaty Organization is using its own means and methods in
order to fulfill its objectives in a certain region — Europe and North America; other organizations act in
the same region and use different ways of action.

2. Member States: States, thanks to their membership, oblige themselves to respect the exigencies
of a treaty which regulates the intergovernmental organization; sometimes the obligations assumed by
States are contrary with each others.

111.2. Dynamic prerequisites of the North Atlantic Treaty Organization’s activity:

North Atlantic Treaty Organization has developed two ways of action: peaceful means and armed
attacks. The relation between these two dimensions of the North Atlantic Treaty Organization activity.
Even the specific character of the organization is a military one; the rule of its activity must be
considered the untroubled actions and the exception — the armed attacks.

I11.2.1. Peaceful means might be considered the first stage of the North Atlantic Treaty
Organization’s activity and the most used tools for the moment.

1 Article 2 point 2 of the United Nations Charter.

2 Article 2 point 3 of the United Nations Charter.

3 Article 2 point 4 of the United Nations Charter.

4 Preamble of North Atlantic Treaty: ,,They are resolved to unite their efforts for collective defense and for the
preservation of peace and security.”

> Article 2 point 5 of the United Nations Charter.

Preamble of Brussels Treaty: ,,To afford assistance to each other, in accordance with the Charter of the United Nations, in
maintaining international peace and security and in resisting any policy of aggression;

To take such steps as may be held to be necessary in the event of a renewal by Germany of a policy of aggression”.

& Article 2 point 6 of the United Nations Charter.

7 Article 2 point 7 of the United Nations Charter.
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So, a particular guarantee of the organization’s tranquil actions might be considered the
commitment itself expressed in relevant treaties which reaffirms ,,the desire of all member States to live
in peace with all peoples and all governments™ or ,,assistance to each other, in accordance with the
Charter of the United Nations, in maintaining international peace and security and in resisting any
policy of aggression .2

Just as important, the perfect proof of the proximity of the North Atlantic Treaty Organization with
United Nations Organization is represented by the express provision of the guarantee ,to settle any
international dispute in which member States may be involved by peaceful means in such a manner
that international peace and security and justice are not endangered, and to refrain in their international
relations from the threat or use of force in any manner inconsistent with the purposes of the United
Nations”.3

The reasoning of serene means might be completed by procedural details. Thus, ,,High Contracting
Parties will apply to disputes between themselves the following provisions: The High Contracting
Parties will, while the present Treaty remains in force, settle all disputes falling within the scope of
Article 36, paragraph 2, of the Statute of the International Court of Justice by referring them to the
Court, subject only, in the case of each of them, to any reservation already made by that party when
accepting this clause for compulsory jurisdiction to the extent that that Party may maintain the
reservation. In addition, the High Contracting Parties will submit to conciliation all disputes outside the
scope of Article 36, paragraph 2, of the Statute of the International Court of Justice. In the case of a
mixed dispute involving both questions for which conciliation is appropriate and other questions for
which judicial settlement is appropriate, any Party to the dispute shall have the right to insist that the
judicial settlement of the legal questions shall precede conciliation. The preceding provisions of this
Article in no way affect the application of relevant provisions or agreements prescribing some other
method of pacific settlement™.*

Unworried means might be taken to account even they are not necessarily included in specific
activity of the North Atlantic Treaty Organization. So, might be taken into consideration as general
premises of military activity’s prevention ,,the elimination of conflict in their economic policies, the co-
ordination of production and the development of commercial exchanges™ or ,,the direct consultation
and in specialized agencies, the promotion of the attainment of a higher standard of living by their
peoples and the development of corresponding lines the social and other related services of their
countries™ or ,,a better understanding of the principles which form the basis of their common
civilization and to promote cultural exchanges by conventions between themselves or by other
means”.’

I11.2.2. Armed attacks represents the most sensitive method of conflicts’ settlement nowadays, being
used only after prolonged political negotiations. Being an exceptional way of action, it must be
regulated very strictly by the norms.

Thus, the general principle includes two cumulative operations: first operation represents the
military response to a military aggression and the second operation is the information of an
international political body. A precise procedure covers the followings steps: ,,the Parties agree that an
armed attack against one or more of them in Europe or North America shall be considered an attack
against them all and consequently they agree that, if such an armed attack occurs, each of them, in
exercise of the right of individual or collective self-defense recognized by Article 51 of the Charter of

the United Nations, will assist the Party or Parties so attacked by taking forthwith, individually and in

! Preamble of the Washington Treaty.
2 Preamble of the Brussels Treaty.

3 Article 1 of the Washington Treaty.
4 Article VIII of the Brussels Treaty.
> Article | of the Brussels Treaty.

& Article 1 of the Brussels Treaty.

7 Article 111 of the Brussels Treaty.
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concert with the other Parties,* such action as it deems necessary, including the use of armed force, to
restore and maintain the security of the North Atlantic area. Any such armed attack and all measures
taken as a result thereof shall immediately be reported to the Security Council. Such measures shall be
terminated when the Security Council has taken the measures necessary to restore and maintain
international peace and security”.2

111.3. Limits of North Atlantic Treaty Organization’s Activity

European Court of Human Rights had been called to pronounce on the activity of NATO.

»It found that, while international law did not exclude a State’s exercise of jurisdiction extra-
territorially, jurisdiction was, as a general rule, defined and limited by the sovereign territorial rights of
the other relevant States. Other bases of jurisdiction were exceptional and required special justification
in the particular circumstances of each case. The Convention was a multi-lateral treaty operating in an
essentially regional context and notably in the legal space of the Contracting States. The then Federal
Republic of Yugoslavia clearly did not fall within that legal space. The Court was not persuaded that
there was any jurisdictional link between the victims of the campaign of air strikes during the Kosovo
conflict and the respondent States. So, The Court declared the application inadmissible”.

»The Court held that once the applicants had brought a civil action in the Italian courts, there
indisputably existed a ,jurisdictional link™ for the purposes of Article 1 of the Convention and the
Italian courts had examined fairly the claims of the Yugoslav applicants regarding the deaths of their
relatives as a result of air strikes on 23 April 1999 by the North Atlantic Treaty Organization alliance
on the headquarters of Radio Televizije Srbije. Tthe Court found no violation of Article 6”.*

,It found that the supervision of demining in Kosovo fell within the mandate of the UN Interim
Administration for Kosovo (UNMIK) and the issuing of detention orders fell within the security
mandate of KFOR, hence the UN, given that the UN Security Council had passed Resolution 1244
establishing UNMIK and KFOR. The UN had a legal personality separate from that of its member
states and was not a Contracting Party to the Convention. Since UNMIK and KFOR relied for their
effectiveness on support from member states, the Convention could not be interpreted in a manner that
would subject Contracting Parties’ acts or omissions to the scrutiny of the Court. To do so would be to
interfere with the fulfilment of the UN’s key mission to preserve peace. The Court concluded that it
was not necessary to examine the question of its competence to hear complaints against France about
extra-territorial acts or omissions. So, The Court declared the application inadmissible”.®

IV. Specific Legal Framework of North Atlantic Treaty Organization

IV.1.International Treaties/Partnerships

IV.1.1.North Atlantic Treaty Organization Treaties

IV.1.1.1.Washington Treaty

a) North Atlantic Treaty Organization jurisdiction

North Atlantic Treaty Organization ratione materiae jurisdiction assumes that North Atlantic Treaty
Organization settles any international disputes of member States, which affect international peace

! Article IV of the Brussels Treaty ,,If any of the High Contracting Parties should be the object of an armed attack in
Europe, the other High Contracting Parties will, in accordance with the provisions of Article 51 of the Charter of the United
Nations, afford the Party so attacked all the military and other aid and assistance in their power”.

2 Article 5 of the Washington Treaty.

Article V of the Brussels Treaty ,,All measures taken as a result of the preceding Article shall be immediately reported to
the Security Council. They shall be terminated as soon as the Security Council has taken the measures necessary to maintain
or restore international peace and security. The present Treaty does not prejudice in any way the obligations of the High
Contracting Parties under the provisions of the Charter of the United Nations. It shall not be interpreted as affecting in any
way the authority and responsibility of the Security Council under the Charter to take at any time such action as it deems
necessary in order to maintain or restore international peace and security”.

3 ECHR, Bankovi¢ and Others v. Belgium and 16 Other Contracting States, decision of 19 December 2001. [Online]:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-22099%22]} (Visited on: 09.02.2019).

4 ECHR, Markovic and Others v. Italy, Decision of 14 December 2006. [Online]:
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-78623%22]} (Visited on: 09.02.2019).

> ECHR, Behrami and Behrami v. France and Saramati v. France, Germany and Norway, Decision of 31 May 2007.
https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-80830%22]} (Visited on: 01.02.2019).
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and security and justice!: territorial integrity, political independence or security of any of the Parties is
threatened.

North Atlantic Treaty Organization ratione ,,personae” jurisdiction allows that North Atlantic
Treaty Organization will act only if its members States are affected;> Member States being United
States of America, Canada and European States.*

North Atlantic Treaty Organization ratione loci jurisdiction is established in Article 6 of
Washington Treaty: North America and Europe.

North Atlantic Treaty Organization ratione temportis jurisdiction go along with the beginning with
4 of April 1949.°

b) North Atlantic Treaty Organization might be considered as institutional guarantor: North Atlantic
Treaty Organization Council and subsidiary organs (Defense Committee).

IV.1.1.2. Brussels Treaty

The Goal is in the accordance with the fact that treaty is provided for the organization of military,
economic, social and cultural cooperation among member states, as well as a mutual defense clause.

Relation Brussels Treaty Parties and North Atlantic Treaty Organization is a tight relations thanks
to the fact that Parties of Brussels Treaty had been transferred, in 1950, its plans to North Atlantic
Treaty Organization.

Institutional guarantors might be qualified two kinds of bodies: a. Political Body, which is
Consultative Council of Brussels Treaty Parties. b. Jurisdictional Body, which is UN Court of Justice.

The timeline of the treaty is 25 August 1948 — 31 March 2010.

IV.2. Partnerships with others international intergovernmental organizations

General appreciations on North Atlantic Treaty Organization Partnerships:

,Fach Party declares that none of the international engagements now in force between it and any
other of the Parties or any third State is in conflict with the provisions of this Treaty, and undertakes not
to enter into any international engagement in conflict with this Treaty”.®

,»The cooperation [...] shall not involve any duplication of, or prejudice to, the work of other
economic organizations in which the High Contracting Parties are or may be represented but shall on
the contrary assist the work of those organizations”.’

,» The High Contracting Parties declare each so far as he is concerned, that none of the international
engagements now in force between him and any other of the High Contracting Parties or any third

! Preamble and Atrticle 1 of the Washington Treaty.

2 Article 4 of the Washington Treaty: ,,The Parties will consult together whenever, in the opinion of any of them, the
territorial integrity, political independence or security of any of the Parties is threatened”.

3 Article 5 of the Washington Treaty.

4 Article 10 of the Washington Treaty: ,,The Parties may, by unanimous agreement, invite any other European State in a
position to further the principles of this Treaty and to contribute to the security of the North Atlantic area to accede to this
Treaty. Any State so invited may become a Party to the Treaty by depositing its instrument of accession with the Government
of the United States of America. The Government of the United States of America will inform each of the Parties of the
deposit of each such instrument of accession.”

Article 11 of the Washington Treaty: ,,This Treaty shall be ratified and its provisions carried out by the Parties in
accordance with their respective constitutional processes. The instruments of ratification shall be deposited as soon as possible
with the Government of the United States of America, which will notify all the other signatories of each deposit. The Treaty
shall enter into force between the States which have ratified it as soon as the ratifications of the majority of the signatories,
including the ratifications of Belgium, Canada, France, Luxembourg, the Netherlands, the United Kingdom and the United
States, have been deposited and shall come into effect with respect to other States on the date of the deposit of their
ratifications.”

5> Articles 12 of the Washington Treaty: ,,After the Treaty has been in force for ten years, or at any time thereafter, the
Parties shall, if any of them so requests, consult together for the purpose of reviewing the Treaty, having regard for the factors
then affecting peace and security in the North Atlantic area, including the development of universal as well as regional
arrangements under the Charter of the United Nations for the maintenance of international peace and security”.

Article 13 of the Washington Treaty: ,,After the Treaty has been in force for twenty years, any Party may cease to be a
Party one year after its notice of denunciation has been given to the Government of the United States of America, which will
inform the Governments of the other Parties of the deposit of each notice of denunciation.”

& Article 8 of Washington Treaty.

7 Article | of Brussels Treaty.
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State is in conflict with the provisions of the present Treaty. None of the High Contracting Parties will
conclude any alliance or participate in any coalition directed against any other of the High Contracting
Parties”.

IV.2.1.Partnership with UN

Preamble of Washington Treaty reaffirms their faith in the purposes and principles of the Charter of
the United Nations Preamble.

Washington Treaty does not affect, and shall not be interpreted as affecting in any way the rights
and obligations under the Charter of the Parties which are members of the United Nations.?

The right of individual or collective self-defense recognized by Article 51 of the Charter of the
United Nations (Nothing in the present Charter shall impair the inherent right of individual or collective
self-defense if an armed attack occurs against a Member of the United Nations, until the Security
Council has taken measures necessary to maintain international peace and security. Measures taken by
Members in the exercise of this right of self-defense shall be immediately reported to the Security
Council and shall not in any way affect the authority and responsibility of the Security Council under
the present Charter to take at any time such action as it deems necessary in order to maintain or restore
international peace and security) and armed attack and all measures taken as a result thereof shall
immediately be reported to the Security Council.®

IV.2.2.Partnership with EU

European Union and NATO co-operation takes place in areas of shared interest, both strategically
and operationally, in crisis management in support of international peace and security as well as on
defence capability development where requirements overlap working with and for the benefit of all
Member States.*

IV.2.3.Partnership with OSCE

Areas of NATO — OSCE cooperation are conflict prevention and resolution; post-conflict
rehabilitation including border security; countering the proliferation of small arms and light weapons,
and arms control; promoting the Women, Peace and Security agenda; counter-terrorism; and
addressing emerging security challenges.’

Conclusions:

1. North Atlantic Treaty Organization acts in conformity with own treaty which can be interpreted
extensively by political, legal, judicial bodies in according with the spirit of international community’s
goals: peace and security.

2. United Nations legal framework might be considered the legal framework of North Atlantic
Treaty Organization, as well, thanks to the general/international character of the legal norms, principles,
pUrposes.

3. Duplication of membership might create contradictory international obligations for member
States thanks to the different character of the intergovernmental organizations activity (military —
human rights protections for example). General solution in this kind of situation is to be applied the
exception: even human rights — absolute and individual rights — might be violated in order to protect a
collective interest as peace and security of a region or whole humankind (Court of Strasbourg preferred
rather to consider the applications inadmissible than to analyses the infringement of the European
Convention of Human Rights).

4. The population with deeper emotion than a general political goals fulfilled with collateral
damages perceives violation of absolute human rights.

5. North Atlantic Treaty Organization missions’ perception is balanced between the idea of
protection and the idea of challenges for rivals of this organization: uncertainty, thanks to the
inexistence of a clear, complete North Atlantic Treaty Organization legal framework.

! Article VI of Brussels Treaty.

2 Article 1 of Washington Treaty.

3 Article 5 of Washington Treaty.

4 [Online]: https://eeas.europa.eu/headquarters/headQuarters-homepage/28286/eu-nato-cooperation-factsheets en
(Visited on: 01.02.2019).

5 [Online]: https://www.nato.int/cps/en/natohg/topics_49911.htm (Visited on: 01.02.2019).
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6. There is no impartial judiciary international body to analyze North Atlantic Treaty
Organization actions. Political bodies cannot be impartial.
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ABSTRACT:
PROBLEMS OF LEGAL REGULATION OF THE
INTERNATIONAL DISTRIBUTION AGREEMENT

In this article, the authors discusses and reveals the basic theoretical and legal problems of legal regulation
of international distribution agreement. In particular, established that in international business, this agreement is
very common, but its design is so far not regulated properly as in foreign countries in particular, and the
international legal acts in general. The authors have revealed that so far there is no unified imperative
international legal regulation of the international distribution agreement, as well as its unified international
definition. Given the lack of international legal regulation of the distribution contract, the means of its non-state
regulation deserve special attention. In 1988, the International Chamber of Commerce adopted the Guidelines
for drafting international distribution agreements, which are not mandatory but advisory in nature. An
international distribution contract by the parties must be concluded based on principles of good faith, honesty
and cooperation.

The main conditions of an international distribution contract are: 1) a list of contractual goods that the
distributor will promote and sell on the contractual territory; 2) the territory in which the distributor will sell and
promote the supplier’s products. 3) the price of goods, sales, the use of trademarks and brand name of the
supplier, advertising goods supplier, etc. The authors make a fair conclusion that the lack of legal regulation of
an international distribution agreement leads to problems of implementation of this contractual construction in
the national legal system, and leads to different qualifications and interpretation of this agreement in law
enforcement practice. In order to uniformly apply and interpret the distribution contract, both in international
and national law enforcement practice, as well as to ensure the protection of the rights of the parties to the
contract, the authors propose to adopt a unified document - the International Convention on Distribution
Contract and Distributor Activities.
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exclusive right to distribution and sales.

JEL Classification: K12, K33

REZUMAT:
PROBLEME DE REGLEMENTAREA JURIDICA
A CONTRACTULUI INTERNATIONAL DE DISTRIBUTIE

In acest articol, autorii analizeazd si dezvaluie principalele probleme teoretice si juridice ale reglementdrii
legale a contractului international de distributie. In special, s-a stabilit cd in activitatea de afaceri internationale
acest contract este foarte raspandit, totusi constructia acestuia nu a fost inca reglementatd in mod corespunzdtor
in tarile straine in special sau in acte juridice internationale in general. Autorii au ardtat cd pand in prezent nu
existda o reglementare juridica internationald imperativa unificatd a contractului international de distributie,
precum si o definifie internationala unificatd. Avand in vedere lipsa reglementarii juridice internationale a
contractului de distributie, mijloacele de reglementare nestatald ale acestuia meriti o atentie deosebitd. In 1988,
Camera de Comert Internationala a adoptat liniile directoare pentru elaborarea contractelor internationale de
distributie, care nu sunt obligatorii, ci consultative. Un contract de distributie internationald de cdtre parti
trebuie incheiat pe baza principiilor bunei credinte, onestitatii si cooperarii.

Principalele conditii ale unui contract de distributie internationala sunt: 1) lista bunurilor contractuale pe
care distribuitorul o va promova si le va vinde pe teritoriul contractual; 2) teritoriul in care distribuitorul va
vinde si promova produsele furnizorului. 3) pretul marfurilor, vanzarile, utilizarea marcilor comerciale si a
marcii furnizorului, furnizorului de bunuri de publicitate etc. Autorii fac o concluzie corectd ca lipsa
reglementarii legale a unui contract international de distributie conduce la probleme de implementare a acestei
constructii contractuale in sistemul juridic national si duce, de asemenea, la calificari si interpretari diferite ale
acestui acord in practica de aplicare a legii. Pentru a aplica si interpreta in mod uniform contractul de
distributie, atdt in practica internationald cdt si nationald, precum si pentru a asigura protectia drepturilor
partilor la contract, autorii propun sa adopte un document unificat - Conventia internationala privind contract
de distributie si activitatile de distributie.

Cuvinte cheie: contract de distributie internationald, teritoriu, distribuitor, producdtor, subdistributor, drept
exclusiv de comercializare si vanzare.

JEL Classification: K12, K33.
CZU: 341.96.

PE3IOME
MMPOBJIEMBI IIPABOBOT'O PET'YJIMPOBAHMSI
MEZKIYHAPOJHOI'O JUCTPUBBIOTOPCKOI'O JOTOBOPA

B nacmosiwyeti cmamve asmopamu paccmampusaiomest U packpul8aromcst OCHOGHble MeopemuKo-npagosvle
npobneMbl NPABOBO2O PeyIUPOBAHUSL MENCOYHAPOOHO20 OUCHPUOBIOMOPCKO20 0020680pa. B uacmmocmu,
VCMAHOBNEHO, HMO 6 MENCOYHAPOOHOU NPEONPUHUMAMENLCKOU OesmelbHOCIU  OAHHbIL 002080p 8ecbma
PACRPOCMPAHEHHDbIU, OOHAKO €20 KOHCMPYKYUs 00 HACMOSAWEe20 MOMEHMA He Ype2yIupo8ana OOJNCHbIM
00pazoM Kax 8 3apy0ediCHbIX CIPAHAX 8 YACMHOCTU, MAK U 8 MENCOYHAPOOHBIMU NPABOBLIMU AKIMAMU 8 YETIOM.
Asmopamu 6viA67IEHO, YMO 00 HACMOAWE20 GPEMEHU VHUDUUUPOBAHHOE UMNEPAUBHOE MENCOYHAPOOHOE
npagoeoe pecyiuposanIe MeicOyHApoOH020 OUCHPUOLIOMOPCKO20 002080pa, A MAKICe €20 YHUDUYUPOBAHHOE
MEANCOYHAPOOHOEe  OnpedeiieHie OMCYmMCmeyiom. Yuumvleass Omcymcmeue MedicOyHAPOOHO20 NpPABo8oco
Pe2yIuposanus  OUCHPUObLIOMOPCKO20  002060pPd,  0COO020  GHUMAHUSL  3ACTYHCUBAIOM  CPEOCBA €20
HezocyoapcmeenHo2o pezynuposanus. B 1988 200y Measrcoynapoonoii mopeogoti nanamoil Oblio NpUHAmo
Pyrosoocmeo no cocmasnenuto MexcoyHapoOHviX OUCMPUOGLIOMOPCKUX COSNAWEHUL, KOMOpoe HOCUM He
UMNepamueHblll, a PeKOMEeHOAMeNbHbIL  Xapakmep. MedcOyHapoOuvlll  OUCMPUOLIOMOPCKULL  002080D
cmoponamu Qolicer  Gblmb  3aKTIOYeH HA  OCHOBAHUU HPUHYUNOE O0OPOCOBECHIHOCHIU, YeCTMHOCIU U
compyoHuuecmaa.

OCHOBHBIMU  VCTIOBUAMU  MENCOVHAPOOHO20 OUCIPUOLIOMOPCKO20 002080pa svicmynaiom. 1) nepeuenv
002080PHBIX MOBAPOE, KOMOPLIX OUCHPUbLIOMOp 6yoem npoosueanv, U Peaiuzosbléamb HA 002080PHOU
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meppumopuu; 2) meppumopust, Ha Komopou Oucmpubbiomop 6yoem oCyuwecmaisms npooaxicy u NPoOGUICEHUE
Mo6apo8 NOCMAGWUKA. 3) YeHa moeapos, 0bem NPooadNtc, UCHOIIb308AHUE MOBAPHBIX 3HAKOE U (YUPMEHHO2O
3HAKA NOCMABWUKA, PEKIaMa MOoBaApOs NOCMAGWUKA U m.0. Aemopamu oeiaemcs cnpageoiusblil 661800, YMo
OMCYmcmesue npagosoeo pPecyiupoSanust. MelCOVHAPOOHO20 OUCTPUOLIOMOPCKO20 002060pa NPUSOOUM K
npobremMam UMIIEMEHMayuu OaHHOU O002080PHOU KOHCMPYKYUU 6 HAYUOHATLHYIO NPABOBYIO CUCMEMY, d
Makdice NPUBOOUM K PA3iudHOU K8AIUPUKAYUU U MOIKOBAHUIO OAHHO20 002060pa 8 NPABONPUMEHUMETLHOL
npakmuke. B yensix eOuHooOpazHozco npumeHenus U MOJIKOBAHUS OUCPUObIOMOPCKO20 002080pa, KAK 6
MENHCOVHAPOOHOUL, MAK U 8 HAYUOHAILHOU NPABONPUMEHUMETILHOU NPAKMUKE, a MAKNHCe 00eCneyeHUs 3auumbl
npas  CMopoH No  002080py, AGMOPAMU  NPeoNazaemcs. NPUHIMb  YHUDUUUPOBAHHBIL  OOKYMEHM -
Medcoyrapoonyio kougenyuio « O QucmpudbiomopcKom 002080pe t QUCHPUOLIOMOPCKOU OeSIMEIbHOCHILY.

Knrouesvle cnosa: medcoynapoouviti  OuUCmpuOblomopcKuil  0020680p, Meppumopust, OUCmpudbLIomop,
nPOU3B00UMeNb, CYOOUCPUDBIOMOP, UCKTIOUUMETbHOE NPABO HA COBIM U PEATU3AYUIO.

JEL Classification: K12, K33
YIK: 341.96

Borpocsl  TIpaBOBOTO  pEryNMpOBaHHS MEKIYHAPOAHOTO TCTPHOBIOTOPCKOTO JIOrOBOpa HE
UCCIIEIOBaHbl Ha JJOJDKHOM YPOBHE B HAlIMOHATBHOM M MEXIYHApOJHOW KOMMEPUECKOH MPAKTHKE.
OtcyTCcTBHE PABOBOTO PETYIIMPOBAHUS AUCTPUOBIOTOPCKOTO IOTOBOPA KaK B MEXKYHAPOJHOM, TaK U
HAIMOHAJIbHOM TPaBOBOM cUCTeMe, TpeOyeT HAaydHOro OCMBICIIEHHMsS JAaHHOIO BOMpoca U
CBHZICTEIBCTBYET 00 aKTYaJ IbHOCTH HCCIIEYyeMOro CYIIECTBA BOIIPOCA.

Ilenbro HacTosIel paboOThI SBISETCA MCCIEIOBAHME TEOPETUKO-NIPABOBBIX IIPOOJIEM IIPABOBOIO
PEryJIMpOBaHUsT MEKIYHAPOAHOTO AMCTPUOBIOTOPCKOTO JIOTOBOPa B KOHTEKCTE MEKTyHApPOIHOTO
KOMMEPYECKOH IPAKTHKH.

OmHuM W3 TPaXIAHCKO-TIPABOBBIX JIOTOBOPOB, TOMYYMBIIHMX PACHpOCTPAHEHHE B IPAKTHUKE
MHOCTPAHHBIX, a B OCJIE/IHEE BPEMs U MOJIIABCKHX MpeIIPUHUMATENIEH, SIBJISIETCS. JOTOBOP, KOTOPhIM
OTIOCPEyeTCs OpraHu3anys cObITa TOBApOB. YKa3aHHBIE JOTOBOPBI, UMEHYIOT THCTPHOBIOTOPCKUMH
JIOrOBOPaMH, JIOTOBOPAMH O IIPEIOCTABICHUH UCKIIIOUUTEIILHOTO, MM €JUHOJIMYHOTO IIPaBa MPOAAKH
wm cObita ToBapoB (Distributorship Agreement, Concession Commerciale, Vertragshandesvertag,
Eigenhan-delsvertrag).t

Jlo Hacrosmiero BpeMEHH YHU(HIIMPOBAHHOE MEXKIYHAPOAHOE TIPABOBOE PETYIMPOBAaHHE
MEXTyHapOJHOTO JTUCTPUOBIOTOPCKOIO JI0T0BOPA, a TAKXKe €ro YHU(PUIMPOBAHHOE MEKTyHApPOIHOE
ompesieNieHre OTCYTCTBYIOT. Kpome TOoro, B COOTBETCTBHHM C 3aKOHOJATEIIHCTBOM MHOTHX CTpaH
JMCTPUOBIOTOPCKUI I0TOBOP HE TOJUISKHUT CHEMAILHOMY IIPABOBOMY PETYIUPOBAHHUIO.

B 3apyOexHBIX CTpaHaxX JUCTPUOBIOTOPCKUI JOTOBOP IIMPOKO HCIONB3YETCS MPOM3BOIUTENSIMU
(mocTaBIMKAaMHU) JUI OpraHu3alMy cObITA CBOMX TOBapOB Ha ONpPEIENEeHHON TEeppUTOpHH, B
YaCTHOCTH, KOT/Ia TI0 KaKMM-JTMOO TIPHYMHAM CO3/IaHHE B 9TOM PETMOHE (PMITMATBHOM CETH SBISETCS
3arpynHuTenbHBIM. Distributorship B CIHA mpenocraBisier JUCTpUOBIOTOPY MPaBO BCTyHarh BO
B3aMMOOTHOIIEHHSI C HECKOJIIBKMMH TIPOM3BOIUTENSAMH (TIOCTABIIMKAMH) AHAIOTWYHBIX TOBAPOB H
cunTaeTcst yI06HO# albTepHATHBOM T0TOBOPY (DpaHUANH3HHTA U ATeHTCKOMY J0rOBODY. 2

B BemukoOputanuu Ha MpakTHKE JUCTPUOBIOTOPCKHI JOTOBOP MMEHYETCS COIVIAIlIEHHEM O
€IMHOJIMYHOM TIpaBe Ha COBIT, KOTOPBHIA MpeIycCMaTpUBAcT, YTO TPOJAABEL, AHIJIMICKas
NPOM3BOJICTBEHHAsT WM TOProBas ()MpMa TPEIOCTaBIsSeT IOKYIATeNlfo, WHOCTPaHHOH (upme
eMHOJMYHbIE TpaBa TOProBaTh Ha OrPAaHMYEHHOW TEPPUTOPUM B OTHOLIEHHHM TOBapOB
OTIPEJIETIEHHOTO BH/IA. °

B Hupepnangax mopx JUCTPHOBIOTOPCKMM JOTOBOPOM TOHHMMAETCsl JOTOBOP, Ha OCHOBAaHWHU
KOTOpPOTO OJTHA CTOPOHA (IUCTPHOBIOTOP) MPHUOOPETAET y MPOU3BOUTEIS WIIM MHOTO TTOCTABIIMKA HA

! Tpaxnanckoe W ToproBoe NpaBo 3apyOekHbIX Tocymapcts / Ots. pen. E.A. Bacuibes, A.C. Komapos. M.:
Mexnynapoansie otHomeHust, 2005, c. 195.

2 Kaumpuna T.B. JIucTprOBIOTOPCKHIIA JIOTOBOP U €10 MECTO B cucteme 10rosopos I'K PO // 3akon. 2011, Ne 65, ¢.81

3 IImurtrodpd K.M. DKemopT: mpaBo M TpakTHKa MexIyHapomHoH Toproemm / Ilep. ¢ anrmn M.: IOpuamueckas
nurepartypa, 1993, c. 132.
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OCHOBAHMH JIOTOBOpA KYIUIM-TIPOAKH TOBAPHI M MIPUHUMAET Ha ce0sl 0053aTeNILCTBO PaCPOCTPAHSTh
1 [IEPENpPO/IaBaTh TaHHBIE TOBAPHI TPETHUM JIMIIAM OT CBOETO UMEHH U 3a CBOM CYET.

Bo ®panuum aucTpUOBIOTOPCKUI  JIOTOBOp -  COIVIAIIGHHE MEXAY TOCTAaBIIMKOM U
JMCTPUOBIOTOPOM, Ha OCHOBAaHWM KOTOPOTO IOCTAaBIIMK IOCTAaBIISIET JUCTPHUOBIOTOPY TOBaphl U
YCIyTH, 3 TUCTPUOBIOTOP MPOJBUIAET UX Ha OIpe/IeIeHHON TeppUTOpHH.

B Tex crpanax, rae cnenpaibHOEe HOPMAaTUBHOE PETYIMPOBAHHE TUCTPHOBIOTOPCKHUX JOTOBOPOB
OTCYTCTBYeT (a 9TO OOJBIIMHCTBO CTpaH, BKIOuYas BemukoOpuranuio, CIIA, ®panimro,
Hunepnannpl, ['epmanuio), Ux NpaBOBOE PEryJHMPOBAHHWE CTPOMTCS B COOTBETCTBUU C OOIIMMU
HOpMaMH 00SI3aTeIbCTBEHHOTO U JOroBopHoro npasa. Kak ormeuaer B.E. PomanoBa, Harpumep, BO
@paHIyy, Te OTCYTCTBYET HALMOHAJIBHOE PETYIMPOBaHHE TUCTPUOBIOTOPCKUX JOrOBOPOB, 00IIee
NPaBUIIO CBOIUTCS K TOMY, YTO TUCTPUOBIOTOPCKHE JIOTOBOPBI HE TOJLKHBI IPOTHBOPEYUTH OCHOBHBIM
NPUHLIMIIAM 3aKJIFOYEHHs JOroBOpa, MPEXKAE BCEro MNPHHIMITYY CBOOOABI JIOTOBOPA, COMIACHO
KOTOPOMY CTOPOHBI CBOOO/IHBI IIPH MIPUHATHUH Ha ce0st KakuX-i0o obs3arenseTs (crateu 1101 - 1369
I'paskganckoro koaekca dpanim).

B HeKoTOpBIX cTpaHax 3amyra JUCTPHOBIOTOPOB OCYIIECTBISACTCS Cy/IeOHON MPAaKTUKON IMyTeM
MPUMEHEHUS K HUM TI0 aHAJIOTUM MPaBWII 00 areHrax JIM0o MyTeM MPUMEHEHHs OOIIMX MPHUHIUIIOB
3aKOHOJIATENHCTRA. 2

B Esponeiickom corose (manee - EC) B perynupoBaHuM AUCTPUOBIOTOPCKUX JOrOBOPOB HMEET
3HauYeHHe, B yacTHOCTH, Permament Komuccnu ot 22 nekabps 1999 . N 2790/1999 o npumMenenuH cr.
81(3) Koncomumuposannoii Bepcuu JloroBopa o EC k kaTeropuu BepTUKAIBHBIX COTTIAIICHHNA U K
cornacoBanHoi mpakTuke. Kak wu3BectHo, Permament EC N 2790/1999 Obin cozman  mis
PETYIUPOBaHUs BEPTUKAIBHBIX OTHOILICHWH, BO3ZHMKAIOMIMX TPU pealn3alud IBYX OJIM3KUX IO
HSKOHOMMYECKOW CYIIHOCTH KOMMEpPYECKMX OTHOLUEHUM: JUCTPUOBIOTOPCKUX OTHOLIEHUH U
(bpanyaii3uHra.

B mpaBoBoii Hayke MUCTPHUOBIOTOPCKHUI JIOTOBOP OTHOCHTCSI K HEIMOMMEHOBAHHBIM JIOTOBOPaM
TOProBO-PacIpeIeTUTENLHOTO  XapakTepa®, MpeCTaBlss Cco0OH PasHOBUIHOCTH KOMMEPUECKOi
CIEJIKH, TIOCKOJIBKY €r0 YYaCTHUKAMM SIBJISFOTCS MTPEIIPUHUMATENH.

VYuuThiBasgs OTCYTCTBHE MEXKIYHAPOIHOIO IPABOBOTO PETYIUPOBAHUS JAUCTPHUOBIOTOPCKOTO
JIOrOBOpa, 0COOOr0 BHUMAaHMS 3aCTy>KHBAIOT CPEJICTBA €r0 HErOCYyJapCTBEHHOIO peryiMpoBaHus. B
1988 romy MexnyHnapoaHoil Toprosoii nanaroit (nanee - MTII) Obuio npunsito PykoBoacTtso mo
COCTABIIEHHIO MEKIYHAPOIHBIX TMCTPUOBIOTOPCKHX CoralleHuii (anee - Pykooactso)?, a B 1993
roay - TurmoBoil TUCTPUOBIOTOPCKUI KOHTPAKT. MOHOMOMBHBIA AUCTpHOBIOTOP (nanee - TumoBoit
KOHTPAKT)®. AHAIN3 yKa3aHHBIX JTOKyMeHTOB mposomuics H.I'. Bunkopoii, I.H. T'epunkosoii, E.B.
CwmupnoBoii, C.B. HukomtokiHbIM U J1p.

Taxke CTOUT OTMETUTH €Ille OJUH JOKYMEHT, MOCBAIIEHHBIM B TOM YHCIE JUCTPUOBIOTOPCKUM
noroBopaM, - [IpuHIMOBI €Bpomeiickoro mpaBa: KOMMEpPYECKOE areHTUpoBaHWE, (paHIIM3a U
mcTpubyrms (anee - ITA®/T)®, nx anammsuposam M.A. Eroposa u B.A. Macrosa.

OnHUM 13 HENaBHUX JOKYMEHTOB, B KOTOPOM COJEp)KaTcs IMOJOKEHUS O TUCTPUOBIOTOPCKOM
JIOroBOpE, SIBIIIOTCS MoJebHbIE MIpaBUIa €BPOIEHCKOr0 4YacTHOro mnpasa (manee - MopenbHble

! Pomanosa B.E. TpaHcrpaHH4HBIH IUCTPHOLIOTOPCKUEL J0roBop B cTpanax Esporsl: Hunepnanmsl 1 ®pauuus. B:
MesxayHapoHoe myonudHoe 1 dactHoe npaso. 2013, Ne 1 (70), c. 37.

2 Bunxosa H.I'. JlorosopHoe npaso B MexLyHapoaHoM obopote. M.: Cratyt, 2002, c. 388.

SPaiinmkoB  A.C. JIoroBop KOMMEPYECKOH KOHLECCHH KaK MHCTUTYT OOs3aTeIbCTBEHHOTO TMpaBa M Kak
npaBooTHOIEeHHe: JIuc. ... KaH]I. 1opu. Hayk. M., 2009, c. 13.

4 PyKOBOJICTBO 10 COCTABJIEHHIO MEXIYHAPOIHBIX JMCTPUOBIOTOPCKUX corviamenuit. Tlyomukamus Ne 441 E. Cepus:
"Uznanus Mesxmynaponsoit Toprosoii [lanarsr" / Iep. ¢ anrn. M.: KoncanrOankup, 1996, c. 87.

% Tumosoii mucTpuObIoTOpcKHit KoHTpakT MTII. MoHOMONBHBI uMIIopTep-aucTpubbioTop. [lyGmukarms Ne 646 E.
Cepust: «/31aHns1 MEXTyHapOJHOM TOPrOBOM MasaThl». 2-€ U3J1. Ha pyc. 1 aHriL. s3. M.: Koncanrbankup, 2005, c. 11.

® TIpuHIMIBI EBPOMEHCKOTO JIOTOBOPHOTO TpaBa: KOMMEPYECKOE areHTUpOBaHuWe, (ppaHimza W JucTpuOyims. B:
Kommepueckoe mpaso. 2011. Ne 1, ¢.108.
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npasmna EUIT)!. JlHcTprOBIOTOPCKOMY JIOTOBOPY TTOCBSIIEHA OTAENBHAS IIaBa S5 «J{HCTpHOYIHSD
kauru [V «OtaensHbie JOroBophl ¥ BBITEKAIOIHE U3 HUX TPaBa U 00s13aHHOCTI.

Kak ykazano B PykoBoactBe W THIIOBOM KOHTpakTe, OHM MOMJIEKAT MPUMEHEHUIO K
MEXTyHAPOJHbIM JIUCTPUOBIOTOPCKMM JIOTOBOpaM M B TIPUHIMIE HE MpeAHa3HAuYeHbl IS
PEryaupoBaHusi OJJHOMMEHHBIX BHYTPEHHUX 10roBopoB. UTo kacaercs [TAD/] u MonenbHbIX MpaBuil
EUIl, To oM mpeHa3HaueHbI JUIs PETYIHPOBAHMS TUCTPUOBIOTOPCKUX JIOTOBOPOB, 3aK/IFOYAEMBIX B
crpanax EC.

YeTkoro ompezeneHusi AUCTpUOBIOTOPCKOro aoroBopa PykoBonctBo u THIIOBOW KOHTpakT He
cogepxkar. OngHako BO BBelNeHMM K PyKOBOOCTBY OTMEYEHO, YTO OHO IIPUMEHSETCS K
JMCTPUOBIOTOPCKUM ~ COIVIAIICHUSIM, 110 KOTOPBIM IEpErpoaBell OpraHu3yeT, COBIT TOBAPOB
IPOU3BOJUTENS HA OINPEAEIEHHON TEPPUTOPUH. JTO COIVIAIIEHHE, 10 KOTOPOMY THCTPUOBIOTOpP: a)
00s13yeTcst TpuoOpeTaTh M MepenpoaBaTh OT CBOETO MMEHHU U 3a CBOM cYeT; 0) MpUHMMAET Ha cels
OpraHu3alMI0 MPOAAX Ha OIpPEAEICHHOW TEPPUTOPUH; B) HE CO3JAaeT 00S3aTeNbCTB Ul
IIPOU3BOJUTEIIS.

Hcxons w3 nonokenuit cr. 1 TUITOBOro KOHTpaKTa K AUCTPUOBIOTOPCKUM COTJIAIICHHSM CIICAYET
OTHOCHUTb JIOTOBOP, 110 KOTOPOMY IOCTABIIUK IMPEIOCTABISIET, @ AUCTPUOBIOTOP MPUHUMAET Ha ceOst
UCKJIIOUMTENPHOE IIPaBO HAa MAapKETUHI (pa3MellleHHWe) U TMPOJaXy TOBapOB, YKA3aHHBIX B
NPUWIOKEHUH K JOTOBOPY, HAa TEPPUTOPHH, OIIPEAEIIEHHON B IPUJIOKEHUH K IOTOBODY.

OnpeneneHue TUCTPUOBIOTOPCKOrO JoroBopa coaepkurcs B ¢T. [V.E.-5:101 MopensHbIX mpaBui
EUII: no sToMy JOroBopy OfiHa CTOPOHA, IOCTABILHK, 00s3yeTcsl Ha OCTOSHHOM OCHOBE IOCTaBJIATh
JPYroi CTOpOHE, JUCTPUOBIOTOPY, TMPOMYKT, a IUCTPUOBIOTOpP OOS3yeTcsl MOKyHaTh €ro Jmoo
IIPUHMMATh, OIUIAYMBaThb M IPOAABaTh TPETbUM JIMLAM OT CBOEIO MMEHM M B CBOMX HHTEpPECaX.
[puBenenHas neuHUAIMS HE OTIMYASTCSI OT onpesesneHus, coneprkamierocs B [IAD/,

PykoBOJCTBO B NPHUHIMIIE MOXKET HCIOJIB30BAaThCS MPU COCTABIEHUH JIFOOBIX MEXKIYHAPOIHBIX
JMCTPUOBIOTOPCKUX JIOTOBOPOB, XOTSI 37€Ch U COJIEPKUTCS YIIOMUHAHUE O TOM, YTO JUCTPUOBIOTOPY
YacTo IPEIOCTABIISETCS HCKIIIOUUTENIBHOE IIPaBO cObITa. THUIOBOM KOHTPAaKT HampaBieH Ha
PETYJIMPOBAaHUE OTHOIIEHUH C MOHOMOJIBHBIM JTUCTPUOBIOTOPOM-UMIIOPTEPOM, T.€. JIUIIOM, KOTOpOE
€IMHOJIMYHO OCYLIECTBIISICT MPOJBMKEHHE U COBIT TOBAapOB IKCIOPTEpPAa HA 3aKpEIIEHHOW 32 HUM
TEPPUTOPHH.

Mopeneubie mpaBuwia EUIT (kak u [TA®DJI) moctarouHO dYeTKO OMNpenensitoT ux cdepy
NPUMEHEHUs], BBUIENSSI TPU PA3HOBUIHOCTU JUCTPUOBIOTOPCKUX JOTOBOPOB: HCKIIFOUUTEIbHBIN
JUCTPUOBIOTOPCKUI JIOTOBOpP, M30MpPATENbHBIA JUCTPUOBIOTOPCKHIA JIOTOBOP M HCKIIFOUMTEIIbHBIN
JIOTOBOP O 3aKymnKax. MCKIIOUnTeNbHBINA JUCTPUOBIOTOPCKHIA IOTOBOP TIPEACTABIISIET COOO0M JI0TOBOP,
B CHJIY KOTOPOTO IMOCTAaBIIMK OOS3yeTcsl OCYIIECTBIATh MOCTaBKY MPOAYKLMHM Ha OIpElesIeHHOM
TEPPUTOPHU WM JJIs OTIPEAETIEHHON TPYIITbI HOTPEOUTENEH TOJIBKO OAHOMY AUCTPUOBIOTOPY (II. 2 CT.
IV.E.-5:101 Monenbhbix npasun EYIT). M36upatenbHbIM AUCTPHOBIOTOPCKUM JIOTOBOPOM SIBIISIETCS
JMCTPUOBIOTOPCKUI JOTOBOP, MO KOTOPOMY MOCTaBIIMK OOS3yeTcsl HANPSAMYIO WM OIOCPEIOBAaHHO
HOCTaBJIATh MPOAYKLIHIO TOJIBKO AUCTPUOBIOTOPAM, OTBEYAIOLIUM OIPEIENIeHHOMY KpUTEpHIO (I1. 3 CT.
IV.E.-5:101). WckmounTenbHblid TIOTOBOP O 3aKyIMKax MpEICTaBIsSET COOOM COIJalieHHe, B CHITY
KOTOpOTrO AUCTPUOBIOTOP 00s3yeTcsl MOKYyNaTh, MPUHUMAaTh M OIUIAYMBATh MPOAYKLHUIO TOJIBKO Yy
OMPEICNICHHOTO TOCTABIIMKA WK yKazaHHOro uM jmia (1. 4 ct. [V.E.-5:101).

B ymreparype momnep)KMBaeTcs MO3MIMSA O TOM, UYTO MEXTYHAPOIHBIA JHCTPUOBIOTOPCKUI
JIOTOBOp OTHeceH B PykoBozicTBe M THIIOBOM KOHTpaKTe K OpPraHM3alMOHHBIM joroBopam?. To ke
camoe MOKHO cka3artb B oTHomeHnu [TAD/] u Mozaenbubix npasun EUIL

OCHOBHBIMH TPUHIIMIIAMH, KOTOPBIMUA CTOPOHBI JTOJKHBI PYKOBOJICTBOBATHCS MPU UCIIOIHEHUU
00513aTeNBCTB 10 JUCTPUOBIOTOPCKOMY JIOTOBOPY, HA3bIBAIOTCSI MPUHIMIIBI JOOPOCOBECTHOCTU H
YECTHOTO BeZieHHs Toprosiu (cT. 2.1 TunoBoro koHTpakTa). B PykoBocTBe yroMuHaeTcst IpUHIUIT

! MopenbHbIe paBiIia eBpOIIeicKoro yactHoro npasa / Ilep. ¢ anr.; vayy. pea. H.JO. Pacckasosa. M.: Cratyr, 2013, c.
236.

2 Tumosoil mucTpuObloTOpcKHit KoHTpakT MTII. MoHOMONBHBIN UMIIOpTep-aucTprbbIoTOp. [TyGmukarms Ne 646 E.
Cepust: « 3120151 MEXTyHapOAHOW TOProBOM majaTel». 2-e W3l. Ha pyc. ¥ aHrl s3. M.: Koncanr6ankup, 2005, c. 12;
I'paskanckoe 1 ToproBoe npaso 3apyoeskHbIX rocynapets / OtB. pen. E.A. Bacubes, A.C. Komapos. M.: MextyHapo/Hbie
otnomrenus, 2005, c. 197.
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cotpyanuuectBa (pasnen 12). Mogaenshble npunuunsl EUIL conepskar 1enblii psa yCTaHOBOK, B
COOTBETCTBUHM C KOTOPBIMH CTPOSITCS. YaCTHOIPABOBbIE OTHOLIEHUS B EBpore, omHako B paszene,
IOCBSILIEHHOM ~ TUCTpUOYLIMK, JIOBOJIBHO YacTO BCTPEYAKOTCS TEPMUHBI C IpHJlararelibHbIM
«pa3yMHBIIN.

Kak ObUIO yCTaHOBIIEHO paHee, MPEAMETOM TUCTPHOBIOTOPCKOTO JOTOBOPA SIBISIETCS] OpraHU3aLHS
cObITa JAUCTPUOBIOTOPOM TOBAPOB IMOCTABIIMKA, OMPENENICHHBIX JOTOBOPOM, Ha YCTAHOBJIEHHOM
JIOrOBOpoM TeppuTopur. Takum 00pa3om, OAHUM U3 KITFOUEBBIX YCIIOBUH, OJUISKAIIMX OTPAKEHUIO B
JIOTOBOpE, SIBJISIETCS YCTAHOBJICHUE JOTOBOPHBIX TOBApPOB, MPOJBIKEHUE U COBIT KOTOPBIX JIOKEH
OCYILECTBISITH JUCTPUOBIOTOP (J1aJiee - JOroBopHbIe ToBaphl). B PykoBoacTee 1 TunoBom KoHTpakTe
3HAUUTENIbHOE BHUMAHHUE YJEJISIETCS ONPEIENICHUIO JIOTOBOPHBIX ToBapoB (1. 7.1 PykoBoacTBa; crT. 1
TunoBoro koHtpakra). B Mopenbubix mnpaBwiax EYIl monmoxkeHuit 0 JOrOBOPHBIX TOBapax He
COZIEPXKUTCS, YTO MPEACTABISIETCS OJAHUM M3 UX HEJOCTAaTKOB, MOCKOJIBKY YCIOBHE O JOTOBOPHBIX
TOBapax sBJISIETCS, HA HALI B3IVISII, OJHUM U3 CYILIECTBEHHBIX YCJIOBHI paccMaTpuBacMoro J0roBopa.

CylecTBeHHBIMUA  YCIIOBUSIMA  pacCMaTpUBaeMOrO JIOrOBOpa SBJIAIOTCS OIpE/CNiCeHHEe B HEM
TEpPUTOPHH, Ha KOTOpOM Oymer neicTBOBaTh IHMCTPHOBIOTOpP (pazaen 8 PykoBonctsa; cr. 12
TUIoBOro KOHTpaKTa), a TaKkKe MpaBuIia O MPOAAKE TOBAPOB 3a MpeJiefiaMy IOTOBOPHON TEPPUTOPHUH.
Monensnbie paBuia EUIT mogoOHbIX paBuil HE CoepKar.

Her B Mopnensabix mpaBwiax EUII ycnoBus o0 Tak Ha3blBaeMOW  «HEKOHKYPEHLMMN
JTUCTPUOBIOTOPA C TIOCTABIIMKOM, KOTOpoe BKIItOYeHO B cT. 11.12 PykoBoxactBa u 1. 4.1 TuroBoro
KOHTpAaKTa.

Opranuzaiys IpoBHYKEHUS U cObITa TOBAPOB MOCTABILMKA [IPEAIONAracT COrJacoBaHUE UMHU €I11e
psiia YCIIOBHUI, CBS3aHHBIX C PEKJIaMOil TOBapOB, y4aCTHEM B BBICTaBKAaX, SPMapKaX, YCIOBUSMH O
MIOCTaBKaxX TOBAPOB, IIEHE, 00BbEME MPOJAXK, MCHOIB30BAHIEM HHTEIUICKTYAILHOH COOCTBEHHOCTH H
Ap.

Mopnenbabie npaBuia EUIl He comepikaTr crenuaabHOrO MONOXKEHUS 00 OpraHM3aliy MpOJaK
(cObiTa). BmecTe ¢ TeM B 00S3aHHOCTH JUCTPUOBIOTOpPA BXOAUT OOSI3aHHOCTH COBIBATH MPOAYKT.
Cornacio cr. IV.E.-5:301 muctpuObIOTOp, JEHUCTBYIOIIMI HA OCHOBAaHUHM M30MPATENHHOTO
JMCTPUOBIOTOPCKOTO JI0rOBOpa WJIM HMCKIIFOUUTENBHOTO JAWCTPUOBIOTOPCKOIO JIOTOBOpPA, JOJIKEH,
HACKOJIbKO 3TO BO3MOXKHO, MNPUHUMATh pa3yMHbIE Mephl JIsi TOTO, YTOOBI COAEHCTBOBATH
pacnpocTpaHEHHIO IPOAYKTOB.

BakHolt  00s3aHHOCTBIO JUCTPHOBIOTOpa  SIBISIETCS  OOS3aHHOCTH ~ CIIEJIOBaTh  YKAa3aHHAM
MOCTaBIIMKa B TOM, 4YTO Kacaercs, cObita ToBapoB (m. 11.1 PykoBomcrBa). B cr. IV.E.-5:304
Mopnensabix npaBui EUIT copepxutcs monoxkenne 00 00s3aHHOCTH AUCTPUOBIOTOPA, TEUCTBYIOIIETO
Ha OCHOBAaHWM MHCKIIOYMTENIBHOTO WM W30MpATEeNIbHOTO JIOTOBOPOB, CIIEOBAaTh  YKAa3aHUAM
MOCTABIIMKA, HATPABJICHHBIM Ha O0OECTeYeHHe HaIexkallero cobita TOBapoOB JIMOO Ha MOJIEpKaHKe
OOILIECTBEHHOI0 MHEHHSI O HEM WJIU €r0 Y3HABaEMOCTH.

OIHMM U3 BXHBIX YCIOBUH, MOATIEKAIINX OTPAKEHUIO B TUCTPUOBIOTOPCKOM JIOTOBOPE, SBIISETCS
00S13aHHOCTh 110 TIPEAOCTABJICHUIO WH(POPMAIIUK, KOTOpas 3aKkpervieHa 3a OOEHMMH CTOPOHAMHU
noroBopa (myHkTsI 11.10 u 12.5 PykoBoactsa; ctatert 10 1 18 TumoBoro koHTpakrta). B cootBeTcTBUM
co cr. IV.E.-5:202 Monenbubix npasun EYII nocraBimmk Bo Bpems UCTIONHEHHS JOroBOpa JOKEH
MPEIOCTaBUTh MH(OPMAITHIO, B YACTHOCTH, O: a) XapaKTEePUCTHKAX MPOIYKTa; 0) IIeHaX U YCIOBHUSX
MIOCTaBKH MPOJIYKTa; B) PEKOMEH TyEMBIX 1I€HE U YCIOBHSIX MEPETPOIaKU MPOIYKTa MOTPEOUTENSAM; T)
OTHOCSIIIIUXCS K JISY CBS3SIX MEXKIy MOCTABIIMKOM M TOTPEOUTENSIMU; ) PEKIAMHBIX KaMIaHUSIX,
MMEIOIMX OTHOIIIEHWE K Jemy. B cBoro ouepenp, MUCTpHOBIOTOpP JODKEH WH()OPMHUpPOBATH O: a)
3asBJICHHBIX WJIM BO3MOYKHBIX IMPUTA3aHUAX TPETHUX JIMUI[ OTHOCHTEIBHO WHTEUIEKTYAJIbHBIX IIPaB
MOCTaBINMKA, 0) (pakTax HApYIIEHUS TPETbUMHU JIMLIAMU WHTEJUIEKTYAIbHBIX IPaB MOCTaBIIMKA (CT.
IV.E.-5:302).

Eie oHUM BayKHBIM YCIIOBHEM, KOTOPOE KENaTeNIbHO OTPA3UTh B JUCTPUOBIOTOPCKOM JI0TOBOPE,
ABJIAETCS YCIIOBHE O PACHPENENCHUN MEXly CTOPOHAMH PacXoioB Ha peknamy (ImyHKTsI 11.5 u 11.6
PykoBosictBa; cr. 6 TumoBoro KOHTpakTa), OJHAKO MOIO0OHBIX MOJIOKEHHUI B MOJETBHBIX TIPaBUIIaX
EUYII ner.
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C nonojkeHrneM o peksiame, TECHO CBfi3aHa O0sI3aHHOCTH MOCTaBILMKA MEpeiaTh AUCTPUOBIOTOPY
pEeKIIaMHBIE MaTepuaibl 0 prodpeTaeMbIx ToBapax (1. 12.6 PykoBonctsa; cratbu 18 u 22 Tunosoro
koHTpakTa). B coorBerctBum co cr. IV.E.-5:204 Monenpubix mpaBun EUII nmocraBumk 00s3aH 110
pa3yMHOW IIEHE MPEIOCTaBUTh JUCTPHOBIOTOPY BCE MMEIOIIMECS y HEro peKiIaMHbIE MaTepHabl,
HEOOXOIMMBIE Ul HAJUISKAIIEro paclpoCTpaHEHHs M TPOJBIKEHUS MpoAaykTa. B oTmmume ot
PyxoBonctBa u Tunosoro konrpakra B MoaensHbix npaswiax EYUII npemycmorpena Bo3mesnHas
repeiaya peKIaMHbIX MaTepraioB.

B auctpuObroTopckoM J10roBope HEOOXOAMMO OTPa3UTh YCIOBHE O IIOCTAaBKax TOBapOB
mucTpuObtoTopy U nieHax (1. 10.1 PykoBozactsa; cr. 7 TumoBoro kontpakTa). B MojenbHbIX MpaBuiax
EUIl ykazanHOMy Bompocy mocssimieHa cr. IV.E.-5:201, cormacHo KOTOpO#M TOCTaBHIMK OO0s3aH
MIOCTaBUTb 3aKa3aHHBIN AUCTPUOBIOTOPOM HPOAYKT MOCTOJIBKY, IIOCKOJIBKY 3TO OCYILIECTBUMO, @ 3aKa3
ABJIAETCS pasyMHbIM. KpoMe TOro, mocTaBIIMK JIOJDKEH MPEAOCTaBUTh AUCTPHUOBIOTOPY, B TOM YHCIIE
MH(OPMALIMIO O LIEHAX M YCIOBHSX IOCTaBKHU MPOIYKTA, & TAKKE PEKOMEHIYEMBIX IIEHE M YCIOBHSX
Hiepenpoaaku npoaykra norpedurersim (ct. [V.E.-5:202).

BaxHpIM Takke sBISiETCS omnpenereHue OObEMOB IIOCTaBKM W TapaHTHPYEMOTO0 MHHHMyMa
nponax. 1logo0HbIe TONOXKEHUST COAEPKUT CT. 8§ TUIOBOrO KOHTPAKTA, COTJIACHO KOTOPOM CTOPOHBI
©KETO/THO JIOTOBapUBAIOTCS 00 00BEME POAAK Ha MPEACTOSIINI TOJT; CTOPOHBI OYIyT MpUJIarath BCe
yCHIIUSL JJ1s1 IOCTIDKEHHUST COTTIACOBAHHOTO 00BbeMa IMPOJIaK, OJJHAKO €0 HEBBIIOJIHEHUE HE SIBIISIETCS
HapyILIEHHEM CTOPOHOI J0roBOpa, 3a MCKIIIOYEHHEM BUHBI TakoW cTOpoHbL. Kpome Toro, cropoHsl
MOTYT JIOTOBOPUTHCS O FapaHTUPOBAHHOM MUHUMYME MPOAAXK U O TOCIEACTBUAX €r0 HEAOCTUKEHUS.
Kak ormeuaer H.I'. BunkoBa, B mepBoMm citydae, Korza peds uet 00 odbeMax Ipoaax, B 00sS3aHHOCTH
CTOPOH BXOJUT MPHUJIOKEHHE BCEX YCWIIMH AJIsl JOCTIDKEHHUS COTJIaCOBAHHOIO 00ObeMa MpOJax Kak
KOHEYHOH 11NN CJIEJIKH, a €r0 HEJJOCTM)KEHUE HE PAaCCMaTPUBACTCs KaK HapyLIEHUE OHOM U3 CTOPOH
JIOrOBOpa. YKa3aHWE Ha rapaHTUPOBAHHBI MUHUMYM IIPOAAX BO BTOPOM CITydae O3HA4YaeT NPUHSITUE
CTOpOHAMH, TIPEKIE BCETO JHCTPHOBIOTOPOM, COOTBETCTBYIOIMX oOs3atensctel. B m. 11.4
PykoBozcTBa BKJIIOUEHO MOJOXKEHHUE O BO3MOXKHOM MPUHSATHU IUCTPUOBIOTOPOM 0053aTENbCTBA O
MHUHUMYME 3aKYTIOK.

ITomo6uHBIX HOpM MogenbHbie npaBuiia EUII e comepxar. BMecTo 3T0oro B HUX €cTh npaBuiia 00
00SI3aHHOCTSIX CTOPOH YBEIOMHTH, O CHIDKEHHH 00BeMOB MOCTaBOK. Tak, cormacHo cT. IV.E.-5:203
MOCTaBUIMK O0S3aH B Pa3yMHBIA CPOK MPEIYNpPEAUTh AUCTPUOBIOTOpPA 00 0XKMIAEMOM CHMKEHUM
00beMa TOCTABOK JI0 YPOBHSI 3HAYUTENHHO HIDKE TOTO, KOTOPBIM JTUCTPHOBIOTOP MOT OOOCHOBAaHHO
oxugare. Jlns neneld NpUMEHEHHsI ATOrO TOJIOKEHUs MPEAIOoNaracTcsi, 4ro MOCTaBIIMK JOJDKEH
MIPEABUIETD TO, YTO MOT ObI TIPEIBHUIETh BCAKUIM pa3yMHbIi mocTaBimuK. Kpome Toro, B 1. 3 cr. IV.E.-
5:203 cka3aHO: CTOPOHBI HE MOT'YT UCKJIFOUMTh MPUMEHEHHE 3TOM CTaThi MOJHOCTHIO MM YaCTUYHO,
WM U3MEHUTD €€ JIeHCTBHE MPH 3aKITFOUEHNH HCKITIOUUTENIBHOTO JOroBopa o 3akynkax. O0s3aHHOCTb
YBEIOMJICHUS] O CHIKEHUH TpeOyeMbIX 00beMOB MOCTaBKU uMeercst U 'y auctpuobtoropa (ct. IV.E.-
5:303 MogenbHbix npasui EUII).

VYcoBue o 1ieHax, KOTOPBIMHU JIOJDKEH PYKOBOJICTBOBATHCS TUCTPHOBIOTOP BO BPEMsI EPENPOAAKU
TOBAapOB, MOIYYHIIO OTpaxkeHne B PykoBoacrse, TunmoBoM KoHTpakTte U MozaenbHbix npaBuiax EUIL
B cooTBercTBHM € MOCHEAHMM JIOKYMEHTOM IOCTABIIMK JOJDKEH HPEIOCTaBUTh JUCTPHOBIOTOPY
MH(OpPMALIMIO OTHOCHTENIBHO PEKOMEH/IOBAaHHBIX II€H M YCIOBHUAX MEPEnpoJaku MpPOIyKTa
norpedutersm (ct. [V.E.-5:202).

BakubIM ycnoBHEM JAMCTPUOBIOTOPCKOTO JOrOBOpA SIBISETCS YCIOBUE O JUCTPUOBIOTOPCKUX
KoMHccHOHHBIX (1. 12.8 PykoBoactBa). MHtepecHo, 4ro PykoBoacTBO —mpemycMaTpuBaeT
BO3MOKHOCTh 3aKJTFOUEHUS] CMEIIAHHBIX areHTCKO - TUCTPHUOBIOTOPCKUX corarieHui. [lonoxenue o
KOMHUCCHOHHBIX, BKIIIOYasl CIy4ad, KOTJa MOCTaBIIMK OCYHIECTBISET TaK Ha3bIBAEMbIE MPSIMbIE
MIPOJIAXKH, TIPEYCMOTPEHO TakxKe B CT. 17 TurmoBoro kouTpakTa. [10100HbIE MTOIOKEHUS OTCYTCTBYIOT
B MogenbHbix npasuinax EUIL.

JMcTprOBbIOTOPCKUI JOTOBOP JIOMKEH COJIEPKaTh YCIOBHE, MPeIyCMaTpUBAIOLIEe UCIIONb30BAHIE
TOBApPHBIX 3HAKOB TMOCTAaBLUIMKA M WX 3aumry. PykoBoncTBO M THUMOBOWM KOHTPAakT cCojaep:Kar
JIOCTATOYHO MOJPOOHBIE MPaBUIIa Ha 3TOT cyeT (Hampumep, myHKTHI 11.13 u 11.14 PykoBozcTsa; cr.

! Bunxosa H.I'. JloroBopHoe npaBo B MexIyHapoaHoM obopote. M.: Cratyt, 2002, c. 394.
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13 TunoBoro koHtpakTa). B Mozaensubix npaBuiax EUII B oTHOmEHNN 0OBEKTOB MPOMBIIIIIEHHON
COOCTBEHHOCTH COJICPKHTCS JIMIIL TPABUIIO, COTJIACHO KOTOPOMY JMCTPHOBIOTOP OOs3aH TepenaTh
MOCTaBUIMKY MH(POPMAIHIO, B YACTHOCTH, O: a) 3asBJICHHBIX MM BO3MOXKHBIX MPUTA3AHHUAX TPETHUX
JIMI] OTHOCUTENIbHO MHTEJIEKTYaIbHBIX [IPaB MOCTABIIMKA; 0) (akTax HapyIIeHHUs TPETbUMHU JIMLIAMU
MHTEJUIEKTyalbHbIX IpaB mnoctaBumka (cr. IV.E.-5:302). Huuero o mnpegocraBieHuM npaBa
UCIIOJIb30BaHUs OOBEKTOB MPOMBIIUICHHON COOCTBEHHOCTH JUCTPUOBIOTOPY B JJAHHOM JIOKYMEHTE HE
TOBOPUTCS.

OtHocHUTENbHO KOH(UAESHIMATBHON MHGOPMAIMK COOTBETCTBYIOIIUE IOJIOKEHHS COIEepKaT .
11.15 PykoBoxnctBa u cr. 14 TumoBoro koHrpakta. B Monenshpix npaBuiax EYII Huuero o
KOH(UIeHIMATbHON HH(POPMAIIUU HE CKa3aHO.

B coorBerctBun ¢ m. 11.3 PykoBoxctBa B JAHMCTPUOBIOTOPCKOM JIOTOBOPE MOJKET OBITH
NPETyCMOTPEHO YCIIOBUE, TO3BOJIIONIEE IUCTPUOBIOTOPY Ha3Ha4yaTh CYOIUCTPUOBIOTOPOB WU
arenToB. [loio0HbIe IpaBmiIa coepkarcs U B TUIIOBOM KOHTpaKTe, OHAKO B MOZAEIBHBIX MpaBHIaxX
EUYII oHu OTCYTCTBYIOT.

JIMCTprOBIOTOPCKHI ~ JIOTOBOP MOXKET OBITh 3aKIIOYEH Ha  ONpeACiCHHBIA MO0 Ha
HeorpeeeHHbIH cpok. O0e pa3HOBUAHOCTH YKa3aHHOTO YCIIOBUS MPOMUCaHbI B yHKTax 13.2 u 13.3
PykoBoactBa, a Takke B cT. 19 TumoBoro KOHTpakTa, BK/IIOYas IpaBUiIa O €ro JOCPOYHOM
pactopxeHrd. OTIIENbHBIE TOJIOKEHUSI B UCCIIENYEMbIX JTOKYMEHTAX MPETyCMOTPEHbI B OTHOILICHUU
BBIIJIATHI KOMIIGHCAIIMM B CJIydae IMpeKpalleHus AUCTPUOBIOTOPCKOrO JoroBopa (pazmen 14
PykoBozcTBa, cT. 21 TUIOBOro KOHTpaKTa).

[Ipu popmynrpoBaHUM YCIOBUI MEXKIYHAPOAHOTO JUCTPHOBIOTOPCKOTO JIOrOBOpa HEOOXOIMMO
Pa3pelIUTh BOPOCH OTHOCUTENHFHO FOPUCAUKIINK U IPUMEHUMOTO K JOrOBOPY IpaBa o BOMPOCaM, B
HEM HE YyperyJlupoBaHHbIM. B coorBercTBUM C pazaenoMm 16 PykoBojacTBa B KOHTpakTe Bceraa
CIie/TyeT MpeycCMaTpUBaTh MPUMEHUMOE K HEMY MPABO, OJJHAKO BBIOOP KAKOTO-TMOO OIPEeAeTeHHOTO
npaBa He 00s3aTeIbHO MPENATCTBYET MPUMEHEHHIO OOIICIPUHATHIX WM UMIICPATUBHBIX HOPM MpaBa
CTpaHbl JUCTPHOBIOTOPA, OCOOCHHO B TOM Ciydae, KOTJa CIOp PacCMaTpUBACTCSI CYJOM CTpPaHBI
mucTpuObtoTopa.  Criopbl  pa3OuparoTcsi TOCYJapCTBEHHBIMH —CyJaMd JaHHOM CTpaHbl JHOO
apOUTpaXKeM.

B TunoBoM KOHTpakTe npejyiaraeTcs ja BapuaHTa BbIOOpa MPUMEHUMOTO K JUCTPUOBIOTOPCKOMY
JIOrOBOpY MpaBa. B cOOTBETCTBUM C OHMM M3 HHUX BOIPOCHI, BOHUKAIOLME U3 JAHHOTO JOr0BOpA,
KOTOpble B SIBHO BBIP@KEHHOH WM TMoJpa3symMeBaeMoil (opme Hemb3s pa3pelnTb, HCIOb3Ys
MIOJIOKEHUS], COZAEpKalMecsi B CaMOM KOHTpaKTe, DEryJupyloTCs: a) OOLICNpU3HAHHBIMU B
MEXIYHApOJHOM  TOpPropie NPUHLMIIAMH  [paBa, IPUMEHHMBIMM K  MEXIyHapOIHBIM
JMCTPUOBIOTOPCKUM KOHTpaKTam; 0) COOTBETCTBYIOLIMMHU TOPrOBBIMHU 0ObI4asiMu U B) [IpuHinamu
MEXIYHapOIHbIX KoMMepueckux aoroopoB YHWJIPYA. AnbTepHaTHBHBIM BapHaHTOM SBJISIETCS
n30paHie B KauecTBE NMPUMEHHMOIO IpaBa HAMOHAILHOIO IpaBa Kakoro-nmmodo rocynapcrsa. [Ipu
3TOM B COOTBETCTBMH C 1. 24.2 TUNIOBOro KOHTpaKTa MOAJIEkAT YyYETy HOPMBI IIpaBa CTPaHbl MECTa
HaXOKJIEHUSI ~ KOMMEPYECKOTO  NPEeNnpusiTUsl  JUCTPUOBIOTOpA,  KOTOpbIE  PErylIupyroT
COOTBETCTBYIOILIME OTHOIUEHUS, JAXE €CIM K KOHTPAaKTy IPUMEHHMO HWHOCTPAaHHOE IIpaBo.
Monenshbie rpaBmita EUIT mogoOHbIX MooKeHn 0 MojyIekalieM MPUMEHEHHIO TTPaBe He CONIepKar.

B nenom HyxHO otmMeruth: Moaenbable paswia EUIT (rmasa «luctprudyiius») MOCBsIIEHbI JUIIb
0COOEHHOCTSIM TIPABOBOTO PErYJHPOBAHUS TUCTPUOBIOTOPCKUX JOTOBOPOB, 3TO O3HAYAET, UYTO BCE
OCTaJIbHBIE BOIIPOCHI, CBSI3aHHBIE C WX 3aKIIOYEHUEM W HCIIONHEHHEM, JIOJDKHBI PELIaThCs B
COOTBETCTBUH C OOLIMMU HOPMaMH 3TOro JoKyMeHTa. [IpuBosst onpenenenus Tpex pa3sHOBUIHOCTEN
JMCTPUOBIOTOPCKUX JOroBopoB, MozensHble npaswia EUIL, mo cyTu, peryimpyroT TOJIbKO JIBE M3
HHX, OCTaBJIsAs MPAKTUUECKU 3a MPEeIaMH CBOEr0 BHUMAaHUS HCKITFOUMTENBHBIN JJOrOBOP O 3aKyIMKax.
Mognenbnble mpasuna EUII He pernamMeHTHpYIOT BOIIPOCHI, CBS3aHHBIE C IPEJOCTABICHUEM
MOCTABIIUKOM JUCTPUOBIOTOPY TIpaB Ha OOBEKTHI MHTEIUIEKTYaTbHOW COOCTBEHHOCTH (TOBAapHBIE
3Haku). MonenbHble npasuia EUIT mocTosHHO onepupyroT TEPMUHOM «pa3yMHBIN» U CBS3aHHBIMU C
HUM JIePUHULIMSAMU: pa3yMHBIN 3aKa3, pa3yMHBIN CPOK, pa3yMHasl 1IeHa, pa3yMHbIE MEpbI, pa3yMHbIE
yKa3aHus, pasyMHble TIpenenbl. B yacTHOCTH, IUCTPUOBIOTOp, JEHCTBYIOIMHA Ha OCHOBAaHUM
WCKITFOYMTEIBHOTO WJIM  W30UPaTeNIbHOrO JUCTPUOBIOTOPCKUX — JIOTOBOPOB, O00s3aH  CJIEAOBAaThH
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pPa3yMHBIM yKa3aHHMSM [IOCTABIIMKA, HANpaBJICHHbIM Ha OOecCleYeHHe HaJUIeKallero cObiTa
NPOAYKLMK JIMOO Ha TMOJIepKaHue OOIECTBEHHOIO MHEHHS O HEM WM €ro y3HaBaeMocTd. HyxHo
OTMETUTh, YTO TEPMHUH «Pa3yMHOCTH» coaepkutcs B Kuure | «O0mue momoxxenns» MoaembHBIX
npaBun EUIL. CormacHo cr. [-1:104 «Pa3ymMHOCTB» pPa3yMHOCTh JOJDKHA OBITH YCTaHOBJICHA
OOBEKTUBHO, C YYETOM MPUPOJbl U IIEIM COBEPIIAEMOTO JEUCTBUS, OOCTOSATENBCTB JEia, a TaKkKe
COOTBETCTBYIOLIIMX OOBIYAacB M CIOXKHBIICHCS MpPaKTUKU. B 1eOM B OTCYTCTBHE OIpeieNeHUS
TEPMUHOB, CBSI3aHHBIX C Pa3yMHOCTbIO, B TOM YHCII€ YIIOMSIHYTOTO BBIIIE TEPMHHA «pPa3yMHbIE
yKa3aHWs», CYAbsSM MPEJOCTABICHO IIMPOKOE YCMOTPEHNE TIPH PACCMOTPEHUH CIIOPOB, BHITEKAIOIINX
U3 MOJJOOHBIX JIOTOBOPOB.

AHaM3 TPaBOr0 PEryJUpOBaHUS MEXKIYHAPOIAHOIO TUCTPUOBIOTOPCKOTO JIOTOBOpA IO3BOJISET
CclIeNIaTh CIIEAYIOLNE BHIBODIL:

1. B MexxayHapOJHBIX TOKYMEHTaX OTCYTCTBYET UYETKOE OIPE/ICIICHHE U HE PACKPBIBACTCS MIOHATHE
JIMCTPHOBEOTOPCKOTO JIOTOBOPA.

2. 1o AucTpuOBIOTOPCKOMY JIOTOBOPY AUCTPUOBIOTOP OPraHU3yeT COBIT TOBAPOB MPOU3BOIUTEIS
Ha ONpeJesIeHHOW TEppUTOPUH, a Takke OepeT Ha ceds HMCKIIOYMTENIBHOE IPAaBO MapKETHUHIA
yKa3aHHBIX TOBApPOB B IMPUIOKEHUU K JUCTPUOBIOTOPCKOMY JOrOBOpY. [JIaBHOM OCOOEHHOCTBHIO
MEXIYHApPOJHOTO JUCTPUOBIOTOPCKOIO JIOTOBOpA SIBJISIETCS TO, YTO CTOPOHAMU BBICTYIAIOT
JHMCTPUOBIOTOP U MOCTABIIMK, UMEIOIIHE PUHAUICKHOCTD K Pa3HBIM TOCY/IapCTBaM.

3. Ilpu MOHOIONIBHON peanu3alii TOBAapOB, JUCTPUOBIOTOP 001aaeT UCKIFOUUTEILHBIM IPAaBOM
eIMHONIMYHOM TPOJaKM TOBAapOB HA OrOBOPEHHOM Tepputopuu. Kak mpaBuino, B KadecTBe
MOHOIIOJIBHOT'O JUCTPUOBIOTOPA BBICTYIIAET MHOCTPAHHOE JIULIO.

4. Beiensrorest TpU BUA MEKIYHAPOIHOTO TUCTPUOBIOTOPCKOTO A0roBopa: 1) n3dbuparenbHbiil —
[0 TaKOMY JOTOBOPY TOBap IMPOU3BOJUTENS PEATM3YIOT TOJIBKO JUCTPUOBIOTOPBI, 00JaJaroIMU
OTPEICNICHHBIMU KPUTEPUSMHU; 2) SKCKIFO3UBHBINA — IOTOBOP, 10 KOTOPOMY TUCTPUOBIOTOP MOTy4YaeT
UCKIIIOUYMTENbHOE IIPaBO Ha EJUHOJIMYHYIO MpOJaKy TOBApPOB IIOCTABIIMKA HA 3aKPEIUICHHOW
TEppUTOpUH; 3) UCKIFOUUTENBHBI — JIOTOBOP, MO YCIOBUSIM KOTOPOTO JUCTPUOBIOTOP 00s3yeTcs
nproOpeTaTh TOBaphl UCKIFOYUTEIBHO Y OHOTO POU3BOIUTENS HJTH YKa3aHHOTO UM JIHILIA.

5. MexayHapoaHbIi AUCTPUOBIOTOPCKUIN JIOTOBOP CTOPOHAMH JIOJDKEH OBITh 3aKJIIOUEH Ha
OCHOBaHMH IPUHIUIIOB J0OPOCOBECTHOCTH, YECTHOCTU U COTPYIHHUYECTBA.

6. OCHOBHBIMH YCJIOBUSIMH MEXKIYHAPOIHOTO JTUCTPHOBIOTOPCKOTO JJOrOBOpa BBICTYHAOT: 1)
TIePEYeHb JOTOBOPHBIX TOBAPOB, KOTOPBIX THCTPHOBIOTOP OYIET MPOABUraTh, U PEaTn30BBIBATH HA
JIOTOBOPHOI TEPPUTOPUH; 2) TEPPUTOPUSL, Ha KOTOPOI TUCTPUOBIOTOp OyAET OCYIIECTBIIST MPOIAKY
Y TIPOJIBM)KEHUE TOBApOB TOCTABIIMKA. CIIeyeT OTMETUTh, YTO B BBINICYKA3aHHBIX JIOKyMEHTaX HET
YIIOMMHAHUSL OTHOCHTENBHO «HE KOHKYPEHLMM» MEXIy IUCTPHOBIOTOPOM M TOCTABIIMKOM Ha
JIOTOBOPHOM TEPPUTOpUH. 3) II€Ha TOBApPOB, OOBEM MPOMAAXK, WCHOIb30BAaHUE TOBAPHBIX 3HAKOB W
(HpMEHHOT0 3HaKa MOCTABIIIMKA, pEKIaMa TOBAPOB MOCTABIMKA U T.JI.

7. B ykazaHHBIX JOKyMEHTaX 3aKperuIeHbl OCHOBHbIE 00S3aHHOCTH CTOPOH IO MEXKIYHApOTHOMY
JIMCTPUOBIOTOPCKOMY JIOTOBOpY: 1) TMCTpUOBIOTOp 00si3yeTcs: a) cObIBaTh TOBaphl MOCTABIIUKA U
MpuJIarath YCWINS B IIEIX YBEIUYEHUs1 00BEMOB TOBAPOB; 0) IECTBOBATH B CTPOTOM COOTBETCTBUU C
yKa3aHUSIMH [TOCTABILHMKA B LIENIAX 0OecTieyeH s M OpraHu3aliy Haylexallel peaan3aliy TOBapoB U
YKPETUICHHSI TIO3HIINH TTOCTABIINKA Ha ONPEICIICHHON TePPUTOPHH; B) TIPEIOCTABIISTh MH()OPMAITHFO
OTHOCHUTENIbHO HApYIIEHHUS HWCKIIOYMTEIbHBIX IIpaB MOCTaBIIMKA TPETBUMH JIMIAMH 4 Jp. B
YaCTHOCTH, TIOCTABIIMK 00s13aH: a) 00s13aH MHPOPMUPOBATH TUCTPUOBIOTOPA O IIEHAX, aCCOPTUMEHTE
TOBAPOB, O PEKOMEH/TYEMBIX IIeHaX MPOIA’KH TOBAPOB PO3HUUHBIM MPOIABLIAM, O B3aMMOOTHOILIEHHSX
C IPYTUMH TUCTPUOBIOTOPAMH B paMKax JIOTOBOPHOW TEPPUTOPHH, & TAKKE MTPOBOIMMBIX PEKJIAMHBIX
KaMITaHUSIX CBSI3aHHBIX C IMPOJBIIKEHHEM TOBApoOB; 0) MPEeIOCTaBUTh JUCTPUOBIOTOPY PA3IUUHOrO
pola peKiIaMHble MaTepualibl B LEMSIX HaUIeKalled IpoJakd TOBApOB; B) MPEIOCTaBUTH
JMCTPUOBIOTOPY TOBap B COOTBETCTBHM C 3aKa30M, a TAKXKE PEKOMEHyeMbI€ IIEHBI Meperpoaxu
KOHEUHBIM [MOKYINAaTesIM; T') COOOLIMTh JUCTPUOBIOTOPY 00 YMEHBIIEHHH OOBeMa IOCTaBOK U
HPUHSATH U1 3TOr0 HEOOXOAUMBIE MEPBI.

8. CropoHbl 00s3aHbI YCTAHOBUTH €XKEroJHbIII 00BEM MPOAAK TOBAPOB U CTOPOHBI JOIDKHBI
NpuIaraTh yCWJIMS JUIS HAJUIeKAIel MpoJakk TOBApOB, 3a HEBBINOJIHEHHE KOTOPOrO HE ClIeyeT
JIOTOBOPHBIX CAHKIIMH, 32 HMCKITFOUYCHHEM CIydaeB HAIWYMs BUHBL Tarke MOXKET MPeaycMOTPEHO
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YCJIOBHE O MUHHUMAJIEHOM TapaHTUPOBAHHOM 00BEME MPOJIaXK M MOCIEACTBUSX €r0 HEBBITIOIHEHUS. B
atoil cBs3u Bunkosa H.I'. ormernna, 4ro «B mepBOM citydae, TUCTPHOBIOTOPCKUAN JOTOBOP MOYKET
IpelyCMaTpyBaTh 00S3aHHOCTH CTOPOH TPUJIAraTh YCUIINS JUIS BHITTOMTHEHUS MUHUMAJIBHOTO 00beMa
MPOJaXK C LIENBIO JIOCTHIKEHUs! LIEJIU JIOTOBOPA, MPHU HEBBITIOIHEHUH KOTOPOM CTOPOHBI HE OyIyT
HECTH HUKAKOW OTBETCTBEHHOCTH, @ BO BTOPOM CITydae JUCTPUOBIOTOp OepeT Ha cedst 00s13aTeNbCTBO
BBIIIOJIHUTh MUHUMAJIbHBIA 00bEM IMPOJAAX, 332 HEBBIIOIHEHHWE KOTOPOrO MOCIEIYIOT JIOTOBOPHBIC
CaHKIMI». B 3TOM KOHTEKCTE CTOPOHBI 00SI3aHBI COOOIIATE O JIFOOOM YMEHBIIICHUH 00heMa IMOCTABOK
i 00beMa OKYIIOK TOBapOB.

9. BaXHBIM YCIIOBHEM MEXIIyHAPOIHOTO JTHCTPHOBIOTOPCKOTO JIOTOBOpA BBICTYIAET YCIOBHE O
KOMHCCHUOHHBIX BBIIJIaTaX U UMEET MECTO, KOr/ia JOrOBOp HOCUT CMEIIaHHBIN XapakTep (areHTCKO—
TMCTPUOBIOTOPCKHIA), @ TAKOKE KOT/[a MOCTABIIMK OCYIIECTBISIET TPSIMBIE IPOAAKH TOBAPOB.

10. JductpubbloTop MO JaHHOMY JOTOBOPY BIIPaBE Ha3HAYaTh HA 3aKPEIUICHHOW TEPPUTOPUU
CyOMCTpUOBIOTOPOB, HO HCKITFOUMTENHHO C MIMCbMEHHOTO COTJIACHS TOCTABILUKA.

11. MexnyHapoaHblli JTUCTPUOBIOTOPCKUAN  JOTOBOP MOXKET OBITh 3aK/IFOYEH KaKk Ha
OIIPE/ICIICHHBIN, TaK U HE ONPE/IENICHHBIN CPOK.

12. CropoHBI BIIpaBe B JIOTOBOPE YCTAHOBHUTH CAHKIIMH U BBIILIATy BO3MEIICHHS 3a JOCPOYHOE
TIpeKpalieHre J0ropopa. .

[lpu 3aKmoYeHHH MEXKIYHApPOIHOIO JUCTPUOBIOTOPCKOIO JOrOBOpa CTOPOHBI  JIOJKHBI
JOCTUTHYTb COTJIAIIICHUS U YPETYITUPOBATh BOMPOCHI MPOOJIEM MPUMEHEHHSI FOPUCAUKIIUH U TTOPSIOK
MIPUMEHEHHUS TPABOBBIX HOPM MPU HAIMYMH HE YPETYJHUpPOBAaHHBIX acHeKToB. J[pyrumu clioBamu,
CTOpPOHBI BIIPAaBE CAMOCTOSITEIIEHO BBHIOMpATh OOIIME W WMIICPATHBHBIC HOPMBI IPaBa, a MPH HUX
OTCYTCTBUHM PYKOBOJICTBOBAThCSl HOPMaMU 3aKOHA CTPaHbI TUCTPUOBIOTOpPA, B YACTHOCTH, B CIyJasX,
Korja crop OyIeT pacCMaTpHBaThCS CyJJaMH CTPAHbI TUCTPHOBIOTOPA.

Tak B PykoBonctee n TUIOBOM KOHTpakTe MpeayCMOTPEHBI JIBa BapHaHTa PELICHHs MPOoOiIeMbl
MPUMEHEHUs TpaBa. Bo-TepBbIX, B cilydyae HEBO3MOXXHOCTH MPUMEHHUTh K YCJIOBHSM JOTOBOpA,
COOTBETCTBYIOIIIME HOPM IIpaBa CTOPOHBI JOJKHBI PYKOBOJCTBOBATHCS OOIIMMHU MPHUHIUIIAMA
MIPUMEHSIEMBIX K MEKIYHAPOIHBIM AUCTPUOBIOTOPCKUM COTJIAIIEHUAM B MEXKTYHAPOIHOM TOPrOBOM
mpaBe, OObMAsSMH  MEXIYHApPOJAHOTO TOProBoro obopora wim mnpuHiunamua YHUJIPYA,
MIPUMEHSIEMBIMU I MEXKTYHAPOJHBIX KOMMEPUYECKUX JOrOBOPOB. BO- BTOPBIX, K MEKIYHAPOTHOMY
JMCTPUOBIOTOPCKOMY JIOTOBOPY MOXKET OBbITh INPUMEHEHO MpaBO CTPaHbl OJHOM M3 CTOpoH. B
YaCTHOCTH, CTOPOHBI MOTYT TMPHUMEHUTh HOPMBI CTPaHbI JUCTPUOBIOTOpA JaKe €CIH K JIOTOBOPY,
BO3MOKHO, IPUMEHUTH HOPMBI HHOCTPAHHOTO TIPaBa.

MopnenbHble TpaBulia  €BPONEHWCKOr0 YacTHOTO TMpaBa PEryIUPYIOT  OOIIME  BOMPOCHI
JMCTPUOBIOTOPCKOTO JIOr0BOpPA, @ BCE OCTAIBHBIE BOMPOCH! 3aKIFOUEHHS M HCIOJIHEHUs JOroBopa
JIOJDKHBI PErJIaMEHTUPOBAThCS HEMOCPEICTBEHHO JAaHHBIM JOKYMEHTOM. PackpwiBasi conepikaHue
MOHSTUI TpeX BHUJIOB JUCTPHUOBIOTOPCKUX JIOTOBOPOB, MEXIy TEM IpaBOBasl perjiaMeHTalys
OCYLIECTBJISIETCSl TOJILKO JIBYX BHIOB, TEM CaMbIM HE pacKpbIBAE€T CYIIHOCTh JOrOBOpa Ha
UCKITIOUMTENbHBIE 3aKYNKH. Takke OTCYTCTBYET pErjlaMeHTalldsi OTHOCHTENIbHO MPEIOCTaBIICHHUS
JMCTPUOBIOTOPY UCKITFOUUTENBHBIX MPaB, MPUHAIEKAIINX TOCTAaBIINKY ((PHpMEHHbIE HAMMEHOBAHHUS
U TOBapHble 3HAKW). B TekcTe yka3aHHBIX NPaBWJI YacTO BCTpeyaeTcs NEQUHULNS «Pa3yMHBI»:
pasyMHasi 1IeHa, pa3yMHbId CpPOK, Pa3yMHbIM 3aKa3, pa3yMmHble ykazaHus M Jp. OnHako He
packpbIBaeTcsi  COAEp)KaHUME JIAHHOTO  OMNpENENeHHs, YTO NPUBOAUT K mpoOiemMaM B
MPABONPUMEHHUTENTPHOM TPAaKTUKE ¥ CBOOOAY HEUCTBUM CyObsIM TIPH PACCMOTPEHHM eI,
BBITEKAIOLIUX U3 JUCTPUOBIOTOPCKHUX JOTOBOPOB.

Takum 00pa3oM, Ha OCHOBAaHMH BBIIIEH3IOKEHHOTO MOXEM KOHCTAaTHPOBATh, CIIEIYIOIIHE
OCHOBHBIE TEOPETHKO-TIPABOBbIE MMPOOIEMBI PETYIIMPOBAHUS MEXKTYHAPOIHOTO TUCTPUOBIOTOPCKOTO:

1. 3akoHomarenscTBO, Kak cTpaH EC, Tak M HWHBIX TOCyJapCTBaX HE HMEET 4YETKOe U
€IMHO00pa3HOE MTPABOBOE PETYIIMPOBAHKUE TUCTPUOBIOTOPCKOTO JOIOBOpPA.

2. B MeXIyHapoIHOM TOProBOM O0OpOTE€ YYAaCTHUKM JUCTPHOBIOTOPCKMX —OTHOIICHHUIM
PYKOBOJICTBYIOTCS OOIIMMH MEXTyHAPOAHBIMHI MPUHIIMIIAMH U 00BIYasiMU TOPrOBOTO 000pOTa.

1 Apcenn Y. TeopeTuko-TIpaBoBbIE MPOOIEMBI IPABOBOIO PEryIMPOBAHKA MEXKIYHAPOIHOTO IUCTPUOBIOTOPCKOIO
norosopa. B: BepxoBenctso npasa, Kummnay, 2016, Nel, c. 186.
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3. B wyactHOCTH, MEXIyHapOIHBIA IUCTPHOBIOTOPCKUAN JIOTOBOP HE TIONYYWII CIICIHATIHHOTO
MEKAYHApOJHOTO IPAaBOBOTO PETYJIMPOBaHMA B MeXIyHapoiHoM akte. llpu 3axmouenHun
MEXTyHAPOTHOTO JUCTPUOBIOTOPCKOIO JI0rOBOPA CTOPOHBI PYKOBOJACTBYIOTCS AKTaMHU, MPUHSITHIMU
MexayHapoqHOM TOProBOM IalaTOM, KOTOPBIE HE COIEpXKAaTr BCEX aCIEKTOB, KaCarOLIUXCA
JUCTPUOBIOTOPCKOTO JOTOBOPA U HOCSIT PEKOMEHIATENBHBIN XapaKTep.

4. OtcyTcTBHE MPABOBOTO PETYIMPOBAHUS MEKIYHAPOAHOTO HUCTPUOBIOTOPCKOIO JIOrOBOpa
IPUBOJUT K MpoOjJeMaM HMIUIEMEHTallMM JaHHOW JOrOBOPHOM KOHCTPYKIMM B HAl[MOHAJIBbHYIO
IIPaBOBYIO CUCTEMY.

5. OrcyrcTBHE  YHU(DMIMPOBAHHOIO  MEXKAYHApOAHO-TIPABOBOIO  aKTa, PEryJUpyIOIIEro
JUCTPUOBIOTOPCKUM JI0TOBOp, NPUBOAUT K PA3IMYHOM KBaIM(HKALMU W TOJKOBAHUIO JAHHOTO
JIOr0BOpa B IIPABOIIPUMEHHUTENBHOM NPAKTHUKE, a TAKKE HE 3alLUILIAET €ANHOOOpa3HO IpaBa CTOPOH IO
JIOTOBOPY.

B memsax enquHOOOpa3HOr0 MPUMEHEHWS] M TOJKOBAaHUS JHCTPUOBIOTOPCKOTO JIOTOBOpA, KaK B
MEXIyHApPOHOM, TaK ¥ B HALIMOHAILHOW NMPaBONPUMEHMUTEIBHOM MPaKTUKE, a TaKKe oOecrieyeHus
3alUTBl TIpaB CTOPOH [0 JOTOBOPY, NpeylaraéM IpPUHATh YHU(PUIMPOBAHHBIA JTOKYMEHT -
MexayHapoJHyt0 KOHBeHIMIO «O  JAUCTPUOBIOTOPCKOM — JOTOBOpPE M JIMCTPHOBIOTOPCKOM
ACATCIIbHOCTU», YTO IIO3BOJIMT YCTPAHHUTb BCC KOJUIM3UM W PA3HOCTOPOHHHEC TOJIKOBAHHA AJAHHOT'O
JIOTOBOPA, U CO3JaTh (pyHAaMEHTaNIbHYIO 0a3y A1 PEeriaMEeHTUPOBAHUSI BCEX BOIIPOCOB, CBSI3AHHBIX C
TICTPUOBIOTOPCKON JEATENBHOCTBIO B LIETIOM, U TUCTPHOBIOTOPCKUM JIOTOBOPOM, B YaCTHOCTH, ITyTEM
UMIUIEMEHTallMM B HAUMOHAJIBHOE  3aKOHoJarenbcTBO. Ilo  HameMy  MHEHHIo, Takou
YHU(DUIMPOBAHHBIA MEXTyHAPOIHBIA JIOKyMEHT CO3/acT OJaronpusTHYI0 NpaByl0 Cpemy i
MEXIyHApPOTHOTO M HAIMOHATBHOTO KOMMEPYECKOro 00OpoTa, MOCKOJbKY CYyIbl, paspelias Jerna,
CBA3AHHBIC C IIPABOOTHOIICHUAMM, BBITCKAIOIINX U3 I[I/ICTpI/I6I)IOT0pCKI/IX J0roBOpoOB U, B HaCTHOCTH, C
y4acTHEM CTOPOH Pa3HOM IOCYAApCTBEHHOM NMPHUHAIEXHOCTH, OyAyT PYKOBOACTBOBATHCS JTAaHHBIM
JOKYMEHTOM ¥ He OyIyT NMpUMEHATh aHAJIOTHIO IMpaBa WIIM aHAJIOTHIO 3aKOHOAATENIBCTBA, M TEM
CaMbIM co3J1acTcsl GaaHe B IPABOIPUMEHEHUH.
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ABSTRACT:
SYNERGY OF THE CONTRIBUTION OF THE WORLD BANK AND THE EUROPEAN UNION IN
THE MODERNIZATION EFFORT OF THE REPUBLIC OF MOLDOVA

Over the last years, joint commitment of the World Bank and European Union to the developments sectors as
a development strategy for developing economies has fluctuated.

This article reviews the common experience of the development partners mentioned above, their contribution
and impact to the modernization processes in the Republic of Moldova. The paper analyzes the role and
approach of the European Union and the World Bank in this development goal. Despite the economic and
political diversity, there are common elements that justify a joint regional program. In this context, will share
some findings about the impact of the delivered programs, results and some issues related to the implementation
processes: EU4Environment Regional Program, Regional Justice Survey and Towards Safer Roads in the
Eastern Partnerhip Region.

The analyses made denotes the fact that a joint Donors cooperation carried out through direct dialogue, aims
to fit a common effort and for an efficient budget allocation. These greatly support the implementation of
regional activities in the national context, including existing plans or strategies and the work forward together as
a region using exchange of global and regional knowledge.

Keywords: Official Development Assistance, World Bank, European Union, globalization, Republic of
Moldova.
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B oannou cmamve paccmampueaemcs oowull onvbim YROMSHYMbIX 6bluie NAPMHEPO8 N0 PA3GUMUIO, UX
6K1a0 U euAHUe Ha npoyeccul Modepuusayuu 8 Pecnyonuxe Monoosa. B cmamve ananuzupyemcs ponv u
nooxo0 Egponeiickozo corosa u Beemuproeo banka 6 docmudiceruu smoii yen. Hecmomps Ha sxkoHomuueckoe u
ROMUMUYECKOe PA3HO00Opasue, ecib 0dujUe SNEMEHNbI, KOMOopble ONpagoblBalon COBMECHIHYIO PeCUOHATBHYIO
npocpammy. B amom konmexcme Ml HOOEIUMCS HEKOMOPLIMU 8bIB00AMU O GTUSHUU NOCABTEHHBIX NPOSPAMM,
pe3yibmamamyt U HEeKOMOPbIMU  BONPOCAMU, CEA3AHHBIMU C NPOYECCaMll pPeanu3ayuil; PecUOHATbHAS
npocpamma EU4Environment, pecuonaivhoe ucciedo8anue cnpageiiusocmu u K 6onee Oe30nacHbiM 00po2am 8
peauore Bocmounozo napmuepcmaa.

IIposedennviii  ananuz ceudemenvcmeyem o MmMoM, HMO COBMECHHOe COMPYOHUYECB0 OOHOPOS,
OCyuecmensaemMoe Ha OCHO8e NPSIMO20 OUANO2d, HAYENEeHO HA CO2IACO8aHUue 0Ouux yeunuil u dpgexmusroe
pacnpedenenue 0100xcemubix cpedcms. OHU 8 3HAUUMENbHOU CMeneHy CoO0elcm8yiom OCYUeCMEIeHUIo
PECUOHATLHOU OesIMeNbHOCIU 8 HAYUOHATLHOM KOHMEKCMe, 8KII0YAs CYecmseyioujie niansl Wil Cmpamezuu,
a maxaice COBMECMHOU pabome 6 Kayecmee PecUoHad HA OCHOBE OOMEHA 2N0OATbHbIMU U PeSUOHATbHBIMU
SHAHUSIMUL.

Knouesvie cnosa: oduyuanvrnas nomowp 6 yewix pazeumus, Bcemupuwil 6ank, FEeponetickuil coios,
anobanuzayus, Pecnyonuxa Monoosa.

JEL Classification: N36, P51
V]IK: 327.009, 339.9.

REZUMAT:
SINERGIA CONTRIBUTIEI BANCII MONDIALE SI UNIUNII EUROPENE
iN EFORTUL DE MODERNIZARE A REPUBLICII MOLDOVA

Acest articol trece in revista experienta comund a partenerilor de dezvoltare mentionati mai sus, contributia
si impactul acestora la procesele de modernizare din Republica Moldova.

Lucrarea analizeaza rolul si abordarea Uniunii Europene si a Bancii Mondiale in acest obiectiv de
dezvoltare. In ciuda diversitdtii economice si politice, existd elemente comune care justificd un program regional
comun. In acest context, vom impdrtdsi cdteva constatdri cu privire la impactul programelor livrate, rezultatele si
unele probleme legate de procesele de implementare: Programul Regional UE pentru mediu - sectorul forestier;
Studiul privind Sondajele Regionale pentru Justitie; Sectorul transporturilor pentru Parteneriatul Estic -
siguranta rutierd.

Analizele realizate denota faptul ca o cooperare comuna a donatorilor, realizata prin dialog direct, are ca
obiectiv un efort comun si o alocare bugetard eficientd. Acestea sprijind foarte mult implimentarea activitatilor
regionale in contextul national, inclusiv a planurilor sau strategiilor existente si a activitdtilor regiunale
commune folosind schimbul de cunostinte globale si regionale.

Cuvinte cheie: Asistentd oficiald pentru dezvoltare, Banca Mondiald, Uniunea Europeand, globalizare,
Republica Moldova.

JEL Classification: N36, P51
CZU: 327.009, 339.9.

In ultimii ani, angajamentul comun al Bancii Mondiale si al Uniunii Europene fati de sectoarele de
dezvoltare, ca strategie de dezvoltare pentru economiile in curs de dezvoltare, a fluctuat.

Acest studiu isi propune realizarea unei analize detailate privind actuala structura si mecanismele
gestionarii Asistentei Oficiale de Dezvoltare (AOD) in Republica Moldova si cerceteaza eficienta, si
sinergia contributiei Bancii Mondiale si Uniunii Europene in efortul de modernizare a Republicii
Moldova.

In sistemul relatiilor economice internationale contemporane asistenta oficiali pentru dezvoltare
(AOD) reprezinta un termen relativ nou. Totusi, aceastd notiune este prezentatd in mai multe surse
informative ca drept un instrument tehnic desemnat pentru a promova anumite schimbari pozitive in
societate (sprijin pentru dezvoltare conform unor criterii de eficientd), semnificatia si rolul acestuia
riman inca destul de vagi. In Republica Moldova, AOD, care este oferitd de catre partenerii externi,
constituie un element important in dezvoltarea economiei nationale, o sursd importanta de investitii in
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infrastructurd, suport pentru elaborarea si dezvoltarea politicilor sectoriale si, nu in ultimul rand, o
oportunitate pentru fortificarea capacitatilor institutionale ale autoritatilor publice din tara noastra, dar si
un imbold pentru implementarea reformelor.

Institutiile financiare internationale (IFI) joacd un rol semnificativ in abordarea problemelor
globale si elaborarea propunerilor actuale pentru Tmbunatatirea eficientei acestora. Fard aceste resurse
ar fi fost imposibila resuscitarea economica, dar si dezvoltarea infrastructurii sau reformarea institutiilor
statului.! Printre principalele institutii financiare internationale de top din Republica Moldova si, la care
facem referinta in prezentul articol, sunt: Uniunea Europeana (UE) si Banca Mondiala (BM). Aceste
institutii ofera sprijin financiar si consultanta profesionald pentru activitatile de dezvoltare economica si
sociald in tara noastrd si totodatd promoveaza cooperarea si stabilitatea economica. Una dintre
prioritatile acestor institutii continua sa fie coordonarea eficace si valorificarea asistentei externe prin
stabilirea unui larg proces consultativ si dialog intre Guvernul Republicii Moldova, sectorul privat si
societatea civild. Totodatd, aceste institutii financiare internationale acorda o atentie sporitd asigurarii
transparentei si complementaritatii in procesul de coordonare al asistentei financiare externe. Dar,
totusi, consideram ca unele instrumente noi, dar si multe instrumente existente pot fi implementate mai
eficient pentru a ajuta la formarea conditiilor mai bune, crearea locurilor de munca si sustinerea
cresterii economice. Pentru a aborda numeroase probleme este necesara cooperarea internationald atat
in sfera economica, cat si in cea politicd. Mobilizarea cooperarii economice si financiare, inclusiv a
problemelor legate de transferul resurselor, este una dintre responsabilititile cheie ale institutiilor
financiare internationale. In acest caz, colaborari dintre partenerii de dezvoltare adecvati prin
intermediul implementarii unor strategii si programe in Republica Moldova este vitald pentru cresterea
economicd si dezvoltare. In prezent, Republica Moldova nu duce lipsd de provociri: nevoile de
dezvoltare sunt in continuare mari, in timp ce finantarea investitiilor in toate sectoarele pare a fi mereu
deficitard, chiar si in contextul fondurilor structurale semnificative.

Cooperarea dintre Uniunea Europeand si Banca Mondiald va indeplini realizarea unui dublu
deziderat: in primul rand, sa se minimizeze suprapunerile si ineficientele in cadrul proiectelor de sector;
in al doilea rand, sa se aiba in vedere interventii integrate, care sd se sustina reciproc si, astfel, sa creeze
un tot unitar. In acest context, aceasta coordonare bilaterald a strategiilor, programelor si a proiectelor
de investitii este foarte promitatoare si cu sigurantd merita sa fie continuata la noi in tard. Cu alte
cuvinte, misiunea cooperarii este de a asigura nu doar ,eficacitatea asistentei”, ci si ,eficacitatea
dezvoltarii”.

La etapa actuald in Republica Moldova, sunt trei programe finantate de UE si executate prin
activitati de cunoastere si consultantd de catre Banca Mondiald, in stransd coordonare cu partile cheie
interesate:

e Programul Regional UE pentru mediu - sectorul forestier;

o Studiul privind sondajele regionale pentru justitie;

e Sectorul transporturilor pentru parteneriatul estic - siguranta rutiera.

Aceste programe se aliniaza la cateva din obiectivele enumerate in Cadrul de Parteneriat cu Tara
(CPT) al Béncii Mondiale.?

Asistenta oficiald de dezvoltare.

In prezent, problematica asistentei financiare externe este extrem de actuali si complexi. Problema
alocdrii asistentei financiare externe ne orienteaza catre doud dileme, si anume: ar trebui aceasta
alocatd in functie de nevoi sau in functie de capacitatea de absorbtie a tarii beneficiare? Desigur,
raspunsul corect ar fi sd se {ind cont de ambele aspecte. Cel mai bun tip de ajutor este acela care
satisface nevoile tirii respective si, in acelasi timp, potenteaza efortul propriu de absorbtie. In felul
acesta, ideea necesitatii si capacitatii de absorbtie sunt combinate ideal. Republica Moldova beneficiaza
de AOD pentru sprijinirea dezvoltarii deja de 27 ani, perioada destul de mare, fapt totusi care denotd ca

! Bhargava V. The Role of the International Financial Institutions in Addressing Global Issues. In: Global Issues for
Global Citizens. 2016, p. 394. [Online]:
https://gbdrrrf.org/system/files/privatefiles/international_financial institutions_ifis.pdf (Vizitat la: 12.07.2019).

2 Cadrul de parteneriat cu  Republica Moldova pentru  perioada  2018-2021.  [Onling]:
https://www.md.undp.org/content/dam/moldova/docs/L egal%20Framework/UNDAF%20Moldova%20R0O.pdf (Vizitat la:
16.06.2019).
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rezultatele acestui proces riman’ discutabile. La proclamarea independentei sale, Republica Moldova
avea cel mai inalt venit pe cap de locuitor in cadrul URSS. La etapa actuala, Republica Moldova
ramane una dintre cele mai sarace tari din Europa si se confruntd cu provocari in sustinerea
progresului.?

Mentiondm ca informatia ce tine de asistenta financiard externd, oferita Republicii Moldova in
ultimii ani, poate fi accesata pe platforma de gestionare a asistentei externe (Aid Management
Platform, AMP).2 Conform informatiei generate de AMP, pe teritoriul Republicii Moldova sunt
inregistrate 2 062 proiecte de asistentd externd. Dintre acestea, peste 460 de proiecte sunt in derulare in
tara, iar 77 de proiecte finantate din surse externe sunt monitorizate in cadrul Bugetului de Stat.
Totodatd, tinem sa mentionam ca principalul document de planificare strategica al tarii, in perioada de
raportare al acestor date, a fost Strategia Nationali de Dezvoltare ,,Moldova 2020”,* focalizati pe sapte
prioritati de dezvoltare. Agenda de reforme a Guvernului este determinata partial de potentialul de
integrare europeand, dar progresul este ingreunat de dinamica instabilitdtii politice. Ca urmare a
. Revolutiei Twitter”® in perioada 2009-2016, Republica Moldova a fost guvernatd de o serie de
coalitii, caracterizate prin instabilitate politica, Inrautitirea indicilor de coruptie, si nemultumirea
societdtii de calitatea guverndrii. Conform datelor disponibile pe Platforma Gestionarea Asistentei
Externe® privind angajamentele curente structurate pe donatori/creditori, in perioada 2017-2018,
Uniunea Europeand reprezintd cel mai mare donator al Republicii Moldova, fiind urmat de alti
principali donatori/creditori multilaterali, si anume: Asociatia Internationald de Dezvoltare (parte a
Grupului Béncii Mondiale), Banca Europeana de Reconstructie si Dezvoltare, Banca Europeana de
Investitii, ONU. Pe de altd parte, in topul creditorilor/donatorilor bilaterali se regisesc asa state ca:
Romania, Statele Unite ale Americii, Japonia, Republica Federalda Germana, Regatul Suediei,
Republica Austria, Confederatia Elvetiana. Totodatd, in luna februarie, 2019, in conformitate cu
principiul conditionalitatii stricte, Uniunea Europeana a redus asistenta financiard externd acordata
Republicii Moldova.” Ca urmare, plitile din cadrul programelor de asistentd macrofinanciard si de
suport bugetar ale Uniunii Europene au fost suspendate.®

Conform Raportului anual privind asistenta financiard externa acordata Republicii Moldova de catre
partenerii de dezvoltare,’ mecanismul coordondrii acesteia poate fi efectuat in diverse moduri, si
anume:

e Coordonarea donatorilor se referd la mecanisme si aranjamente concrete, agreate in cadrul
comunitatii donatorilor, prin care sa fie eficientizata activitatea acestora in calitate de parteneri in
procesul de dezvoltare.

1 Lozovanu V. Asistenta externi (AOD) si dezvoltare. In ce misurda AOD a contribuit la dezvoltarea Moldovei? 2014.
[Online]: http://atelier-doctoral.blogspot.com/2014/04/valentin-lozovanu-asistenta-externa-aod.html (Vizitat la: 7.08.2019).

2 Davalos M.E., Nguyen Tu Chi., Matytsin M. Poverty Reduction and Shared Prosperity in Moldova: Progress and
Prospects, Poverty and Equity Global Practice World Bank Group, 2016, Washington DC.

3 Portarul public al Platformei pentru Gestionarea Asistentei externe al Guvernului Moldovei. [Online]:
http://amp.gov.md/portal (Vizitat la: 23.08.2019).

4 Lege Nrl166 pentru aprobarea Strategiei Nationale de Dezvoltare ,Moldova 2020”. [Online]:
http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=345635). (Vizitat la: 05.08.2019).

> Morozov E. Moldova’s  Twitter — Revolution. In:  FP.  April 7, 2009.  [Online]:
https://foreignpolicy.com/2009/04/07/moldovas-twitter-revolution/ (Vizitat la: 23.05.2019).

® Portarul public al Platformei pentru Gestionarea Asistentei externe al Guvernului Moldovei. [Online]:
http://amp.gov.md/portal (Vizitat la: 23.08.2019).

7 Commission implementing decision, amending Commission Implementing Decision C (2017) 7533 of 8.11.2017 on the
Annual Action Programme 2017 in favour of the Republic of Moldova to be financed from the general budget of the Union,

Brussels, 5.12.2018. [Online]: https://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/c 2018 8292 f1_commission_implementing_decision_en v3 pl 1001441.pdf (Vizitat la:
23.05.2019).

8 Reducerea sprijinului financiar pentru Moldova. [Onling]:

https://eeas. EURpa.eu/delegations/moldova/54512/uniunea-EURpean%C4%83-confirm%C4%83-reducerea-sprijinului-
financiar-din-cauza-deterior%C4%83rii-statului-de_ro (Vizitat la: 27.03.2019).

® Raportul anual privind asistenta externd acordati Republicii Moldova in anul 2016. [Online]:
http://amp.gov.md/portal/sites/default/files/inline/oda_raport 2016.pdf (Vizitat la: 27.03.2019).
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e Coordonarea asistentei se refera la mecanisme si aranjamente stabilite, asupra cdrora Guvernul
tarii si donatorii au convenit de comun acord pentru a maximiza eficacitatea asistentei externe pentru
dezvoltare la nivel national sau sectorial (implicarea proactiva a partenerilor guvernamentali, stabilirea
platformei pentru eficientizarea sistemelor de prognozare contabile si de management al asistentei de
catre guvern).

e  Coordonarea procesului (la nivel national sau sectorial) se refera la integrarea unui sistem de
coordonare al asistentei in sistemele guvernului national (elaborarea si implementarea politicilor,
guvernare, raspundere etc.) care, in final, asigura atingerea rezultatelor de dezvoltare.

Inainte de a realiza o analiza a programelor comune finantate de UE si implementate de citre Banca
Mondiald, tinem sa mentiondm cateva repere importante despre aceste doud institutii financiare
internationale. Banca Mondiali este o sursa de asistentd financiard si tehnicd pentru tarile in curs de
dezvoltare din intreaga lume. Nu este o banca in sens obisnuit, ¢i un parteneriat unic pentru reducerea
saraciei si sprijinirea dezvoltarii. Mandatul fundamental al acestei organizatii internationale tine de
sprijinirea factorilor de decizie in promovarea echitdtii si incluziunii, macroeconomiei durabile,
transparentei si eficientei sectorului public, productivitatii si stabilitatii sectorului financiar - elemente
fundamentale pentru reducerea saraciei si promovarea cresterii favorabile incluziunii. Pe parcursul a
celor 25 ani de parteneriat cu RM, relatia de colaborare a evoluat In regim continuu pentru a reactiona
la provocérile economice si sociale ale tarii noastre. Angajamentul Béancii Mondiale este ghidat de
cadrul de parteneriat cu tara (CPT) pentru perioada 2018- 2021,' cu misiunea de a sustine tranzitia
Republicii Moldova spre un model de dezvoltare si crestere mai durabil si incluziv. CPT include trei
prioritati: 1) consolidarea statului de drept si responsabilitatea in institutiile economice; ii) Imbunatatirea
accesului incluziv, eficientei si calitatii serviciilor publice; si iii) Tmbunatatirea calitatii si relevantei
educatiei si formarii competentelor relevante pentru locul de munca. Acestea sunt completate de o tema
transversali a schimbirilor climatice.?

Principalele riscuri pentru implementarea programului ambitios al Bancii Mondiale sunt cele
politice si de guvernanta, clasificate drept inalte, dar si capacitatea macroeconomica, institutionald si
fiduciara, clasificate drept substantiale.

Daca tinem sa evidentiem relatiile Moldovei cu Uniunea Europeand putem mentiona ca in prezent
acestea sunt ghidate de Acordul de Asociere UE — Republica Moldova (AA), care prevede o asociere
politica mai puternica si o integrare economica intre UE si Republica Moldova, inclusiv crearea pentru
Zona de Liber Schimb Aprofundat si Cuprinzitor (DCFTA), care a fost semnat in iunie 2014, si a
intrat in vigoare totalmente in iulie 2016.* Acordul de Asociere subliniazi necesitatea unor reforme-
cheie prioritare in democratie, statul de drept, drepturile omului si libertatile fundamentale, buna
guvernare, o economie de piatd functionala si dezvoltarea durabild. Asistenta UE este sincronizata cu
priorititile si obiectivele stabilite in AA si este incadrati in Cadrul Unic de Sprijin 2017-2020,° care
concentreaza sprijinul UE in 4 domenii largi: dezvoltarea economicd si oportunitdtile de pe piatd;
consolidarea institutiilor si a bunei guvernari, inclusiv statul de drept si de securitate; conectivitate,
eficientd energetica, mediu si schimbarile climatice; mobilitatea si contactele interumane, inclusiv
sprijinul pentru obiectivele de referintd privind liberalizarea vizelor si educatia, formarea si cercetarea.
O dispozitie complementara a Cadrului Unic de Sprijin este dedicat activitatilor de dezvoltare a
capacitatilor si institutiilor pentru punerea in aplicare a angajamentelor prioritare care decurg din

1 Cadrul de parteneriat cu  Republica Moldova pentru  perioada  2018-2021.  [Onling]:
https://Awww.md.undp.org/content/dam/moldova/docs/L egal%20Framework/UNDAF%20Moldova%20R0O.pdf (Vizitat la:

16.06.2019).

2 |dem.

3 Implementarea Politicii Europene de Vecinitate in Republica Moldova Progresul in 2014 si recomandari pentru actiune.
Bruxelles, 25.3.2015 SWD(2015) 69 final. [Online]:

http://eeas.europa.eu/archives/delegations/moldova/documents/press_corner/repulic-of-moldova-enp-report-2015_ro.pdf
(Vizitat la: 27.03.2019).

4 Raport referitor la punerea in aplicare a Acordului de asociere UE- Moldova, 2018. [Onling]:

http:/Avww.europarl.europa.eu/doceo/document/A-8-2018-0322_RO.html (Vizitat la: 27.03.2019).

% Strategia Europeand comund de cooperare pentru dezvoltare Guvernului Republicii Moldova, comunicat de presa.
[Online]: https://eeas.europa.eu/delegations/moldova/40537/delega%C8%9Bia-uniunii-europene-%C3%AEN-republica-
moldova-%C3%AEmpreun%C4%83-cu-statele-membre-ale-ue-%C8%99i-elve%C8%9Bia ro (Vizitat la: 27.03.2019).
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acordurile UE. In Republica Moldova, UE sprijind modernizarea prin reforme destinate cresterii si
credrii locurilor de munca, precum si pentru respectarea drepturilor omului si consolidarea democratiei.
Integrarea europeana a stat la baza agendei guvernamentale de reforme ale politicilor, 1nsa, reformele
care sunt teoretic solide necesitd implementare. Sistemul politic vulnerabil, societatea polarizata,
mediul extern advers, dezechilibrele de competente pe piata muncii si socurile climatice sunt provocari
economice pentru Republica Moldova.! Conform raportului Revizuirea Politicii Europene de
Vecinatate, UE si-a propus ca obiectiv sa intensifice cooperarea cu institutiile financiare internationale
(IFT), in special Banca Europeana de Investitii (BEI), Banca Europeand pentru Reconstructie si
Dezvoltare (BERD), Banca Mondiala si Fondul Monetar International (FMI) si organizatiile
internationale relevante pentru dezvoltarea sectorului privat si initiative care promoveaza cresterea si
angajarea incluzivd si imbunititesc conditiile de viatd pentru cetiteni.? La nivel global, Uniunea
Europeana si-a propus ca strategie: aprofundarea parteneriatelor adaptate catre vecinatatea estica,
consolidarea conexiunilor sociale prin imbunatitirea schimburilor de mobilitate, culturale si
educationale, cooperarea in cercetare, platforme ale societitii civile.®

in 2009, Uniunea Europeani (UE) a lansat o initiativa de politicd comund, Parteneriatul Estic (EaP),
care are drept scop aprofundarea si consolidarea relatiilor dintre UE, statele membre si cele sase state
vecine ale Estului (Armenia, Azerbaidjan, Belarus, Georgia, Republica Moldova si Ucraina). In acest
cadru, toti partenerii s-au angajat sa demonstreze si sa ofere beneficii concrete vietii de zi cu zi a
cetatenilor din regiune (inclusiv RM), concentrandu-se pe realizarea a 20 de rezultate pentru anul 2020
in patru domenii prioritare cheie, si anume:

* dezvoltare economica si oportunitati de piata;

* consolidarea institutiilor si buna guvernare;

* conectivitate, eficientd energetica, mediu si schimbari climatice;

* mobilitate si contacte intre persoane;

EaP isi propune sa construiascd o zona comund de democratie, prosperitate, stabilitate si cooperare
sporitd. Acordurile de Asociere si Zonele de Liber Schimb Aprofundat si Cuprinzator (AA / DCFTA),
incheiate In 2014, au readus relatiile dintre UE si Georgia, Moldova si Ucraina la un nou nivel.
Acordurile vizeaza consolidarea asocierii politice si integrarea economica in regiune. Acestea implica
reforme semnificative care au ca scop apropierea tarilor partenere de UE, alinierea legislatiei si
standardelor cu cele din UE.>

La etapa actuald in Republica Moldova, sunt trei programe finantate de UE si executate prin
activitati de cunoastere si consultantd de catre Banca Mondiald, in stransd coordonare cu partile cheie
interesate.

Programul regional UE pentru mediu - sectorul forestier a fost lansat in RM in 2019 pentru a
sprijini politicile ecologice si dezvoltarea durabila in cele sase tari ale EaP. Acest program este finantat
de Uniunea Europeand, cu un buget de 20 de milioane euro si implementat de trei agentiit ONU
(UNIDO, UNECE, Mediu ONU), OCDE si Banca Mondiali.® Obiectivul programului regional UE
pentru mediu - sectorul forestier este de a ajuta tarile partenere sa-si pastreze capitalul natural si sa
sporeasca bundstarea mediului, sprijinind actiuni legate de mediu, demonstrand si deblocand
oportunitati pentru o crestere mai ecologica si stabilind mecanisme pentru a gestiona mai bine riscurile

! Banca Mondialdi in Moldova Sinteza programului de activitate in tard. Aprilie 2018, p. 2. [Online]:
http://pubdocs.worldbank.org/en/203121525075159390/Moldova-CountrySnapshot-SM2018-Final-RO.pdf,  (Vizitat la:
12.07.2019).

2 Joint Communication to the European Parliament, the Council European Economic and Social, The Committee and the
Committee of the Regions. In: Review of the European Neighbourhood Policy. Brussels, 18.11.2015 JOIN (2015) 50 final.
[Online]:  http://eeas.europa.eu/archives/docs/enp/documents/2015/151118 joint-communication_review-of-the-enp_en.pdf
(Vizitat la: 12.07.2019).

8 EU Global Strategy: Three years on, looking forward. [Online]:
https://eeas.europa.eu/sites/eeas/files/eu_global_strateqy 2019.pdf (Vizitat la: 16.06.2019).

4 20 Deliverables for 2020: Bringing tangible results for citizens. [Online]:
https://eeas.europa.eu/sites/eeas/files/20_deliverables for 2020.pdf (Vizitat la: 09.04.2019).

> [Online]: https://eeas.europa.eu/diplomatic-network/eastern-partnership/419/eastern-partnership en (Vizitat la:
27.03.2019).

6 [Online]: https://Amww.euneighbours.eu/en/east/stay-informed/projects/eudenvironment (Vizitat la: 27.03.2019).
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s1 impactul asupra mediului. Programul va fi implementat prin planuri de lucru specifice fiecdrei tari,
adaptate nevoilor si angajamentelor fiecarei tari partenere (inclusiv RM). Experienta UE va fi utilizata
ca referintd pentru activitati si rezultate. Initiativa UE pentru mediu se integreaza intr-un singur cadru
strategic, activitati care au fost desfasurate in trecut in cadrul mai multor proiecte, contribuind la
realizarea modificarilor politice si legislative, facand planificarea investitiilor mai ecologice, stimuland
adoptarea tehnologiilor inovatoare, adoptand noi modele de afaceri si creand locuri de munca verzi. De
asemenea, va promova o mai buna guvernanta a mediului, gestionarea imbunétatita a ariilor protejate si
a padurilor.! Activititile executate de Banca Mondiali vor consta in asistentd tehnic, consultanti si
analize prin contributii ale personalului Bancii, consultanti, ateliere, pregatirca manualelor si a
documentelor de orientare, activititi demonstrative si alte actiuni comparabile. In ciuda diversitatii
economice si politice dintre cele sase téri, existd elemente comune care justificd un program regional
comun. Sectorul forestier s-a reformat lent si exista inca oportunitati de imbunatatire a guvernantei si de
gestionare mai larg, inclusiv a zonelor protejate.? Conform rapoartelor accesate pe pagina oficiald a
programului regional UE pentru mediu,® RM va beneficia de experienta Bincii din activititi
comparabile in alte regiuni. In plus, Banca are prezenta fizica si este implicata in dialogul politic
continuu, dincolo de gestionarea resurselor naturale in toate tarile partenere. Acest lucru permite
sustinerea angajamentului Bancii in domenii precum guvernanta, dezvoltarea institutionald, comertul si
competitivitatea, de asemenea, in beneficiul programului regional UE pentru mediu - sectorul
forestier. Banca Mondiald va oferi consultantd si asistentd tehnica celor sase tari (Armenia,
Azerbaidjan, Belarus, Georgia, Republica Moldova si Ucraina) in protejarea mediului lor natural, in
producerea durabild si legald si comertul cu produse forestiere si va contribui la asigurarea unei
finantari stabile si previzibile pentru sector. Astfel, activitatile regionale, nationale si locale vor fi
sprijinite.

Vecinii din estul UE (Armenia, Azerbaidjan, Belarus, Georgia, Republica Moldova si Ucraina) se
confruntd cu provocari similare atunci cand este vorba de Tmbunatatirea sistemelor de guvernantd
internd. Desi progresul poate fi diferit de la o tara partenera la alta, consolidarea democratiei profunde si
durabile si respectarea statului de drept sunt Inca realizate in toatd regiunea. Cateva teme comune apar
in majoritatea eforturilor de reformare, de exemplu, a sistemelor judiciare, de la eficientd si echitate,
precum si la calitatea justitiei. In acest context, sistemele de justitie eficiente si accesibile ar trebui sa
ofere justitie si echitate litigantilor cu costuri si viteza rezonabile, intr-un mod transparent si receptiv si
cu cat mai multd securitate juridica.*

Impreund cu Banca Mondiald, UE isi propune si evalueze in RM, impactul reformelor in justitie
pentru cetateni prin sondaje de justitie regionale cu privire la performanta sistemului de justitie n
anumite tari din regiune, inclusiv in RM (al doilea program la care facem referintd). Sondajele vor
permite comparatii detaliate ale sistemelor de justitie care functioneaza in practica in aceste tari si
evaluarea comparativa a performantei sistemului de justitie intre tiri. Datele generate de sondaje vor
informa institutiile subordonate Guvernului RM si vor oferi o bazd de referintd pentru a putea masura
impactul viitoarelor initiative de reforma in justitie. La nivel regional, guvernele din cele 6 tari ale
Parteneriatului Estic (Armenia, Azerbaidjan, Belarus, Georgia, Moldova si Ucraina) si 6 tiri din
Balcanii de Vest (Albania, Bosnia si Hertegovina, Kosovo, Macedonia, Muntenegru si Serbia) vor
participa la studiu. In cadrul Studiului privind Sondajele Regionale pentru Justitie, Banca Mondiala
impreund cu UE vor cauta sinergii cu actiunile bilaterale si vor evita suprapunerile si dubla finantare cu

L 1dem.

2 Implementation completion and results report (TF-13973 TF-14063) on a trust fund grant in the amount of euros 9.00
million (US$ 11.21 million equivalent) to International Union for Conservation of Nature (IUCN) and Worldwide Fund
Nature (WWF) for the European Neighborhood and partnership Instrument East Countries Forest Law Enforcement and
Governance ] Program. June 28, 2017. [Online]:
http://documents.worldbank.org/curated/en/988361500058259770/pdf/ICR-Main-Document-P131138-2017-06-30-16-58-
06282017.pdf (Vizitat la: 27.09.2019).

3 [Online]: https:/Amww.euneighbours.eu/en/east/stay-informed/projects/eudenvironment (Vizitat la: 27.03.2019).

4 ANNEX 3 of the Commission Implementing Decision on the Neighbourhood East Regional Action Programme 2018
Part 2 (including one action on the 2019 budget) Action Document for the Support to Rule of Law and Justice in the Eastern
Partnership. [Online]: https://ec.europa.eu/neighbourhood-
enlargement/sites/near/files/c 2018 6298 f1 annex en v2 pl 987809.pdf (Vizitat la: 11.03.2019).
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initiativele in curs de desfisurare, precum si cele planificate deja.! Studiul regional de justitie va oferi
informatii despre modul in care functioneaza sistemul de justitie si impactul reformelor justitiei in
Moldova, mai ales prin aprecierea satisfactiei, opiniilor si experientelor cetatenilor si institutiilor
publice. In acest context, evolueazi angajamentele bilaterale de eficientizare a cooperarii pentru
dezvoltarea sectorului justitiei §i a responsabilitatii reciproce fatd de atingerea obiectivelor de
dezvoltare nationale.?

Al treilea program, la care am vrea sd facem referintd, este Cadrul de cooperare pentru siguranta
rutierd a Parteneriatului estic (sectorul transportului), considerat un factor crucial al dezvoltarii
economice si sociale, oferind oportunitati pentru paturile sarace si permitind economiilor sa fie mai
competitive. Infrastructura de transport leaga oamenii de locurile lor de munca, educatie si serviciile de
sandtate; permite furnizarea de bunuri si servicii in intreaga lume; permite oamenilor sa interactioneze
si sa genereze cunostinte si solutii care favorizeaza cresterea pe termen lung. Comunitatea grupului de
transporturi pentru Parteneriatul Estic (EAP TP)® este un cadru stabilit pentru schimbul de informatii
si cele mai bune practici privind proiectele de transport iIn Armenia, Azerbaidjan, Belarus, Georgia,
Moldova, Ucraina, si sistem de date in caz de accidente rutiere.* Aceastd activitate este finantati de
Uniunea Europeand, prin sprijinul de implementare al Bancii Mondiale. Se planifica ca acest program
va contribui la drumuri mai sigure in tarile parteneriatului estic. Cadrul de cooperare pentru siguranta
rutierd a Parteneriatului Estic este un program pentru schimbul de informatii si cele mai bune practici
intre cele sase tari partenere (Armenia, Azerbaidjan, Belarus, Georgia, Moldova, Ucraina) si statele
membre ale UE. Acesta are ca scop consolidarea managementului sigurantei rutiere, dezvoltarea de
proiecte orientate catre masuri de siguranta rutierd pentru reducerea deceselor si accidentelor rutiere,
sprijinirea unei mai bune aplicari a vitezei si altor norme de trafic, precum si imbunatatiri ale sigurantei
infrastructurii rutiere in Republica Moldova.® Pentru a stabili o abordare comuna in ceea ce priveste
siguranta rutiera si pentru a obtine rezultate concrete, in 2017 au fost create trei grupuri regionale de
lucru privind siguranta rutierd care acoperd domentiile prioritare, dupd cum urmeaza:

e  Managementul sigurantei rutiere, coordonarea si imbunatatirea sistemului de date de avarie;

e  Gestionarea si aplicarea vitezei si

e Ingineria sigurantei si gestionarea punctelor negre.

Echipa Bancii Mondiale ofera expertiza tehnica pentru a sprijini functionarea celor trei grupuri de
lucru regionale.® Aceste strategii comune propun actiuni menite si creasci veniturile Fondului Rutier
pentru a asigura Intretinerea, reabilitarea si modernizarea corespunzatoare a retelei rutiere In RM.
Avand in vedere cresterile generale ale marimii fondului rutier din ultimii ani, totusi, este necesara
imbunatatirea sistemelor de monitorizare a cheltuielilor Fondului Rutier pentru a eficientiza gestionarea
sl a spori responsabilitatea, intrucat cresterea finantdrii numai pentru intretinere este putin probabila.

Concluzii:

Uniunea Europeana si Banca Mondiali au dezvoltat un parteneriat puternic si larg, iar programele
propuse, finantate de UE si executate prin activitati de cunoastere si consultanta de Banca Mondiala 1si
propun sa ofere sprijin dezvoltarii capacitdtii si activitdtilor de consolidare al institutiilor legate de
punerea in aplicare a Acordului de Asociere Uniunea Europeana - Republica Moldova.

! Notd de concept privind viziunea Strategiei Nationale de Dezvoltare ,Moldova 2030”. [Online]:

https://cancelaria.gov.md/sites/default/files/document/attachments/viziunea_snd_2030_2_0.pdf (Vizitat la: 11.09.2019).

2 Idem.

8 Eastern Partnership Transport Panel. [Online]:
https://ec.europa.eu/transport/themes/international/european_neighbourhood_policy/eastern_partnership/transport-panel_en
(Vizitat la: 11.09.2019).

4 Crash data systems in the EaP countries regional guideline common accident dataset. Variables for utilization by EaP
Countries. 2019, World Bank.

5 Eastern Partnership Transport Panel. [Online]:
https://ec.europa.eu/transport/themes/international/european_neighbourhood_policy/eastern_partnership/transport-panel_en
(Vizitat la: 11.09.2019).

6 [Online]: http://documents.worldbank.org/curated/en/604221499282920085/pdf/MOL DOVA-CPF-FY18-21-
20170629-final-07052017.pdf (Vizitat la: 11.09.2019).
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Asistenta financiard internationala constituie una din principalele resurse semnificative pe care le
are Republica Moldova pentru a fi folosite in scopul dezvoltarii si modernizarii tarii. Totusi, ea
reprezintd un punct de sprijin atat din punct de vedere politic, prin felul in care aceasta este conditionata
de o serie de reforme, cat si economic, sub forma unui sprijin din partea partenerilor de dezvoltare
pentru realizarea scopurilor pe care si le-a propus tara noastra in strategiile sale de dezvoltare.

Desi Republica Moldova este un recipient al asistentei oficiale de dezvoltare in regiune, este de
remarcat, cu regret, ca in continuare capacitatea de absorbtie la nivel national a resurselor alocate este
joasa. Pentru sprijinirea implementarii strategiilor nationale, aceasta trebuie sa fie utilizatd mai eficace
de catre tara noastra, asigurand transparenta si credibilitatea care raman provocari cheie.

In anul 2019, Guvernul Republicii Moldova a depus eforturi considerabile pentru deblocarea
asistentei financiare externe, in special a Programelor de suport bugetar, suspendate de catre unii
parteneri de dezvoltare in februarie anul curent.

Pentru a creste gradul de transparenta a utilizarii asistentei externe, responsabilitatii in gestionarea si
valorificarea resurselor de care beneficiaza Republica Moldova (la etapa de evaluare si monitorizare),
ar fi binevenit ca Guvernul RM, Ministerul Finantelor (unitatea nationald de coordonare financiard) si
Cancelaria de Stat (unitatea nationald de coordonare tehnica) sa publice sistematic rapoartele de
monitorizare si evaluare pe site-urile lor, inclusiv actualizarea informatiei despre proiecte/programe de
asistenta externe pe AMP.

Principalele riscuri pentru implementarea programului ambitios al Bancii Mondiale sunt cele
politice si de guvernantd, clasificate drept inalte, dar si capacitatea macroeconomica, institutionala si
fiduciara, clasificate drept substantiale.
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ABSTRACT:
THE NEOLIBERAL ROOTS OF CHILEAN PROTEST

Most of Latin American countries adopted neoliberal economic model, later known as Washington
Consensus in order to boost their economic performance. Chile has begun with neoliberal reforms during
military dictatorship of Augusto Pinochet notably during 1980s. On the one hand, privatisation, marketization,
deregulation and other liberal reforms influenced by the economists called Chicago Boys conduced to the
economic growth of Chile. This period is well known as the Miracle of Chile. However, on the other hand,
Pinochet’s era has resulted in rising socioeconomic inequalities among citizens and eventually it has significant
impact on nowadays Chilean disorders and protests.

This paper aims to give an overview on neoliberal economic model implemented by Pinochet and the
implications of neoliberal reforms on present socioeconomic reality in Chile. The main purpose of the paper is to
identify the reasons that have led to contemporary civil protests and find out their historical connections. Due to
the fact that Chile is the only South American member state of the Organisation for Economic Co-operation and
Development, we use mainly database of the OECD together with database of the World Bank. In conclusion, we
confirm the assumption that several reasons of protests from October 2019 have their roots in Pinochet’s
neoliberal economic model. It follows that 0.045 US$ increase in subway fares in October 2019 was just the
initiator of more comprehensive socioeconomic problems.

Key words: Augusto Pinochet, neoliberalism, protest, inequality.
JEL Classification: N36, P51

REZUMAT:
RADACINILE NEOLIBERALE ALE PROTESTULUI CHILIAN

Majoritatea tarilor din America Latina au adoptat modelul economic neoliberal, cunoscut ulterior drept
Consensul de la Washington pentru a-si spori performantele economice. Chile a inceput cu reformele neoliberale
in timpul dictaturii militare a lui Augusto Pinochet, in special in timpul anilor 1980. Pe de o parte, privatizarea,
marketizarea, dereglementarea si alte reforme liberale influentata de economisti numit “Chicago Boys” a dus la
cresterea economica din Chile. Aceasta perioada este cunoscuta sub numele de “Miracolul din Chile”. Cu toate
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acestea, pe de alta parte, epoca lui Pinochet a dus la cresterea inegalitatilor socio-economice in randul
cetatenilor si, in cele din urma, are un impact semnificativ asupra tulburarilor si protestelor chiliene din zilele
noastre.

Acest articol isi propune sa ofere o imagine de ansamblu asupra modelului economic neoliberal implementat
de Pinochet si asupra implicatiilor reformelor neoliberale asupra actualei realitati socio-economice din Chile.
Scopul principal al articolului este de a identifica motivele care au dus la proteste civile contemporane si de a
afla legaturile lor istorice. Datorita faptului ca Chile este singurul stat Sud-American membru al Organizatiei
pentru Cooperare si Dezvoltare Economica, folosim in principal baza de date a OCDE impreund cu baza de
date a Bancii Mondiale. In concluzie, confirmdm ipoteza cd mai multe motive de proteste din octombrie 2019 isi
au raddacinile in modelul economic neoliberal al lui Pinochet. Rezultd ca o crestere de 0,045 USD a tarifelor de
metrou in octombrie 2019 a fost doar initiatorul unor probleme socio-economice mai cuprinzatoare.

Cuvinte cheie: Augusto Pinochet, neoliberalism, protest, inegalitate.

JEL Classification: N36, P51
CZU: 321:342.3, 321.6/8
PE3IOME:
HEOJIMBEPAJIBHBIE KOPHU UNJIMMCKOI'O ITIPOTECTA

BonvuunHcmeo 1amuHoamepukanckux Cmpan NPUHAIU HeoIUuOEPaIbHYI0 IKOHOMUUECKYIO MOOeb, No3ice
u38eCmHyI0 Kax Bawmmemonckuil KoHceHcye, umobbl nogbicums c80u 3KOHOMUYecKue noxkaszamenu. B Yumu
HAYaNOCh ¢ HeOMUDEPAIbHLIX pehopm 60 epemst 60eHHoU Juxmanmypul Ayeycmo [lunowema, ocobenrno ¢ 1980-x
22. C 00HOIL COpPOHbL, NPUBAMU3AYUS, MapKemu3ayusl, depeyiuposanue u opyeue aubepanvhvle peghopmvl noo
GNIUAHUEM DKOHOMUCHOB, HA3bIBAEMbIX UYUKASCKUMU MATbYUKAMY, CHOCOOCMBO8AIU IKOHOMUUECKOMY DPOCHLY
Yunu. Omom nepuod xopouio uzsecmer kax yyoo Yumu. Oowaxo, ¢ Opyeou cmopousi, snoxa Ilunowema
npuseia K pocmy COYUAIbHO-IKOHOMUUECKO20 HEPABEHCMBA CPedU SpadcOaH U 6 KOHEeUHOM UmMo2e OKA3aid
SHAUUMenbHoe GIUsAHIUE HA HbIHeUHUe YUTUIICKUe 6eCnopsaoKy U NPOmeCcmbl.

Lenv 0annoti cmamuu - 0ams 0030p HEOUOEPATILHON IKOHOMUUECKOL MOOeU, peanu308anHoll 1lunouemonm,
U nOCneOCmBUll HeOMUOEPATLHBIX pedopM OISl COBPEMEHHOU COYUATLHO-IKOHOMULECKOU peanbHocmu Humu.
OcHosnas yerb cmamul - BbISI8UNDb NPUYUHDL, KOTHOPbIE NPUBETU K COBPEMEHHBIM SPANCOAHCKUM NPOMECHam, U
BbISICHUMb UX UCOpuYecKue céasu. B cesasu ¢ mem, umo Yunu a6naemcst eOUHCMEEHHbIM HOHCHOAMEPUKAHCKUM
eocyoapcmeom - unerHom Opeanuzayuu SKOHOMUHECKO20 COMPYOHUYECMBa U PAa3eumiusi, Mbl UCHOTb3YeM 6
ocHosHom 6asy Odannvix ODCP emecme ¢ 0Oazou Oaummvix Bcemupnoeo 6anka. B 3axmouenue Mol
noomeepaicoaem NpeononodNCeHue, Ymo HEeCKOIbKO NpUduH npomecmos ¢ okmaopa 2019 2o0a umerom ceou
KOPHU 8 HeONUOepaibHOU IKOHOMUYecKot Modenu Tlunouema. M3 smoeo cniedyem, umo nogvluieHue mapugos
Ha npoe3d ¢ mempo na 0,045 oomapa CIIA ¢ oxmsbpe 2019 2o0a 6vlio auuws uHuyuamopom 6onee
KOMWAEKCHBIX COYUATBHO-IKOHOMULECKUX NPOOTEM.

Kniouegvre cnosa: Ayeycmo [lunouem, neonubepanuzm, npomecm, HepageHcmeo.

JEL Classification: N36, P51
YIK: 321:342.3, 321.6/8

1. Introduction and literature overview

The history of independent Chile can be described by changing democratic and undemocratic
regimes as well as by the alternation of right-wing and left-wing governments. Nowadays, the Republic
of Chile is the only South American member state of the OECD with the best ranking according to
Doing Business 2019 report within the South American region.! In general terms, Chile is considered
as the most consolidated and the most developed state of South America with stable democracy and
developed market economy. However, Chile is still one of the most unequal countries in terms of
income distribution in the world. In Chile, there have appeared intensive and huge civil protests against
the Chilean Government, in October 2019. The aim of this paper is to identify socioeconomic reasons

1 Doing Business 2019. [On-ling]: https://www.doingbusiness.org/content/dam/doingBusiness/media/Annual-
Reports/English/DB2019-report_web-version.pdf (Visited on: 15.11.2019).
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of contemporary civil protests and find out historical connections to the current socioeconomic state of
Chile and of its citizens.

The region of Latin America and Caribbean is traditionally one of the most unequal regions due to
the unfair distribution of wealth. McKay argues that in Latin America, there has been reduction in
income disparities in the early 2000s resulting from diminution of many of earlier policies based
around the Washington Consensus and its orthodox policies.! Thus, the neoliberal economic model
implemented in many Latin American countries have contributed to an increase in socioeconomic
inequalities. The criticism of Washington Consensus was also stressed by Stiglitz who asserted that
these policies are not suitable for each developing country because they are not able to react on specific
local circumstances.?

Augusto Pinochet (his regime 1973-1990) implemented the neoliberal economic model in Chile
notably during 1980s in accordance with suggestions of Milton Friedman’s students called Chicago
Boys, who served as technocrats in Chile. In general terms, we particularly agree with the theory of
McKay due to the hypothesis we deal with in this paper that Pinochet’s economic model, especially
deregulation of markets, privatization of the social security system and privatization of some public
services have resulted in rising social and income inequality (Sehnbruch).® In addition to that, Chile
seems to be an exception to the policies applied by other Latin American states since 2000s that
consists in partially diminution of neoliberal thoughts.

We use information mainly from database of the World Bank Group, OECD and International
Monetary Fund. There exist several approaches how to measure income inequality such as Lorenz
curve, Gini coefficient or size distributions. For the purpose of our analysis we use Gini coefficient that
measures the extent to which the distribution of income among individuals deviates from a perfectly
equal distribution (World Bank). Palma ratio can be characterised as the ratio of income share of 10 %
people with the highest disposable income divided by the share of all income received by the 40 %
people with the lowest disposable income (OECD). We use general theoretical and statistical methods
in this paper.

The intensive demonstrations in Chile began as a reaction of citizens on the rise of subway fares in
October 2019. Despite the increase in subway fares for only 3.75 % (0.045 US$) the protests had more
serious and historically based reasons such as rising cost of living, multidimensional inequality in
Chilean society or call for improvements in social services provided by state or by private companies.*
The civil protests were directed against the administration of centre-right president of Republic of Chile
Sebastian Pifiera and his cabinet. There had been other previous protests, like for example student
protests in 2006 and 2011 during which students asked for improvements in public education causing
differences between rich and poor and thus for elimination of social inequalities.® Other demonstrations
were held in 2016 where protesters asked for reforms of private pension system as well as for changes
in privatized water supply. There is one significant difference between previous protests and
demonstration of October 2019 — the extent of October’s protest was more comprehensive and related
to wide range of everyday human lives.

2. Reasons of protests focused on their origins

The neoliberal educational system in Chile was put into practise by Augusto Pinochet who was
influenced by the economists Chicago Boys. Privatization of educational system should initially
increase the level of education by competing for students among schools. However, in reality, this
system has caused limited access as well as restricted choice of schools for students from lower and
middle classes because of private and elitist educational model established in the country. Privatization

L Kingsbury D. et al. International Development. Issues and Challenges. London: Macmillan Ltd, 2016, p. 103.

2 Kingsbury D. et al. International Development. Issues and Challenges. London: Macmillan Ltd, 2016, p. 95.

3 Sehnbruch K. How Pinochet’s economic model led to the current crisis engulfing Chile. In: The Guardian. [On-line]:
https:/Amww.theguardian.com/world/2019/oct/30/pinochet-economic-model-current-crisis-chile (Visited on: 17.11.2019).

4 Garnham J. P., Alonso N. Why Chile’s Massive Protests Started with a Subway Fare Hike. 2019. [On-line]:
https://iwww.citylab.com/equity/2019/10/chile-protest-santiago-metro-public-transit-fare-inequality/600874/  (Visited on:
17.11.2019).

5 Cabalin C. Neoliberal Education and Student Movements in Chile: inequalities and malaise. 2012. [On-ling]:
http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.1011.4194&rep=rep1 &type=pdf (Visited on: 18.11.2019).
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of Chile’s tertiary education resulted nowadays in one of the highest average tuition fees paid for higher
education in the world. The annual average tuition fees paid for bachelor’s programmes provided by
public institutions exceed 7,500 US$ in 2017/2018.1 According to Figure 1, households and other
private entities spend on tertiary education 1.69 % of GDP. It makes Chile one of the most expensive
countries in terms of expenditure on private and public universities, measured as a percentage of GDP.
Private spending on primary and secondary education is also high relatively to the rest of OECD
countries (see Figure 1). In Chile, there is still significant level of socioeconomic segregation despite
the reforms of educational system carried out by Michelle Bachelet’s administration. There exists a
large number of private schools. Chile is one of the most socially segregated country in the world in
terms of the lowest degree of social diversity in schools (high value of no-diversity index).? This can be
an evidence of the restricted access to education for many citizens.

Figure 1: Private spending on education as percentage of GDP in 2016
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Chilean citizens are dissatisfied with providing expensive and privatized public services. Private
ownership and rising prices of some goods and services limit the access of many citizens to them, such
as the case of health care services. Chileans also expressed complaints about rising electricity prices or
rising cost of privatized water in addition to the higher transportation cost.® Based on the review of SEG
Ingenieria from 2018, Chile is the second most expensive country in terms of electricity prices within
the Latin American region (the first place is occupied by Uruguay).* Furthermore, the price of
electricity in Chile went up by 19 % in 2019.° Chile’s Constitution of 1980 grants to entitled
individuals the property over waters in order to allocate effectively this resource through market
forces.® Privatized and market-oriented water model is a part of Pinochet’s neoliberal reforms and it
promotes high local prices. The water tariffs in Chile differs. In Coyhaique the water tariff per cubic

! OECD. Education at a Glance 2019. [On-line]: https://www.oecd.org/education/education-at-a-glance/ (Visited on:
19.11.2019).

2 OECD. PISA 2015 Database, Social segregation in  educational  system.  [On-line]:
https:/Amww.oecd.org/pisa/data/2015database/ (Visited on: 19.11.2019).

3 Gramer R. Miles E. Why Chileans Are Still Protesting Despite Reform Promises. In: Foreign Policy. [On-line]:
https://foreignpolicy.com/2019/10/23/chile-protests-economic-inequality-reforms/ (Visited on: 1.12.2019).

4 SEG Ingenierfa. Indicadores Energeticos. [On-line]: https://www.segingenieria.com (Visited on: 21.11.2019).

> Matamala D. How Economic Concentration and Crony Capitalism Led to the Chaos in Chile. 2019. [On-ling]:
https://promarket.org/how-economic-concentration-and-crony-capitalism-led-to-the-chaos-in-chile/ (Visited on: 21.11.2019).

6 Chile’s Constitution of 1980, article 19, statement 24.
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meter is 2.4 times higher than the tariff in Santiago de Chile.> Regional and local differences in water
tariffs within Chile make some Chilean areas, especially cities the most expensive relative to the rest of
Latin American cities.

One of the results of Pinochet’s neoliberal economic model is privatized pension system that was
launched in 1981 and that is managed by the private administrators known as AFP — Administradoras
de Fondos de Pensiones.? The Chilean pension system based on individual capitalization became
pioneering and it served as an example for other Latin American states but also for several European
countries. Thus, the pay-as-you-go system was replaced by one’s responsibility for his or her
retirement. The pension system became one of the factors of the economic prosperity in Chile through
the accumulation of capital. Subsequently, it became a source of investments. However, the pensioners
receive relatively low pensions even though the proprietors of AFP have high profits from realized
investments of disposable capital accumulated in funds.®> The net pension replacement rate accounts
only 40 % of pre-retirement earnings in Chile in 2016, despite the initial commitment of 70 % income
replacement.* This indicator measures the effectivity of pension systems. In other words, a retirement
income of Chile represents only 40 % of the income earned before retirement, while the OECD
average represents 63 %. Nowadays, the result of pension system established by Pinochet consists in
inadequate payouts of pensioners.

According to mentioned circumstances, one of the most important reasons of October 2019
demonstration is insufficient welfare state originated in partial privatization and marketization of public
services (especially education, health care and pension system) since Pinochet era. The deficiency in
welfare state can be proved by lack of expenditure for social purposes. The public social spending as a
percentage of GDP amounts 10.9 % in 2018, while the average of OECD countries represents 20.1 %.°
In addition to that, there are also political inequalities characterised by the elements of the elitist
democracy with insufficient social participation and the exclusion of citizens from Chilean political
system.® This type of democracy is a consequence of Constitution established by Augusto Pinochet in
1980 that is still in force, in spite of some revisions. The beginning of neoliberal economic model in
Chile was related to undemocratic military regime. Thus, the limited elitist democracy can be
considered as a result of country’s political development.

The multidimensional inequality of Chile lies in uneven society, material, educational and political
inequalities but the most in income inequality. Based on the data of the World Bank, Gini coefficient
with the value of 46.6 in 2017 indicates high income disparity among Chilean inhabitants. Chile is the
most unequal country within OECD member states and there is one of the most unequal distribution of
income in the world, on the basis of Gini coefficient (see Figure 2). Different living standards are also
visible through the Palma ratio which was equal to 2.55 in 2017 that indicates the share of all income
received by 10 % people with the highest disposable income is 2.55 times higher than the share of all
income received by 40 % of population with the lowest disposable income.” On the one side, Republic
of Chile is developed (as a member of OECD) and high income country with GNI per capita equal to
14,670 US$ in 2018 but on the other side, in terms of the income distribution it is more similar to most
of developing countries (see Figure 2). Gross national income in Chile is relatively high in comparison

! Cabello C. Es cara el agua en Chile? Informe de la Siss compard las tarifas locales con €l mundo. 2019. [On-line]:
https://www.latercera.com/pulso/noticia/cara-agua-chile-informe-la-siss-comparo-las-tarifas-locales-mundo/761430/ (Visited
on: 26.11.2019).

2 Solimano A. Crecimiento, Desigualdad y Democracia: La Transformacion Capitalista en Chile. 2015. [On-line]:
https://www.ciglob.org/ciglob_en/wp-content/uploads/2016/08/22-Transformacion-Capitalista-en-Chile-
Crecimiento_Desigualdad y Democracia .pdf (Visited on: 27.11.2019).

3 Ibidem.

4 OECD. Net pension replacment rates. [On-line]: https:/data.oecd.org/pension/net-pension-replacement-rates.htm
(Visited on: 27.11.2019).

5 OECD. Social Expenditure Database (SOCX). [On-line]: https:/Amww.oecd.org/social/expenditure.htm (Visited on:
27.11.2019).

® Delamaza G. La Disputa por la Participacion en la Democracia Elitista Chilena. In: Latin American Research Review, p.
274-297. [On-line]: https://www.jstor.org/stable/279192227seq=1 (Visited on: 29.11.2019).

" Delamaza G. La Disputa por la Participacion en la Democracia Elitista Chilena. In: Latin American Research Review, p.
274-297. [On-line]: https://www.jstor.org/stable/279192227seq=1 (Visited on: 29.11.2019).
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to the rest of Latin American countries but distribution of this income among citizens is considered as
one of the most unequitable within the region. One percent of the richest Chileans controls over 33 %
of national income.*

Figure 2: Income inequality and national income per capita in selected countries
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During the administration of left-wing president of Chile Salvador Allende (1970 — 1973) there
was an attempt to implement the socialist economic model — la via chilena al socialismo. It was
exercised through expropriation and nationalization of mining industry and other companies. It led to
conflicts with the US government because of the US ownerships and interests in Chile. Salvador
Allende attempted to redistribute income in accordance with the ideology of socialism. The idea of
income redistribution was realized through increasing of social expenditure, raising of wages and price
controls. Allende’s policy was also aimed to eliminate the power of monopolies and his agrarian
reforms were directed against big landowners —latifundios. However, unfavourable economic
circumstances (drop in the world prices of copper) together with excessive emission of currency with
the aim to fund government expenditure caused rising inflation. It was followed by stagnating
production and decline in the GDP growth in 1972 and 1973.2 Between 1970 and 1974 the income
inequality measured by Gini index decreased (see Figure 3) due to the implementation of Allende’s
socialist and counter-inequality policies.

In 1973, there was a military coup in Chile. On the one hand, the right-wing dictatorship of
Augusto Pinochet and neoliberal reforms of Chicago Boys technocrats transformed Chile into
economically prospering country since mid-1980s, after the years of economic stagnation. The import
substitution industrialization model implemented in 1960s was replaced by free trade with limited
government’s interventions.® The reforms contributed to diversification of the economy, deregulation
of markets as well as to liberalization of the international trade. On the other hand, the repressive
regime of Pinochet was related to human rights violation, persecution of the opposition and rising of
socioeconomic inequality when Gini index nearly reached 60 in 1987 (see Figure 3).

! Solimano A. Crecimiento, Desigualdad y Democracia: La Transformacion Capitalista en Chile. 2015. [On-line]:
https://www.ciglob.org/ciglob_en/wp-content/uploads/2016/08/22-Transformacion-Capitalista-en-Chile-
Crecimiento_Desigualdad_y_Democracia_.pdf (Visited on: 2.12.2019).

2 The World Bank. GDP Growth (annual %) Chile. [On-line]:
https://data.worldbank.org/indicator/NY.GDP.MKTP.KD.ZG?locations=CL (Visited on: 29.11.2019).

3 Hourton A. Income Inequality in Chile: 1990 - 2006. 2012. [On-line]: https://www.econ.kyoto-
u.ac.jp/projectcenter/Paper/e-12-004.pdf (Visited on: 2.12.2019).
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Neoliberal economic reforms, particularly privatization and redistribution of national wealth among
small group of individuals were usually carried out to benefit of the elites.! The factors of rising
inequality consisted in repression threats, elimination of trade unions and the formation of oligopolies
that provided public services, instead of perfect competition market’s model. High economic
concentration in several markets has inhibited market competition up to the present. There was a
decrease in real wages as a result of high inflation and unemployment in 1970s.2 The high poverty rates
during Pinochet era have also contributed to rising socioeconomic inequalities. In accordance with the
Figure 3, the economic development of Chile under Pinochet dictatorship was accompanied by the rise
of income inequality. At the start of 1980s, there were the Debt Crises in Latin American countries that
accelerated the rise of income inequality in Chile.

Figure 3: Gini index for Chile in long-term period (1957 — 1997)
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The period of transition to democracy in Chilean history is known as Concertacion during 1988 —
2009.3 It represented political coalition of left-wing and centre-left political parties that governed during
four election terms. The last president of this period was Michelle Bachelet and her first administration
(2006 — 2010). In this period, there were gradual reforms that preserved free trade with implementation
of social policies. Under the left-oriented governments of this era, there was an increase in social
spending financed by higher level of taxation and by export revenues due to rising commodity prices.
The government spent on employment creation, rising real wages and salaries. There was a reform in
Labour Code that strengthened the rights of workers.* The result of Concertacion was a decrease in
income inequality (see Figure 3). The value of Gini index dropped from 52.8 in 2000 to 48.2 in 2006.>

3. Conclusion

The aim of this paper was to identify socioeconomic reasons of contemporary civil protests and find
out historical connections to the current economic state of Chile. Chile’s demonstration of October
2019 was provoked by comprehensive socioeconomic circumstances. Protesters called for changes in
providing health care, education services and social security reforms. The protests were pointed against

! Rodriguez Weber J. E. Income inequality in Chile since 1850. 2015.  [On-line]:
http://cienciassociales.edu.uy/unidadmultidisciplinaria/wp-content/uploads/sites/6/2015/05/DT_PHES No-36-Rodriguez-
Weber-Income-inequality-in-Chile-since-1850.pdf (Visited on: 3.12.2019).

2 Ibidem.

3 Memoriachilena. Concertacion de Partidos por la Democracia (1988 — 2009).

4 International Labour Office. Poverty, Inequality and Employment in Chile. 2014. [On-line]:
https://www.ilo.org/wemsp5/groups/public/---ed_protect/---protrav/---travail/documents/publication/wcms_248029.pdf
(Visited on: 29.11.2019).

5 The World Bank. Gini index (World Bank  estimate) - Chile. [On-line]:
https://data.worldbank.org/indicator/SI.POV.GINI?locations=CL (Visited on: 30.11.2019).
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the administration of centre-right president Sebastian Pifiera and his cabinet as well as against the
Constitution adopted in 1980, during Pinochet era. To sum up, the reasons of protests consist in
insufficient welfare state where social spending amounts only 10.9 % of GDP while the social spending
of Western European countries or Nordic states amounts more than 20 % of their GDP. Thus, Chilean
citizens are dissatisfied with the redistribution of resources that results in high values of income
inequalities. Chile is the most unequal country within OECD member states. In terms of Chile, we can
confirm the presence of multidimensional inequality based on uneven society, income disparities,
material, educational and political inequalities.

Our analysis has shown that the protests held in Chile in October 2019 have their roots in neoliberal
reforms of 1980s carried out by Augusto Pinochet, influenced by technocrats Chicago Boys. While
Allende’s socialist reforms (1970-1973) tended to reduce income inequality, during Pinochet era
income inequality increased to maximum levels. In spite of the decrease in Gini coefficient since 1990,
the level of unfair wealth distribution in Chile is still high relatively to other OECD member states, as
well to the rest of the world. Pinochet’s neoliberal reforms, especially privatization and marketization
of health care, education and pension systems have led to high private expenditure on these services.
Chileans have to pay high tuition fees in comparison to other countries and there exists low degree of
social diversity within schools. People also expressed discontent about rising fares, electricity prices or
water tariffs due to privatized water model since Pinochet era. Privatization of pension system in 1981
has led to inadequate payouts of pensioners. Furthermore, Chileans are discontent with the Constitution
and elitist democracy established by military dictatorship of Augusto Pinochet. New Constitution for
all citizens based on welfare state seems to be inevitable.

The economic prosperity of Chile was driven certainly by neoliberal reforms, later known as
Washington Consensus. However, reforms were implemented during undemocratic regime that boost
the rise in socioeconomic inequalities and resulted in concentration of wealth and power among elites.
The Chileans ask repeatedly for transformation of Chilean society. Economic growth and economic
prosperity of country is not always connected to the prosperity of country’s citizens. According to that,
it is important challenge for central government to connect economic growth with inclusive growth
particularly due to Chile’s economic potential.
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REZUMAT:
IDENTITATI POLITICE iN FOSTA UNIUNE SOVIETICA:
CAZURILE ABHAZIEI SI OSETIEI DE SUD

Etnia si nationalismul, dupa cum au subliniat multi specialisti, sunt concepte volatile ale caror semnificatii se
schimba pe baza diferitilor factori socio-politici. Puternic legate de eforturile elitelor politice si de institutiile
politice pe care le creeaza, aceste tipuri de identitati devin extrem de politizate. Acest articol analizeaza relatia
dintre identitatile politice din spatiul ex-sovietic, in special cazurile din Abhazia si Osetia de Sud, si conflictele
inghetate. Autorul sustine cd, din cauza unei serii de factori legati de configuratia statului sovietic si de ingineria
etnica deliberatd in scopuri politice, identitatea etnica din domeniile discutate aici a devenit un construct politic
care a influentat realitatea socio-politicd. Acesta examineazd etapele politicilor Sovietice catre problema
nationalitatilor si impactul acestora asupra animozitatilor interetnice. De asemenea, subliniaza radicalizarea
identitatilor etnice/nationale, precum si efectul identitatilor politizate asupra viitoarelor conflicte inghetate.
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JEL Classification: F29, K33
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The dismemberment of the Soviet Union, seen by many prominent voices as the collapse of the last
empire, gave way to a surge of identity manifestations among its multiethnic communities. Taking the
form of ethnic nationalism in the context of newly-emerging political reconfiguration, the clashes
between various ethnic groups were to become highly politicized. Their escalation and eventual
military outburst led to protracted and bitter disputes at the periphery of the ex-Soviet space known as
,.frozen conflicts”.

When analyzing the concept of nationalism in connection with ethnic identities, Vladimir Kolossov
pointed out that communities called nations are social constructs highly related to the efforts of political
elites and political institutions that they create. In addition, their existence is deeply rooted in solidarity
inasmuch as they are based on the representations about being part of a certain community. Ethnic
identity in such case becomes a matter of choice and its expression derives from selected cultural
particularities which are volatile and change over time depending on history (and geography).
Likewise, by bringing up questions such as ,,to what degree do category members identify with the
polity in which they permanently reside?” or ,,to what degree and in what form do they identify with
another polity?” Rogers Brubaker stresses Max Weber's remark about race, ethnicity and nationhood
as not being fixed analytical concepts but rather ,,vague vernacular terms whose meaning varies
considerably over place and time”.

2In the ex-Soviet space, identities have been fluid and change rapidly as a natural response to a
collapsing sociopolitical reality and the need to strategically face it. What is more, the cases of
Abkhazia and South Ossetia underline the role of political geography as another factor in reshaping

! Kolossov V. Ethnic and political identities and territorialities in the post-Soviet states. In: GeoJournal. 1999, 48,2;
ProQuest Central, p.71.
2 Brubaker R. Ethnicy, Race, and Nationalism. In: Annual Review of Sociology. 2009, 35, p. 27.
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approaches to ethnic and national identities in an area with overwhelmingly multiethnic societies.
Reputable scholars carrying out research in the Caucasus pointed out that an ethnic amalgam with a
,world as exhibit” view runs the risk ,,to freeze ethnicity into categories while ignoring what is really
significant, namely, a history of institutionalization that gives rise to organizational expression and
systems of political patronage”.! Consequently, the two frozen conflicts here discussed could serve as
case studies for how identities could be officially instrumentalised and exploited, and how finally the
manifestation of these politicized identities takes different forms under altering circumstances. Once
more, as Kolossov concluded about Peter Burke's observation, identities can be ,,multiple and
“negotiable”, and the same individual or the same group may privilege one identity over another
according to the situation and the moment”.?

The aim of this article is to emphasize the role of the politicized identities in the emergence and
maintenance of the frozen conflicts. Much in tone with Dmitri Gorenburg's approach on state's
authority as an external force “to deliberately shape ethnic identity”® | argue that owing to a series of
factors intrinsically linked to the configuration of the Soviet state and deliberate ethnic engineering for
political purposes, ethnic identity in the area of the frozen conflicts here discussed (including Georgia)
has transformed into a political construct which stimulated the existing sociopolitical reality. Therefore,
| used the two case studies to stress the institutionalisation of territorial identities in line with the new
political structures of the Soviet state; the exploitation of local ethnic identity and its impact on
patronage networks and access to resources; the correlation between ethnic persecution and the
emergence of the politicized identities; finally, | point out how the identity threats combined with
sociopolitical asymmetries in the wake of the changing Soviet system paved the way for the frozen
conflicts to erupt.

THE CASE OF ABKHAZIA

The institutionalization of territorial identities

After the fall of the Tsarist Empire in February 1917 Abkhazia's status and political situation in the
context of newly-emerging independent states became a battle ground for the Bolshevik (,,Red”) and
imperial (,, White”) armies. The latter were supported by Menshevik forces from the newly-constituted
Democratic Republic of Georgia. In the spring of 1918 Abkhazia was firstly incorporated into Georgia
— a process of mass repression against both the Abkhaz national movement and civil population.
Moreover, in March 1919 the People’s Assembly of Abkhazia, formed under Thilisi's surveillance,
recognized the status of the region as an autonomous political entity inside Georgia. According to the
Georgian Constitution of 1921, Abkhazia (Sukhumi region), the Muslim Georgia (Batumi region), and
Zagatala (Zakatalskaya district) were recognized as ,,inseparable parts of Georgia” with ,,autonomous
administration in the local matters.”* When the Red Army overturned the Menshevik government of
Georgia in March 1921 Abkhazia was proclaimed a Soviet Socialist Republic (SSR) on a par with
Georgia. On one hand this was linked to the fact that Abkhaz intelligentsia had been more sympathetic
towards Bolshevik ideology which promised independence, on the other hand it represented a
counterbalance to Georgian chauvinism. Nevertheless, the status-quo in the region was altered again
when the Soviet Union was officially founded in December 1922.

In July 1921 the Commissar of Nationalities, Joseph Stalin, visited Georgia for the first time after
the Russian Revolution of 1917. Contrary to Lenin's advise to gently manage local national policies,
Stalin and Sergo Ordzhonikidze® suggested more radical measures aimed at totally eradicating the

1 O’Loughlin J., Kolossov V., Radvanyi J. The Caucasus in a Time of Conflict. Demographic Transition, and Economic
Change. In: Eurasian Geography and Economics, 2007, 48, No.2, p. 135.

2 Kolossov V. Op.cit., p. 71.

3 Gorenburg D. Identity change in Bashkortostan: Tatars into Bashkirs and back. In: Ethnic and Racial Studies. May
1999, Volume 22, Number 3, p. 555.

4 Markedonov S. Abhazia: Historical Context. In: Islam Tekushev, Sergey Markedonov and Kirill Shevchenko, Abhazia:
Between the Past and the Future, Prague: Medium Orient, 2013, p. 22-23.

® Ordzhonikidze (Sergo by his revolutionary name) was a veteran of the revolutionary movement and a founding member
of the Bolshevik Party in 1903. In the early 1920s, a leader of the Bolshevik's Caucasian Bureau, was a close ally of Stalin’s
in Caucasus politics. In 1922, Stalin and Ordzhonikidze got into a serious argument with Lenin on nationality issue. See:
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Georgian nationalism. In an attempt to reach a compromise, in March 1922, Georgia, Azerbaijan, and
Armenia were integrated into an economic union, known as the Transcaucasian Federation. The
abolition of independence caused bitter dissension in the party and a lot of Georgian members were
made redundant. Issues such as the form that the Soviet state should take, and the ,,nationalities
question” which referred to the rights of multiple minorities and their role in reshaping Transcaucasia,
continued to be hotly debated even after the creation of the Soviet Union. Moreover, the project
advocated by Stalin and Ordzhonikidze in order to combat the interethnic violence and economic
fragmentation in the region by creating a federal and centralized entity had been rejected by Lenin and
represented the trigger in the so-called ,,Georgian matter” — Lenin's attempt to block Stalin’s political
ascension.

A certain underestimation of the national factor had indeed characterized Lenin’s prerevolutionary
theories regarding the engineering of the future Soviet state; after the collapse of the Tsarist Empire, the
requests of newly-emerging nations proved that regional autonomy demanded substantial concessions
implying administrative and political units along ethnic lines. Finally, in order to strike a balance
between excessively centralised and decentralised policies, new federal structures ,,national in form,
socialist in content” were created.! According to this mechanism formed of four layers of political-
administrative, ethnic, and regional units, the national policy was meant to officially implement a
uniform discourse. Nevertheless, due to a series of factors such as geographical position or
demographics? the organization of ethnic groups resulted in a system characterized by hierarchical
differentiation. Consequently, the superior status was held by fifteen nationalities — the union republics
(SSR) which formed together the Soviet state and theoretically had the right to secede; on their
territory, with decreasing status and directly subordinated to the Soviet republics, followed twenty
autonomous republics (ASSR), eight autonomous regions (AQO) and ten autonomous districts (okrug).

According to the new political structures, in December 1922 the SSR Abkhazia became a
,contractual” republic within the Soviet Georgia and part of the Transcaucasian Federation. Based on
the new Georgian Constitution of 1922 the Soviet Georgia included: the Autonomous Republic
(ASSR) of Adjara, the Autonomous Oblast™ (AO) of South Ossetia, and the Soviet Socialist Republic
(SSR) of Abkhazia. Despite substantial autonomy, which was granted to Abkhazia the document,
emphasizing the contractual relationship with Georgia was rejected by the Transcaucasian Territorial
Committee of the Bolshevik Party — a paper which subsequently became the first Abkhaz Constitution
and the incident has become a vital point of reference in the Abkhaz struggle for secession.

Indigenization, Patronage, and local Recourses

Lenin’s ideology which had guided the first years of the Soviet Russia particularly emphasized the
communist’s duty to combat the two major deviations — ,,the great Russian chauvinism” and ,,the local
bourgeois nationalism”. In other words, Lenin was demanding that Russians were vigilant in order to
fight the domineering tendencies of other nationalities, whereas the latter were instructed to develop
friendly relationships with their Russian compatriots.> No doubt, this ideology stemmed from the
existing reality, which the young state had inherited from its imperial past — the consolidation of the
Soviet state was highly dependent on the accommodation of its overwhelmingly diverse regional
population.

Throughout 1920s the non-Russian nationalities became the Kremlin's favourite ethnic groups, a
situation which not only promoted national language and culture, but also the ascension of local leaders
on communist political ladder. The more the state structures consolidated, the more the nationalities
issue became a political resourse for both the centre nomenclature and local national elites. In other

Fitzpatrick S. On Stalin’s Team. The years of living dangerously in Soviet politics. New Jersey: Princeton University Press,
2015, p. 29-30.

! Bremmer |. Reassessing Soviet nationalities theory. In: lan Bremmer and Ray Taras, Nation and politics in the Soviet
successor states. New York: Cambridge University Press, 1993, p. 9-10.

2 Coppieters B. War and secession: A moral analysis of the Georgian-Abkhaz conflict. In: Bruno Coppieters and Richard
Sakwa. Contextualizing secession, Normative studies in a comparative perspective. New York: Oxford University Press,
2003, p. 187.

3 Seton-Watson H. Nations and States. An Enquiry into the Origins of Nations and the Politics of Nationalism. London:
Methuen&L td., 1977, p. 312.
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words, these strategies had been particularly fabricated with the aim of integrating the alienated ethnic
groups and would have created an organic Soviet entity based on the existance of a sole social class.
These policies had characterised the centre-periphery relations between 1920 and 1930, a dialogue in
which the local leaders became instrumental in managing the ethnic regions. Owing to the fact that the
resources were idiologically loaded and the configuration of the Soviet state was based on a hierarchy
directly proportional to advantages, political status of the federal structures turned into a battleground
for competing ethnic groups, diametrically opposed to the scope of the original project.

The sovietization of Transcaucasia constitutes an interesting subject when it comes to analyse the
evolution of the Georgian-Abkhaz conflict. In contrast to Georgia for which the sovietization had been
a period of occupation with negative effects, the Abkhaz perspective is more nuanced, complex, and
sometimes even positive. Stanislav Lakoba remarked about the years of 1921-1936 when its local
leader had ruled Abkhazia: ,,up to the death of its local leader, Nestor Lakoba, Abkhazia had enjoyed a
period of stability, interethnic harmony, as well as economic and cultural achievements.”* Considering
the hardship of those years, Abkhazia had benefitted from a level of relative autonomy and had
registered notable cultural and economic progress, which fortified its identity consciousness, but also
deepened the Georgian-Abkhaz cleavage. Moreover, by consolidating the ethnic element, the Soviet
nationalities policy had indirectly promoted the patronage and clientelistic networks in the regions with
minority groups. This phenomenon disseminated discord even more and exploited negatively the
ethnic differences. Undoubtedly, the Soviet policies of indigenisation?, based on ethnic hierarchies and
local leaders in order to counteract the alternative ethnic manifestations, influenced not only the
Abkhaz sociopolitical fabric, but also nurtured and exacerbated the rivalries between Sukhumi and
Thilisi.

In the context of indigenisation, Lakoba had managed to solve one of the most stringent issues of
the region — the lack of both Abkhaz cadres and a mechanism for educating and promoting them. In
1929, the local power structures registered 28.3% of Abkhaz representatives, compared to 10% in
1923.2 Moreover, thanks to his personal ties with high officials of the Party, not to mention his
amicable relationship with Stalin and Ordzhonikidze, substantial funds were channeled into developing
the Abkhaz industry. Coal mining in Tkvarcheli region started in 1926; the construction of small power
plants in Gudauta, Ochamchira, and Gali regions at the end of 1920s were followed in 1930 by huge
power stations in Sukhumi and Tkvarcheli.

Abkhazia’s preferential status and its informal connections built by Nestor Lakoba impacted also on
collectivization. The process was postponed up until 1931 on various pretexts such as the particularity
of local conditions, the backwardness of agricultural methods, the equipment’s obsolescence or the lack
of kulaks. Even when Abkhazia's reluctance to embrace the collectivization was counteracted, ,,the
center” proved to be more lenient compared to similar cases in the North Caucasus or other regions.
Moreover, in February 1931 massive protests against the collectivization took place in Gudauta region.
Despite Moscow's efforts to intervene, the dynamics of the agricultural project remained the same until
Lakoba's death. Soviet figures showed that the collectivization in USSR reached 52.7% in 1931 and
61.5% in 1932; conversely, in Abkhazia up to 1934 it registered only 34.1%.*

What is more, the revolts in Gudauta were also provoked by the downgrading of Abkhazia's
political status. This happened in the context of an austerity programme adopted by the Central
Committee of CP (b) in 1929 with the aim to reduce bureaucratic cadres in the autonomous republics
and regions. Regardless of the fact that the stipulation should not have affected a “contractual” republic,
the Regional Committee pressured by Georgian leaders transformed Abkhazia into an autonomous

! Shevcenko K. apud Stanislav Lakoba. The Struggle for the National State: Abkhazia in the context of post-Soviet state-
building processes. In: Islam Tekushev, Sergey Markedonov and Kirill Shevchenko. Op. cit., p. 11-12.

2 Korenizatsia or Indigenisation was a pragmatic Soviet policy conceived with the aim to gain influence over the disparate
subjects of the former Tsarist Empire. The etymological origin derives from ,,root” (Koren"); it manifested itself through
Moscow's endorsement of local leaders, languages, culture, and ethnic identities in order to accommodate the periphery for
the good functioning of the Soviet apparatus.

3 Blauvelt T. Abhazia: Patronage and Power in the Stalin Era. In: Nationalities Papers, 35:2. London: Routledge, 2007, p.
208.

4 lbidem, p. 213.
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republic within Georgia.® As the events in Gudauta region coincided with the political changes in
Abkhazia, most Abkhaz historians tend to explain this moment as a price paid by the local leader for
collectivization. No document can sustain such theory, nevertheless, ,the Gudauta incident”
synchronized with the decision of the VI-th Congress of Georgia's Soviets to alter the status of the
region. Considering the role of the local bureaucrats in managing political resources, their total control
over autochthonous ethnic groups, not to mention Lakoba's popularity in the region, a certain
intervention from Moscow was highly likely. A potential mobilisation of alternative identities which
the local leader had managed to exploit, yet the center discovered, makes for a plausible scenario.
Nevertheless, the region had maintained its preferential status up until Lakoba's death in 1936. Along
with this reality, the lowering of Abkhazia's political position added to the existing animosities
between Sukhumi and Thilisi.

Terror, mass Trauma, and politicized Identities (1936-1953)

Nestor Lakoba's slander and death in December 1936 opened up a new stage for the Abkhaz
people. Their resentment over the downgrading of their political status against the Georgians soared in
conjunction with the harsh policies which curtailed the freedom they had been so used to. Moreover,
the new directives were carried out by Georgian officials, and after Lakoba's death a wave of purges hit
the Abkhaz elites following the same scenario of Moscow's show trials. In such context all
incriminations went to Thilisi, a situation compounded by the first secretary of Transcaucasia, Lavrenti
Beria, and his role in assassinating Lakoba and Lakoba's family.?

Throughout 1937-1938, the purges in the region decimated the superior political, cultural, and
academic cadres; in November 1937 out of the 28 members excluded from CEC (Central Executive
Committee) of Abkhazia, the majority were ethnic Abkhaz. Civilian population had not been spared
either — between July 1937 and October 1938 at least 2.186 people were arrested on political grounds,
from which 754 were shot. The same fate had the victims of the show trials in Sukhumi falsely accused
of espionage and treason.® The physical consequences of these policies resulted in acute demographic
imbalances in the region, constituting a new identity drama similar in effect to the tsarist campaigns of
mukhadzhirsvo.* As these policies had been exclusively targeting the Abkhaz, the result was a radical
shift concerning political representativeness. The disproportion of local elites characterized the region
until 1952; whereas the Georgians held 80% out of the 228 superior positions in the leading apparatus,
the rest got split between the Abkhaz (34), the Russians (7), and the Armenians (3).°

Physical liquidation of Abkhaz ethnic group was not the only measure through which Stalin's
policies had been implemented. According to his ideology debated in the first Soviet years, Stalin
suggested to resolve the nationality issue in the Caucasus by aligning , backward people and
nationalities to the common flow of superior culture”® Compared to the Georgians which had always
boasted a notable proportion of highly educated social strata, the Abkhaz were seen inferior and less
distinctive. With the rising role of Georgian communist elite in the central apparatus of the state, the
sense of superiority increased not only against the ethnic Russians, but also against the Abkhaz
minorities. In addition, the subordination of the Abkhaz was following a project of forging the Soviet
nation defined as ,,a stable community, historically constituted based on language, territory, and

1 Prilozhenie k Pis'mu Predstavitelei Abhazskoi Intelligentsii Prezidiumu X1X Vsesoiuznoi Conferentsii KPSS(1988).
[Online]: http://abkhazia.narod.ru/Glaval-2.htm (Visited on: 29.03.2019).

2 Knight A. Beria, mana dreaptd a lui Stalin. [Beria.Stalin's First Lieutenant]. Bucuresti: Corint, 2018, p.105-106.

3 Shenfield S.D. The Stalin-Beria Terror in Abkhazia, 1936-1953. [Online]:
https://abkhazworld.com/aw/abkhazia/history/499-stalin-beria-terror-in-abkhazia-1936-53-by-stephenshenfield.html  (Visited
on: 17.01.2019).

4 The so-called muhadzhirstvo was the process of the banishment and the emergence of the Abkhaz diaspora during the
expansion of the Tsarist Empire in the late XIXth century. According to Thornike Gordadze this phenomenon represented
,the first tragic classification which differentiated the two ethnic groups of the region — the Abkhaz and the Georgians.” See:
Haindrava |. Perceptions of the Georgian-Abkhaz conflict before August 2008. In: Archil Gegeshidze and Ivlian Haindrava.
Transformation of the Georgian-Abkhaz  Conflict:  rethinkingthe  paradigm.  [Online]:  https:/Aww.c-
r.org/resources/transformation-georgian%E2%80%93abkhaz-conflict-rethinking-paradigm-georgian-perspective (Visited on:
08.12.2018).

5 Shenfield S.D. The Stalin-Beria Terror in Abkhazia, 1936-1953. ..

6 Prilozhenie k Pis'mu Predstavitelei Abkhazskoi Intellighentsii Prezidiumu XIX Vsesoiuznoi Conferentsii
KPSS(1988¢g.)”, [Online]: http://abkhazia.narod.ru/Glaval-2.htm (Visited on: 29.32.2019).
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common economic life; as well as on psychological framework manifested through common culture”.

The project was aiming to implement a process of cultural and identity uniformity, manifested through
what Stalin had called policies of convergence (sblizhenie) and fusion (sliyanie) of nationalities.

Therefore, the discrimination against the Abkhaz took the form of an intense process of
georgianisation carried out by Beria. Massive groups of Svans and Mingrelians had been forced to
migrate in the region under the command of the newly established Department of Relocation.
Disguised as an innovative agricultural process in Georgia SSR, an official note was explaining that the
relocation of the collective farms and agricultural workers to ASR Abkhazia had the aim to make up
for the local workforce shortages which had prevented the Abkhaz to exploit their rich land.? In order
to accommodate the newcomers which kept settling in compact groups near Abkhaz villages in
Gudauta and Ocheamchira — the only regions with dense autochthonous population — a special housing
organization was founded in 1937. At the end of 1939, because of these policies, ethnic Abkhaz
accounted for only 18% of the total population of ASR Abkhazia.® In reality, as the region is mainly
characterized by mountainous landforms, the arable lands in Abkhazia were scarce; in order to
accomplish the official project, in 1949 it had been decided that ethnic Turks and Greeks from the
region to be deported to Central Asia and replaced with Georgians. Deportation plans were about to be
extended over the ethnic Abkhaz between 1949-1951; the cancellation has been often ascribed to
official’s confidence in the viability of the assimilation project.*

At the middle of 1940 cultural liberties in Abkhazia were further damped down. The Latin script of
the Abkhaz language adopted in 1926 was switched to Georgian alphabet. Local language was banned
in state institutions and schools and replaced with Georgian. Owing to the fact that for most pupils the
new language was unfamiliar, they resorted to their native tongue — an act which had been severely
punished and amplified the generation's identity trauma. Academic sphere by 1940 became so
politicized that the theory of the Georgian historian Pavle Ingorovka about the Georgian origin of
Abkhaz people epitomized the general alignment along the lines of official ideology, resulting in the
fabrication of identities and history's falsification.

Against the backdrop of the deepening Georgian-Abkhaz conflict, a new post-Stalin era discourse
on Thilisi’s deliberate implication in annihilating Abkhaz identity emerged. As Party's archives have
shown, the policies carried out by the Georgian nomenclature in Abkhazia coincided with Kremlin's
directives. Not to mention that the georgianisation of the region had been part of a bigger project
intending to assimilate the small ethnic groups into the Union republics. Nevertheless, the multiple
factors which cultivated alternative identities throughout the common Abkhaz-Georgian history,
facilitated a certain Georgian enthusiasm when using their authority over Sukhumi. There is evidence
that in many cases Moscow's orders had been either taken to extremes, or inefficiently exploited when
some concessions could have been made at local level. Education and language issues in Abkhazia
represented such examples. Whereas the official directives had decided to cancel the use of native
languages in official education, they did not mention to exclude these languages from the curriculum.
The ban on Abkhaz language had been a measure taken by the local bureaucrats in Thilisi and
Sukhumi; for Abkhaz people it has been constituting a proof of deliberate repression carried out by the
Georgians. Gia Nodya, the Georgian scholar, noted: ,, The repressive policy against Abkhaz language
and culture, led by concrete representatives of Georgian nationalism (not only high officials of the
nomenclature, but also ordinary apparatchiki), have created an image of the collective ,, enemy” which
included also the groups of migrants benefitting from social privileges .

1 Tosif. V. Stalin, ,,Marxism and the National Question”. [Online]:
https:/Amww. marxists.org/reference/archive/stalin/works/1913/03a.htm#s1 (Visited on: 22.01.2019).

2 Haindrava 1. Perceptions of the Georgian-Abkhaz... Op. cit., p. 8.

3 Thomas de Waal. The Caucasus. An Introduction. New York: Oxford University Press, 2010, p. 151.

4 Shenfield S.D. The Stalin-Beria Terror in Abkhazia, 1936-1953. ..

5> Markedonov S. apud G. Nodya. De facto obrazovania postsovetskogo prostranstvo: dvadtsat” let gosudarstvennogo
stroitel stvo. Institut Kavkaza, Erevan 2012, p. 52.
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Sociopolitical asymmetries and identity threats (1953-1991)

Nikita Khrushchev's ,,thaw” had brought new opportunities to exploit the resources of power in
Abkhazia. His strategies and political discourse were aimed to gain an audience as large as possible,
which is why the non-Russian minorities were mostly targeted. In an attempt to pacify the interethnic
tension as a counteraction to Stalin’s discriminatory policies, the new leader managed indeed to acquire
a certain relaxation among Soviet nationalities which included also the Abkhaz and the Georgians.
Nevertheless, the relationship between Sukhumi and Thilisi remained quite the same. Moreover,
Khrushchev's approach to nationalities question created something similar to korenizatsia in the 1920s.
In order to make up for Abkhaz's harsh treatment under Stalin’s regime, ethnic representatives started
being promoted in the highest political structures which resulted in a process of Abkhaz
nomenclaturisation against other ethnic groups.! Not to mention that Abkhazia's promising profile in
terms of informal profits — so typical of its bureaucratic networks and newly emerging social classes —
offered propitious ground for the new policies to flourish.

It is noteworthy that the region has always been a favorite destination for Kremlin's ruling elite.
Major projects to transform Abkhazia into the most suitable place for Russian royalty started in 1900.
With the ample engineering campaigns between 1930-1950 it became a subtropical oasis where both
Stalin and Khrushchev built dachas which endorsed even more the region’s profile as favorite
destination for high officials. Owing to the general prosperity of the Soviet society, but most notably
due to increased investment properties and capital injection in the region, starting with the 1950s
Abkhazia's value and status soared.?

In conjunction with the new rhetoric concerning the nationalities policy, Georgian resentment
against Sukhumi sharpened; not to mention that Stalin’s defamation by the Kremlin had been seen in
Georgia as slanders about their national hero.®> The turnaround in post-Stalin's Abkhazia resulted in
acute asymmetry on sociopolitical level which impacted again on the animosities between the two
ethnic groups. For the Abkhaz it meant a period of favoritism translated into political
representativeness, incrimination of Ingorovka's theories, and the switch of Abkhaz language to
Cyrillic script. In the same time, the disproportion between the number of Abkhaz cadres and the
percent of native population was alarming; it was dangerous not only for increasing interethnic conflict,
but also for its role in cultivating national awareness. The policies, which had gradually affected the
demographics of the region, gave way to a series of new identity anxieties against the Georgians.
Between 1897-1959, the latter’s number had increased six fold; during Khrushchev's administration
the number of ethnic Armenians and Russians equaled or even exceeded the native population,
whereas the Georgians became the majoritarian ethnic group of Abkhazia. In such context, ,,the liberal
measures” further applied in ASSR Abkhazia in Brezhnev's period were perceived by the ethnic
Georgians as being abusive and biased — representing a minority group, the Abkhaz held 67% of the
administrative positions.®

Georgia’s discontent with Moscow's policies had been counteracted through bureaucratic constraint
followed by combined strategies of coopting the nonconformists and repressing the intelligentsia.
Despite the center’s economic and cultural efforts in the region, Georgian civil society, backed largely
by an eclectic intelligentsia, grew increasingly vocal. Its consistent demands for civil rights and protests
against center’s policies transformed Thilisi into a source of tension.

Meanwhile, since Abkhazia's incorporation into SSR Georgia the revision of political status became
a main priority for the Abkhaz. Periodically, in 1931, 1957, 1967, and 1977 the representatives of local
intelligentsia kept officially requesting to leave Georgia and become a union republic within USSR.

L Ivlian Haindrava. Op. cit., p. 9.

2 Derluguian G. The Sovereign Bureaucracy in Russia's Modernization. In: Piotr Dutkiewicz and Dmitri Trenin, Russia.
The challenges of transformation. New York: University Press, 2011, p. 66.

3 Similarly, Lavrenti Beria'a denouncement seems to have provoked the same reactions in Georgia. See: Knight A.
Op.cit., p. 200-201, 298-299.

4 Owing to the fact that the Cyrillic alphabet constituted the official script in the Soviet Union, this measure did not impact
on the Abkhaz in the way it had done the earlier switch from Latin to Georgian script. In addition, the reformative post-Stalin
programme introduced an evident relaxation among local elites; the new alphabet represented an alignment with the existing
realities in the USSR and a method to oppose Georgia.

5> Markedonov S. De facto obrazovania postsovetskogo prostranstvo: dvadtsat™ let gosudarstvennogo stroitel stvo, p. 53.
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The consistency of such petitions had been even more impressive considering the fact that they
occurred systematically despite the changing Soviet policies. This rather pointed out the Abkhaz
apprehensions about Thilisi’s opportunity to take advantage of their superior status and discriminate
against Sukhumi. In the context of demographic imbalance and the alarming increase of ethnic
Georgians in the region, the anxieties amplified. In 1970 the number of Georgians was 199.955,
whereas the Abkhaz represented only 77.276; by 1979 the former constituted 43,9% of Abkhazia's
population.?

Based on the fact that throughout one century the Abkhaz population had become an ethnic
minority to the detriment of the Georgians, the image of the latter as the main identity menace
permeated the Abkhaz collective consciousness. For the Abkhaz, their neighbors were guilty for
usurping their ethnic range through successive waves of immigration, for the repressive policies carried
out by Georgian officials, but most gravely, for the brutal measures aimed to annihilate the Abkhaz as a
distinct cultural group. The risk of autochthonous population to become completely assimilated with
the increasing number of Georgians was alarming. Apart from the process of systematic persecutions,
the Abkhaz cultural common fond with the Georgians amplified the existing fears. This became a real
issue considering that a superior Georgian identity had been cultivated by Moscow; as a result, Thilisi's
domingering rhetoric constantly manifested through refusing to accept the Abkhaz as a separate ethnic
group.

All this evidence — accumulated under Moscow's direct surveillance — had transformed the
Georgians into the main identity threat of the Abkhaz, whereas the Kremlin represented the only
authority capable to regulate the relationship between Sukhumi and Thbilisi. In the context of
Gorbachev's political liberalization the Abkhaz-Georgian tensions underlined the ethnopolitical
Georgian tendencies and consequently amplified the Abkhaz demographic vulnerabilities. The national
rhetoric of Thilisi and the claim of Georgia’s lost status after the Soviet incorporation in 1921 posed
new threats to Abkhazia. In contrast to Ossetia, whose ethnic range was out of the ,,national” borders of
SSR Georgia, Abkhazia's natives were inhabiting the official Georgian territory, not to mention the rest
of 2000 Abkhaz registered in Adjara. Abkhazia's anxieties were even more accentuated by its minority
position to the detriment of ethnic Georgians — 17% compared to 45%.% Georgia’s national aspirations
could have deprived the region of the majority argument. In such context, territorial preservation and
independent functioning from economic and political perspectives were the most stringent priorities in
Sukhumi; their materialization were highly dependent on Moscow, though.

What is more, the strong Moscow-Sukhumi alliance forged throughout post-Stalin period thrived
largely on the sociopolitical stability of the region. This stability had been exclusively based on the so-
called ,,ethnic machinery” which provided Abkhazia's disproportionate access to resources and
developed the network of local patronage with the scope of preserving the power;* the mechanism of
appealing to ,,the center” in order to regulate its dissatisfaction with Georgia became a recurrent
practice of the Abkhaz leaders.

A new petition for Moscow written in March 1989 after the Lykhny gathering stood out for the fact
that it was a common expression of Abkhaz intelligentsia and political elite. The fusion between the
two resulted in the creation of the National Front ,,Aidgylara” — the mobilising factor that succeeded to
combine the national discourse and the public sphere. In response, the Georgian majority of Abkhazia
retorted by accusing the asymmetrical access to profitable sectors, particularly the agricultural lands
and their linkage to most coveted products on the Soviet market: tea, tobacco, and citruses. Considering

! Ibidem.

2 The condescending Georgian attitude towards the Abkhaz had been constantly exercised throughout their common
»imperial”” history. Moreover, the geographical proximity and the strong cultural and economic bonds added to the issue. The
Georgian bolshevik Akaki Mgeladze, Abkhazia's leader between 1943-1951 stressed Stalin's opinion on Abkhaz's origins: ,,
They [the Abkhaz] are closer to Georgians than Svans, but it doesn’t occur to anyone that Svans are not Georgians. Everyone
who knows his or her history well ought to understand that Abkhazia was always part of Georgia. The customs and beliefs of
the Abkhaz basically don't differ from the customs of western Georgians.” See: Thomas de Waal. Op. cit., p. 151.

3 Derluguian G. Op. cit., p.70.

4 Derluguian G.M. The tale of two resorts: Abkhazia and Ajaria before and since the Soviet Collapse. [Onling]:
http://georgica.tsu.edu.ge/files/06-History/Soviet%20Era/Derluguian-d.u.pdf, p. 262. (Visited on: 07.04.2019).
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the discriminatory nature of Abkhaz-Russian relationship, the Abkhaz national movement appeared as
areal threat to Georgia's aspirations of independence *

Against the backdrop of the new political freedoms in the USSR, the Abkhaz's actions not only
accelerated the national movement in Georgia, but also attuned the patterns of the ,.enemy” to
sociopolitical realities: the Abkhaz ,,separatism” in the context of Georgian frustrations was perceived
as part of Moscow's machinations.? Moreover, in the light of Georgia's tendencies to leave the Soviet
Union, it became more clear that to dissociate Russia from the Soviet system was illusory since the
policies which Moscow had applied throughout their common history with the Georgians confirmed
the new measures favoring the Abkhaz against Thilisi’s interests. These theories were based on
Russia’s earlier actions in the region such as the abolition of Georgian Kingdom in the XIX-th century
or the Bolshevik invasion which dismembered the independent Georgia in 1921. Since the two ethnic
groups decided to divide the University in Sukhumi along ethnic lines and the Georgian protests
against Abkhazia independently joining the Soviet Union amplified, the first violent clashes broke out
in July 1989. The anti-Abkhaz sentiments exacerbated not only in Georgia proper, but also within the
Georgian community in Abkhazia; likewise, the anti-Abkhaz and anti-communist slogans of protest
went hand in hand.

Moscow's intervention in Thbilisi on 9 August 1989 in order to suppress one of the biggest
demonstration in the history of the region constituted the peak of Georgian anti-Russian feelings — the
Soviet troops were perceived as foreign forces of occupation.®> The event represented a turning point
not only due to its brutal military action which ingrained in the collective consciousness but also for the
fact that it delegitimized the Communist Party and the Soviet Union. Furthermore, the augmentation of
animosities between the two ethnic groups with Moscow's role to mediate, worsened the situation and
hastened the transformation of the antagonistic groups into radicalized political actors. Political
atmosphere in Georgia had put an end to moderate attitudes: since the events in Thilisi, the leaders of
the national movement managed to align the public opinion with the mobilizing discourse for another
way for Georgia. Moreover, the Kremlin's attempt to solve the crisis by replacing the local cadres were
to no avail. In an effort to reconcile with Thilisi Moscow released from prison the leaders of the
national movement, Zviad Gamsakhurdia, Merab Kostava, and Giorgi Chanturia; in august 1989 the
Georgian language was recognized the official language of RSS Georgia which provoked much
dissatisfaction in Abkhazia and South Ossetia.

The gravest repercussions of political radicalization were to be seen in the uncompromising
discourse adopted by both Sukhumi and Thilisi. Its first manifestation resulted in the split of
Abkhazia's Supreme Soviet and the Declaration of sovereignty proclaimed by the Abkhaz faction on
25 August 1991. The ethnic division manifested again during the two referendums in March 1991
organized consecutively by both parties with the aim to consult people’s decision on the preservation of
the Soviet Union and the restoration of Georgia's independence. As long as the identity crystallization
in both cases took the form of requests for cultural and sociopolitical integrity their accomplishment
was highly dependent on asymmetrical realities which would have implied some compromise from
both sides. The nature of Abkhaz and Georgian requirements was identical as both ethnic groups aimed
to preserve their identity range and to counteract the restrictive factors; their approach was dominated
by a nationalistic egocentrism derived from the traumas of common history which translated the fear of
alterity into antagonistic ethnic language. In the context of Soviet liberalization and weakening of
state's power, the independent movement in Abkhazia and Sukhumi's tendencies to preserve the Soviet
status-quo were directly proportional to Georgia's actions towards national emancipation and its
secession from the USSR. In addition, the Abkhaz pro-Moscow orientations represented a defensive
method against the ethnopolitical conflict and the chance to restore Sukhumi's lost status,* in the same

1 Ziircher Ch. The Post-Soviet Wars. Rebellion, Ethnic Conflict, and Nationhood in the Caucasus. New York: New York
University Press, 2007, p. 120-121.

2 Markedonov S. De facto obrazovania postsovetskogo prostranstvo: dvadtsat™ let gosudarstvennogo stroitel stvo, p. 56-
57.

3 Cheterian V. War and Peace in the Caucasus. Russia's Troubled Frontier. London: Hurst &Company, 2008, p. 204.

4 Kuchuberia A. Iraklii Khintba: razval SSSR stal triggerom etnopoliticheskikh konfliktov na ego okrainakh. In:
Kavkazskii Uzel, 18 March 2011. [Online]: https:/Aww.kavkaz-uzel.eu/articles/182478 (Visited on: 24.04.2019).
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way as the Georgians aspired to regain the independence from Moscow and to consolidate their state.
Both sides resorted to the same discourse in order to blame each other for disloyalty and separatism,
and both of them perceived the Kremlin as the central actor to arbitrate the conflict. The last attempt of
the two ethnic groups to cooperate — when Zviad Gamsakhurdia put an end to his extreme discourse?
and managed to approach the Abkhaz national leader Vladislav Ardzimba — was about to form a new
Abkhaz parliament in which out of the total 65 seats, 28 were meant for the Abkhaz, and 26 for the
Georgian representatives.

In the wake of the official dismemberment of the Soviet Union, and due to the uncompromising
attitudes of both Sukhumi and Thilisi, the dialogue ceased. In the following months, the internal
quagmire and political rift between Gamsakhurdia and Eduard Shevarnadze in Georgia influenced the
conflict with Abkhazia. The war between Sukhumi and Thilisi broke out on 14-th August 1992 with
Georgian troops entering the territory of the secessionist region.

THE CASE OF SOUTH OSSETIA

Ethnic rivalries in the context of building the new Soviet state

Sergey Markedonov stressed that contrary to Abkhazia, the historical name of South Ossetia had
had geographical, cultural-ethnographic, yet not state-political implications. Its politicization was the
repercussion of the nationalistic discourse which characterized the area in the wake of the collapsing
Russian Empire and the struggle for new independent states.> As for the Georgians the region had
always been part of their historical heritage, known as Shida Khartli or Samachablo; in May 1918 its
territory was integrated into Georgian Democratic Republic.

Similar to Abkhazia's case, the Ossetian tendencies to self-determination and their rejection to join
the Menshevik Georgia gave way to a series of military clashes; in May 1920 the South-Ossetian
Bolsheviks declared their loyalty to Russia. The escalation of the conflict from social to interethnic
sphere resulted in 4.800 death Ossetians, the arson of 50 villages, and a number of 5000 people having
taken refuge across the mountains in tragically conditions.> Considering the general friendly
relationship between the two ethnic groups, these incidents marked a new stage in the collective
consciousness of the Ossetian people. Due to further confrontations with Thilisi, in April 2007 the
South Ossetia’s parliament evaluated the events of 1918-1920 as genocidal actions against the Ossetian
population.*

In January 1921 South Ossetia was included into The Mountain SSR® yet in April 1922 in the wake
of the Menshevik Georgia's defeat it was reorganized as autonomous region (AO) within Georgia.
Consequently, a large number of the Ossetians moved into the new capital Tskhinval.® It is important to
note that the whole Ossetian population constituted a minority group inside Soviet Georgia — two thirds
of them were registered on the territory of South Ossetia, whereas the rest which did not exceed more
than 1000 people inhabited the rest of the country and were particularly well integrated. Similar to the

! Zviad Gamsakhurdia's rethoric, first as the leader of Georgia's national movement between 1980-1990, and further as
the president of the country, had been characterised by virulent xenophobia against Georgia's ethnic groups. See:
Markedonov S. ,,Zemlia i volia Zviada Gamsakhurdia. In: Politcom.ru, 04.04. 2007. [Online]: http:/politcom.ru/4379.html,
(Visited on:12.05.2019).; Thomas de Waal. Op. cit, p. 138. According to George Hewitt — a prominent specialist in
Caucasian languages and a witness of the events in Georgia between 1988-1990 — Gamsakhurdia’s radical nationalism and
megalomania, combined with the mistakes made by the international community determined the military clashes between the
Abkhaz and the Georgians. See: Markedonov S., apud George Hewitt. The Caucasian Chalk Circle: Abkhazia in the
changing regional and world politics through the prism of experts™ evaluation. In: Islam Tekushev, Sergey Markedonov and
Kirill Shevchenko, Abkhazia: Between the Past and the Future. Praga: Medium Orient, 2013, p. 71.

2 Markedonov S. Etnopoliticheskie konflikty v Abkhazii i v luzhnoi Osetii: prichiny, dinamika, uroki. [Online]:
http://valerytishkov.ru/engine/documents/document1996.doc (Visited on: 09.05.2019).

% Thomas de Waal. Op. cit., p. 137.

4 Declaration of the genocide of 1920 in South Ossetia. [Online]: http://www.mfa-rso.su/en/node/362 (Visited on:
10.05.2019).

® The Mountain SSR or The Mountain Autonomous Soviet Socialist Republic (Gorskaya ASSR in Russian) was a short-
lived autonomous republic (January 1921-July 1924) formed in the Northern Caucasus after the fall of the Russian Empire. It
comprised the cities of Vladikavkaz and Grozny, and the following okrugs: Balkar, Chechen, Kabardian, Karachay, Nazran
(Ingushetia), Vladikavkaz (Ossetia).

6 Tskhinval” represents the Ossetian version of Tskhinvali.
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Abkhaz ethnic group the Georgian and Ossetian histories had been intertwined throughout two
millenniums. The strong connections between the two entities have been proved by the common
military alliances against invading armies and the high rate of intermarriages. However, contrary to the
Abkhaz the Ossetian people have always lived in mixed settlements with the Georgians which
prevented the formation of distinct ethnic regions. Except the Dzhavski raion which registered only 5%
of ethnic Georgians, the number of the latter on the whole territory of South Ossetia was relatively
high: 43% in the villages of Tskhinvali raion, 51% in Leninogorsk, and 16,3% in the capital.
Moreover, the impressive rate of intermarriages and the fusion between Ossetian intelligentsia and
Georgian cultural elite constituted a typical phenomena of South Ossetia.! Concerning the
intercommunity relations in the context of Georgian-Ossetian animosities Thomas de Waal has noticed
the lack of the real incentive for conflict; he also stressed the political dimension to which the
developing hostilities had been led: the small number of the minority group, their high rate of
integration within Georgian community, the shorter distance to Thilisi compared to Vladikavkaz, and
the geographical difficulties to communicate with their ethnic kin — all represented missed chances to
diffuse the following conflicts.?

The division of the Ossetians between the two union republics provoked many protests among the
leaders of both regions. It also left an imprint on the collective consciousness as a reference point in
Stalin’s process of politicizing ethnic identities. Stalin’s approach to the issue remains controversial,
despite Ossetians having been blaming the Soviet leader for his discriminatory campaign which
brutally disregarded the anti-Ossetian persecutions of 1918-1920. However, it is important to note that
an Ossetian district (okrug) inside Tiflis Governorate had been registered in Russian Empire since
1843; between 1859 and 1917 when the revolution broke out, it was attached to Gori (uezd) county. Up
until 1985 when Rokki tunnel was built, the two groups of the Ossetians had been separated by the
natural barrier of the Caucasus mountains; their linguistic difference has remained a distinctive trait
ever sinced. In the process of building and consolidating the Soviet state, their union might have
appeared irrelevant and useless.

On both sides of the mountainous range, the Ossetians had faced a process of assimilation, which
resulted in evident ethnic degradation. In North Ossetia, the supremacy of the Russian language
marked the decline of the local tongue; in the same way, across the mountains in the south the strong
integration with the Georgians determined the cultural dilution of the Ossetians. What is more, the
creation of the autonomous region of South Ossetia within Soviet Georgia combined with the programs
of indigenization and sovietisation obscured the Georgian language and deepend the crisis between the
two ethnic groups. In the 1920s during the korenizatsia the Ossetian tongue had been promoted to the
detriment of the Georgian language and the usage of Russian instead of the Georgian was very
common. In addition, those of the Ossetians blatantly outnumbered the number of Georgian schools;
between 1921 and 1924, the Georgian school system was even more affected and a great number of
teachers were constrained to leave the sector. As a last straw, the Ossetian language became
compulsory in Georgian schools. The overall effect of these measures made the Georgian population to
internalize an acute sense of discrimination against the Ossetian ethnic group.

One can easily notice that the officialisation of the Ossetian entity inside Georgia and its integration
into the federative structures of the Soviet Union can be considered the first significant identity
confrontation between the two ethnic groups. Manifested through various tensions and frequently
endorsed by the Soviet system, it migrated to a sphere of politicized conflicts. Ossetian incorporation
into Soviet Georgia with a lower status and their difficulty to unite with their northern kin in a period of
nationalistic fervor cultivated the feeling of discrimination against Thilisi. Likewise, the creation of the
Ossetian autonomous region inside Georgia combined with Moscow's effort to promote the
authochtonous identity during korenizatsia increased Georgian sense of inequity; for the Georgian elite
it was both the Kremlin and their ethnic neighbours backed up by the Soviet policies who trespassed on

! Markedonov S. De facto obrazovania postsovetskogo prostranstvo: dvadtsat™ let gosudarstvennogo stroitel stvo, p. 89.

2 Thomas de Waal. Op. cit., p. 137-138.

3 The population of North Ossetia comprises the groups of Irons and Digors. Their dialects differ from the Kudars dialec,
the group of South Ossetians. See: [Online]: https://mww.opendemocracy.net/en/odr/ossetians-in-georgia-with-their-backs-to-
mountains/ (Visited on: 30. 04.2019).
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the Georgian rights. Moreover, on political level throughout the completely Soviet period Thilisi had
perceived South Ossetia as an artificial entity — an attitude which inflamed even more the interethnic
rivalries. Moscow's favouritism to South Ossetia had been the general feeling of the Georgians; in the
same time the South Ossetians felt politically deprived when compared to North Ossetians or the
Abkhaz which held superior statuses within the union republics.! As the Georgian scholar, Gia Nodia
noted: ,, despite the fact that during the last century the rural population of the region has been
predominantly Ossetian, for every Georgian, regardless of how liberal he might be, the area represents
a historical province named Shida Kartli or Samachablo.””

Stalin’s policies and their impact on identity stereotypes

Contrary to Abkhazia's case, the collectivization in South Ossetia was characterized by rapid
dynamics: at the beginning of 1930 the process registered 90% of its target. Any attempt at resistance
had been crushed and severely persecuted; nevertheless, the whole process was soon reduced to a
compulsory contributive quota of 20% per person. In addition, due to a new type of state farms the
workers were remunerated at a fixed rate. It is noteworthy that the collectivization in the region started
in the same time with the introduction of the compulsory primary education which was adopted in
August 1930 as a method to counteract the illiteracy. Despite the fact that measures to fight the
phenomenon started in 1926, when the number of the analphabets comprised 15% of the total
population, in 1930 the switch to Cyrillic script resulted in the instruction of 90% of the inhabitants,
according to Ossetian sources.®

Similar to Abkhazia's case during the process of georgianisation in 1939 the Latin script was
replaced with the Georgian alphabet in AO South Ossetia; in the same time North Ossetia was adopting
the Cyrillic writing. Moreover, in 1944 the Georgian and the Russian were introduced as main
languages in medium education system along with the ban on Ossetian. The situation became dramatic
in 1949 when the two languages were imposed also on primary school system. As Georgian education
for the then existing 12.000 Georgian /pupils in North Ossetia had been taken care of,* the treatment of
the South Ossetians constituted a proof of marginalization coordinated by Thilisi. In 1951, the
Georgian language had a tremendous impact on industrial sector of the region, as it became the
selective factor of the cadres.® In the following year the first secretary of AO South Ossetian,
I.G.Imnadze, introduced the use of the Georgian in all bureaucratic activities; the process of
georgianisation diminished only in 1956.

In the context of Stalin’s repressive campaigns against the ethnic groups of the region, combined
with the large waves of deportations during The Great Partiotic War, the Ossetian occupied a privileged
position; that is why they tend to be seen by most historians as ,,the most Sovietized people of the
Cucasus”.% In addition, compared to their neighbors in the region the Ossetians have always stood out
for both their religion and dedication in fighting next to the Russian troops; their soldiers distinguished
themselves in the Finish and Japanese Wars, yet most notably in the Great Patriotic War.” As Pavel
Polian have seen Stalin’s deportation of the ethnic groups in the Caucasus between 1943 and 1944 as a

1 ICG Europe Report N°159 Georgia: Avoiding War in South Ossetia. In: Thilisi/Brussels, 26 November 2004, p. 3.
[Online]: http://unpanl.un.org/intradoc/groups/public/documents/UNTC/UNPAN019224.pdf (Visited on: 18.04.2019).

2 Markedonov S. apud Gia Nodia, in ,,Etnopoliticheskie konflikty v Abkhazii i v Tuzhnoi Osetii: prichiny, dinamika,
uroki”...p. 28.

3 luzhnaia Osgtia. God za godom (1930g). [Online]: http://osinform.org/31304-yuzhnaya-osetiya-god-za-godom-1930-
g.html/ (Visited on: 12.04.2019).

4 Shirokorad A. Voina i mir Zakavkazya za poslednie tri tysyachi let. Moscova: AST, 2009. [Online]:
http://ww38.ereading.club/chapter.php/1007063/10/Shirokorad_ Voyna_i_mir_Zakavkazya za_poslednie_tri_tysyachi_let.h
tml (Visited on: 22.05.2019).

5 Meleshkina E.I, Kudryashova I.V. Setsessii na postimperskom prostranstve: Kosovo, Abkhazia, luzhnaia Osetia, p. 63.
[Online]: https://mgimo.ru/upload/iblock/2a6/2a6406aa042750232714e1d1bbde20a3.pdf (Visited on: 24.05.2019).

6 O'Loughlin J., O Tuathail G. (Gerard Toal), and Vladimir Kolossov apud Julian Birch. The Localized Geopolitics of
Displacement and Return in eastern Prigorodyy Rayon, North Ossetia. In: Eurasian Geography and Economics. 2008, N. 6, p.
642.

" According to Thomas de Waal, the Ossetians have registered the greatest number of the war decorations as ,,USSR's
hero” among the ethnic groups of the USSR, see Thomas de Waal. Op. cit, p. 136.
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way of remuneration or punishment according to their attitudes during The Second World War,the
Ossetians have been indeed a favored people. Moreover, one of Beria's telegrams to Stalin containing
details about the deportation of the Chechen and Ingush peoples in February 1944, stressed the
implication of the North Ossetians in supervising the displaced groups.? It can be noticed that during
the whole Soviet process of territorial reorganisation, which manifested through radical change of
ethnic composition in the region — having transformed the Caucasus in a hotbed of interethnic wars —
the Ossetians, had held preferential status and the role of their nation constituted later the epicenter of
the conflicts. Along with the strategies which were forging the young Soviet state and Stalin’s
nationality engineering the territorial reforms of the 1930s drew an imaginary line between the favored
and discriminated people. When South Ossetia was included in the Soviet Georgia and the town of
Ordzhonikidze (Vladikavkaz) became the capital of North Ossetia in 1933, the event was perceived
more than a compensation for the loss of the Ossetians. Despite the fact that the events followed
Moscow's decision to organize the two Vainakh® okrugs under a single territorial unit, the autonomous
Chechen-Ingush okrug, — later the Autonomous Chechen-Ingush Republic — the resentments of the
Ingush elite against the privileged ethnic group could not be prevented.

Nevertheless, the identity split between the two groups was based on the distinction between the
loyal and disloyal groups after the Russian Empire had crushed the anticolonial resistance of the
Muslim people in the Caucasus. When the Cossack’s stanitsas* had been relocated in the region with
strategical purpose, the Ingush settlements got cut off from the fertile lands; in the same time, the
Ossetians were encouraged to populate the area along the Georgian Military Highway — the most
strategic point in the North Caucasus. For the Ingush these measures had resulted in dramatic economic
isolation: having been cramped between the Cossack settlements and mountains, they were forced to
move further away from the Georgian Military Highway. While the Ossetians had internalized a
feeling of victory throughout the process of state consolidation and identity integration in the Empire,
their neighbors felt excluded and added to their sense of alienation — the adoption of Islam and the
affiliation to Moscow's least favored group: the Chechens.®

Owing to these factors, combined with the massive waves of the following deportations, the
aggravation of identity cleavages materialized through a new affirmation of political geography and
ethnoterritorial order in the region.® The forced displacement of the ethnic groups made for the
Chechen-Ingush AR to disappear from the local political map as its territory has been divided between
North Ossetia, Dagestan, Georgia, and Stavropol” kray. Consequently, the central part of the ex-
autonomous republic became the okrug Grozny (Groznenskiy); after the eastern part of Stavropol™ kray
was added a new region, Groznenskaya, was created. As North Ossetia had been geographically and
preferentially coupled to the new geopolitical engineering, it received the Prigorodny’ raion with all the
northern territory to Mozdok. In addition, in order to invigorate the ravaged area due to deportations a
new relocation programme of South Ossetian peasants to the industrialized area in the north was
applied. In a short time period a number of approximately 26.000 South Ossetians settled in the region
with the aim to take over the Ingush vacant jobs and houses. By the end of 1940 the Soth Ossetians,
ethnic Russians, and the Ossetians from Kazbegi region in Georgia had moved in massive waves to the

! Polian P. Ne po svoey vole...Istoria i geografia prinuditel’nykh migratsii v SSSR. In: Total'nye deportatsii
”vozmezdia”narodov Severnogo Kavkaza i Kryma v 1943-1944 gg, O.G.I — Memorial, Moskva 2001. [Online]:
http://old.memo.ru/history/deport/ (Visited on: 14.05.2019).

2 Telegramma L.P.Berii — 1.V Stalinu o podgotovke operatsii po vyseleniyu chechentsev i ingushey. 17.11.1944. [Online]:
http://www.hrono.info/dokum/194 dok/19440217beri.php (Visited on: 10.05.2019).

3 The Vainakh ethnic group includes the speakers of the Vainakh languages: the Chechens and Ingush.

4 Stanitsa was the Cossack village and main unit inside the Cossack Army — the administrative subdivision of the
Cossacks in the Russian Empire.

S Sokirianskaya E. Getting Back Home? Towards Sustainable Return of Ingush Forced Migrants and Lasting Peace in
Prigorodny District of North Ossetia. CPS International Fellowship Program 2005/2006, Open Society Institute, p. 56.

6 John O’Loughlin et al. The Localized Geopolitics of Displacement and Return. .. p. 643.

" Prigorodny raion (meaning ,,suburban” in Russian) comprises the territories to the east and south of Vladikavkaz; it also
includes a number of small towns and villages which have been disputed since the XVI11-th century.
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agriculturally rich areas of the region; they occupied the collective farms and factories, and gradually
transformed the place into a preponderantly Ossetian settlement.*

In the context of the ,,thaw” following Stalin's death there were attempts to rehabilitate the deported
ethnic groups in the Caucasus. An official decision was adopted on 9 January 1957 in order to recreate
the Chechen-Ingush AR which had been abolished 12 years ago. Despite the effort the new territorial
reconstitution did not match to the old borders; the Prigorodny raion along with the strip between North
Ossetia and Mozdok remained a part of North Ossetia. Under the circumstances the relocation of
Ossetians with the scope of accommodating the newcomers became unrealistic; in addition, a new
wave of approximately 22.000 South Ossetians were moved to the region between 1956 and 1959. The
arrival of the first Ingush people in 1956 gave way to brutal confrontations which culminated in 1958
with a three-day pogrom against the returning Ingush and Chechens.? The Kremlin's attempt to make
up to the deported people by relocating them to Stavropol™ kray could not compensate for the loss of
their cultural heritage. This identity crisis became a latent conflict, which would intermittently appear in
the context of instabilities and identity cleavages in the Caucasus.

Soaring identity clashes in the wake of the Soviet liberalization

According to statistics from the 1989 census, the great majority of the Ossetian community in
Georgia SSR were living outside the borders of South Ossetia; their total accounted for 97.658 people
compared to 63.200 registered in the autonomous region. In addition, compact groups of Ossetians
were populating the Gudzharetsky, Pankisi, and Borzhomi gorges. Ossetian community in Thilisi was
comprising 33.319 people, in Gori — 8.000, and more than 5000 inhabitants in Rustavi. To conclude,
compared to Abkhazia, the ethnopolitical conflict between Georgia and South Ossetia was
unforeseeable.

Moreover, the period of the last Soviet years in the wake of Gorbachev's process of social
democratization registered a certain political cooperation between Thilisi and South Ossetia — both
overwhelmed with the reformative wave of the CPSU. The national movements, which had appeared
in both Thilisi and Tshkinvali, evolved into associations and political parties and their common fight
against the communism determined the harmonization between the National Front of South Ossetia,
Adamon Nakhys, and the Georgian Society llya Chavchavadze. Nevertheless, when Zviad
Gamsakhurdia came to power in Georgia his radical policies and nationalistic discourse put an end to
the incipient friendship between the two movements. The first interethnic clashes in South Ossetia took
place in the spring of 1989 when the Ossetian national leader Alan Cochiev took sides with Abkazia in
response to the division of the University in Sukhumi. On 26th May — the commemorative day of
Georgia’'s independence in 1918 — violent confrontations between the Ossetian civil population and
Gamsakhurdia's military troops* were registered. The events precipitated even more when the
Georgians declared their separation from the Soviet Union and the South Ossetians manifested the
desire to elevate their political status outside Georgia. Moreover, in August 1989 Georgia officially
announced the state language reform with the aim to increase the role of Georgian in all public spheres
and implicitly to introduce more constraints to the minority groups.®

Faced with the increasing discriminatory policies, by contrast with the official line represented by
glasnost™ and perestroika, in September 1989 the Ossetian Popular Front addressed a new petition to

! John O'Loughlin et al. The Localized Geopolitics of Displacement and Return...”, p. 643-644.

2 Ibidem, p. 644.

3 Markedonov S. De facto obrazovania postsovetskogo prostranstvo: dvadtsat™ let gosudarstvennogo stroitel stvo”, p. 89-
90.

4 Sammut D. Background to the Georgia-Ossetia Conflict and future prospects for Georgian-Russian relations. In: Report
prepared for LINKS, 11 August 2008, p. 7. [On-line]: https://danutm.files.wordpress.com/2008/08/links-reportbackground-
to-the-georgia-ossetia-conflict.pdf. (Visited on: 14.11.2019).

5 The programme aimed not only to officially impose the Georgian language, but also to curtail the access of the minority
groups to Georgia’s cultural and other official structures. It had been carried out by introducing compulsory language exams
to all candidates for the superior education. Other discriminatory measures included: programs of promoting the Georgian
history, the officialisation of national holidays, and the creation of special Georgian military units in the are with minority
groups. See: Jones S. Georgia: a failed democratic transition”, in Ian Bremmer and Ray Taras, Nations and Politics in the
Soviet Successor States. New York: Cambridge University Press, 1993, p. 294-245.
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the Supreme Soviet of the USSR and the CC of PCUS. The document was protesting against the
antidemocratic and ant constitutional reform of the language; likewise, Tskhinvali was asking that the
issue of the unification of the two Ossetian provinces be discussed during the CC plenum on
nationalities; in November, the CC of South Ossetia requested the adoption of the Ossetian as the
official language of the autonomous region. The projects of the Ossetian national leaders were rejected
by both Moscow and Thilisi. What is more, their attempts to elevate the political status of the region
inflamed the spirits of the Georgian politicians. Having taken advantage of their rights to oppose the
laws, which could have damaged their national interests the authorities in Thilisi, deposed the South
Ossetian first secretary.*

In November 1989 the animosities between the two groups soared dramatically fueled by
Gamsakhurdia's increasing nationalism? which materialised through massive Georgian protests in
Tskhinvali. The leaders of the Georgian SSR and the first secretary of the CP Givi Gumbaridze who set
off to Tskhinvali with 30.000-40.000 people in 400 buses leaving from Thilisi and other regions of
Georgia led the event. In spite of the Georgian effort to describe the action as a peaceful march among
the protesters were registered disguised members of the paramilitary groups affiliated with the national
movements as well as armed people. When the local population blocked the main roads to the capital
of South Ossetia the armed Georgians retaliated by enclosing the region and cutting off all access
routes. During the campaign, Ossetians travellers underwent brutal treatment; a number of six people
were Killed and 400 injured.

Moreover, the ascension of the national leaders in Georgia's political apparatus along with
Gamasakhurdia’s election as the head of Georgia's Supreme Soviet increased both the nationalistic
discourse and the ethnopolitical rift with the minority groups. On 9 December 1990 the local leaders
held legal elections for people’s deputies in South Ossetia without Thilisi's consent, though.
Consequently, Georgia declared them invalid and abolished the independence of the autonomous
region. A state of emergency was declared in Tskhinvali and all the Ossetian attempts to negotiate the
situation were radically rejected. The new atmosphere of war between the two ethnic groups lasted for
2,5 years; throughout this period both ethnic groups had looted, committed ethnic cleansing and crimes
against civilians, as well as many other abusive actions. Moscow's efforts to restore the order by
sending troops in the region did not help.*

Nevertheless, Moscow's role in the context of the confrontation between Thilisi and South Ossetian
have been widely condemned and still remains a controversial topic. According to the Ossetian sources
the Russian garrisons in the region did not counteract the atrocities committed by the Georgian
National Guard against the population of Tskhinvali; meanwhile, the Georgians have claimed that the
leaving Russian army in the wake of the Soviet dissolution provided the South Ossetians with arms and
ammunition. Moreover, in January 1992 a new South Ossetian referendum was asking for the union
with North Ossetia and the inclusion in the Russian Federation. In the same year the president of the
Supreme Soviet of Russia, Ruslan Khasbulatov, described the Georgian actions against the Ossetians
as genocide and an important detail which might led Moscow to pay attention to the latter's request.
New arms of Russian origins were found soon in the Ossetian’s possession. Both the Georgians and
Eduard Shevarnadze, the new interim president of Georgia, accused the intervention of the Russian
troops and Moscow's role in maintaining the conflict, though Tskhinvali kept denying any help from
Russia.

Regardless of any deliberate possible role of Moscow Georgia's defeat on both its separatist fronts
suited the former's strategical and political plans in the region. Due to Shevarnadze's moderate line, the

! Dennis Sammut. op. cit., p. 8.

2 Gamsakhurdia’s position against the Ossetians was much more uncompromising compared with that against the Abkhaz
or Adjarians — minorities which he accepted as indigenous. By contrast, the rights of the Ossetians as autochthonous people
were radically rejected and accompanied by a xenophobic discourse. See: Svante E. Cornell. Small Nations and Great
powers: A study of ethnopolitical conflict in the Caucasus. London: Routledge Curzon, 2001, p. 150-158.

8  Parastaev A, North and South  Ossetia: Old conflicts and new fears.  [Online]:
https://www.saferworld.org.uk/downloadfile.php?filepath=downloads/pubdocs/ArmedOssetia. (Visited on: 01.06.2019).

4 Starovoitova G. Natsional'noe  samoopredilenie:  podkhody i izuchenie  sluchyaev.  [Onling]:
http:/Aww.vehi.net/politika/starovoit/02.html (Visited on: 12.03.2019).
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armed conflict was ceased on 14 July 1992; the event was perceived as a victory at that time and
consisted in the establishment of a Joint Control Commission (JCC) as a peacekeeping organization in
conjunction with representatives of the three parts of the conflict: South Ossetia, Georgia, and Russia.
When Georgia joined the Commonwealth of Independent States (CIS) and further subscribed to a
friendship accord with Moscow through which the latter was allowed to keep its military bases on
Georgian soil for the next 25 years, Russia's preeminence in determining the status-quo of the two
ethnic regions has been officialised.

Conclusions

Owing to the fact that one of the most defining features of the frozen conflicts in the ex-Soviet space
remains their intrinsic linkage to the collapse of the Soviet system — which provoked an identity
redefinition manifested through the replacement of the ethnic factor with the national one — the post-
imperial legacy® represents a key-factor whose omission could produce but insufficient evidence. This
means that many of the current contradictions of the frozen conflicts could be explained through
Moscow's failed attempt to accommodate its centralized policies to interethnic relations; it became an
issue which outlived the Soviet Union and displayed grave incompatibility with the new post-Soviet
realities. As some scholars have put it the process of fabricating the Soviet civil nation was
characterized by the uniform dissemination of the norms of law, state, and culture and their equal
enforcement on the Soviet territory;? the attempt was inconsistent with the other local policies which
had accompanied the principles of building and consolidating the multiethnic Soviet state. The
organization of the Soviet Russia into territorial-administrative units had been based on national
compartmentalization; moreover, the following measures to accommodate the amalgam of nationalities
to the new Soviet consciousness had been defined by the policy of korenizatsia which aimed to forge a
submissive nation and gradually absorb the titular nationalities into the Soviet mechanism. What is
more, the institutionalization of the term , titular nation” raised awareness of the existing inequalities
which accompanied the Soviet system; this phenomenon caused an acute sense of discrimination
among Vvarious ethnic groups. The process of identity institutionalization, which had been a
consequence of promoting and consolidating the ethnic nationalism, became an organic cell of the
Soviet state; in the same time the newly created ethnopolitical units displayed identity attachments
nurtured by the principles of the union republic. According to Sergey Markedonov, the incongruity
between the administrative units made for the minority groups feel strangers beside the titular nations
and this produced a sense of illegitimacy.® In Abkhazia and South Ossetia the issue was particularly
evident as the struggle to alter their political status had been indirectly fueled by Moscow's policies.
Furthermore, the territorial compartmentalization along ethnic and religious lines had also
institutionalized authority centers whose loud echo after the fall of the USSR would be particularly
heard in the area of the frozen conflicts. The case of Georgia is most relevant in this sense — an ex-
union republic which inherited the leading structures of the three ethnopolitical entities officialiased by
the Soviet Union. Along with the liberalization process which intensified Georgian self-determination
tendencies, Thilisi had to put up with the privileged status of these autonomous subjects; in the wake of
the new sociopolitical context at the end of 1991 the claim on their own self-determination was
expressed in South Ossetia, Abkhazia and Adjara. To summarize, the Soviet territorial engineering had
indirectly invested the minority groups with power to self-government; this resulted not only in
antagonism towards the titular nation — the latter having been also frustrated for the political asymmetry
— but also in a constant contestation of its legitimacy as an authority over the smaller ethnic groups.
Based on the fact that the preferential status of the minorities had been Moscow's project, Russia was

! By post-imperial legacy, | understand the various dynamics of certain Imperial and mostly Soviet Russian historical
contexts which affected the fermentation of national self-consciousness among the people of the region, and whose presence
could be traced even after the fall of the Soviet Union.

2 Elena I. Meleshkina, Irina V. Kudryashova. Op. cit., p. 61.

3 Markedonov S. Conflicty na Kavkaze: sovetskaya preliudiya. [On-line]: https://www.nlobooks.ru/node/1133/ (Visited
on: 07.01.2018).
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perceived as the sole authority which could decide over the requests in the region; likewise, Georgia's
right to preside over the ethnic groups on its territory was ultimately seen as an act of discrimination.t

Russia’s role in the process which had paved the way for the following frozen conflicts in the ex-
Soviet space constitutes a hotly debated topic among scholars. While the Russian Empire had managed
to conquer the Caucasus and keep it together over a significant period, the Soviet Union consolidated
and integrated these territories into the mechanism of a single state unit — it submitted the whole region
to its highly centralized bureaucratic structures. The collapse of the empire was followed by the
reconfiguration of the political map based on ethnic and territorial principles. The hierarchy of the new
administrative units, ,,led” by the titular nations represented the core of the Soviet federalism. Apart
from the ideology of the new socialist state, it is noteworthy that the ethnofederalism constituted a way
of both managing the post-imperial legacy and accommodating the multiethnic society. As Christoph
Ziircher has noticed, the first task in implementing the Soviet project was the organization of the
territorial authority, since centralization implied administrative units subordinated to the center.
Moreover, in the context of the imperial disintegration and rising nationalism, the issue of state unity
became a priority; not to mention that the legitimacy of the young Soviet state, both domestically and
externally, implied a certain guarantee for the rights of the nation’s ,liberated from the tsarist
oppression”.2 In other words, Karl Marx’s theory on nationality issue reduced the nationalism to a
trivial factor in the process of building the socialist world.® Seen rather as a historical product in the
context of rising capitalism and an instrument through which the imperialism defended the interests of
the bourgeoisie, the nationalism was about to succumb to the new communist society based on class
solidarity. Briefly, Marx's prescription for nationalism was the removal of national differences.
Nevertheless, the Russian communist leaders not only failed to put in practice such theories on local
levels, but also insisted on improvising various policies which intensified identity affirmation, stressed
the cleavage between the multiethnic groups, and prepared the ground for the future frozen conflicts.

In addition, the nationality issue in the USSR had been perceived as a phenomenon typical of the
post-imperial Russia, taking into consideration that the Soviet theoreticians made a sharp distinction
between the bourgeois and socialist nations; the latter occurring in the Soviet society before becoming
an inseparable part of a single Soviet nation. However, the emergence of the own identity
consciousness among the non-Russian groups dismantled the assessment of the Soviet ideologues
which had neglected the repercussions of their policies during the process of consolidating the socialist
society. Therefore, the promotion of schooling and education along with urbanization and
industrialization in the 1960s produced a new local elite among the non-Russian nationalities identical
in its profile and aspirations to the Russian ,,socialist bourgeoisie” of the 1930s-1950s. Their pride of
having taken part in the local socialist project was obscured by the ethnofederal structures along with
the supremacy of the titular and Russian elite. This was also the case with the workers and peasants
which due to urbanization and education became aware of their national identity and role in building
the socialist society.*

The struggle for acquiring the status of the titular nation was particularly fierce in Abkhazia as its
identity had already undergone a terrible crisis in the context of the tsarist ethnic discrimination. In
South Ossetia it had occurred to a lesser extent indeed yet the new reconfiguration of the Soviet state
which imposed the administrative-territorial division affected both regions. Moreover, under Stalin’s
administration a great majority of Georgians had held key-positions in the superior apparatus of the
Georgian SSR; in the same time, the two minority groups — the Abkhaz and the Ossetians — were
blatantly underrepresented. This was even graver considering that Georgian nomenclature was also in
charge with the highest positions in the two regions.

Abkhazia’s political identity had been nurtured and exacerbated by its constant positioning against
the privileged Georgian ethnic group. The fear of assimilation and even extinction had been reflected in

! Fortin J. Post-Communism or Post-Colonialism? Soviet Imperial Legacies and Regime Diversity in East Europe and the
Former USSR. McGill University, Montreal July 31 2008, p. 202-203.

2 Christoph Ziircher. Op. cit., p. 24.

3 lan Bremmer apud Roman Szporluk. Reassessing Soviet nationalities theory. In: lan Bremmer and Ray Taras. Op. cit.,

p.9.
4 Hugh Seton-Watson. Op. cit, p. 318.
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the fact that all the tensions between the center and periphery manifested preponderantly in the spheres
of culture and language. The latter constituted the trigger for expressing all anti-Georgian frustrations
as a result of imposing the Georgian script between 1938 and 1954, the compulsory introduction of the
Georgian language in the Abkhaz education system, and the selection of the cadres based on ethnic
considerations. Sukhumi's consistent protests requested to independently join the RSFSR; they
manifested intermittently in 1931, 1956, 1967, and 1977. From this perspective, the situation had been
similar in South Ossetia when the Latin alphabet of South Ossetian language was switched to Georgian
in 1939; the imposition of Georgian language on both education system and industrial sphere followed.
In conjunction with the conspicuous disproportion of cadres and the process of territorial relocation,
which had been initiated in the tsarist times, the ferment of the identity consciousness took the form of
the national discourse. To cite Ronald Grigor Suny while arguing the ,,making of nations™: ,, when they
[people] begin to define who is within the group and who are the others’, when they begin to gain the
capacity to act in whatever ’interests’ they believe they share (which may be opposed to those of the
‘others’), the formation takes on a coherence and consciousness that allows it to act collectively. ™

Much in tone with Soviet volatile policies, the thesis of ,,the friendship of nations” which dominated
the Soviet discourse after Stalin's denouncement accompanied by ,,the new historical community — the
Soviet people” left insignificant space for the expression of ethnopolitical protest. As a consequence of
the preferential policies nurtured by the federal structures and the nationality policies of the previous
years between 1970 and 1980 the ethnic cadres soon produced the future leaders of the national
movements. In Georgia, the leader of the national movement and then the first president of the country
was the philologist and translator Zviad Gamsakhurdia; in the same way, Vladislav Ardzimba, — a
specialist in the history of the Hittites — represented the national sentiments and self-determination
tendencies of the Abkhaz people.?

Against the backdrop of the liberalization in the last Soviet years, the democratization of society in
the Caucasus coincided with soaring criminality, favoritism, and ethnic ,,nepotism” as free expressions
of the practices cultivated by the communist system. The lack of alternatives and the faint sociopolitical
models which followed after Stalin’s totalitarianism left a strong imprint on the relationship between
Thilisi and the two ethnic groups. In the context of perestroika, the escalation of tension produced an
acute separation of the Georgians, Abkhaz and Ossetians. Based on their requests concerning their
political statuses the armed confrontation that followed proved the political identity behind them. The
appeal to Moscow in such context represented a logical occurrence as well as a logical course of
historical events of the region.
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Rusia a fost intotdeauna si va fi un stat multinagional, indiferent de forma sa de guvernare-Imperiul Romanov,
Uniunea Sovietica sau Rusia pro-Sovietica. /n timp ce i perioada de pand i 1917 religia a fost principiul
nagzional determinant in imperiu — practicarea religiei ortodoxe de Est a fost suficienta pentru a numi pe cineva
rus, indiferent de originea sa etnica, i perioada 1991 sistemul sovietic a ales principiul social ca substitut pentru
cel national prin conceptul de ,,Cetdtean sovietic”.

Dezintegrarea Uniunii Sovietice (1991) a provocat o criza in constiinga nagionala a societdrii post-sovietice,
pe care defingtorii de putere au ihcercat sa 0 preving odata cu introducerea oficialé a conceptului de
., Rossiyanin”’, implicand, totusi, doar o afiliere civila la Federasia Rusa.
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Poccust 6cezoa bvina u 6yoem MHOCOHAYUOHATILHBIM 20CYOAPCIBOM, HE3ABUCUMO OM (opmama ynpasgieHus.
— Pomanosckas umnepus, Cosemckuil Coroz unu npocogemckas Poccua. Eciu 6 nepuoo do 1917 2o0a penueus
ObLIA ONpedenAIOUUM HAYUOHATILHBIM NPUHYUNOM 8 UMNREPUU-UCNOB8edyss BocmouHyo npasociasHyio penucuro,
00CMamoyHO ObLIO HA36AMb UYEN08EKA PYCCKUM HE3ABUCUMO OM €20 IMHUYECKO20 HPOUCXONCOEHUs, MO 6
nepuood 0o 1991 2o0a coeemckas cucmema 8b10pAIA COYUANLHBIL NPUHYUN 8 KaHecmae 3aMeHbl HAYUOHAIBHO20
NOHAMUEM «COBEMCKULL ZPANCOAHUHY.

Pacnao Cosemckoco Corosa (1991 e.) cnposoyuposan Kpusuc 6 HayuOHAIbHOM COSHAHUU NOCTCOBEMCKO20
obujecmea, KOMOPuIll  GIACMUMENY NLIMATUCL  NPEOOMEPAMUMb  (POPMATbHLIM — 86€0CHUEM  NOHSTNUA
«POCCUSHUHY, BILEKYUM, OOHAKO, UL SPAICOAHCKYIO NpUuHaonedxcHocms K Poccutickoti @edepayuu.

Knrouegvie cnosa: cpasxcoanun, HAYUOHANLHOCMb, UOEHMUYHOCHb, SMHUYECKOe NPOUCXOAHCOeHle,
oesunmezpayu, pacnad CCCP, pycckuil, craesmun, esponeey, espoasuan.

JEL Classification: K10, K33, F50, J88.
CZU: 327.001, 340.1, 94 (4/9).

Introduction

Russia has always been and will be a multinational state regardless of its format of governance —
Romanov Empire, Soviet Union or pro-Soviet Russia. While in the period until 1917 religion was the
determining national principle in the empire — practicing the Eastern Orthodox religion was sufficient
to call someone a Russian regardless of his ethnic origin, in the period by 1991 the Soviet system chose
the social principle as substitute for the national one by the concept of ,,Soviet citizen”.

The disintegration of the Soviet Union (1991) provoked a crisis in the national consciousness of the
post-Soviet society, which the power holders tried to prevent with the formal introduction of the
concept of ,,Rossiyanin”, entailing, however, only a civil affiliation to the Russian Federation.

Kremlin's attempt — mostly through Yeltsin and then more hesitantly under Putin — to impose the
formal model of ,,Rossiyska” and ,,Eurasian” identity failed. The issue of a national idea of new Russia
remains open and the fact that it was the main topic of the Valdai Discussion Club, organized by Putin
in 2013, was not a mere chance.

Putting refers to 1991 as the year of the ,,geopolitical revolution™ and ,,peaceful transformation of
the Soviet regime” with the state slowly beginning to regain its prestige. Words with negative
connotation, such as ,,collapse” and ,,disintegration” of the USSR are replaced with the more balanced
Htransformation”, while Russia is formally announced as successor of the Soviet Union.
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From a foreign political perspective, Putin began the Eurasian ,,Reconquista” or the restoration of
the Russian influence in the pro-Soviet space — the ,,Eurasian” has replaced the ,,Soviet”.

Unlike the Enlightened absolutism of Catherine the Great, who declared the Russian Empire as
,,European”, under Putin’s Enlightened authoritarianism, modern Russia has been described as ,,unique
Eurasian state™, which has also changed the orientation of the state. Putin’s specific steps to the
Eurasian orientation of post-Soviet Russia involved the establishment of the Eurasian Economic
Community (EBpA3Dc) in 2000 and the Customs Union among Russia, Belarus and Kazakhstan
(effective as of 2010). According to Putin, the Customs Union will be ,,a real integration breakthrough,
which will radically change the economic and geopolitical configuration of the Eurasian area’?.

From the perspective of domestic policy, Putin sacralized the power in line with the Russian
traditions, while the ideological vacuum after 1991 began to be filled with the ideology of patriotism.
,,People’s protection” (,,coepeskerne Hapoaa™) — Russia’s most important public goal, set by Aleksandr
Solzhenitsyn — has become a part of Putin’s understanding of the national idea.

Yet, what kind of patriotism will new Russia have — Russian or Rossiyan, Slavic or Eurasian?

The mechanisms of establishment of a national idea in post-Soviet Russia are a new political
language, new national holidays and controlled national memory - which, however, will combine
Soviet traditions with post-Soviet/Russian realities - and new national heroes.

1. The new political language

In Putin’s political dictionary, patriotism is formally defined as ,,all-Russian patriotism”, which
should be ,,one of the major uniting factors”. Unlike Medvedev, who avoids the use of the concept of
»ideology”, Putin speaks about an ,,ideology of agreement” as ,,the most secure method of building a
sustainable immunity against any types of intolerance and separatism’2.

Putin’s political language contains concepts of Russia’s conservatism of the second half of the 19"
century. The Balkans’ Eastern Orthodox mission is replaced with ,,a civilizational mission in Eurasia”
and Putin pronounces Russia as ,,guardian of the true Christian values” (which, however, entails the
existence of false Christian values outside Russia).

It is not a mere chance that Putin chose Ivan Ilyin, one of the most conservative representatives of
the Russian White émigrés of the 20" century, as an ideologist of the United Russia party, headed by
him. The very slogan ,,United Russia” belongs to the White émigrés of the Civil War period. On the
one hand, Russian conservatism has always protected the ideas of strong centralized power, which
corresponds to the Presidential Republic and is enshrined in the 1993 Constitution. On the other hand,
the concept of ,,conservatism” is not discredited in modern Russia unlike liberalism, which the public
associates with oligarchy, privatization and the plundering of public assets in the beginning of the
1990s.

Unlike Putin, Medvedev uses liberal wording in defining the Rossiyska nation. Medvedev associates
the Russian nation with democracy;, i.e. not with its uniqueness like Putin but on the contrary, with the
universal liberal values: ,,The main issue is to combine the national traditions with the fundamental sets
of democratic values [...] What are these principles? How do they look like today? First, this is freedom
and justice. Second, this is the civic dignity of man. Third comes his prosperity and social
responsibility”.

At its latest news conference in December 2013 Putin openly stated that conservatism is Russia’s
ideology as a counterbalance of the non-liberal West. At the same time, a tendency of rediscovery of
the Russian culture has begun. It is not a mere chance that the impressive ceremony at the opening of
the Winter Olympics in Sochi featured exclusively symbols of the Russian culture.

! Iyrua B. B. Tlpstvast peus. Bectank Poccmiickoit marpm. [Online]: http://ww.rosnation.ru/index.php?D=31
(Visited on: 13.11.2019).

2 IIpencenarens [IpaButensctBa Poccun B.B. [1ytun npencrasun B ['ocyaapctBeHHoM Jlyme OTUET O AeSTETBHOCTH
IpasutessctBa Poccuiickoii @enmeparmn 32 2010 rom. 20.04.2010. [Online]: 2019http:/premier.gov.ru/events/news/14898/
(Visited on: 25.04.2019)

3 Ilyrun B. B. Ipsamas peus. Op. Cit.

4 Mengenes JI. A. O HauuoHaibHOW wuiee. [naBbl w3 kuurd Hukomas u Mapunsr Ceanmmze. [Onling]:
http://medvedev.kremlin.ru/book (Visited on: 15.03.2019). Iak Toii. Beinepxku u3 Beictyruienuit JI.A. Mensenesa. BectHuk
Poccuiickoii Hatmu. [Online]: http://Amww.rosnation.ru/index.php?D=50 (Visited on: 13.11.2019).
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2. Controlled national memory — ,,fair history”

The symbolism of national memory can hardly be distinguished from the mythological image of the
past, developed at school but then destroyed at university. The university education, however, is for a
limited number of people, while the school-created idea of the national past remains as lasting memory
uniting the society and the national community. Every political crisis changing the system or even more
— the state borders - alters the public attitude towards history and makes it more demanding in an effort
to find a new identity.

After the disintegration of the Soviet Union (1991), in modern Russia, the memory about the Great
Patriotic War (1941-1945) turned into one of the strongest signs of the past uniting and, at the same
time, dividing the Russian society. On the one hand, Victory Day, 9 May, remains uniting and sacred
for all Russians, regardless of the social and political affiliations. On the other, the partial and the
extreme — negative or positive (almost religious) — attitude towards the historical role of Stalin divides
the post-Soviet society into two irreconcilable camps — a tendency, which - rather than weakening — has
been gradually strengthening in the past 20 years.

The painful attitude of both the state and the society namely towards this period of the Soviet history
is due to:

— the historical trauma after 1991 having created the ,,phantom pain’[1] over the Soviet area: it is
particularly strong regarding Ukraine — closest to the Russians but seeking independence at all costs;

— the national problem having reached the Russians for the first time (so familiar to the Balkan
peoples), namely, the non-coincidence of the ethnic and political borders (over 20 million Russians live
outside the territory of the Russian Federation);

— disappointment with the neoliberal reforms of Yegor Gaidar having resulted in the transformation
of Stalinism into a form of social protest;

— the attempt of certain post-Soviet republics (mainly the Baltic states) to replace rather partially the
past restoring the cult towards the Nazis (especially Estonia) or the cult towards the collaborationists (in
Ukraine, under president Yuschenko, Stepan Bandera was declared a national hero). The post-Soviet
republics condemn the Soviet Union but do not object to their Soviet borders (while a part of the
USSR, Lithuania received the capital Vilnius and the southern territories once belonging to Poland,
Ukraine — Crimea, Georgia — South Ossetia, etc.)

— the European Parliament decision to proclaim 23 August an European Day of Remembrance for
Victims of Stalinism and Nazism incorrectly equalizing the two phenomena by a specific referral to 23
August 1939 (the Molotov-Ribbentrop Non-Aggression Pact), quite forgetting the 1938 Munich
Agreement.

Equalizing Stalinism and Nazism from an academic perspective is not an object to a dispute. Albeit
close in many respects, the two phenomena are different enough so as not to be equalized. The
academic circles, however, are far from influencing the public opinion, which is more dependent on
political speculations or ignorance.

How has Russia responded? With the appeal for ,,fair history”. ,,The fair history is the key to the
building of confidence-based relations between the peoples™. ..

The ,,fair history” appeal belongs to the presidential administration chief of staft, Sergey Naryshkin,
the closest aide of the Russian President and the person, who is best informed about the future steps of
Dmitry Medvedev.

On 15 May 2009, the Russian President issued Decree No. 549 establishing a Commission to
counter attempts to falsify history to the detriment of Russia’s interests, headed by Sergey Naryshkin.
The very name of the commission has become a target of public irony — what about the falsifying
attempts that are not to the detriment of Russia’s interests?

Such a commission does not contribute to the development of a new national idea.

3. Preservation of Soviet symbols:

The symbols, related to the victory in the Great Patriotic War, that are sacred for all generations in
Russia up to the present day are:

! Hapemxun C. E. YecTHast uctopust — K4 K (JOPMHPOBAHHUIO JIOBEPUTEITBHBIX OTHOLIEHUH MEKITY HAPOIAMH, C.

1. [Online]: http://obrazovanie.viperson.ru/data/200908/naryshkin.pdf (Visited on: 19.09.2019).
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a) on the one hand, 9 May, Victory Day (but having the Mausoleum fully packed during the solemn
parade on the Red Square, which is a stylistic indicator about the absence of restoration ambitions with
the fully pragmatically-minded power-holders);

b) on the other hand, the national anthem - Glinka's music approved as an anthem under Yeltsin, was
replaced by the Soviet anthem under Putin. Sergey Mikhalkov again wrote this third text but the new
melody symbolizes not so much the totalitarian past, as certain liberal authors criticized it, but rather
1943, the year of its creation. Then, the International was not played any longer and the Soviet army
was on the offensive largely due to the national upsurge caused by the heroes of Holy Russia revived
by Stalin. The national anthem of 1943 was the music of Victory, which could not be compared even to
Glinka's Patriotic Song.

4. New national holidays

Yeltsin's unfortunate choice of 12 June as Independence Day' (which gives rise to the natural
question: ,,Independence from whom?”, and the reply: ,,From the Soviet Union”. It is as if Great
Britain starts observing 4 July) failed to unite the nation. It is perceived just as a day off even today
although Putin renamed it to the Day of Russia.

Putin's choice of 4 November as uniting ,,Rossiyan” national holiday is not successful both because,
unlike the indifference with which the public treats 12 June, there is a sharp public reaction regarding 4
November and from a Day of National Unity and Reconciliation? it has turned into a day of disunity —
the march of the Russian nationalists.

Putin's mistake is that he would not pay attention to another proposal for a new uniting holiday
marking the battle at Borodino®, which is a part of the cultural tradition of the Russian society. Every
schoolchildren knows Lermontov's ,,Borodino”, Tolstoy's ,,War and Peace” and has listened to
Tchaikovsky's overture ,,1812”.

If we speak about a nation — the Russian one, it was namely after the Patriotic War in 1812 that its
awakening began with the participation of everyone — both the people and the aristocracy. At the same
time, 1612 — the year of Kremlin's liberation from the Polish-Lithuanian invaders — has no resonance in
the Russians' national memory.

5. The United History Schoolbook: a ,,canonical version” of Patriotic Education or a History
of the Communist Party of the Soviet Union (Bolsheviks)? Short Course.

»l fully agree that there should be some canonical version of our history”, Vladimir Putin’s
statement at the first conference of the All-Russia People Front, on Mars 2013.#

The Russian President hardly has in mind the creation of a new canon. That was not achieved in
Soviet times although many efforts were made to this effect (Putin would not use this vocabulary in his
subsequent statements unless the question is about a Freudian slip, of course). The canon does not
allow an alternative view, while history, as all humanitarian disciplines, is supposed to teach critical
thinking rather than political sycophancy.

The academic community is reserved regarding the idea of an united history book even if at school
and not at university level.

The disputes around the development of a Russian historical standard about high school teaching
outline several dividing lines for the historical community:

—ideological approach

The fear of ideologization of the past exists among the part of the Russian community having lived
within the Soviet Union although under the Constitution of the Russian Federation “no ideology may
be instituted as a state-sponsored or mandatory ideology.”

112 June 1990 is the date of proclamation of the Declaration of Independence of the Russian Soviet Federative
Socialist Republic from USSSR, author's note.

2 In December 2004, President Putin decreed a law on celebrating 4 November as the Day of National Unity, author's
note.

8  Tumxos B. A. Dxo Mocksbl. Ilepemasa ,Mp” or 2  Hoabps 2010 r  [Online]:
http:/Aww.echo.msk.ru/programs/we/723287-echo.phtml (Visited on: 15.03.2019).

4 [IytuH mojzepall HMACK eIWHOTO «KaHOHa» mperonaBanus wcrtopun Poccn. — PUMA Hoeoctu. [Online]:
http://ria.ru/society/20130329/929918860.html (Visited on: 30.03.2019).

5 Koncrurymmst Poccuiickoit deneparmm. [maBa 1. OcHoBBI KoHCTUTYIMOHHOTO ctpos. Ui 13, an. 3. [Online]:
http:/Awvw.constitution.ru/10003000/10003000-3.htm (Visited on: 10.01.2019).
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— the assessment of Stalin

However, the approach towards the past within the Russian society is also ideological — biased,
depending on whether it adheres to liberal, conservative or Stalinist values. The Liberals cannot tolerate
the balanced assessment of Stalin. Prof. Andrey Zubov (MGIMO-University) suggests introducing a
,-moral criterion” and stigmatizing the Soviet regime like the Nazis in Germany*. At the same time, the
historians, who approve Stalin, call him ,,efficient manager” in the Guide for high school teachers of A.
V. Filipov (2007), provoking a public scandal with this interpretation.

—new terms and periodization

The new single history concept draft of 2013 replaced the term of ,,Kievan Rus” with ,,Ancient Rus”
and ,,Ancient Russian State”. Curiously enough, regardless of the national passions in Ukraine,
,Kievan Rus” is still a legitimate concept in the history textbooks.

The politically correct explanation of ,,Ancient Russian State” is that ,,it consists not only of Slavs
but also of Nomads and people from the Turkic world”. As Acad. Aleksandr Chubaryan confesses this
idea belonged to a Kazan, i.e. Tatar historian, who even insisted to introduce the term of ,,Eurasian
state” already during that period but a compromise was reached by introduction of the new term of
,.steppe corridor’?.

Indeed, apart from the Slavs, the Turkic people are also representatives of medieval Russia. ,,Kievan
Rus” was introduced as a political term already in the 19" century. On the other hand, the direct relation
between Ancient-Kievan Rus is Christianity, which is a part of the European culture, has nothing to do
with the Turkic people within Russian territory. Undoubtedly, there is a Tataric-Mongloian element in
the Russian culture and language at domestic level but they are not leading. The abandoning of the
concept of ,,Kievan Rus” is a political and ideological decision but it will neither improve relations with
the Ukrainians nor satisfy the ambitions of the Tatar historians.

Another revoked term is ,,Tatar-Mongol yoke”. It has been replaced with ,,dependence of the
Russian lands on the Golden Horde”. The purpose is not only to give up the concept of ,,yoke” but also
the ethnic characteristic of its bearers — the Tatar-Mongol people, so as to avoid troubles in the
interpretation given by Tatarstan, which is in itself - even if not ideological - a purely political approach
to history and would hardly produce the desired result.

The new concept introduces the definition of ,,Eurasian context”. While, until recently, the Eurasian
terminology tended to be mostly a part of the geopolitical vocabulary of the Russian foreign policy
towards the East, as of 2013 this concept is officially included in the periodization of the Russian
history which implies its mass use.

Until the establishment of the cultural and historical standard, the Eurasian concept had existed only
within the range of concepts of the followers of neo-Eurasianism and in particular, Aleksandr Dugin,
who is not popular outside the conservative circles. Different conclusions can be drawn from the failure
of his party, Eurasia (2001-2003). Yet, its reinstatement in 2012 as well as the plans to run in the 2016
parliamentary elections — which they would hardly do independently but most probably as part of the
All-Russia People Front — also speaks for itself.

The Eurasian trace in the new historical and cultural standard that would be the navigator of the
authors of the united schoolbook is also confirmed by the absence of classical definitions of the rule of
Peter the Great: ,,Westernisation” and ,,Europeanization” are replaced with ,,modernization”, which is
already ideological auto-censorship (I would not call it censorship because there are no such
instructions. Obviously, the question is about a Soviet-styled supererogation/reflex).

The neglecting of the ,,Europeanization” can even be called academic incorrectness because it was
namely under Peter that Russia became secularly Europeanized creating a modern state along with the
empire. In religious terms, Russia underwent Europeanization for the first time under Vladimir with the
adoption of Christianity.

! Hy»xen ym emuHbIN y4eOHMK 10 BCcTopru — JHcKyceus B «Bockpecrom Beuepe» B. Conoresa. B: [IpaBocnasue

u mup, 4 mapr 2013. [Online]: http://www.pravmir.ru/nuzhen-li-edinyj-uchebnik-po-istorii-diskussiya-v-voskresnom-
vechere-v-soloveva/ (Visited on: 10.01.2019).

2 Aupoary E., Ilykanosa JI. Exqunblii yaeOHUMK Uit pasopBaHHOTO obmiectBa. HykHa M Ham enuHas uctopus?
Anexcaunp Yybapsia VS Anapeii 3yoos. . . Ibid.
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Conclusion

The ,,canonic” history is a part of the programming of patriotism as a new ideology of post-Soviet
Russia and is a symptom of the Russians’ most important problem after 1991 — the national one. In the
20th century and not only then (also in 1812), Russia showed that no country or a group of countries
can conquer it from the outside but it can provoke self-destruction, if it wishes. This happened in 1917
and 1991 as in both cases the national factor was particularly strong.

However, ideology always stifles patriotism regardless of its aspects — left, right, centrists, etc. It is
not a mere chance that the modern ideology established after the end of the Cold War — globalization —
is against patriotism and sovereignty of the national memory. The neoliberal universalism of the market
opposes the social functions of statehood.

High culture is prestigious and only the state can make it generally accessible. The market adapts
itself to the mass taste, which is far away from classics in all respects. The state encourages the
theoretical and the fundamental science (strategy of the future), which is considered losing by the
market, oriented towards the applied science (the tactics of the present day).

Against the backdrop of this new fight of the 21st century — the fight between the market and the
state having replaced the one about the separation of powers and democracy (from 1789 to 1991),
Russia chose for itself the definition of ,,social state” (under the Constitution of 1993), on the one hand,
and, on the other, oriented itself towards patriotism as protective mechanism against globalization
following the Western model. Russia itself prefers its model of globalization — the Eurasian one, which
is pragmatic but also conservative as an ideology and a counterbalance of neoliberalism.

Yet, Eurasianism can be successful only in foreign political terms as the Russian version of
globalization. Besides, it should be pragmatic, as it has been so far, and not ideological, while on the
domestic plain the focus should be on restoring the concept of ,,Russian” and not ,,Rossiyska” culture
and, thence, the rehabilitation of the concept of ,,Russian”, along with ,,Rossiyanin”. The first should
imply national affiliation — Russian is a person, who is a part of the Russian culture regardless of his
ethnic roots, while Rossiyanin should signify civil/political affiliation.

The national idea of post-Soviet Russia that would neutralize the national factor for destabilization
of the state cannot be either ,,Eurasian” or ,,R0ssiyska” but only ,,Russian”, as part of the Russian
culture, which is European!

If a definition of the political system of post-Soviet Russia of Putin is to be given, it involves
Enlightened authoritarianism with Eurasian democracy. It should not be forgotten, however, that it has
been inherited from Yeltsin.
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ABSTRACT:
THE SITUATION OF ROMA POPULATION IN SLOVAKIA IN 1945-1948

The end of World War 1l left the Roma people in a difficult situation. The outbreak of the Slovak National
Uprising and the subsequent occupation of Slovakia deteriorated their position significantly. Considering the
Roma people were persecuted upon actual legislative acts, applicable laws and lower legislative standards
before the war, they were exposed to even more prosecutions, incidents, excesses and brutal interventions after
the occupation ended.

Although such actions had no support in the legislation in force, they were mostly the result of the hitherto
subduing hatred and antipathy of Slovak civitas toward Roma ethnic groups. A sad fact is that German
occupants had always had enough helpers among Slovak radicals engaging in assassinations because not only
the German occupation army, but also Slovak radicals committed unprecedented cruelty against Gypsies. Such
inhumanity escalated especially due to their believe that German armed forces, which occupied Slovakia,
guaranteed impunity to Slovak radicals.

Another undeniable fact is that direct physical liquidation of Roma people occurred in almost every part of
Slovakia in the period just after the occupation of Slovakia by the German Army. Such brutality had never been
happening before. Those Roma who were suspected of helping partisans, possessing weapons, or stealing
military material were assassinated immediately. In addittion, several Roma settlements were burnt down in
Slovakia. Therefore Roma dwellers welcomed the end of battles and the advancing war front moving off the
borders with relief and they believed that their situation would improve.

Unfortunatelly, the position of Roma people would not change significantly after the war front moved.
Although the felonious homicide efforts had stopped, all attempts to improve their living conditions failed
immediately. Fortunately, the Roma community stopped struggling for mere survival, however, their living
conditions did not change much.

Keywords: Roma communities, Persecution, Second World War, Legislative Acts, Migration, Communist
Party.
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PE3IOME:
MOJIO’KEHHE LIBITAHCKOT'O HACEJIEHUSI B CJIOBAKHH
B 1945-1948 TOJIAX

OxoHuanue Bmopoii muposoil 60tiHbl NOCMABUIO YbI2AHCKULL HAPOO 6 mpyoHoe NonodceHue. Benvluuka
Cnosayxoeo HAYUOHATLHORO 60CCMaHUs U nociedyiouas oxkynayusi Cnoeakuy 3HAYUMENbHO VXYOUIUTU UX
nonodicenue. Yuumvléas, umo 00 GOUHbI YbI2AHCKULL HAPOO NOOBEP2ANCsS NPecie008aHUIM HA OCHOBAHUU
hakmuseckux 3aKOHOOAMETbHLIX AKIMO8, NPUMEHUMBIX 3AKOHO08 U O0Jlee HUSKUX 3AKOHOOAMEIbHbIX HOPM, OHU
noogepeanucs euwje Oomvuemy npecie008aHUo, UHYUOCHMAM, IKCYECCaM U IHCECMOKUM BMeUamenbCmeam
noC/ie OKOHYAHUS OKKYRAYUU.

Xomsa makue Oelicmeus He HaAuLu NOOOEPIHCKU 8 OelCMBYIoUeM 3aKOHO0ameIbCmeae, OHU ObLIU 21A6HbIM
00pasom pe3yIbmamom noOAGeHUs. HeHABUCIU U AHMUNAIUY CLOBAYKUX SPANCOAH K IMHUUECKUM 2PYNNaM
yolean. I[leuanvuviv  hakmom s61emess mo, umo Hemeykue OKKYNAHmbl 6ce20a umenu OOCMAMmOYHO
HOMOWHUKOB CPEOU CLOBAYKUX PAOUKATIOB, 3AHUMAIOWUXCS YOUTICMEAMu, ROMOMY YMO He MOTbKO HeMeyKast
OKKYNAYUOHHASL apMUsl, HO U CLOBAYKUE PAOUKATIbL COBEPLUATU DECHPEYeOeHMHbIE JCECMOKOCHIU NPOMUG YbleaH.
Taxas becuenogeunocms 060CMpUIACh OCOOEHHO U3-3d UX 6ePbl 8 MO, YMO HEMEYKUE BOOPYHCEHHbIE CUIbL,
okxynuposasuie Clogakuro, 2apanmuposau 6e3HaKa3aHHOCHb CLOBAYKUM PAOUKATAM.

Ewe o00num meocnopumvlv akmom sgusiemcsi mo, umo NpsMas QU3UYecKas JUKGUOAyusi Ybleaw
npoucxoouna noumu 6o ecex yacmsax Crosakuu 6 nepuod cpazy nocie oxkynayuu Crosaxuu 2epMaHcKou
apmuet. Taxozo 36epcmea euje HuKo20a He cyuanocs. Te yvieane, KOMopbie NOOO3PEBANUCH 8 OKA3AHUU HOMOUYU
RAPMU3AHAM, G1AOEHUU OPYICUEM WL KPAJICe B0EHHO20 UMYUECmea, Ol HemeoaerHo youmol. Kpome moeo, 6
Cnosakuu OblI0 CONCHCEHO HECKOMbKO noceleHul yvlean. Ilosmomy yvleanckue oicumenu ¢ obrecueHuem
NPUBEMCMBOBAIU OKOHYAHUE CPANCEHULL U NPOOBUIICEHUE (DPOHMA BOUIHBL 34 NPEOETibl SPAHUY U CHUMATU, YIMO
UX ROTOJICEHUE VITYHUIUINCS.

K coorcanenuro, nonosicenue ybleancko2o Hapooa CyujeCmeeHHO He UIMEHUMCs. nocie Mmoo, KaK OpoHm
B0UIHbL COBUHEMCSL ¢ Mecma. Xomst npecmynHvle NONbIMKU YOUTICMEA NPEKPAMUIIUCD, 6Ce NONbIMKU VI HUUNb
VCR0BUSL UX JHCUSHU HeMeOTeHHO nposamuiucy. K cuacmuto, obuuna yviean nepecmana 60pomvcst 3a npocmoe
BLINCUBAHUE, OOHAKO YCIOBUSL UX JHCUSHU HE CUTLHO URMEHUTUCh.

Knroueswble cnosa: obwumnvl yviean, npeciedosarnue, Bmopas Mupoeas 6otina, 3aKOHOOGMETbHbIE AKMbL,
muepayus, KommyHucmuueckas napmusi.

JEL Classification: F51, Z18, K37, K23
VIK: 323.1,341.2, 342.7

REZUMAT:
SITUATIA POPULATIEI ROME DIN SLOVACIA iN 1945-1948

Starsitul celui de-al Doilea Razboi Mondial i-a pus pe romi intr-o situatie dificild. Izbucnirea Revoltei
Nationale Slovace si ocuparea ulterioara a Slovaciei le-au deteriorat semnificativ pozitia. Avind in vedere Romii
au fost persecutati la real acte legislative, legile aplicabile si inferioare standardelor legislative inainte de razboi,
au fost expusi chiar mai multe urmariri penale, incidente, excese si interventiile brutale dupd ocupatia s-a
incheiat.

Desi astfel de actiuni nu au fost sprijinite in legislatia in vigoare, acestea au fost in cea mai mare parte
rezultatul urii i antipatiei slovace fata de grupurile etnice Rome. Un fapt trist este cd ocupantii germani au avut
intotdeauna destule ajutoare printre radicalii slovaci care S-au angajat in asasinate, deoarece nu numai armata
germand de ocupafie, ci §i radicalii slovaci au comis o cruzime fdra precedent impotriva tiganilor. Aceastd
inumanitate a escaladat in special datorita faptului ca ei cred ca fortele armate germane, care au ocupat
Slovacia, au garantat impunitatea fata de radicalii slovaci.

Un alt fapt incontestabil este ca lichidarea fizica directd a Romilor a avut loc in aproape fiecare parte a
Slovaciei in perioada imediat urmdtoare ocupatiei Slovaciei de catre armata germand. Asemenea brutalitate nu
S-a mai intdmplat pana acum. Acei romi suspectati cd ar fi ajutat partizanii, detinand arme sau furdnd materiale
militare au fost asasinati imediat. In plus, mai multe asezdri Rome au fost incendiate in Slovacia. Prin urmare,
locuitorii romi au salutat sfarsitul bataliilor si avansarea frontului de razboi care se indeparteaza de la granite cu
ajutor §i au crezut cd situatia lor se va imbunatati.

Din pacate, pozitia romilor nu s-ar schimba semnificativ dupd mutarea frontului de razboi. Desi eforturile
criminale au incetat, toate incercarile de a-si imbundatati condifiile de viata au esuat imediat. Din fericire,
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comunitatea romd a incetat sd se lupte pentru supravietuire, insd conditiile lor de viata nu s-au schimbat prea
mult.

Cuvinte ceie: comunitdtile de romi, persecutie, Al Doilea Rdazboi Mondial, acte Legislative, Migratie, Partidul
Comunist.

JEL Classification: F51, 218, K37, K23
CZU: 323.1,341.2,342.7

Situatin of Roma Community after the Second World War

Persecution and victimization of Slovak Roma during World War 11 caused that they entered the
postwar period totally impoverished. The Roma were famished, pediculous, and were dying massively
of various infectious diseases such as typhoid. They often survived the war hidden in the woods in huts
and shacks having been afraid of coming out of their shelters. They were completely demoralized,
without livelihood supply and with no jobs.! It was hard and rare for them to find a job in newly
established industrialized society. They mostly worked as wage workers and only received payments in
kind instead of salaries. During the post-war period, the competitive advantage of original professions
such as blacksmithing, musicianship and barter trade, which used to be complemented by occasional
and seasonal work, was lost because the population in Roma communities had been rising
tremendously. The growth of Roma population caused that the number of their primitive localities
increased and their traditional lifestyle and negative stereotypes expanded. Regrettably, not only day-
labourer work, but also begging, stealing and parasitizing on the periphery of society prevailed in their
community during that time. Because of that the basis for political economy and social coexistence
between Roma and non-Roma villagers evaporated. Still, there was lack of job opportunities and a
large number of Roma lived in horrible conditions in Gypsy slums.? They were often up to two
kilometres far from other villages, so both the distance and the status barrier generated their
segregation. People from Slovak villages almost never visited Gypsy settlements so Roma lived on
their own, spurned, depended on themselves.®

In comparison, the Slovak majority had had almost equally severe living conditions during the post-
war period, especially in Eastern Slovakia. This fact triggered more problems between Slovak majority
and Roma minority and their coexistence became even harder, tense and more complex especially in
the most underdeveloped areas in eastern part of Slovakia. All these troubles determined negative
attitudes, opinions and prejudice that reflected reluctance in solution of Roma issues at the lowest levels
of local governments.* Therefore Roma were under tighter control of local authorities in some dictricts
and their migration was monitored.> Even demands for repressive tools that worked during World War
Il such as establishing labour camps reappeared.® Moreover, inquiries for removing or demolishing
Gypsy homes, which were typically situated on road sides during the war period, were issued and
forced.’

Some more troubles were evoked by attempts to establish settlements for originally nomadic
wandering and by war devastated Roma minority. Sooner or later, such attempts were facing bitter
resentment and antipathy all over Slovakia. Slovak majority was refusing to coexist with Roma people
and tried hard to prevent them from moving closer. Several illustrations from different parts of Slovakia
follow: in April 1945, immediately after the front went through, the District National Committee in

! Jurova Anna. Slovenski Rémovia v Ceskoslovensku v rokoch 1945-1947. In: Clovek a spolo¢nost’ [onling]. 2009,
Volume 12, Number 1, p. 1-23.

2 Davidova Eva. Spdsob byvania. In: Adamovéa Irena. Antologia romskych tradicii a remesiel. Bratislava Statny
pedagogicky tstav, 2007, p. 82-83.

3 Vankova Katarina. Identifika¢né $pecifikd Romov. In: Prierez socio-kultirnymi vrstvami identity Romov. Nitra:
Univerzita Konstantina Filozofa, Fakulta socialnych vied a zdravotnictva, 2006, p. 23.

4 Jurova Anna. Vyvoj romskej problematiky na Slovensku po roku 1945. Bratislava: Spoloenskovedny tistav Slovenskej
akadémie vied v Kosiciach, Goldpress, 1993, p. 18-19.

5 State Archive of Zilina, Office Archive of Liptovsky Mikul4s, fund (f) County Notary Office in Liptovsky Mikulas, box
1, unit number (u. no.) 4534/1945.

® State Archive of Nitra, Office Archive of Topol'¢any, f. Municipality of Topol¢any, box 257, u. no. 230/1946.

7 State Archive of Nitra, Office Archive of Topol'¢any, f. Municipality of Topol'¢any, box 257, u. no. 5870/1945.
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Prievidza wanted to move Roma settlers to municipalities of Tuzina and Nemecké Pravno. Other Roma
from Prievidza district were to be moved to abandoned houses in the village of Chvojnica.! There were
enough spare rooms and houses available after the Germans, who fled with the retreating German
Army, abandoned them. However, people living in the villages refused to accept Roma population
entirely. Even the public notary himself sabotaged such regulation in Tuzina. Finally, they came to a
conclusion that did not differ very much from solutions that used to be implemented during the
previous regime. They moved Roma population to remote places behind the villages.? Despite the fact
that Slovak citizens succeeded in preventing Roma inhabitants having been moved in their
municipalities, a lot of people were complaining about areas being polluted by Gypsies to various
authorities long time after that. They were also afraid of dirt and mess such as carrion and perished
animals produced by Roma living nearby and the citizens were worried about the possibility of
spreding infectious diseases.® Such concerns were mostly reasonable and legitimate because it turned
out that even if Slovak authorities were friendly and helpful to them, Roma community was not ready
yet to adapt to new, much higher social standards. Another example of this is Spi§ region, where the
houses abandoned by German soldiers, who fled from Slovakia with the retreating German Army, were
vacated so Roma people moved in. After the end of the war, Roma also moved in houses abandoned by
the Carpathian Germans. Some houses in towns and villages such as Levoca, KeZzmarok, Spisské
Podhradie, Medzev and SpiSskd Nova Ves were of high historical value. However, Gypsies were
incapable of valuating their homes and in no time the houses were devastated by them completely. In
the area of Liptov the locals even wanted to take advantage of the post-war chaos and tried to get rid of
Roma minority. Alike in Uhorské Ves, where Roma inhabitants had lived for more than 150 years, their
Local National Committee wanted to displace them from the village after the war. When their effort
failed, the Roma settlement was burned down mysteriously. There were complications with Roma
housing in Dobra in Trencin too. People complained that Roma dwellings are situated in the most
lucrative part of the village where locals wanted to build a house of culture.* Similarly, in Tren¢in
region the District National Committee of Trencianska Tepla municipality requested to move foreign
Roma citizens out of the village because the rate of thefts rose after their arrival.> Nevertheless, there
were also some other, more positive cases. There were not any troubles with Roma inhabitants in
Pozitavie. They were hardworking and self-sufficient. They mostly made their living as craftsmen,
musicians and door-to-door traders. They bartered second hand clothes, old rags and other things in
exchange for porcelain plates. They made bricks in the village of Machulince.® In Chyzerovce they
produced drills with wooden handles.’

Legislative Acts Relating to Roma Population

At the beginning of the post-war period the political representatives were not interested in solving
Roma issues. The postwar government did not pay close attention to ethnic problems and did not arise
Roma matters. The government was dealing with actual topical problems and adopting ad hoc solutions
in response to these issues. Economy recovery and restoration of the country after war were the
priorities they were engaged with, hence Roma issues were marginalized. The resolutions they adopted
were random, without deeper concept. One of these examples is the effort to delimit uncontrolled
movement of Roma around Czechoslovakia. It was considered to be one of cardinal problems.
Stopping Roma people from switching places failed despite all efforts to eliminate that tendency. It was
even forbidden to keep draught animals or large vehicles and their prospects of changing locations

! State Archive of Tren¢in, Office Archive of Bojnice, f. District National Committee in Prievidza, box 2, u. no.
1875/1945.

2 State Archive of Trenéin, Office Archive of Bojnice, f. District National Committee in Prievidza, f. District Office in
Prievidza, box , u. no. D-1394-1/1945.

3 State Archive of Tren¢in, Office Archive of Bojnice, f. District National Committee in Prievidza, box 2, Zapisnica rady
Okresného narodného vyboru, 22. April 1945.

4 Povazsky hlas, Volume 3, Number 14, 25. April 1947, p. 3.

5 State Archive of Trengin, Office Archive of Trenéin, f. District National Committee in Tren¢in, box 42, u. no.
21676/1945.

& Commemorative Book of the Municipality of Machulince, p. 76-78.

7 Batora Marian. Zlaté Moravce. Zlaté Moravce: Mestsky trad, 1998, p. 239.
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constantly were restricted. The efforts to prevent Roma from wandering and strolling led to a decision
to identify all places where Roma resided permanently. To do so, nationwide census of nomadic
wandering Roma was made in 1947.1 It took up again the lists of partial census in 1945 and in 1946
which had been carried out before in several districts only. On June 11, 1945 the Slovak National
Council took a decision to make lists of all Roma citizens of productive age being able to work. Within
this context, the correspondence dating back to June 11, 1945 between the Slovak National Council for
Internal Affairs and the District National Committees as well as Regional National Security Commands
was preserved.? The aim was to prevent Roma from stealing, migrating and following their negative
stereotypes.® In August 1945, Slovak National Council Decree no. 105/1945 Coll. that provided legal
basis for the establishment of first post-war labour camps in Slovakia was ratified. This specific act
applicable only in the Slovak part of the Czechoslovak Republic was of limited validity till the end of
April 1947. Re-education of politically and socially non-conformist persons was the main argument for
creating such camps. Permanent job avoidance was defined as antisocial behaviour in the regulation.
Generally, Decree of the Presidnent no. 88/1945 Coll. concerning universal work duty applied to the
Czechoslovak Republic. It was valid from October 17, 1945. Economy restoration, performing work
duty in public interest and involving free workforce to cleare wartime damage were the aims of the
regulation. After Bene$ Decree no. 88/1945 Coll. was issued, all people who frivolously did not start
their assigned jobs were regarded as being antisocial elements. All Roma of productive age should have
been involved in damage restoration caused by the war. Upon District National Committee orders
Roma workers should have been included in various types of field work. Their wages should have been
determined by their family conditions. At the same time, the District National Committees were
instructed to monitor the lifestyle of all Roma more strictly. Unfortunately, the results achieved by the
proceeding were poor, considering the fact that a large number of Roma did not work at all. People of
antisocial behaviour were to be selected for camps by the chairmen of District National Committees
and the National Security Station.* Between 1945 and 1947 there were 18 labour camps in Slovakia
where people classified as antisocial, mainly Roma, were included. However, that did not help either.
The preserved data show that there were 14 Roma out of 86 who attended work for local forest service
in a village of Vychodna in Liptov. In Liptovsky Mikulas a majority of 60 productive age Roma had
never appeared at work. In Vazec out of 79 Roma capable of working only 23 worked. Only 5 out of 20
worked in Pavlova Ves. In Liptovska Mara only 3 Roma worked as railway construction builders and 2
as road workers. Roma from Liptovska Tepli¢ka worked on airport construction in Poprad.® Other data
were from Trencin of January 10, 1946. Upon the request of the District National Committee, local
authorities had been obliged to input data about the number of Roma who constantly refused to work
within one month since there were plans for opening labour camps shortly.® Whereas the responses
were very poor, the regulation was issued by the District National Committee in Trencin repeatedly in
June 1946. The feedback was inadegate again and the lists had been received only from three
municipalities.”

Another Roma census was taken in Slovakia in 1946. It was even less accurate than the one taken in
1945, because it was conducted only due to war damages, compensation for destroyed dwellings. The

! Seglova Lucia. Poget Romov v Turci v dobovych a sa¢asnych $tatistikdch. In: Romano dZaniben, 2014, Volume 21,
Number 1, p. 19.

2 State Archive of Trengin, Office Archive of Trenéin, f. District National Committee in Tren¢in, box 26, u. no.
3432/1945.

3 State Archive of Zilina, Office Archive of Liptovsky Mikulé, f. District National Committee in Liptovsky Mikulas, box
22, u. no. 2460/1-111/1945.

4 Varinsky Vladimir. Tabory nutenej prace na Slovensku v rokoch 1941-1953. Banské Bystrica: Univerzita Mateja Bela v
Banskej Bystrici, Fakulta humanitnych vied. 2004, p. 20-21.

5 State Archive of Zilina, Office Archive of Liptovsky Mikulé, f. District National Committee in Liptovsky Mikulas, box
22, u. no. 4534/1945.
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census in 1946 was not taken all over Slovakia, but only in those areas where Roma properties were
damaged.*

Migration of Roma to Bohemia and Moravia

After the war and Czechoslovakia restoration, the economic situation was better in Bohemian part
of the country. The situation of Slovak Roma was much more complex than in Bohemia. Between the
end of the Second World War and the beginning of the 1950s, there was tremendous lack of job
opportunities in Slovakia.? The situation in Bohemia was different. There were enough job
opportunities in fields of agriculture and forest industry after the Germans were displaced. That was the
main reason why some Roma families had left Slovakia and moved to Bohemia.® They were mainly
headig to Czech-German border and to industrial areas in northern parts of Bohemia and Moravia,
where the original German population was expelled from.* Overall, the situation for Roma population
who remained in Slovakia was really challenging. They were poor, very often they lived without basic
sanitary conditions, with no access to education and many of them were illiterate. Migration to
Bohemia and seeking for job opportunities was a rough-and-ready solution for most of them. However,
Roma migrants were not welcomed even if they relocated only for a short period of time to find
seasonal jobs.> The massive migration of Roma from Slovakia to Bohemia and Moravia led to new
legislative acts and measures taken by administration. Interior Commission in Bratislava submitted a
Draft of Measures to the Ministry of Interior in Prague in September 1946 regulating rambling life of
Roma ethnic groups. According to it, regular detailed reports were to be submitted and detailed records
of Roma population were to be prepared. Probably, it was the draft measure that triggered the census of
Roma minority in Czechoslovakia that was taken upon the decree issued by Vaclav Nosek, the
Minister of Interior.® The census in 1947 covered whole Slovakia. District National Committees were
responsible for conducting the survey and they obtained data from local municipalities.

A lot of complaints about the Roma being unable to domiciliate or engage themselves in nation’s
aspirations resulted in another census in 1947. Some other crimes committed by Gypsies such as
vagrancy, thefts or begging were dealt with as well. The Memorandum addressed to the Presidium of
the Commission of Deputies in Bratislava of June 28,1947 was the current document of that period.
Eight chairmen of District National Committees in Tren¢in, Tren¢ianska Turnd, Hamry, Mnichova
Lehota, Soblahov, Kubra, Kubrica and Opatova municipalities signed the document. It applied to both
domestic and nomadic Gypsies, who were strolling, drinking, stealing and commited public niusance
and disturbance. If their carriages blocked the traffic on the roads they were addressed as enemies of
the republic and working people. The Memorandum also pointed out that the Roma undermine the
country's prestige among foreigners who came to Slovakia as the internationally well-known spa
Trencianske Teplice was located nearby the complaining villagers. Removing Roma families from the
villages and replacing them into labour camps was suggested. In this context, it is interesting that in the
Memorandum even Roma musicians were not designated as people having proper livelihood. Such
radical attitude was not seen in other parts of Slovakia.’

Subsequently, the Ministry of Interior promoted registration of migrating Roma and all persons
living in nomady way of life due to escalating number of complaints and problems threatening the
coexistence in the country. All Roma who were constantly changing locations were counted even if
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2 Pavel¢ikova Nina. Nékolik pozndmek k proméndm identity spojenym s pitb&hy &eskych a slovenskych Romiinve 20,
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AV CR, Historicky tistav FF MU, Matice moravska. 2003, p. 330-335.
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they stayed at one place during the winter.! Alike those who were inprisoned or kept in institutions for
criminals or hospitals were included. Because of concerns that the registration would be opposed by
Roma community, it was carried out under the supervision of National Security officers.? The
registration generated data on family name, number of family members, their age and eventual
occupation.® At the same time the inspection included all types of entertainig businesses such as
roundabouts, carrousels, merry-go-rounds, house-to-house sale and grinding services. Foreign Roma
who were running such business were to be punished and expelled from Czechoslovakia.* The Public
Health Commission in Bratislava involved the census and asked the District National Committees for
efficient cooperation because of potential health threats to the population, as Roma often suffered from
infections and communicable diseases.® Data acquisition resulted in interesting outcomes. According to
statistics, 84, 438 people of Roma origin lived in Slovakia.® 16,752 Roma lived in Bohemia and
Moravia, which counted about 16,000 people more since the end of the war. This increase was caused
by migration of Slovak Roma to Bohemia. On the one hand, the Slovak Roma made workforce for
desired restoration of Bohemia and Moravia, but on the other hand, seen as prospective settlers they
were undesirable.”Admitting the results of the census were interesting, it did not bring practical
solutions but only confirmed that Slovak Roma migrated to Bohemia and Moravia. Despite the census
was carried out, the movement of Roma from Slovakia to Bohemia and Moravia could not be
prevented. One of the reasons was the lack of interest of lower state administration authorities
responsible for solving the situation. Slovakia as part of Czechoslovakia was ruled by communist
dictatorship after February 1948. The regime continued until November 1989, when the communist
regime was finally broken down. During the period of communist dictatorship, the state approached the
Roma matter with intensity that differed, but most often it was beyond caring of responsible institutions
at all levels.

Conclusion

After the Communist Party took power in February 1948 there were two different approches to the
Roma. One of them implied persecution and victimization even though officially it was presented as
the idea of re-education and had been executed through labour camps. It was legally based on the
Slovak National Council Decree no.7 issued on March 23, 1948 that enabled establishment of labour
camps. A special commission was appointed to registrate people in the camps. The internment applied
not only to antisocial people, but also to those who committed minor economy or political offences.
The Interior Commission that was composed of representatives of the Interior, Justice and Social
Welfare Commissions launched their activities in May 1948. By December 1948, they had a total of 80
meetings. 2,377 proposals were submitted altogether out of which 1,608 people were integrated into
five labour camps. 615 of them were denoted as people with antisocial behaviour, 8 were job
opportunity ignorants, the others were political and political economy inmates. In November 1948, Act
No. 247/1948 Coll. came into effect that repealed the act from March according to which the previous
so called labour camps in Slovakia were renamed into forced labour camps. Physically and mentally fit
people from the age of 18 to 60 who avoided employment, constantly refused to work, or endangered
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196/1951.
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3 State Archive of Trenéin, Office Archive of Povazska Bystrica, f. County Office of Local National Commitees in
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5 State Archive of Trenéin, Office Archive of Trenéin, f. County Office of Local National Commitees in Svéty Kriz nad
Vahom, box 5, u. no. 2781/1947.
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the creation of democratic system were groupped in them. There were six forced labour camps
established in Slovakia between 1948 and 1951.!

The other approach was different. The relation state vs. Roma minority was of assimilative
disposition and the endavor aimed to balance the standard of living between Slovak majority and Roma
minority. But the assimilation was implemented without taking into account the ethnic or cultural
specifics of Roma community. The facts that during the post-war period they started to be aware of
their rights and started to ask for them were not taken into consideration.? Sadly, their demands did not
have notable impact on the government because the main goal was to assimilate Roma population
completely. In terms of that approach prevailing in the 1950s, the most important task in the postwar
period was the social and cultural integration of Roma population and the reformation of their lifestyle.
Summing up, dealing with the situation of Roma inhabitants was indeed complex and challenging.*
Extensive effort and high-level performance of many public authorities would have been required.
Considerable state investments were needed, in particular for improving housing conditions and
facilitating access to employment opportunities, as well as making complete changes in education
approach to Roma community.®> Unclear and constantly changing concepts as well as unconcern at all
levels were the barriers the local policy makers faced and together with lack of finance necessary for
Roma situation improvement the obstacles became unbeatable. The state administration authorities
often addressed the Roma issues spontaneously, without sufficient experience or knowledge, taking
only the changing political situation and economy development into consideration. In that respect, the
conceptual framework was unclear, unable to reach the required results. The only attribute they had in
common was that they denied accepting the status of an independent nationality. Consequently, the
engagement in Roma matters was limited to social enhance achievement of, in reality, socially and
culturally underdeveloped community, but de jure, nonexistent Roma population.®

Bibliography:

Archive resources
1. State Archive of Nitra, Office Archive of Nitra, fund District National Committee in Zlaté Moravce.
State Archive of Nitra, Office Archive of Topol'¢any, fund District National Committee in Topol'¢any.
State Archive of Nitra, Office Archive of Topol'’¢any, fund Municipality of Topol'Cany.
State Archive of Trencin, Office Archive of Bojnice, fund District National Committee in Prievidza.
State Archive of Trencin, Office Archive of Bojnice, fund District Office in Prievidza.
. State Archive of Tren¢in, Office Archive of Povazska Bystrica, fund County Office of Local National
Commitees in Pruzina.

7. State Archive of Trencin, Office Archive of Trenc¢in, fund County Office of Local National Commitees
in BoSaca.

8.  State Archive of Trencin, Office Archive of Tren¢in, fund County Office of Local National Commitees
in Svéty Kriz nad Vahom.

9. State Archive of Trencin, Office Archive of Trencin, fund County Office of Local National Commitees
in Trenéin.

10. State Archive of Trencin, Office Archive of Trencin, fund District National Committee in Trencin.

11. State Archive of Zilina, Office Archive of Liptovsky Mikulas, fund County Notary Office in Liptovsky
Mikulas.

o Uk LN

! Sivos Jergus. Tabory nutenej prace na Slovensku v rokoch 1948-1953. In: Pamiit’ naroda. 2005, Volume 1, Number 1, p.
8-27.

2 Jurova Anna. Slovenski Rémovia v Ceskoslovensku v rokoch 1945-1947. In: Clovek a spoloénost’. 2009, Volume 12,
Number 1, p. 1-23.

3 State Archive of Nitra, Office Archive of Topol&any, f. District National Committee in Topol'¢any, box. 250, u. no.
1203/1956.

4 Horvarhova Emilia. Cigani na Slovensku. Bratislava: Vydavatel'stvo Slovenskej akadémie vied, 1964, p. 362-363.

% Janas Karol. Postoj organov verejnej spravy k romskej problematike na juhozdpadnom Slovensku v 50. rokoch 20.
storocia. In: Slovensko v rokoch neslobody 1938-1989 II1. Mensiny. Banska Bystrica: Belianum. 2014, p. 280-285.

® Jurova Anna. Vyvoj romskej problematiky na Slovensku po roku 1945, Bratislava Spolocenskovedny ustav Slovenskej
akadémie vied v Kosiciach, Goldpress, 1993, p. 17.

94 RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 14), 2019

12. State Archive of Zilina, Office Archive of Liptovsky Mikulas, fund District National Committee in
Liptovsky Mikulas.

References:

1. Batora Marian. Zlaté Moravce. Zlaté Moravce: Mestsky trad, 1998. 373 p.

2.  Commemorative Book of the Municipality of Machulince.

3. Davidova Eva. Spdsob byvania. In: Adamova Irena. Antologia romskych tradicii a remesiel. Bratislava
Statny pedagogicky tstav, 2007.

4.  Horvarhové Emilia. Cigani na Slovensku. Bratislava: Vydavatel'stvo Slovenskej akadémie vied, 1964.

5. Janas Karol. Postoj organov verejnej spravy k romskej problematike na juhozapadnom Slovensku v 50.
rokoch 20. storocia. In: Slovensko v rokoch neslobody 1938-1989 III. Mensiny. Banska Bystrica: Belianum,
2014.

6. Jurovd Anna. Slovenski Rémovia v Ceskoslovensku v rokoch 1945-1947. In: Clovek a spolognost’,
2009, Volume 12, Number 1.

7. Jurova Anna. Supis Ciganov — Rémov v roku 1947 (na priklade mesta Kogice). In: Clovek a spoloénost’,
2014. Volume 17, Number 3.

8.  Jurova Anna. Vyvoj romskej problematiky na Slovensku po roku 1945. Bratislava: Spolocenskovedny
ustav Slovenskej akadémie vied v Kosiciach, Goldpress, 1993.

9.  Sivos Jergus. Tabory nutenej prace na Slovensku v rokoch 1948-1953. In: Pamat’ naroda, 2005, Volume
1, Number 1.

10. Pavel¢ikova Nina. Co ,,konecné feseni” nevyiesilo (Romové na Moravé a ve Slezsku v letech 1945-
1947. In: Mily Bore. Profesoru Ctiboru Necasovi k jeho sedmdesatym narozenindm vénuji pratelé, kolegové a
zaci. Brno: Historicky ustav AV CR, Historicky tustav FF MU, Matice moravska, 2003.

11. Pavel¢ikova Nina. Nékolik poznamek k proménam identity spojenym s piibéhy ¢eskych a slovenskych
Romunve 20, stoleti. In: Romano dZaniben, 2010, Volume 16, Number 2.

12. Paveléikova Nina. Romové v &eskych zemich v letech 1945-1989. Praha: Uiad dokumentace
a vySetfovani zlo¢ini komunismu, 2004.

13. Povazsky hlas, Volume 3, Number 14, 25. April 1947.

14. Segl'ova Lucia. Pocet Romov v Turci v dobovych a sicasnych Statistikach. In: Romano dzaniben, 2014,
Volume 21, Number 1.

15. Schuster Michal. Zakaz koCovani zroku 1958 ajeho dusledky. In: Bulletin Muzea romské kultury,
2008, Volume 17.

16. Suvada Martin. Romovia v slovenskych mestach. Bratislava: POMS, 2015.

17. Vankova Katarina. Identifikacné Specifika Romov. In: Prierez socio-kultirnymi vrstvami identity
Romov. Nitra: Univerzita Konstantina Filozofa, Fakulta socialnych vied a zdravotnictva, 2006.

18. Varinsky Vladimir. Tébory nutenej prdce na Slovensku v rokoch 1941-1953. Banska Bystrica:
Univerzita Mateja Bela v Banskej Bystrici, Fakulta humanitnych vied, 2004.

Copyright©JANAS Karol, 2019.

Contacts / Contacte / KonTakThbI:
JANAS Karol

Univerzita Alexandra Dubceka v Trencine
Katedra politologie

91150 Trencin, Slovakia

E-mail: karol.janas@tnuni.sk

RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri 95



http://www.usem.md/md/p/rmdiri
mailto:karol.janas@tnuni.sk

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.14), 2019

RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

CONSILIUL REDACTIONAL AL REVISTEI
+REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE”

EDITORIAL BOARD (CONSILIUM)
OF THE ,,MOLDAVIAN JOURNAL OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS”

PEJIAKLIMOHHBII1 COBET
»MOJITJABCKOT'O JKYPHAJIA MEK/TYHAPOIHOT'O ITPABA
1 MEKTYHAPOJIHBIX OTHOILIEHUIT”

BURIAN Alexandru.

Doctor habilitat in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar (ret.),
Director al Institutului de Cercetéri Strategice al Universitatii de Studii Europene din Moldova,
Presedinte al Asociatiei de Drept International din Republica Moldova (Chisinau, Republica
Moldova) — Redactor-gef-

BURIAN Alexander.

Doctor of Juridical Sciences, Professor, Extraordinary and Plenipotentiary Ambassador (ret.),
Director of The Institute for Strategic Studies of The European University of Moldova,
President of the Moldavian Association of International Law (Kishinev, The Republic of
Moldova) — Editor- in- chief.

BYPUAH Anexcanap JIMmutpueBuy.

Jlokrop ropuamdeckux Hayk, npodeccop, Upessbrdaiinpiii U [lonmHOMOuHBIH TOCONM (B
orcraBke), [Jwmpektop UHcTuTyTa  CTpaTermdeckmx uccrefoBaHuii  EBpomeiickoro
yHuBepcutera MonnoBel, Ilpesunenr MonpaBckoil Accolpanyy MEXIyHapOIHOIO Ipasa
(Kuumues, Pecniyonuka Monnosa) — InasHutii pedaxmop.

E-mail: alexandruburian@yahoo.com; alexandruburian@mail.ru

CHINDIBALIUC Oleana.

Doctor in stiinte politice, conferentiar universitar, cercetitor stiintific superior, Institutul de
Cercetari Juridice, Politice si Sociologice, Sef Catedrd Politicdi Mondiald si Relatii
Internationale a Universitatii de Studii Europene din Moldova (Chisindu, Republica Moldova).
— Redactor-sef adjunct, Presedinte al colegiului de redactie.

KINDIBALYK Olyana.

PhD in Political Sciences, Associate Professor, Senior Researcher, Institute of Legal, Political
and Sociological Research; Head of the Department of World Politics and International
Relations at the University of European Studies of Moldova (Kishinev, The Republic of
Moldova). — Deputy Editor-in—chief, Head of Editorship.

KNHABIBAJIIOK Ounsina Uropesna.

Kangumar monmuTHYECKWX HAyK, JOIEHT, CTapIIMi HAydHBId COTPYIHMK, MHCTHTYT
IOPUINYECKUX, TOJMTHYECKHX M COLMOJIOTMYECKHX MCCIIeZOBaHuH; 3aBemyroas kadenpoii
MHPOBOH NOJIMTUKU U MEXIyHAPOIHBIX OTHOLIEHU! EBpomneiickoro yHusepcurera Mongossl
(Kummees, Pecrrybimika Mooa). — 3amecmumens 2naenozo pedaxmopa, Ilpedceoamens
PeOaKyuoHHOoI Konezuu.

E-mail: olyana.kindibalyk@gmail.com

CHIRTOACA Natalia.

Doctor in drept, conferentiar universitar, cercetator stiintific coordonator, Institutul de Cercetari
Juridice, Politice si Sociologice (Chisinau, Republica Moldova) — Secretar stiintific.
CHIRTOACA Natalia.

Ph.D in Law, Associate Professor, leading researcher, Institute for Legal, Political and
Sociological Research (Kishinev, The Republic of Moldova) — Scientific secretary.
KHNPTOAKD Haranus MuxaiijioBHa.

Kanpupar ropuaumueckux Hayk, JOUEHT, BEOyIUMH HaydHbIi COTpyaHHK, WHCTUTYT
FOPHUIINYECKUX, TOJMTHIECKHUX U COLHoornueckux uccnenosanuii (Kummnes, PecryOmika
MonnoBa) — Yuenwtit cekpemaps.

E-mail: n_chirtoaca@mail.ru

96 RMDIRI, 2019, Nr. 1 (Vol. 14) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
mailto:alexandruburian@yahoo.com
mailto:alexandruburian@mail.ru
mailto:olyana.kindibalyk@gmail.com
mailto:n_chirtoaca@mail.ru

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol. 14), 2019

ANGEL Jose Luis IRIARTE.
Doctor 1n drept, profesor universitar, Vicerector al Universitatii Publice din Navarra (Spania) -
Membru al consiliului redactional.

ANGEL Jose Luis IRIARTE.
Doctor of Law, Professor, Vicerector of The Navarra Public University (Spain) — Member of
editorial board.

AHXEJI Xoce Jlyuc UPUAPTE.
Joxrop mpaBa, npodeccop, npopexrop HaBappckoro mydmmaHoro yHuBepceurera (Mcrmanms)
— Ynen pedakyuonnozo cosema.

E-mail: jluis.iriarte@unavarra.es
http:/Amww.uta.edu.ec/formacioncompetencias2005/files/pictures/cv _luisiriarte.pdf

ARHILIUC Victoria.
Doctor habilitat in drept, profesor cercetitor, Universitatea de Stat din Moldova (Republica
Moldova) — Membru al consiliului redactional.

ARHILIUC Victoria.
Doctor of Juridical Sciences, Professor, The State University of Moldova (The Republic of
Moldova) — Member of editorial board.

APXWIIOK Bukropust HecrepoBHa.
JlokTop ropuanMdecKnx Hayk, mpodeccop, MoMmaBcKuii TOCYIapCTBEHHBIN YHHUBEPCHTET
(Pecniyounrika Monnosa) — Unen pedaxyuonnozo cosema.

E-mail: arhiliucv57@yahoo.com

ABASHIDZE Aslan.

Doctor habilitat in drept, profesor universitar, Sef catedrd Drept International, Universitatea
Prieteniei Popoarelor din Rusia, Vice-Presedinte al Comisiei ONU pentru drepturile economice,
sociale si culturale (Federatia Rusa) — Membru al consiliului redactional.

ABASHIDZE Aslan.

Doctor of Juridical Sciences, Professor, Head of the Departmant of International Law, The
Peoples' Friendship University of Russia, Deputy Chairman of the UN Committee on
Economic, Social and Cultural Rights (CESCR) — (The Rusian Federation) — Member of
editorial board.

ABAIIU/3E Acnan XyceiiHOBHY.

JlokTop FOpHAMYecKHX Hayk, mpodeccop, 3aB. Kadempoil MexmyHapomaoro mpasa PY]IH,
3amectureny npenceparenss Komurera OOH 1o 3KOHOMHMYECKHMM, COLMAIBbHBIM U
KyJbTypHbIM TipaBam (Poccuiickas Denepatust) — Unen pedaxuyuonnozo cosema.

E-mail: aslan.abashidze@gmail.com
http://www.intlaw-rudn.com/about-en/faculty/abashidze?set language=en-us

BALAN Oleg.
Doctor habilitat in drept, profesor universitar, Rector al Academiei de Administrare Publica a
Republicii Moldova (Republica Moldova) — Membru al consiliului redactional.

BALAN Oleg.
Doctor of Juridical Sciences, Professor, Rector of The Academy of Public Administration of
The Republic of Moldova (The Republic of Moldova) — Member of editorial board.

BAJIAH Ouner UBanoBuu.

JIOKTOp IOpHAMYECKHX HayK, Mpodeccop, peKTop AKaAeMuH MyOIMUYHOrO YIIPaBJICHHs
Pecmy6miku Momnmosa (Pecy6imika Monnosa) — Ynen pedakyuonnozo cosema.

E-mail: rectorl @aap.gov.md; balanoleg9@gmail.com
http://aap.gov.md/index.php?option=com_content&view=article&id=167&ltemid=294&lang=
en

RMDIRI, 2019, Nr. 1 (Vol. 14) http://mww.usem.md/md/p/rmdiri 97



http://www.usem.md/md/p/rmdiri
http://e1-mg6.mail.yahoo.com/yab-fe/mu/MainView?.src=neo&themeName=fresh&bn=54_9531&s=0&isFresh=1&bucketId=0&stab=1380990058720
http://www.uta.edu.ec/formacioncompetencias2005/files/pictures/cv_luisiriarte.pdf
mailto:arhiliucv57@yahoo.com
http://e1-mg6.mail.yahoo.com/yab-fe/mu/MainView?.src=neo&themeName=fresh&bn=54_9531&s=0&isFresh=1&bucketId=0&stab=1380990058720
http://www.intlaw-rudn.com/about-en/faculty/abashidze?set_language=en-us
mailto:rector1@aap.gov.md
mailto:balanoleg9@gmail.com
http://aap.gov.md/index.php?option=com_content&view=article&id=167&Itemid=294&lang=en
http://aap.gov.md/index.php?option=com_content&view=article&id=167&Itemid=294&lang=en

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 1 (Vol.14), 2019

98

BENIUC Valentin.
Doctor habilitat in stiinte politice, profesor universitar, Rector al Institutului de Stat de Relatii
Internationale din Moldova (Republica Moldova) — Membru al consiliului redactional.

BENIUC Valentin.
Doctor of Political Sciences, Professor, Rector of The Moldavian State Institute of Foreign
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JeHCTBHUTEINBHBIN WwieH MexTyHapoaHoit actpoHaBTHdeckoi akagemun (CLLIA). C 2006 r. —
MHOCTpaHHbI wieH borrapckoit Axamemun Hayk. (Poccuiickass ®epepaums) — Ynen
PeOaKyuoHHo20 cogema.

E-mail: vsvereshchetin@ziggo.nl;

http://legal.un.org/avl/faculty/Vereshchetin.html; http:/legal.un.org/avl/pdf/ls/\Vereshchetin_bio.pdf;
http://intlaw-rudn.com/about/history-faces/vereshchetin

WILLIAMS Silvia Maureen.

Doctor in drept si stiinte sociale, profesor de Drept International Public, Universitatea din
Buenos Aires. Presedintele Comitetului de Drept International Spatial al Asociatiei de Drept
International (ILA — Londra). Membru al Consiliului executiv al Asociatiei de Drept
International (sediul, Londra). Membru al Institutului International de Drept Spatial, membru al
Academiei Internationale de Astronautica, membru al Institutului Regal de Relatii Internationale

| (Chatham House), membru al Institutului lbero-American de Drept Aerian si Spatial

(Argentina) — Membru al consiliului redactional.

WILLIAMS Silvia Maureen.

Doctor of Law and Social Sciences, Professor of Public International Law, University of
Buenos Aires. President of the International Space Law Committee of the International Law
Association (ILA — London). Member of the Executive Council of the International Law

{ Association (Headquarters, London). Member of the Institut International de Droit Spatial, full
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,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale™ acceptd pentru publicare articole in limbile moldoveneasca (romand), rusa, engleza,
spaniold, franceza, germand (la discretia autorului), care contin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,,stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv figuri
si tabele. Manuscrisul ar trebui sa con{ind doar materiale originale, efectuat la un inalt nivel stiintific,
reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte de publicare,
si care contine un element clar privitor la inovatia stiintifica a cercetarii si propria contributic a
autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in alte editii si
nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt expuse recenzarii
obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie recenzarea
articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care au primit recenzii
pozitive.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cand nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (daca este necesar),
expunandu-1 in versiunea redactiei (introducdnd modificari redactionale, care nu schimba sensul
general al articolului prezentat de autor). Formularile i prezentarea materialelor in articolele publicate
nu reprezinta intotdeauna pozifia revistei si nu angajeaza in nici un fel redactia. Aceste materiale se
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numdr al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (ii) trimite
redactiel 2 exemplare originale a articolului (semnate de autor) In imprimare pe hartie §i trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sa depaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60 de
mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand se
plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiala a surselor
(revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (romana, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postala, adresa electronica si
numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui sa fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de specialitate
mentionate in text sunt obligatorii, trebuie sd fie plasate in partea de jos a fiecdrei pagini a textului si
necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt prezentate intr-0
limba straina si sunt urmate, in cazul traducerii in romana si rusa, cu indicatie privitor la traducere.
Numerotarea referirilor la sursele literare este data in ordinea mentionata in text. Trimiteri la lucrari
nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este datd in ordine alfabetica in
functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie si fie descifrate la prima mentiune in textul articolului. In
textele In limba romana, engleza, franceza, spaniola si germana se utilizeaza ghilimele germane (,, ), in
textele in limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat In MS Word, formatul de pagind A 4, marginile paginii: sus si jos - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe latime, un spatiu la stdnga - 1,5. Numerotarea paginilor este consecutivd, secventiald, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuala 1n silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie s fie numerotate, sd aibd denumire, legenda si subiect. Titlurile lor si trebuie
sa fie prezentate in text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie sd contind semnele de punctuatie si sa
urmeze aceleasi reguli ca si plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citand sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisindu:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeaza termenul
”Ibid.” sau ("Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau Ibidem., p. 47.

La amenajarea nesecventiala a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. cit. (opus citato) si este prezentat
folosind caractere cursive:

| Referinta primar | Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in |
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politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.

Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.

Anexa 2
Exemple de ,,Lista bibliografici” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-urile

din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pina in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile globale.
lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu Vladislav Boiko. Securitatea energeticd In contextul globalizarii. Tezd de
doctor 1n stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [On-line]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:” indica
data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [On-line]:
http://www.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internationale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internagionale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului redactional
si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse obligatoriu
recenzarii ,,orb-dublu” (double-blind - atat recenzentul, cét si autorul, nu stiu unul despre altul). Aceasta
recenzare este efectuatd de catre experti externi din baza de date de experti (recenzori) ai revistei, la
solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemeit stiintifice pe care autorul pretinde s@ o solutioneze. Recenzia necesitd sa descrie in mod clar
valoarea teoreticd sau aplicativd a investigatiei, si sd coreleze constatdrile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii stiintifice a materialului
de catre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adopta decizia finala, in
baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunica, prin e-mail sau posta, informatia cu privire la evaluarea articolului st
decizia adoptata. In cazul ci se refuza de a publica articolul, recenzentii riméan anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara externa
anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in care solicita
recenzarea, atasand la scrisoare articolul s1 modelul conform caruia se recomanda de a efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finala privitor la publicarea articolului este adoptata de consiliul redactional.

8. In cazul in care existd o critica substantiald din partea recenzentului, nsa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica 1n rubrica ,,Tribuna discutionala”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneasca de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
sMoldavian Journal of International Law and International Relations”

,Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English, Spanish,
French, German (optional author) languages, containing the results of original research, designed in
accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International Relations”,
accept manuscript for publication corresponding to the edition profiles, no more than 20 pages,
including figures and tables. The manuscript should contain only original material, performed at a high
academic level, reflecting the author's research results, completed no more than one year before
publication, and containing a clear element of creation of a new knowledge. The materials which
earlier were not published and have been not intended to the simultaneous publication in other editions
for printing are accepted. Articles are exposed to obligatory reviewing, in accordance with the
Appendix 3. For post-graduate students (competitors) the review of the supervisor of studies is
obligatory. We print only articles which have received only positive reviews.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance
of the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60 thousand
characters, or 16-20 pages of text), including tables, list of references and drawings (schemes). At
drafting of bibliographic references in English it is necessary to specify official English-speaking
names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of 100
words, keywords (5 - 7 words). Abstract should not contain references to the quoted literature, tables
and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree, an
academic status, mailing address, e-mail address and telephone number Author's name should be listed
under the article’s title on the right.
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Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters (Times
New Roman 16) and centred. Literary sources used in the paper should be submitted in one list at the
end (bibliography). Bibliographical list is presented after the text item in accordance with the Appendix
2. Footnotes to the literature mentioned in the text are mandatory and must be prepared in the bottom of
the page in accordance with the Appendix 1. References to the foreign sources are given in a foreign
language and are followed in the case of translation into Romanian and Russian indication of the
translation. The numbering of the sources is given in the order mentioned in the text. References to
unpublished works are not permitted. The bibliography is given in alphabetic order according to the
first letter of authors surnames. Acronyms and abbreviations should be deciphered in a place of the first
mention in the text. In text presented in Romanian, English, French, German or Spanish language,
German inverted commas (,,pads”) should be used; in text presented in Russian language the French
inverted commas («fur-treesy) are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a link to
them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used:
in the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Repeated Jeffrey Mankoff. Op. cit., p. 65.
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Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (s), article title, journal name, year,
and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion [On-
ling]:; information on the date of the electronic network share (after ,,Visited on:” indicate the date,
month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [On-line]: http://www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»Moldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" Jevel - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2" level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3" level — a review done by a scientific editor or a member of the editorial
board; 4™ level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external experts
from the expert database of experts (reviewers), at the request of the Editorial Board.

4.  An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of the
findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the reviewers
remain anonymous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an article
and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article. The
final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can attribute
the material to the category of polemical material and print it in the manner of scientific debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations™.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

TPEBOBAHUSA
K 0)OpMJIEHHIO cTaTei VIS IyOJIMKAMU B
«MoJI1aBCKOM KypHAaJIe MeKIYHAPOIHOT0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopernueckuid xypHan «MongaBckuil >kypHal MeXIyHapoqHOro IipaBa |
MEXTyHapOJHbIX OTHOIICHUI» MPUHAMAET K IMyOJIMKALMH CTaTbd HAa MOJIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIVIMHACKOM, HCHAHCKOM, (PaHIy3CKOM, HEMELUKOM (IO BBIOOpY aBTOpa) s3bIKax,
COZIep)KaIle PEe3yNbTaThl OPUTHMHAIBHBIX HCCIEA0BaHWH, O(OpPMIEHHBIE B COOTBETCTBUHM C
«TpeboBanusaMH K 0OPMIIEHHIO CTATEINY.

Penaxiumsa «MongaBckoro xypHajia MEXIyHapOJHOIO MpaBa U MEXIyHAPOIHBIX OTHOIIECHUII
HNPUHUMAET K IMyOJIMKAlMK PYKOIUCH, COOTBETCTBYIOIME NpohHIsiM U3anusl, He 6osee 20 cTpaHumL,
BKJIIOYas PUCYHKHM U TaOiMIbl. Pykomuch ODKHA COzepkKaTh TOJIBKO OPUTMHAIBHBIA Marepual,
BBITIOJTHEHHBIA Ha BBICOKOM HAaydyHOM YPOBHE, OTpaxkas pe3yJbTaTbl HCCIENOBAaHUN aBTOPA,
3aBEpIICHHBIX HE OoJiee YeM 3a IOl IO MyOJIMKAllMU U COAEpXKaThb OYEBUIHBIA SJIEMEHT CO3aHUs
HOBOro 3HaHus. K rmedarm npuHUMArOTCS MaTepuasbl, paHee He M3JaBaBLIMECs U He
NpelHa3HAuYeHHble K OJHOBPEMEHHOW IyOJMKaluu B Jpyrux u3naHusxX. CTaTbd MO/BEpraroTCs
00s13aTeIbHOMY ~ PELEH3UpPOBaHUI0, B COOTBETCTBUM ¢ [Ilpunoscenuem 3. Jlnsg aciupaHToB
(couckareneii) oOs3aTenbHA pEUEH3US HAyYHOro pykoBomuTesst. [ledatarorcss TONBKO CTaThH,
HOJTy4MBILIHE MTOJI0KUTEbHBIE pelieH3Uu. [ oHOpap 3a myOnuKaliy He BhIILUIaYMBaeTCs.

Hacrosimue npaBuia pacrpocTpaHstOTCs Ha BCE Marepualibl, HalpaBisieMble B pPENaKIMIO
KypHana Uil myOonukanuu. Pepakius BhpaBe He NPUHATH MaTtepuall K MyOJMKAlMM B Cioydae: a)
HECOOIOZICHHsT aBTOPOM TIpaBMJI O(OPMIICHUSI PYKOIHCH; b) BBISBICHHUS SJIEMEHTOB IUIaruara; C)
HECOOTBETCTBUS MaTepuasia TeMaTHKe KypHaa.

B cmydae HecoOmoneHUs HacTOSIMX TPeOOBAHUM peNakIMOHHAs KOJUIETHs BIpaBe HE
paccMarpuBaTh PYKOMUCh. Perakiist ocTaBisieT 3a cOOOM MpaBO MPHU HEOOXOAMMOCTH COKpAIaTh
CTaTby, MOJBEpras MX PEAAKIHOHHOW MpaBKe, BHOCUTH PEIAKLMOHHBIE (HE MEHSIOIINE OOILIEero
CMBIC/Ia) W3MEHEHUs B ABTOPCKUM OpuruHajg. Pemakiys MoXeT OmyOJMKOBaTh MaTepHalibl, He
pazzensisi TOUKy 3peHus aBTopa (B MOpsiIKe 00CYkKIEHNs ). ABTOPbI HECYT OTBETCTBEHHOCTb 32 ITOJI00p
U JIOCTOBEPHOCTh NMPHUBEAEHHBIX (DaKTOB, LUTAT U MPOYMX CBeleHUH. B oqHOM HOMepe KypHasa
MOXET OBITh OIYOJIMKOBAaHA TOJILKO OJ[HA CTAThs OJJHOTO aBTOPA.

Yucno aBTOpOB CTaThM HE JODKHO OBITH Oosiee BYX uesoBeK. ABTOp (bI) MPUCHUIAIOT B
peIaKuuio 2 SK3EMIUIApa CTaThy (IIOIMCAHHBIE ABTOPOM) B IIE€YaTHOM BHJIE€ M HANIPABJISIIOT CTATHIO B
SJIGKTPOHHOM BHJE TI0 OJEKTPOHHOM moure 1o anpecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

OOBeM cTaThu He JOJDKEH MpeBbIliath 1,5 1. J1. MammHonucHoro tekcra popmara A4 (60 Thic.
3HaKoB, WK 16-20 cTpaHMIl TeKcTa), BKIIIOYAsh TaOJMIIbI, CIIMCOK JIUTEPATyphl U PUCYHKU (CXEMBI).
[Tpu odopmiennn OGuOIMOrpahUUECKUX CCHUIOK Ha AHIIIMMCKOM SI3bIKE HEOOXOIUMO YKa3bIBATh
o(urManbHbIe aHITIOA3bIYHbIE HA3BAHUS KYPHAJIOB.

Jnst pa3menieHus cTaTtbd B JKypHale HEOOXOIMMO MPEIOCTAaBUTh B PEHAKLHMIO 3asBKY,
uHpopmaro 00 aBTope (ax), crareio, (ororpaduio aBropa (oB) B (opmare JPG, anHOTammio
(pe3tome), IPE/ICTABICHHYIO Ha TPEX SA3bIKax (PYMBIHCKOM, PYCCKOM, aHITIMHCKOM) 00bemMoM — 110 100
CIIOB, KJIIOYeBbIe cioBa (5-7 cioB). AHHOTaIMsl HE JIOJDKHA COJIEp)KaTh CCBUIOK HAa LIUTHPYEMYIO
JIATEPATYPY, PUCYHKH, TAOJIHLIBI.

Nndopmarust 06 aBrope (ax) comepxut: @O aBTOpOB, MECTO PabOTHI, AOHKHOCTD, YUECHYIO
CTeleHb, yYE€HOE 3BaHHE, TOUYTOBBIA apec, ANEKTPOHHBIM ajapec W KOHTaKkTHbIA Tenedon. OUO
aBTOpa J0JDKHO OBITh YKa3aHO I10]] HA3BaHHEM CTaThH CIIPaBa.
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Texnu4yeckne Tpe0oBaHMsA K 0(POPMIICHHIO PYKOIUCH IS ITyOJIMKALMH:

HasBanue cratbu He MOJIDKHO MPEBBINATH TPEX CTPOK. Ha3BaHwe MOMKHO JaBaThCs TOJBKO
sarmaBubiMu  OykBamu (Times New Roman 16) m pacmonmararbess mo 1eHTpy. JlureparypHbie
MCTOYHHKH, UCIIONB30BAHHBIC B CTAThe, IOJKHBI OBITh MPEICTABIICHBI OOLIMM CIHCKOM B €€ KOHIIE
(bubmmorpadust). bubmmorpadguyueckuii CUCOK MPUBOIUTCS TIOCIIE TEKCTa CTaThl B COOTBETCTBUH C
Ilpunoxncenuem 2. CHOCKM Ha YIIOMSHYTYIO JIUTEPATypy B TEKCTE OOS3aTeNbHBI M JOJDKHBI OBITh
oopmiieHbl BHU3Y CTpaHullbl B cooTBeTCTBUM C [IIpunoscenuem 1. CcbUIKM Ha WHOCTPaHHBIC
MCTOYHUKH JTAIOTCSI HA MTHOCTPAHHOM SI3BIKE U COIPOBOXK/IAIOTCS B CIIy4yae IepeBo/ia Ha PYMBIHCKUH U
PYCCKHMI SI3BIK yKa3aHHEM Ha TmepeBoj. Hymepanust MCTOUYHMKOB HIET B IOCIEAOBATEIHHOCTH
yrnoMuHaHusi B Tekcre. CCbUIKM Ha HEONMyONMKOBaHHBbIE paboThl He pomyckatoTcs. Crmcok
muteparypsl (Oubmorpadust) maercs B andaBUTHOM MOpsAKE MO (aMIIMAM TEPBBIX aBTOPOB.
Coxkpartienust 1 a0OpeBUaTypbl JTODKHBI paclIM(pOBBIBATECS MO MECTY MEPBOrO YIOMHUHAHHS B
TEKCTe CTarbl. B TeKcTe Ha pPYMBIHCKOM, AaHIJIMICKOM, (DPAHILy3CKOM, HCHAHCKOM SI3BIKE
UCTIONIb3YETCsl HEMEIKHE KaBbIUKU (,JJalKu’), B TEKCTe Ha PYCCKOM SI3bIKE HCIIONB3YIOTCS
(paHIly3CKUE KaBBIUKU («EIOUKI»).

ITapameTpsl cTpaHUIBI:

JoxymeHt nomkeH ObiTh coxpaHéH B (opmare MS Word. @opmar crpanuipst A 4; mons
CTpaHHMIIBL: BEPXHEE U HIDKHEE — 2 ¢M, paBoe — 1,5 cM, teBoe — 3 cm. Ilpudrt - Times New Roman;
Kerb — 12; MexcTpouHblii uHTepBan — 1,5. BrlpaBHMBaHME 1O LIMpHHE, OTCTYyI cieBa — 1,5.
Hymepartius crpanuil — CKBO3HAas!, BHU3Y CTPAHHUIIBL, MO LIEHTPY.

Odgopmitenne Texkera:

Hcnonb3oBanue pydHbIX nepenocoB (manual hyphenation) nerpuemnemo. PrucyHku u Tabiuiisi
JOJDKHBI UMETh HYMEPALMOHHBIA W TEeMaTHYECKHH 3arojIOBKH M JIOJDKHBI OBITh TPEICTABICHHI B
TeKcTe nocie ad3areB, CoAepKalUX CChUTKY Ha HUX.

ABTOpPCKHE IK3eMILISIPbI:

Kaxxnomy aBTOpy monaraercs OIUH aBTOPCKUI AK3EMIUISIp HOMEpa *KypHajia BHE 3aBUCHMOCTHU
OT KOJIMYECTBA aBTOPOB CTATHU.

Peoaxyuonnwiit coeem

Ilpunoswcenue 1
IIpumep odopmiienns 6udmorpadpuueckux CHOCOK:

B Oubmmorpaduyeckux CHOCKax pacCTaHOBKA 3HAKOB TPEMUHAHUA U MPEAHCAHHON
MYHKTYaIlMK JOJDKHA TIOAYMHATHCS TEM )K€ TpaBUjIaM, YTO M pPacCTaHOBKA MX B OubmmorpadguyeckoMm
OIMCAHWH.

Eciu Tekct muTHpyeTcs HE MO MEePBOMCTOYHHUKY, a MO JAPYroMy IOKYMEHTY, TO B Hadaie
CCBhUTKUA TIpUBOAT cioBa: Ilut. mo: (umrtupyercs mo), [IpuBoauTcs 1mo: , ¢ yKa3aHWEM HMCTOYHHMKA
3aUMCTBOBAHUSI:

ITpumep [ur. no: Kpymsiako M., Apemmnze JLI'. CIIA u Boctounas Asus. bopbda
oopmieHus: 3a «HOBBIM NOPsIIOK». M.: MexxayHapoansie otHomenus, 2010, c. 325.

[pu mocemoBaTeIbHOM PaCONIOKEHUHN TIEPBUYHOM M TIOBTOPHOM CCHUIOK MCIIONB3YIOT CIIOBA
«Tam xxe» i «Ibid.» (ibidem) 1 TOKYMEHTOB Ha SI3bIKAX, TPUMEHSIFOIIMX JTATHHCKYIO TpaduKy:

Ilepsuunas lapxkue K.C. I'eononuTrka. YueOHuk i OakanaBpoB. M.: M3marenbcTBo
IOpaitr, 2012, c. 27.

Tlosmopnas Tam xe, c. 47. umum Ibid., p. 47.

B IMOBTOPHBIX CHOCKaX, COACPKAIIUX 3aIllMCh HA OAWH W TOT XXE JOKYMEHT, HC CICAYIOIUX 3a
HepBHqHOﬁ CCBUIKOI‘;I, MMPUBOLAT 3arojiOBOK, a@ OCHOBHOC 3arjlaBu€ MW CICAYIOIIUEC 3a HUM
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TIOBTOPSIFOIIMECS 3JIEMEHTBI 3aMEHSIFOT ClIoBaMH «YKa3. cod.» (yka3zaHHoe counHeHue), «[lut. cod.»
(muTrpyemoe countHeHue), «Op. cit.» (opus citato):

Ilepsuunasn Kunkuna F0.B. Ctparerust 6e3omacHoct Poccuu: poGiiemsl (hopMupoBaHust
NOHsITHITHOTO anmapata. M.: Poccuiickuii Hayunslil dona, 1995, c. 87.
Tloemopnas | Xunxuna FO.B. Yka3. cou., ¢. 67. wum Xunkuna FO.B. Op. cit., p. 65.

Ilpunoosicenue 2

IIpumeps1 ogopmiteHust cniucka oudamorpadum:
buGmmorpadguyeckuii CnMCOK NPUBOIMTCS IOCIE TEKCTa CTaTbU W CIENyeT IOCie CIIoBa
«bubmiorpadusy. Bce cCbUIKM B CIHCKE MOCIENOBATENbHO HYMEPYIOTCS M Paclojlararorcs B

anaBUTHOM TOPSIKE.

Onucanne KHUTA OTHOTO aBTopa:

[Tpumep
oopmiieHus

I'amxuer K.C. I'eonmomuTrka. YueOHuk s OakamaBpoB. M.: M3narenbcTBo
HOpaitr, 2012. 479 c.

Onucanue KHUTHU YeTbIpex U 0oJiee ABTOPOB:

[Tpumep
oopmiieHms

David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Omnucanne craTby U3 JKypHAJIA:
Jns cratbu M3 JKypHala HY)KHO yKas3aThb aBTopa (OB) CTaTbd, HAa3BaHWE CTATbH, HAa3BaHUE
JKypHaJIa, rofl, HOMEp BBIITYCKa U CTPAHUILIbl Hayaia U OKOHYAHHS CTaThU.

IIpumep
oopmiieHus

KonoGees B.H. I'eoctparerus CILIA B EBpasuu. B: IIpoGnemsl yripaBieHus.
2008, Nel (26), c. 87 —97.

Onucanue qucceprauui

IIpnmep
ohopmiIeHHs

INanroxuna T.I'. Momudukanus coiicts [IBX B mporecce cuHTesa: muc. ...
kan. xum. Hayk: 02.00.06. H. Hosropoz, 1999. 109 c.

Omucanne apropedepaToB JUCCePTALAI:

IIpumep
oopmiieHus

XKykos E.H. Ilomutuueckuii nenrpusm B Poccuu: aBroped. auc. ...
dunoc. Hayk. M., 2000. 24 c.

KaH]I.

Onucanue 3JICKTPOHHBIX HAYYHbIX H3/IAHMIL:
JUI DJIEKTPOHHBIX WCTOYHMKOB HY)KHO YKa3aTb IIPAKTUYECKH TE K€ JaHHBIE, YTO U JJIS

JKypHAJIOB: aBTOp, Ha3BaHWE CTAaThH, Ha3BaHWE calTa (W paszena caiira) u aapec URL. B 3ammicu
00s13aTeNILHO JIOJDKEH MPUCYTCTBOBATH TeKCT [ON-ling]:, mpu cchbuike Ha ANEKTPOHHBINA pecype Mocie
AIIEKTPOHHOTO aJipeca B KPYIJIBIX CKOOKaX MPUBOJAT CBEICHHS O JaTe OOpaIleHrsI K 3JIEKTPOHHOMY
ceTeBOoMy pecypcy (Tocie CIOB «jIaTa OOpallleHHs» YKa3blBAIOT 4YMCIO, Mecsi] U ron): (ara
nocerenust: 02.03.2012)

[Mpumep Kuraii BcTaeT Ha «IIpaBIIIbHYIO CTOPOHY McToprn» B [lepcuickom 3ammse. B:

oopmieHuUs MupoBas nonuTtrka u pecypebl. [On-line]: http://mwww.wprr.ru/?p=2591. (/lara
nocemienusi: 07.01.2012).
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Ilpunooscenue 3
HOJIOKEHHUE
0 pelieH3MPOBAHUHU HAYYHBIX CTATeH B JKypHaJle
«MoJi1aBCKUi 5KypPHAT MeKIYHAPOAHOTO MPAaBa U MEKIYHAPOAHBIX OTHOLLIEHUID)

1. Hayunble crateM, NOCTYNHMBIIME B pEIaKIMIO JKypHata «MOJIABCKUN KypHAI
MEXIYHAPOJHOTO TIpaBa W  MEXKIYHApOJHBIX  OTHOIICHWI», MPOXOIAT 4Yepe3 HWHCTUTYT
PELICH3UPOBAHHSL.

B sxypHarne «MoJiaBcKuii )KypHaT MEKIyHAPOIHOTO TIPaBa U MEKITYHAPOIHBIX OTHOIICHUI
NPHUHSATA YETHIPEXyPOBHEBAs CHCTEMa PELICH3UPOBAHHMSI CTATEH:

1% yposenb — perieH3MpoBaHNe TIIaBHBIM PEAAKTOpoM (main editor peer review);

2" yposerb — OTKPBITOE PelleH3UpOBaHKe (Open peer review — aBTop U PELieH3eHT 3HAOT APYT
0 JIpyre) - peLeH3Msl, TPEICTABICHHAS B PEIAKIHIO aBTOPOM;

3" yposerb — OTHOCTOPOHHEE «CIIENoey perieHsupoanue (single-blind — perensent 3naer 06
aBTOpE, aBTOP — HET);

4" yposenb — IBYXCTOPOHHEE «clienoey penensuposanue (double-blind — o6a ne 3HaroT ApYT
0 pyre).

2. Kaxxyast Hay4Hasl CTaThsl JIOJDKHA UMETh PEIICH3UH:

— otkpbrteie: 1% ypoBenb — peliensus (3aKmodeHHe) IVIABHOTO pelakTopa; 2 ypoBeHb
O(UIMATBHOTO PEIIeH3eHTa — CIEIMATICTa COOTBETCTBYIOIIECIO HAy4HOro NMpoduiis (IOKTopa WITH
KaH/IM/aTa HayK);

— sakpbiThie (cremble): 3% ypoBeHb — HaydHBIM DENAKTOPOM MM OJHHM M3 UICHOB
penkomteruy; 4% ypoBeHb — 110 PENIEHUIO PEIKOJLIIErHH M TOIBKO BHELIHEE.

3. Bce HayuHble cTaThd, IIOCTYIMBIIME B PENAKIUIO HAIICrO >KypHaIa, MOIeKAT
00s13aTeIIbHOMY JIBYCTOPOHHEMY cienomy periensupoBanuto (double-blind — perienseHT He 3Haer,
KTO aBTOp CTaThH, aBTOp CTaThM HE 3HACT, KTO PEIICH3EHT). DTO PEUCH3UPOBAHKE POU3BOIUTCS
CTOPOHHUMH CIICIMATIMCTaMH 13 0a3bl AKCIEPTOB-CICHUAIMCTOB (PEILIEH3EHTOB), MO MOPYYCHUIO
peIaKIyu.

4. Penkouierusi TpU OIIGHKE PEIEH3WI OOpalaer BHUMAaHHE Ha HAIMYME B MaTepHale
aKTyaJIbHOCTH ~PEIIacMON  aBTOPOM HAy4HOM MpoOsieMbl. PereH3uss JODKHA — OJHO3HAYHO
XapaKTepU30BaTh TEOPETHIYCCKYIO MM PHKIIATHYIO 3HAYMMOCTh HCCIIEIOBAHHS, COOTHOCUTH BBIBOJIBI
aBTOpA C CYIIECCTBYIOIIUMHU HAyYHBIMU KOHIIEMIIUSIMU. HE0OOXOAMMBIM 3JIEMEHTOM PEICH3HHU J0JDKHA
CIY)KHTh OIICHKa PEIICH3eHTOM JIMYHOTO BKJIaJa aBTOpa CTaThbU B PEILICHHE PacCMaTpUBAeMOM
npoOniemsl. LlenecooOpa3sHO OTMETHTH B PELEH3MH COOTBETCTBUE CTHIIS, JIOTHKA M JOCTYIHOCTH
W3JIOKCHHST HAYYHOMY XapaKTepy MaTepuana, a TakkKe MOTYy4HTh 3aKIFOYCHHE O JOCTOBEPHOCTH M
000CHOBaHHOCTH BBIBOJIOB.

5. Tlocne momydeHus] pereH3ui pacCMaTpUBACTCS BOMPOC O TIOCTYMUBIIMX CTaThsX H
NPUHUMACTCS OKOHYATEIILHOE PEIICHUE HA OCHOBE OLICHKHU PEIIeH3UI 00 OMyOJIMKOBAHMU WITH OTKa3e
B onyOnMKoBaHuM cTateid. Ha ocHOBe MpHHATOro pelieHus aBTopy (aBTopam) mo e-mail mim noure
HaIpaBJIsSIeTCs MIUCHMO, B KOTOPOM JIaeTcsl 00IIasi OLCHKa CTaThu M NIPHHATOE penieHue. [Ipu oTkase B
yOJIMKAIIMK PEIICH3EHTHI OCTAIOTCSI aHOHMMHBIMH.

6. Penxomierusi BpaBe HANpaBisTh CTaThbd Ha JIOTOJHUTENIBHOE BHEIIHES AHOHHMMHOEC
perieH3upoBaHre. [ JIaBHBI  PEAaKTOp HANpaB/sSIeT PEIEH3EHTY MHCBMO C  TPOCchOOil 0
perieH3upoBannu. K miuchMy MpHiIararoTcsi Craths U peKoMeH1yemasi (hopMa perieH3uu.

7. Hamuume TmMOJOKUTEIBHBIX PEIEH3UH HE SBISIETCS JIOCTATOYHBIM OCHOBAaHHUEM  JIISI
nyOnmukanuu  cTatb. OKOHYATENIbHOE PEICHHE O IIeJIeCO00pa3HOCTH MMYOJIMKAIMK TTPUHAMACT
PEeaKIIMOHHAS KOJIICTHSI.

8. Ilpu HamMuMU B CTaThe CYHICCTBEHHOM JIOJM KPUTHYECKHUX 3aMEUaHHM PEICH3CHTa U TIPH
OOIIIeH TONOKUTENTBHON PEKOMEH/IAIMK  PEIKOJUICTHAS MOXKET OTHECTH Marepual K paspsiay
MOJIEMUYHBIX U [IEYaTaTh €r0 B MOPSIKE HAYYIHOM JUCKYCCHH.

9. OpuruHa bl peleH3Wd XpaHATCS B PEAaKIMU KypHaTa «MONIaBCKHH KypHAT
MEXTyHAPOIHOTO MPaBa ¥ MEKTYHAPOIHBIX OTHOIIICHUI.
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»Revista Moldoveneasca de Drept International si Relatii Internationale”
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recenzenti, redactori, editori si cititori In crearea, diseminarea si utilizarea publicatiilor stiintifice.
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expertiza materialelor stiinfifice prezentate de catre autor pentru a determina posibilitatea publicarii lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de arta sau stiintd, idei sau
inventii ale altor oameni. Plagiatul poate fi o incalcare a legii drepturilor de autor si legii brevetelor si
poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesional in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia In considerare toate materialele manuscrise furnizate de autor, si sa ia o decizie obiectiva
cu privire la posibilitatea publicdrii lor, pe baza relevantei si a fiabilitatii studiului, precum si profilul de
specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fatd de autor, indiferent de rasa, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective;

1.3. Sa respecte dreptul autorului de proprietate intelectuala, sa impiedice divulgarea rezultatelor
cercetarii utilizarea acestora in scopuri personale fara consimtdmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum si
copierea multipld a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. Sa angajeze in calitate de recenzenti a articolelor doar specialistii de inalta clasificare.

2. Principiile etice in activitatile recenzentului
Recenzentul este responsabil pentru respectarea urmatoarelor principii:
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2.1. Sa efectueze expertiza stiintificd confidentiala a materialelor stiintifice manuscrise prezentate
spre publicare de cétre autor, care are ca scop imbunatatirea calitdtii acestora si ajutarea consiliului
editorial sa 1a o decizie cu privire la posibilitatea publicarii rezultatelor studiului,

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sd recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure o maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetarilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sa raporteze toate cazurile de posibile conflicte de interese;

2.6. Sa nu pistreze copii ale manuscrisului si nu-l transmitd la alte persoane terte. In plus,
informatiile furnizate in manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte de
publicarea lor fara consimtamantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta sd contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat autorului
si membirilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul in care manuscrisul in curs de revizuire are
o0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitdnd
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare in mai mult de o revista,
si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de altd naturd pentru studiu, in rezultatul
carora a fost pregatit manuscrisul, cu mentionarea separata a rolului si contributiei fiecdrei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei careia 1i este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie si fie previzute cu referire la activitatea relevanti. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistata o denaturare semnificativa sau constatari eronate In manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a face
corectii, negari sau revocarea lucrdrilor;

3.7. In cazul luarii deciziilor de catre consiliul editorial privitor la publicarea manuscrisului, autorul
este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile electronice si pe
hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science Citation, SCOPUS, Web
of Science si versiunea full-text al Bibliotecii Electronice Stiintifice (elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,,Moldavian Journal of International Law and International Relations* commits to the internationally
accepted principles of publication ethics expressed in the recommendations of the Committee on
Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier Publishing Ethics
Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code of ethics and
professional deontology of the researchers and academic staff in the Republic of Moldova, approved by
the National Certification Board and Acreditatare at 23.05. 2012. (http://edu.asm.md/tc_userfiles/cod-

etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting and
preparing materials for publication and encouraging communication between authors and readers of
scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as such,
can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting into
the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author and
other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript, which is
intended to improve its quality and helps the editorial board to finalize their decision on publishing the
results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background or
the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be objective
in their evaluation of the manuscript. All suggestions and judgements should be based on the relevance,
integrity, and originality of the results of research performed by Author. Any critical statements of a
subjective nature arising from personal attitudes to Author or other reasons are not acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author and
Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or interpretation
of its results. Author submitting their manuscript for the purpose of publishing and distribution in the
scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication, in
whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. All research funders, as well as other sources of support, should be clearly identified and listed
in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor about it
in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer of
the right to publish and distribute their published work (in print and electronic versions), as well as with
that the bibliographic data will be included in the science citation databases SCOPUS, Web of Science
and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Hexiapanus
00 3TH4eCKHUX U MPABOBbIX OCHOBAX PeJAKIMOHHOM MOJUTHKH 5KypPHAJIA
«MosaBckuii JKypHaJ MeKIyHAPOAHOI0 NPAaBa U MeKIYHAPOAHBIX OTHOIIEHUID)

PenakumonHass ~ KOJWIErHMs  HAyYHO-TEOPETUYECKOTO M MH(POPMALIOHHO-TIPAKTUYECKOTO
MEPUOIMUECKOro JKypHana «MOJIaBCKuii >KypHal MEKIYHApOIHOIO MpaBa M MEKIYHAPOIHBIX
OTHOLICHUI»  NPUACPKUBACTCS  MPUHATHIX  MEKIYHAPOAHBIM  COOOIIECTBOM  MPHUHIIUIIOB
MyOJIMKAIMOHHON 3THKH, OTPAXKEHHBIX, B YACTHOCTH, B peKoMeHIaiusix Komurera 1o 3Tuke HayuyHbIX
nyomkanuii (Committee on Publication Ethics (COPE) (http:/publicationethics.org/about/quide),
PykoBojictBe 1o 3THKe Hay4yHbIX myonmkanuii (Publishing Ethics Resource Kit) u3narenscrsa Elsevier
(https://www.elsevier.com/editors/publishing-ethics), Konekce »stuku u  npodeccHOHATBHON
JICOHTOJIOTHH HICCIIeIoBaTeNel U YHUBEPCUTETCKUX KajapoB Pecnydmuku Monmosa ot 23.05. 2012 r.
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBIE TePMHUHBI:

Omuka HayuHbIX nyOAUKayuii — 3TO CUCTEMa HOPM MPO(ECCHOHATBLHOIO IOBEIECHUS BO
B3aMMOOTHOIICHUSIX aBTOPOB, PELICH3EHTOB, PEJAKTOPOB, M3JaTeNield W YWTareliel B Ipoliecce
CO3/1aHMs, PACTIPOCTPAHEHNUS U UCTIONIb30BAHUS HAYUHBIX ITyOIMKAIU.

Peoakmop — TIpeACTaBUTENb HAYYHOTO >KypHAla WIM W3AATENbCTBA, OCYILECTBISIONINI
HOATOTOBKY MaTEpUAJIOB Ul ITyOJMKAaLUK, a TaKKe NOAJNEP)KUBAIOUIMN OOIIEHHE ¢ aBTOpamMu U
YUTATENSIMUA HAYYHBIX TyOIMKAIHA.

Aemop — 5TO0 JMLIO WIM Tpymnna vl (KOJVIEKTUB aBTOPOB), YYACTBYIOIIMX B CO3aHUU
MyOJIMKAIMY PEe3YJIbTaTOB HAYYHOT'O MCCIIEIOBAHUSL.

Peuenzenm — »dKcriepT, NEUCTBYIOUMI OT MMEHM HAy4HOrO >KypHaja WIA H3J1aTelIbCTBA W
MPOBOJIAIINI HAYYHYIO SKCIEPTU3Y aBTOPCKUX MAaTepUalioB C LEIbI0 OMpeIeNICHNs] BO3SMOKHOCTH UX
MyOJIMKALHH.

H30ameny — ropunuueckoe Win (pU3MUECKoe JUI0, OCYILECTBISIONINE BBITYCK B CBET HAYyYHOM
MyOJIMKALHH.

Yumamens — mo00€ U110, 03HAKOMHUBIIIEECS C OMYOIMKOBAaHHBIMU MaTE€pHATaMH.

Ilnazuam — yMmbIIIJIEHHOE IPUCBOCHUE aBTOPCTBA UYXKOI'0 IPOU3BEAECHHS HAYKH WM UCKYCCTBA,
yykux uAed wim wu3o0perenuil. I[lmarmar MokeT OBITh HapYIIEHHEM aBTOPCKO-TIPABOBOTO
3aKOHO/IaTEeNIbCTBA M MATEHTHOI'O 3aKOHOIATENbCTBA U B KAYECTBE TAKOBOTO MOXKET TIOBJIEYb 32 COOOM
IOPUANYECKYIO OTBETCTBEHHOCTb.

IHpuHuune! npogecCHOHAILHON YTHKHU B 1eATEJILHOCTH PEJaKTOPA U U3/1aTe st

Ha unenog pedaxyuonnou Konne2uu 6031a2aiomcesi ceoyrowue 00s13aHHOCHI:

1.1. PaccmarpuBarh Bce Marepuaibl PYKONMCH, MPEAOCTaBIsiEMble aBTOPOM, M MPUHUMATh
00BEKTUBHOE PEIICHUE O BO3MOKHOCTH X ITyOJIMKAIMHU, UCXO/S U3 aKTyalbHOCTH U JJOCTOBEPHOCTU
MPOBEJICHHOTO UCCIIEI0BAHMUS, a TAKKe COOTBETCTBUS Npoduuto JKypHana.

1.2. YBaXHTEIIbHO OTHOCHUTBCS K ABTOPY BHE 3aBHCHMOCTH OT €r0 pachl, MOJA, CEKCYaJIbHON
OpHMEHTAINM, PENUIHO3HBIX B3IJIIOB, IPOUCXOXKIEHUS, I'PaKAaHCTBA, COLMAIBHOIO IIOJIOKEHUS,
MOJUTUYECKUX MPEANIOYTEHUI aBTOPOB WM UHBIX CyObEKTHBHBIX KAueCTB;

1.3. CoGonath mpaBo aBTOpa Ha MHTEIIEKTYaJIbHYIO COOCTBEHHOCTb, HE JIOMYCKasl pPacKpbITHS
JTAHHBIX MCCIIEIOBAHUS WM UCTIOJIB30BAHMS UX B JIMYHBIX LIEJSX O€3 COIIaCOBaHMUS C aBTOPOM;

1.4. Uckmoyats M3 MyOJMKALMM MaTepUaibl, cojepkamme (aabCU(pUKaluio pe3yabTaToB U
TUIaruar, a TAakKe MHOTOKPAaTHOE KOMTMPOBaHKE HH(OpMALIUK 1 JI0’KHOE MPUINKCHIBAHUE aBTOPCTBA,;

1.5. ObecrieunBaTh KOH(UIEHIMAIPHOCTH M AHOHMMHOCTb pELIEH3UPOBAHUS MarepualioB
PYKOITHICH;

1.6. IlpuBnekarth K pELEH3UPOBAHMIO CTaTell HCKIIOYUTENHFHO MPO(UIBHBIX CIIEIUAINCTOB
BBICOKOTO KJIacca.

2.  JTHYecKHe NMPUHLHUIBI B IeATeJIbHOCTH PeLleH3eHTa
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Peyensenm necem omeemcmeennocms 3a cobnrooenue cedyiouux OCHOBHbIX NPUHYUNOB:

2.1. OcymiecTBIATh KOH(PUACHIMAIBHYIO HAYYHYIO SKCIIEPTH3Y aBTOPCKUX MATEPHAIOB PYKOITHCH,
KOTOpasi MpHU3BaHa YIy4dIIUTh €€ KaueCTBO M MOMOYb PElIAaKIIMOHHON KOJUIETUH MPUHSTH PELICHUE O
BO3MO>KHOCTH ITyOJIMKALIMK PE3yJbTaTOB IIPOBEACHHOTO NCCIICIOBAHUS,

2.2. ABTOp/COaBTOP PYKOMKCH HE MOXKET BBICTYIIATh B POJIM €€ PELICH3EHTA,;

2.3. OTKa3bIBaThCS OT PEICH3MPOBAHUS B CITydae HEJOCTATOYHOM IS 3TOr0 KBATM(DUKAIK WA
HEBO3MOKHOCTH MPEAOCTABUTH PELICH3UIO PYKOITHCH B YKa3aHHBIE CPOKH;

2.4. I"'apanTHpOBaTh MAKCUMAIIbHYIO OOBEKTUBHOCTD PELIEH3UM HAa OCHOBE aKTyaJIbHOCTH, HAyYHOU
3HAYMMOCTH, JOCTOBEPHOCTM M HOBM3HBI PE3YJIbTATOB HCCIIEIOBAaHMS, MPOBEICHHOTO aBTOPOM.
JlroOble KpuUTHUYECKHE 3aMe4aHHsl CYOBEKTMBHOTO XapakTepa, IPOMCTEKAIOUIME U3 JIMYHOTO
OTHOIIEHHS K aBTOPY WJIM KaKUX-JTMOO UHBIX IPUYMH, HETIPUEMIIEMBI U HE JIOITYCKAIOTCS;

2.5. CooOmiath 0 Bcex CIydasx BO3MOKHOTO KOH(DIIMKTa HHTEPECOB;

2.6. He xpanuThb y ceOsi KONMU PYKOMMCH M HE TIEpeiaBaTh €¢ MaTepualbl HHBIM JmiaMm. Kpome
TOTO, CBEICHHS, IMPUBOJMMBIC B PELECH3UPYEMON PYKOIUCH, HE MOTYT OBbITh HCIOJIB30BaHbI B
COOCTBEHHBIX HCCIICIOBAHUSIX JIO OIYOJIMKOBAHUS 0€3 COTJIacHs aBTOPA;

2.7. IIpoBepsITh SICHOCTb M3JIOKEHHSI PELICH3UPYEMOr0 MaTepralla 1 HaJIMuKe B HEM CChUIOK Ha BCe
HCTIONIB3yeMbIE CBEJICHHS M3 paHee OIyOIMKOBAHHBIX padoT;

2.8. ApryMeHTHPOBaTh CBOU BBIBOBI O PELEH3UPYEMON PYKOIHUCH TaK, YTOOBI aBTOPY U WieHaM
PEIAKIMOHHOM KOJIIEruy ObLIa MOHSTHA UX OOBEKTUBHOCTH M TIPABOMEPHOCTH;

2.9. NndopmupoBaTh 4ICHOB PENAKIIMOHHON KOJUIETUH, €CIM peLeH3UpyeMasl PYKOIUCh HMEET
3HAUUTEIILHOE CXOJICTBO C PaHEe OIyOJIMKOBAaHHBIMU CTaThsIMU, TO €CTh O CIIy4asiX IUlaruara.

3. IIpuHIMIIBI, KOTOPHIMH /I0JZKEH PYKOBOJICTBOBATHLCS ABTOP HAYYHBIX MyO0IMKALMIA

Aemop — Juyo, KOmMopoe 6HeciO0 CEOU UHOUBUOYATILHBIL 6KIAO 6 QopMuposanue u
uHmepnpemayuro pe3yibmamos Ucciedosanus. Aemop, npedocmasnisiowull. pyKonucs ¢ Yeuvio
onyonuUKO8anHUs U PACNPOCMPAHEHUs 8 HAYYHOM CO0Ouecmse co0eplucauuxcst 8 Hell C8edeHuUll,
00JIHCeH:

3.1. Omuparbcsi UCKITIOUMTENIBHO HAa TOYHBIE U pEalbHbIE JAHHBIE, a TAKKE UX OOBEKTUBHYIO
MHTEPIPETAINIO, HE JIOMYCKash U3HAYAIBbHO JIOXKHBIX M MOIIEHHUYECKHUX 3asBICHUNA O JOCTUTHYTHIX
pe3yJibTaTax;

3.2. He nopmaBath MaTepHayibl PyKOIMCH HAa PAacCMOTpEHHE K IMyOJMKalMu B Oosiee 4eM OJMH
KYpHAI, a Tak)Ke HEe NMPUHUMATh y4acTHE B MHOTOKPATHBIX M AYyOIMPYIOMIMX ITyOJMKAIHSX, YTO
pacLieHUBAeTCs KaK CaMOIUIaruar;

3.3. PackpwiBaTh BCE€ HCTOYHUKHA (PUHAHCOBOM WJIM HWHOW TIOJICPKKHA HCCIIEIOBAHUS, TI0
pe3ynbTaTtaM KOTOPOTO MOJTOTOBJIEHA PYKONHCh, C OTJEIBbHBIM YKa3aHUEM POJIM U BKJIAJa KaXIOH
CTOpOHBI;

3.4. Inpopmaryis U3 JIMUHOM Oeceibl WK MEpEeNnuCcKU MOXKET ObITh UCIIOIb30BaHa B UCCIIEIOBAHUN
TOJIBKO C MMUCbMEHHOT'O COTTIACHsI JIUIIA, KOTOPOE €€ MPEI0CTABUIIO;

3.5. TexcroBas u rpaduueckas MHpOpMalHs, 3aMMCTBOBaHHAs U3 OITyOJMKOBAaHHBIX PE3YJbTaTOB
MCCIISIOBAaHNI MHBIX JIMII, JIOJDKHA OBITh NPUBEJCHA C YKa3aHWEM CCHUIKA Ha COOTBETCTBYIOIIYIO
paboty. Kpome Toro, paboTbl B paMKaxX CXO)K€i TeMaTHKH, Pe3yJIbTaThl KOTOPBIX MOBIMSIIM Ha XOJ
UCCIIeIOBAHUS, JIOJDKHBI OBITH OTJIANICHBI B CIIUCKE JINTEPATYPHI;

3.6. Ilpu oOHapyXeHUH CYIIECTBEHHBIX HETOYHOCTEH MIIM OIIMOOYHBIX BBIBOJIOB B NMPHUHSITOM K
MyOJMKalMK WK YK€ OIMYOJMKOBAHHON PYKOMUCH TPeOyeTcsl yBEIOMUTH 00 3TOM pelaKIMOHHYIO
kosuiernto JXKypHana /Ui BHECEHHs KOPPEKTUPOBKH, OIPOBEPKEHHS MM OT3bIBa paOOTHI;

3.7. llpu nNpUHATHM pEJAKIIMOHHOM KOJUIETHEH pelIeHHs O IyOJUKalui pPYKOIHCH aBTOP
cornaiaeTcsi ¢ mepeaueil mpaBa Ha ee M3aHue U PacIpOCTpaHEHHE (B 3JIEKTPOHHON M OyMaskHOM
BEpCUsX), B TOM 4YHCJIe Ha pasMelieHue OuOnmorpadudeckord uWHGOpPMAMKM B 0a3ax HAYYHOTO
mutupoBanuss SCOPUS, Web of Science u monmHOTeKCTOBOM Bepcuu B HaydHoW »neKTpoOHHOM
oubmoreke (elibrary.ru) B cBo6omHOM 10CTYIIE.

Peoaxyuonnwiit coeem
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