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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,,Revista Moldoveneascd de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale, familiarizand cititorii séi cu punctele de vedere ale expertilor si oamenilor de stiintd
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusd in diverse baze de date internationale:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2018 in revista au fost publicate mai mult de 600 de articole a autorilor din peste 25 de tari
(Republica Moldova — 421, Ucraina — 75, Roméania — 53, Federatia Rusa — 49, Republica Slovacd — 16, Bulgaria— 9,
Republica Belarus — 8, Republica Federald Germania — 7, Georgia — 7, Republica Franceza — 6, Grecia — 5, Regatul
Spaniei — 3, Azerbaidjan — 4, Turcia — 5, Tadjikistan — 2, Ungaria — 2, Republica Polona — 2, Cehia - 1, SUA — 1,
Republica Populara Chineza — 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eL IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2018 more than 600 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova — 421, Ukraine — 75, Romania — 53, The Russian Federation — 49, The Slovak
Republic — 16, Bulgaria — 9, The Republic of Belarus — 8, The Federal Republic of Germany — 7, Georgia — 7, The
French Republic — 6, Greece — 5, Spain — 3, Azerbaijan — 4, Turkey — 5, Tajikistan — 2, Hungary — 2, Poland — 2,
Czech Republic — 1, USA — 1, The People’s Republic of China — 1, etc.). Spectrum of the issues was as broad as possible.
Particular attention is given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA %KY PHAJI MEXKTYHAPO/IHOT O IIPABA
1 MEJKIYHAPO/IHBIX OTHOIEHA

W3nanne «MoJiaBckoro KypHaia MEXIyHApOIHOIO IpaBa W MEXKIYHAPOJHBIX OTHOIIEHH» crapToBaio B 2006 T. Kak
OTKpBITasi TPHOYHA IS PA3fNYHBIX, MMOAYAaC JAWAMETPATHHO MPOTHBOMONOKHBIX TOYEK 3PEHHS Ha COBPEMEHHOE COCTOSHUC
MEXKITyHAPOIHOTO MPaBa M MEKIYHAPOHBIX OTHOLICHHH, 3HAKOMSI CBOMX YHTATeN el ¢ B3MISIAMH YIEHBIX U OKCIIEPTOB U3 Pa3HBIX
cTpaH, Kak ¢ BocTtoka, Tak u ¢ 3anaza.

Kyprai nyOimikyer cratbu ¢ omkpsimsim docmynom mox muensueii Creative Commons Attribution 4.0 International Public
License (CC BY), akkpeantoBas B MonaBui Kak HayqHOE M3[aHKE, BKIIFOYCH B PAsiMYHBIC MEKIyHAapOIHbIC 0a3bl TaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hay«nast anexrponnas 6ubmioreka eLIBRARY.RU, Instrumentul Bibliometric National u mp.
JUTSL yueTa UMIaKT-(hakTopa U MHIICKCa IMTHPOBaHKs. B xKypHasie MCIOIb3yI0TCs ABYCTOPOHHEE Clierioe periersuposanue (double-
blind reviewing — periensenT He 3HaeT, KTO aBTOP CTAaTh, aBTOP CTATHU HE 3HAET, KTO PELICH3EHT).

Cero/IHst 9TO KOHIENTYATBHBIH KYPHAT O CAMBIX Pa3IUIHBIX chepax MexyHAPOIHOTO MPaBa U MEKTYHAPOIHbBIX OTHOIICHHIH,
KOTOpBIN CTaJl EHTPOM NPHTSHKEHHST TBOPYECKHX CHJI M CyMeNl HATH CBOETO YUTaTelsl, ChOPMHUPOBAB BOKPYT CeOSI IMPOKHI
ABTOPCKUM KOJUIEKTHUB.

3a 2006-2018 rr. B xxypHaie ObuIo omyoimkoBaHo Oosiee 600 crareit aBropoB u3 6onee 25 crpan (Pecryommka MomioBa —
421, Yxpanna — 75, Pymbinus — 53, Poccuiickas ®eneparmst — 49, Criosankas Pecryoimka — 16, bonrapus — 9, Pecriyoimka
Benapycs — 8, T'epmanuss — 7, ['py3mst — 7, ®panirysckas Pecnyommka — 6, I'perst — 5, KoponectBo Mcenanms — 3,
Asep6aiimkan — 4, Typims — 5, Tampxukucran — 2, Benrps — 2, Tlonbma — 2, Yexus — 1, CIHA — 1, KHP — 1, u T.71.).
CrexTp paccMarpuBaeMbIX POOJIEM CTajl MaKCUMAaJIbHO IHPOKUM. Ocoboe BHUMaHKE YZIENSeTCs OCBEIICHHIO TEOPETHYECKUX U
NPAKTHYECKUX BOIPOCOB MEXITYHAPOTHOTO IPaBa M MEXKTyHAPOIHBIX OTHOILICHHUH.
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ABSTRACT:
ANALYSIS OF SOME ASPECTS OF THE LAW OF THE SEA

The international law of the sea establishes the public order of the seas and oceans. A comprehensive tool
in this area is The United Nations Convention on the Law of the Sea (UNCLOS) of 1982, adopted in Montego-
Bay, Jamaica, which is considered to be in effect the International Maritime Code. Despite the fact that the
Convention on the Law of the Sea contains a set of norms covering various institutions of the law of the sea, after
the end of the Cold War, there is a resumption of disorder in the oceans. Violation of the rule of law in the sea
space is manifested in acts of piracy, drug trafficking, illegal fishing, degradation of the sea environment, etc.
Along with other illegal actions, it is a general danger for individuals to transport weapons of mass destruction by
sea. Modern challenges and the vulnerability of the rule of law in sea spaces require a clear understanding from
the point of view of the foundations of international jurisdiction on the high seas.

Keywords: international law of the sea, UN Convention on the Law of the Sea of 1982, violation of law and
order in the maritime space, international jurisdiction on the high seas.
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REZUMAT:
UNELE ASPECTE ALE DREPTULUI INTERNATIONAL MARITIM
iN PROCES DE EVALUARE

Dreptul international maritim stabileste ordinea publicd a marilor si oceanelor. Instrumentul cuprinzator in
acest domeniu este Conventia ONU asupra Dreptului Marii din 1982 de la Montego-Bay, lamaica, considerata
un adevarat Cod international maritim. Desi Conventia asupra Dreptului Marii a stabilit un set de reguli ce
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cuprind variate institutii ale Dreptului Marii, dupa sfarsitul Razboiului Rece se constata renagterea dezordinii in
oceane. Declinul in spatiul maritim include pirateria, traficul de droguri si persoane, pescuitul ilicit, degradarea
mediului maritim s. a. Pe langa alte practici ilegale, o noud provocare o constituie traficarea armelor de distrugere
in masa pe cale maritima. Aceastd noud vulnerabilitate a spatiului maritim necesitd expunere din punctul de
vedere al temeiurilor jurisdictiei universale in Marea Libera.

Cuvinte-cheie: dreptul international al marii, Conventia ONU privind dreptul marii din 1982, incalcarea legii
si ordinii 1n spatiul maritim, jurisdictia internationala in marea libera.

JEL Classification: K33, K19, F55
CZU: 341(4/9), 327.009

PE3IOME:
AHAJIN3 HEKOTOPBIX ACIIEKTOB MEXKXKIYHAPOJIHOI'O MOPCKOI'O
ITPABA

MexayHapoqHOE MOPCKOE TMPaBO YCTAHABIMBACT MMyONMYHBIA IPABOMOPSAIOK MOpEH M OKEaHOB.
Bceobbemronuii ”HCTpYMEHT B 310l obnactu sieistiercst Koneenrmss OOH no mopckomy npaBy 1982 rona
npuHsaTass B Montero-beii, fImaiika, koTopasi cudraercsi B JEMCTBUTENBHOCTH MexmyHapoaHbiM MopcKuM
Konekcom. HecmoTpst Ha TO uto KOHBEHIMSA 10 MOPCKOMY IpaBy COJEPXKUT KOMILIEKC HOPM OXBaThIBAIOLLIUE
pazHble WHCTHTYTBI MOPCKOTO TIpaBa, ITOCIIE OKOHYAHWS XOJOAHOW BOMHBI KOHCTATHPYETCS BO30OHOBIIEHHE
Oecriopsiika B okeaHax. HapyiieHne mpaBoropsiika B MOPCKOM TPOCTPAHCTBE TIPOSBIISIETCS B aKTax IMAPATCTBA,
TOPTOBIIM HAPKOTHKAMH, HEJIeTATLHOM PHIOOTIOBCTBE, JIETpajalliii MOPCKOM cpensl 1 ap. Hapsmy ¢ apyrumu
IMPOTHUBOIIPABHBIMHA I[GP’ICTBH}IMH NpeacCTaBACT BCGO6HIYIO ONAaCHOCTb TPAHCHOPTUPOBKA YACTHBIMU JIMIIAMU
OPY’KHsI MacCOBOTO MOpakeHHUsI MOPCKUM ITyTeM. COBpeMEHHBIE BBI30BBI U YSA3BUMOCTH IPABOIIOPSAAKA MOPCKUX
MPOCTPAHCTB TPeOyeT YETKOTrO YACHEHUS C TOYKM 3PEHUs] OCHOBAHMH MEXKIYHAPOIHOW IOPUCAMKIMH B
OTKPBITOM MOpE.

Krouesble ciioBa: MexayHapogHoe Mopckoe mpaso, Konsenis OOH no mopckomy mpasy 1982 ropa,
HapyILEHUE PABOIOPS/IKA B MOPCKOM MPOCTPAHCTBE, MEXKTyHAPOIHAS! FOPUCAVKIMS B OTKPBITOM MOPE.

JEL Classification: K33, K19, F55
YIK: 341(4/9), 327.009

Miarile si oceanele ocupd 71% din suprafata globului pamantesc. Acestea ne separa si ne unesc in
acelasi timp. Fiind o barierd naturala intre continente, apele maritime sunt si un mijloc de contact si
comunicare, un spatiu pentru navigatie si resurse exploatate timp indelungat in mod individual si
colectiv.* Pe parcursul istoriei statele maritime puternice au avut un rol determinant in stabilirea ordinii
publice a oceanelor.

Cu toate ca practica statelor continud sa joace un rol important in sec. XX s-au intreprins eforturi
indelungate si repetate de codificare a practicii intr-un veritabil Tratat de baza al Dreptului Marii.? in
1967 — intre un efort international de codificare si altul — Ambasadorul Maltei la Organizatia Natiunilor
Unite, Arvid Pardo, a propus insistent Adunarii Generale a ONU sa intreprinda ,,actiuni imediate de
prevenire a colapsului dreptului si ordinii in oceane”, acestea fiind iminente.® La 10 decembrie 1982

! Myres S. Mc Dougal, William T. Burke. The public order of the oceans — A contemporary international Law of the Sea.
London: Yale University Press, 1962, xxviii +1226 p.

2 0’Connell D. P. The International Law of the Sea. New York: Oxford University Press, 1982, p. 20-28.

3 Becker Michael A. The Shifting Public Order of the Oceans: Freedom of Navigation and the Interdiction of ships at sea.
In: Harvard International Law Journal. Winter 2005, Vol. 46, Number 1, p. 131; The Division for Ocean Affairs and the Law
of the Sea, its functions and activities. [On-line]: http://www.un.org/Depts/los/doalos_activities/about doalos.htm (Vizitat la:
20.11.2018).
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Conventia Natiunilor Unite asupra Dreptului Marii, produs al negocierilor indelungate, a fost deschisa
spre semnare La Montego Bay, lamaica.!

Obtinand 60 de acte de ratificare cerute, Conventia asupra Dreptului Marii a intrat In vigoare la 16
noiembrie 1994. Opt ani mai tarziu Natiunile Unite a proclamat ca acest act a stabilit pentru prima data
un set de reguli pentru oceane aducand ordine in sistema plina cu conflicte politice. Pe langa aceasta a
fost mentionat ca Conventia asupra Dreptului Marii poate fi caracterizatd ca cea mai importantd
realizare internationala de la adoptarea Cartei Organizatiei Natiunilor Unite.?

Conventia asupra Dreptului Marii este consideratd unul din cele mai cuprinzatoare si bine stabilite
instrumente internationale regulatorii existente, sustinut de norme internationale de lunga duratd si
acorduri juridice formale pentru a crea un mediu maritim international protejat. Conventia numéara 320
articole si are 9 anexe, fiind un veritabil Cod International Maritim. Suplimentar, la 28 iulie 1994 a fost
semnat la New York Acordul referitor la aplicarea partii a XI-a a Conventiei asupra Dreptului Marii. Pe
langa aceasta, Conventia contine reglementari privind o serie de institutii de Drept International
Maritim cum ar fi marea teritoriala, pasajul inofensiv, zona contigua, platoul continental, marea libera,
stramtorile internationale. Au fost codificate noi institutii ale Dreptului International Maritim: apele
arhipelagice, zona economica exclusiva, zona internationala a spatiilor submarine, cercetarea stiintifica
maritimd, protectia dreptului marin, solutionarea diferendelor maritime.

Desi Conventia asupra Dreptului Marii a stabilit pe scara larga un set de reguli, este mai putin clar
dacd prevederile sale au creat ordine fard haos in spatiul maritim. De la sfarsitul Rdzboiului Rece
dezordinea 1n oceane apare renascuta dramatic.® Acest declin are variate forme, incluzand pirateria,”
traficul de droguri si persoane® pescuitul ilicit,® degradarea mediului maritim’ s.a.

Sistema registrelor deschise sau a steagurilor de convenientd, permite usor ascunderea navei
proprietarului in spatele formei corporative. Pavilionul statului usor accesibil duce la utilizarea navelor
sub-standard, care prezinta pericole pentru echipaj si litoral precum si pentru mediul maritim. O nava
este consideratd sub pavilion de convenientd daca proprietatea si controlul vasului se afla in altd tara
decét in tara pavilionului de navigatie a navei. Circa 58,64% din navele lumii navigheaza sub pavilion
de convenienga'l.8

O gama de practici non-navigatie promoveaza si sustin dezordinea. Aceste practici includ pretentii
unilaterale excesive in ce priveste extinderea apelor teritoriale sau al platoului continental, in special
prin mari manipulari a metodei determinarii liniilor de baza.

Un loc aparte in continutul Conventiei asupra Dreptului Marii este dedicat regimului marii libere.
Marea libera este spatiul maritim asupra caruia nu se raspandeste suveranitatea nici unui stat. Toate
statele lumii in limitele marii libere au urmatoarele libertati, reglementate prin articolul 87 din
Conventie:

1. Libertatea de navigatie;

2. Libertatea de survol;

3. Libertatea de a pune cabluri si conducte submarine;

4. Libertatea de a construi insule artificiale si alte instalatii autorizate de Dreptul International;

! Convention on the law of the Sea - 20th Anniversary (2002). [On-line]: http://www.un.org/

Depts/los/convention_agreements/convention_20 years/oceanssourseoflife.pdf (Vizitat la: 20.11.2018).

2 [On-line]: http://www.un.org/Depts/los/oceans_foundation.htm (Vizitat 1a:20.11.2018); Drept international public. Red.-
coord.: Alexandru Burian. Ed. a 3-a (rev. si adaug.). Chisinau: S. n. (Tipogr. ,,Elena-V.L” SRL). 2009, p. 359.

Langewiesche  William. Anarchy  at  Sea, Atlantic-Monthy, Sept. 2003. [On-line]:

https:/Amww.theatlantic.com/magazine/archive/2003/09/anarchy-at-sea/376873/ (Vizitat la: 20.11.2018).

* Sakhuja Vijay. Maritime Order and Piracy. In: Strategic Analysis. August 2000, Volume 24, Issue 5, p. 923-938.

> Convention on the law of the Sea - 20th Anniversary (2002). Op. cit.

® Proulx Eugene. High Seas Boarding and Inspection of Fishing Vessels: a discussion of goals, comparison of existing
schemes and draft language. In: FAO LEGAL PAPERS ONLINE #33. September 2003. [On-line]: http://www.fao.org/3/a-
bb066e.pdf (Vizitat la: 20.11.2018).

” Convention on the law of the Sea - 20th Anniversary (2002). Op. cit.

8 Drept maritim. [On-line]: http://www.scritub.com/stiinta/drept/Drept-maritim18542257.php (Vizitat la; 09.07.2018).
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5. Libertatea pescuitului;

6. Libertatea cercetarilor stiintifice.

In marea liberd asupra navelor actioneaza jurisdictia statului pavilionului care atestd nationalitatea
navel, legatura substantiald intre stat si nava. Existd insa circumstante care permit aplicarea jurisdictiei
universale in marea libera.

In spatiul marii libere, statelor le revin o serie de obligatii in legdturd cu prevenirea si sanctionarea
unor fapte care constituie amenintari la adresa intregii comunitdti internationale:

-de a preveni si pedepsi transportul de sclavi pe navele aflate sub pavilionul lor;

-de a coopera pentru reprimarea pirateriei in orice loc aflat in afara jurisdictiei unui stat;

-de a coopera pentru reprimarea traficului ilicit de stupefiante si de substante psihotrope;

-de a coopera in interzicerea emisiunilor neautorizae de radio si televiziune care isi au baza in
aceastd zond.

Reiesind din cele expuse mai sus prezinta interes problematica aplicarii jurisdictiei universale in
marea libera.? Conventia asupra Dreptului Marii prevede anumite circumstante specifice cand toate
statele beneficiaza de jurisdictie universald asupra navelor in marea libera. Articolul 110 al Conventiei
asupra Dreptului Marii prevede dreptul de vizita, conform caruia navele maritime de razboi a oricarui
stat pot intercepta si inspecta navele in marea liberd daca exista temeiuri rezonabile de a suspecta ca
nava se ocupa de piraterie, de comertul cu sclavi, radiodifuziune neautorizatd, dacd nava nu are
nationalitate sau este 1n realitate o nava de aceeasi nationalitate cu nava de razboi desi poartd un
pavilion strain sau refuza sa-1 arboreze. Daca banuielile se dovedesc neintemeiate, nava supusa
controlului trebuie despagubita pentru orice eventuala pierdere sau paguba, cu conditia ca ea sd nu fi
comis nici un act care sa o faca suspecta.

Pirateria

Pirateria este o amenintare de lungd durata a utilizarii in sigurantd si productive in scopuri
comerciale a oceanelor ca domeniu de activitate.? Steagurile de convenients, tehnologiile moderne si in
unele cazuri lipsa de securitate in porturi, toate au contribuit la persistenta si reaparitia pirateriei ca
amenintare substantiald a comertului maritim in unele regiuni.*

Creatd in baza traditiilor de sute de ani, Conventia asupra Dreptului Marii reflectd in mod special
pirateria Intr-un sir de prevederi, stabilind in continuare reguli privind represiunea pirateriei, care se
conformeaza cu practica bine stabilita a statelor si a dreptului prevazute in articolele 101, 102, 103, 104
al Conventiei. In articolul 101 al Conventiei, pirateria este definita astfel:,, Prin piraterie se intelege
oricare dintre actele urmdtoare: a) orice act ilicit de violentd sau de detentiune, sau orice jefuire, comise
de echipajul sau de pasagerii unei nave particulare sau ai unei aeronave particulare, actionand in
scopuri personale, si indreptate: (1) impotriva unei alte nave sau aeronave, sau impotriva persoanelor
sau bunurilor de la bordul acestora, in marea libera; (ii) impotriva unei nave sau aeronave, a
persoanelor sau bunurilor, intr-un loc care nu se afla sub jurisdictia vreunui stat; b) orice act de
participare voluntard la folosirea unei nave sau aeronave, cand autorul are cunostinta despre fapte din
care decurge ca aceastd nava sau aeronava este 0 nava sau aeronava pirat; c) orice act care are ca scop
sa incite la comiterea actelor definite la lit. a) sau b) sau care este comis cu intentia de a le facilita.”

! Teritoriul in dreptul international. [On-ling]: https://dreptmd.wordpress.com/cursuri-universitare/drept-international-
public/teritoriul-in-dreptul-international/ (Vizitat la: 09.07.2018).

2 Bucur loan. Marea liberd — domeniu public international. In: Revista de Filozofie, Sociologie si Stiinte Politice. 2007, nr.
1(143), p. 123-130.

3 PellaVespasian V. Reprimarea pirateriei. Traducere, studiu introductiv si note de Aurora Ciuca. lasi: Editura Institutul
European, 2015. 187 p.

* Becker. Michael A. The Shifting Public Order of the Oceans: Freedom of Navigation and the Interdiction of Ships at
Sea. In: Harvard International Law Journal. Winter 2005, Volume 46, Number 1, p. 131-230.

12 RMDIRI, 2018, Nr. 1-2 (Vol. 13) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
https://dreptmd.wordpress.com/cursuri-universitare/drept-international-public/teritoriul-in-dreptul-international/
https://dreptmd.wordpress.com/cursuri-universitare/drept-international-public/teritoriul-in-dreptul-international/

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1-2 (Vol. 13), 2018

Pentru a sustine represiunea pirateriei, Dreptul International deroga de la principiul general conform
cdruia statele in timp de pace trebuie sa se abtind de la acte coercitive in marea libera asupra navelor
straine, atribuind statelor dreptul de a supune vizitei orice nava suspecta de piraterie, de a o captura, de
a o confisca si de a pedepsi vinovatii.

In particular, Conventia asupra Dreptului Marii promoveazi cooperarea intre state pentru a reprima
pirateria in marea liberd si prevede o explicitd si lipsitd de ambiguitate a aplicarii jurisdictiei universale
pentru a intari interzicerea pirateriei pentru toate navele in marea libera fara deosebire de nationalitate.
Conform art. 106 al Conventiei: ,, Orice stat poate, In marea libera sau in orice alt loc care nu se afla
sub jurisdictia vreunui stat, sd retind o nava sau o aeronava pirat, sau 0 nava ori o aeronava capturata in
urma unui act de piraterie si care este in mainile piratilor, sd aresteze persoanele si s sechestreze
bunurile care se gasesc la bord. Tribunalele statului care a efectuat retinerea pot sa se pronunte asupra
pedepselor de aplicat, precum si asupra masurilor de luat in ceea ce priveste nava, aeronava sau
bunurile, sub rezerva drepturilor persoanelor terte de buna-credinta.”

Dreptul International in materie de piraterie a fost integrat odata cu adoptarea Conventiei de la
Roma din 10 martie 1988 care pe de o parte amplifica notiunea traditionala a pirateriei cuprinzand orice
act ilicit indreptat impotriva navigatiei maritime, fiind incluse si actele de terorism, totodatd adopta
pentru represiunea unor astfel de acte principiul ,,sau extrddeaza sau judecd” impunand statelor parti
obligatiunea de a extrada persoana vinovata, sau ca alternativa sa exercite fatd de ea propria competenta
jurisdictionala.’ Tn spatiul maritim sunt zone infestate de pirati, ca exemplu Gollful Aden se afld pe
traseul navelor care trec prin Canalul Suez, iar piratii care actioneaza in zond sunt bine organizati si
inarmati si solicita deseori recompense considerabile din partea Guvernelor sau a proprietarilor navelor
capturate. Pentru misiuni de escorta si descurajare nave de razboi ale NATO si UE patruleazd zonele
din largul coastelor Somaliei.?

Interdictia transportului de slavi

In articolul 99 al Conventiei asupra Dreptului Marii este definitd obligatia statului de a interzice
transportul de sclavi:,, Fiecare stat va lua masuri eficace pentru a preveni si reprima transportul de
sclavi pe vasele autorizate sa arboreze pavilionul sau si pentru a impiedica uzurparea pavilionului sau in
acest scop. Orice sclav care se refugiaza pe o nava, oricare ar fi pavilionul acesteia, este liber ipso
facto.”

Sclavia a fost legala pana in 1860 cu toate ca comertul international cu sclavi era interzis din 1808.
Prin importarea africanilor mult timp dupa interdictie, legea se incalca iar grupul de persoane care o
faceau, considerau ci este o mandrie.’® Registrele de pe navele ce i transportau, contin un nume partial
sau multiplu al persoanelor, de aceea americanii de culoare ce se trag din familii de africani nu-si mai
pot identifica arborele genealogic.

Cu toate ca comertul cu sclavi se considera ,,0 practica din alte timpuri”, la deschiderea summitului
intre Uniunea Africand si Uniunea Europeana din 28-30 noiembrie 2017 de la Abidjan, capitala
economica a Coastei de Fildes, presedintele acestei tari, Alassane Quattara, a cerut sa se ia masuri de
combatere a comertului cu sclavi in Libia.® n ultimul timp, africani candidati la imigratie au fost
capturati, sechestrati, maltratati, vinduti ca sclavi.*

! [On-line]: http://www.treccani.it/enciclopedia/pirateria/ (Vizitat la: 09.07.2018).

? Fusoi Alexandra. O nava de rizboi indiani a deschis focul asupra unui vas al piratilor somalezi. [On-line]:
https://www.mediafax.ro/externe/o-nava-de-razboi-indiana-a-deschis-focul-asupra-unui-vas-al-piratilor-somalezi-3519948
(Vizitat la: 09.07.2018).

3 Libya slavery scandal overshadows EU-Africa summit. [On-line]:
https://www.rappler.com/world/regions/africa/189952-libya-slavery-scandal-overshadows-eu-africa-summit ~ (Vizitat la:
09.07.2018).

* Camara Samba. Auctioning African emigrants in Libya: Stories behind a ,Modern Slavery”. [On-line]:
https://www.heraldsun.com/opinion/article188172779.html (Vizitat la: 09.07.2018).
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40 de milioane de oameni sunt implicati in comertul modern cu sclavi. Organizatia Internationala
pentru migratie estimeaza ca peste 20 mii de emigranti au intrat In Europa pe cale maritima in 2017,
dintre care 85% au debarcat in Italia." Potrivit Companiei Verisk Maplekroft, prezenta populatiei
migrante vulnerabile 1n térile primare de destinatie contribuie in mod esential la raspandirea sclaviei
moderne in mai multe sectoare din regiune, cum ar fi agricultura, contructiile si serviciile.?

In Conventia asupra Dreptului Marii, art. 110 prevede ci nava care practici transportul de sclavi se
include in categoria temeiurilor ce ofera dreptul navei militare de a verifica documentele, de a efectua
controlul la bordul navei, actionand cu toata consideratia posibila.

Radiodifuziune neautorizatia

In sensul Conventiei asupra Dreptului Marii, prin emisiuni neautorizate se intelege emisiunile de
radio sau de televiziune destinate a fi receptionate de marele public, difuzate de pe o nava sau o
instalatie din marea libera, cu incdlcarea reglementdrilor internationale, cu exceptia transmiterii
apelurilor de salvare.

Radiodifuziunea neautorizata se incadreaza in notiunea de radio-pirat care transmite fard permisiune
sau prin alte canale legale suprapuse cu frecventele acestora. Conform legislatiei unor tari,
radiodifuziunea neautorizatd sau radio-pirat Inseamna semnale de difuzare a programelor radio fara
licenta.

Se disting trei tipuri de radiodifuziune neautorizata

-cu caracter politic, care implica distribuirea mesajului politic;

-de tip publicitar, care emit reclame comerciale de vanzare;

-de amator, cu care se ocupa pasionatii de echipamentele de radiodifuziune.

Primul radio-pirat cunoscut, care transmitea emisiunile de pe mare a fost WUMS3 din 1925. Radio
Mercur in 1958, a functionat in Danemarca, dintr-o mica barca de pescuit. In 1960 in largul coastelor
olandeze, emitea radio-pirat VVeronica.

Conform art. 109 din Conventia asupra Dreptului Marii toate statele vor coopera la reprimarea
emisiunilor neautorizate difuzate din marea libera. Oricare persoand care difuzeaza emisiuni
neautorizate poate fi urmarita in justitie de:

a) statul sub pavilionul caruia se afld nava emitatoare;

b) statul de Tnmatriculare a instalatiei;

c) statul al carui cetatean este persoana in cauza;

d) orice stat in care pot fi captate emisiunile;

e) orice stat ale carui comunicatii radio autorizate sunt bruiate de aceste emisiuni.

In Marea Libers, statul se bucurd de jurisdictie universald in ce priveste reprimarea emisiunilor
neautorizate si poate, cu respectarea prevederilor Conventiei asupra Dreptului Marii, sd aresteze orice
persoana sau nava care se ocupa cu radiodifuziunea neautorizata si sa efectueze confiscarea aparaturii
de difuzare cu exceptia cazurilor de transmitere a semnalelor SOS.

Circumstantele aplicarii jurisdictiei universale in spatiul Marii Libere sunt vulnerabilitati specifice
mediului maritim. La ora actuald, sunt prezente si alte variate forme de activitati problematice In mdri si
oceane. O deosebitd ingrijorare prezintd practica traficarii, pe cale maritima, de catre persoane
particulare a armelor de distrugere in masi si utilajelor conexe. In legiturd cu aceastd primejdie, a fost
elaborata Initiativa de Securitate in domeniul Proliferarii.>

! Manea Magda. 40 de milioane de oameni sunt implicati in comertul modern cu sclavi. 18 octombrie, Ziua europeani de
lupta impotriva traficului de persoane. [On-line]: https://wwuwv.stiri.tvr.ro/40-de-milioane-de-oameni-prin-i-in-comer-ul-
modern-cu-sclavi-18-octombrie-ziua-europeana-de-lupta-impotriva-traficului-de-persoane _823544.html#view (Vizitat la:
09.07.2018).

2 EU countries see rise in modern slavery risks. [On-line]: https://www.maplecroft.com/insights/analysis/20-eu-countries-
see-rise-in-modern-slavery-risks/ (Vizitat la: 09.07.2018).

® Proliferation Security Initiative. [On-line]: https://www.state.gov/t/isn/c10390.htm (Vizitat la; 09.07.2018).
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Realizarea prevederilor acestei miscari necesitd o abordare complexa reiesind din continutul
Dreptului International Maritim si in special, a temeiurilor privind inspectarea, urmarirea si sechestrarea
navelor ce transportad arme de distrugere in masa.

Bibliografie:

1. Au supravietuit ultimului comert cu sclavi si si-au construit propriul colt de Africa in SUA. [On-line]:
https://www.descopera.ro/istorie/17225541-au-supravietuit-ultimului-comert-cu-sclavi-si-si-au-construit-
propriul-colt-de-africa-in-sua (Vizitat la: 09.07.2018).

2. Becker Michael A. The Shifting Public Order of the Oceans: Freedom of Navigation and the Interdiction
of ships at sea. In: Harvard International Law Journal. Winter 2005, Vol. 46, Number 1, p. 131.

3. Becker. Michael A. The Shifting Public Order of the Oceans: Freedom of Navigation and the
Interdiction of Ships at Sea. In: Harvard International Law Journal. Winter 2005, Volume 46, Number 1, p. 131-
230.

4. Bucur loan. Marea liberd — domeniu public international. in: Revista de Filozofie, Sociologie si Stiinte
Politice. 2007, nr. 1 (143), p. 123-130.

5. Camara Samba. Auctioning African emigrants in Libya: Stories behind a ,,Modern Slavery”. [On-line]:
https://mww.heraldsun.com/opinion/article188172779.html (Vizitat la: 09.07.2018).

6. Convention on the law of the Sea - 20th Anniversary (2002). [On-line]: http://www.un.org/
Depts/los/convention_agreements/convention_20 years/oceanssourseoflife.pdf (Visited on: 20.11.2018).

7. Drept international public. Red.-coord.: Alexandru Burian. Ed. a 3-a (rev. si adaug.). Chisinau: S. n.
(Tipogr. ,,Elena-V.1.” SRL), 2009. 650 p.

8. Drept maritim. [On-line]: http://mww.scritub.com/stiinta/drept/Drept-maritim18542257.php (Vizitat la:

09.07.2018).
9. EU countries see rise in modern slavery risks. [On-line]:
https://www.maplecroft.com/insights/analysis/20-eu-countries-see-rise-in-modern-slavery-risks/  (Vizitat  la:
09.07.2018).

10. Fusoi Alexandra. O nava de razboi indiana a deschis focul asupra unui vas al piratilor somalezi. [On-
line]:  https://www.mediafax.ro/externe/o-nava-de-razboi-indiana-a-deschis-focul-asupra-unui-vas-al-piratilor-
somalezi-3519948 (Vizitat la; 09.07.2018).

11. Langewiesche William. Anarchy at Sea, Atlantic-Monthy, Sept. 2003. [On-line]:
https://www.theatlantic.com/magazine/archive/2003/09/anarchy-at-sea/376873/ (Vizitat la: 20.11.2018).

12. Libya slavery scandal overshadows EU-Africa summit. [On-line]:
https://www.rappler.com/world/regions/africa/189952-libya-slavery-scandal-overshadows-eu-africa-summit
(Vizitat la: 09.07.2018).

13. Manea Magda. 40 de milioane de oameni sunt implicati in comertul modern cu sclavi. 18 octombrie,
Ziua europeana de lupta impotriva traficului de persoane. [On-line]: https://www.stiri.tvr.ro/40-de-milioane-de-
oameni-prin-i-in-comer-ul-modern-cu-sclavi-18-octombrie-ziua-europeana-de-lupta-impotriva-traficului-de-
persoane_823544.html#view (Vizitat la: 09.07.2018).

14. Muyres S. Mc Dougal, William T. Burke. The public order of the oceans — A contemporary international
Law of the Sea. London: Yale University Press, 1962, xxviii +1226 p.

15. O’Connell D. P. The International Law of the Sea. New York: Oxford University Press, 1982, xxxii +
634 p.

16. Pella Vespasian V. Reprimarea pirateriei. Traducere, studiu introductiv si note de Aurora Ciuca. lasi:
Editura Institutul European, 2015. 187 p.

17. Proliferation Security Initiative. [On-line]: https://wwwv.state.gov/t/isn/c10390.htm  (Vizitat la:
09.07.2018).

18. Proulx Eugene. High Seas Boarding and Inspection of Fishing Vessels: a discussion of goals,
comparison of existing schemes and draft language. In: FAO LEGAL PAPERS ONLINE #33. September 2003.
[On-line]: http://www.fao.org/3/a-bb066e.pdf (Vizitat la: 20.11.2018).

19. Sakhuja Vijay. Maritime Order and Piracy. In: Strategic Analysis. August 2000, VVolume 24, Issue 5, p.
923-938.

RMDIRI, 2018, Nr. 1-2 (Vol. 13) http://www.usem.md/md/p/rmdiri 15



http://www.usem.md/md/p/rmdiri
https://www.descopera.ro/istorie/17225541-au-supravietuit-ultimului-comert-cu-sclavi-si-si-au-construit-propriul-colt-de-africa-in-sua
https://www.descopera.ro/istorie/17225541-au-supravietuit-ultimului-comert-cu-sclavi-si-si-au-construit-propriul-colt-de-africa-in-sua
https://www.heraldsun.com/opinion/article188172779.html
http://www.un.org/
http://www.scritub.com/stiinta/drept/Drept-maritim18542257.php
https://www.maplecroft.com/insights/analysis/20-eu-countries-see-rise-in-modern-slavery-risks/
https://www.mediafax.ro/externe/o-nava-de-razboi-indiana-a-deschis-focul-asupra-unui-vas-al-piratilor-somalezi-3519948
https://www.mediafax.ro/externe/o-nava-de-razboi-indiana-a-deschis-focul-asupra-unui-vas-al-piratilor-somalezi-3519948
https://www.theatlantic.com/magazine/archive/2003/09/anarchy-at-sea/376873/
https://www.rappler.com/world/regions/africa/189952-libya-slavery-scandal-overshadows-eu-africa-summit
https://www.stiri.tvr.ro/40-de-milioane-de-oameni-prin-i-in-comer-ul-modern-cu-sclavi-18-octombrie-ziua-europeana-de-lupta-impotriva-traficului-de-persoane_823544.html#view
https://www.stiri.tvr.ro/40-de-milioane-de-oameni-prin-i-in-comer-ul-modern-cu-sclavi-18-octombrie-ziua-europeana-de-lupta-impotriva-traficului-de-persoane_823544.html#view
https://www.stiri.tvr.ro/40-de-milioane-de-oameni-prin-i-in-comer-ul-modern-cu-sclavi-18-octombrie-ziua-europeana-de-lupta-impotriva-traficului-de-persoane_823544.html#view
https://www.state.gov/t/isn/c10390.htm

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1-2 (Vol.13),2018

20. Teritoriul in dreptul international. [On-line]: https://dreptmd.wordpress.com/cursuri-universitare/drept-
international-public/teritoriul-in-dreptul-international/ (Vizitat la: 09.07.2018).

21. The Division for Ocean Affairs and the Law of the Sea, its functions and activities. [On-line]:
http:/Aww.un.org/Depts/los/doalos_activities/about_doalos.htm (Vizitat la: 20.11.2018).

22. [On-line]: http://Avww.treccani.it/enciclopedia/pirateria/ (Vizitat la: 09.07.2018).

23. [On-line]: http://www.un.org/Depts/los/oceans_foundation.htm (Vizitat la: 20.11.2018).

Copyright O ARHILIUC Victoria, 2018.
Contacts / Contacte / KoHTaKThI:

ARHILIUC Victoria,

Universitatea de Stat din Moldova,

str. Alexei Mateevici, 60 Chisinau, MD-2009
E-mail: arhiliucvs7@yahoo.com

16 RMDIRI, 2018, Nr. 1-2 (Vol. 13) http://www.usem.md/md/p/rmdiri



http://www.usem.md/md/p/rmdiri
https://dreptmd.wordpress.com/cursuri-universitare/drept-international-public/teritoriul-in-dreptul-international/
https://dreptmd.wordpress.com/cursuri-universitare/drept-international-public/teritoriul-in-dreptul-international/
http://www.un.org/Depts/los/doalos_activities/about_doalos.htm
http://www.treccani.it/enciclopedia/pirateria/
http://www.un.org/Depts/los/oceans_foundation.htm
mailto:arhiliucv57@yahoo.com

Revista Moldoveneasca de Drept International si Relatii Internationale Nr.1-2 (Vol. 13), 2018

Revista Moldoveneasca de Drept International si Relatii Internationale /
Moldavian Journal of International Law and International Relations /
MosnaBekuii XypHaJl MEXTYHapOJHOTO IPaBa U MEKIyHAPOJHBIX OTHOILEHHUI

2018, Issue 1-2, Volume 13, Pages 17-20.
ISSN 1857-1999 EISSN 2345-1963
Submitted: 15. 03. 2018 | Accepted: 15.15. 2018 | Published: 30.06. 2018

DREPT INTERNATIONAL PRIVAT
PRIVATE INTERNATIONAL LAW
MEXKKIAYHAPOJHOE YACTHOE ITPABO

LEGEA APLICABILA CONDITIILOR DE FOND ALE ADOPTIEI POTRIVIT
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ABSTRACT:
THE LAW APPLICABLE TO BACKGROUND CONDITIONS
OF ADOPTION IN ACCORDANCE WITH THE PROVISIONS
OF ART. 2607 PAR. 1 AND PAR. 2 OF THE CIVIL CODE OF ROMANIA

The legal seat of the provisions regarding the law applicable to the basic conditions of adoption is art. 2607 C,
with the marginal title ,,The law applicable to the substantive conditions”, which provides: ,,The substantive
conditions required for the end of the adoption are determined by the national law of the adopter and the one to be
adopted. They must also meet the conditions which are mandatory for both of them established by each of the
two national laws shown. (Par. 1) The substantive conditions required of the spouses who adopt together are
those laid down by the law governing the general effects of their marriage. The same law applies if one of the
spouses adopts the other's child”. (Par. 2)

The study aims to answer the question: What is the law applicable to the background conditions?

Keywords: the law applicable to background conditions of adoption, adopter, adopted, Romanian law as the
law governing the substantive conditions required for the conclusion of international adoption, Civil Code of
Romania.

JEL Classification: K 12, K 33, F55
REZUMAT:
LEGEA APLICABILA CONDITIILOR DE FOND ALE ADOPTIEI POTRIVIT
ART. 2607 ALIN. 1 SI ALIN. 2 DIN CODUL CIVIL AL ROMANIEI

Sediul juridic al dispozitiilor referitoare la legea aplicabila conditiilor de fond ale adoptiei este art. 2607 din
Codul civil cu denumirea marginala ,,Legea aplicabila conditiilor de fond” care dispune: ,,Conditiile de fond
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cerute pentru incheierea adoptiei sunt stabilite de legea nationala a adoptatorului si a celui ce urmeaza sa fie
adoptat. Acestia trebuie sa indeplineasca si conditiile care sunt obligatorii, pentru ambii, stabilite de fiecare dintre
cele doua legi nationale aratate. (alin. 1) Conditiile de fond cerute sotilor care adopta impreuna sunt cele stabilite
de legea care carmuieste efectele generale ale casatoriei lor. Aceeasi lege se aplica si daca unul dintre soti adopta
copilul celuilalt.” (alin. 2).

Studiul isi propune sa raspunda la intrebarea: Care este legea aplicabila conditiilor de fond a adoptiei?

Cuvinte cheie: legea aplicabila conditiilor de fond ale adoptiei, adoptator, adoptat, legea roméana ca lege care
guverneaza conditiile de fond necesare incheierii adoptiei internationale, Cod civil al Romaniei.

JEL Classification: K 12, K 33, F55
CZU: 341.9.019

PE3IOME:
IIPABO, TIPUMEHUMOE K OCHOBHbBIM YCJIOBUSIM YCBIHOBJIEHUA B COOTBETCTBUHA
C NOJTOKEHUSAMMU CT. 2607 I1. 1 1 11. 2 TPAKJAHCKOI'O KOAEKCA PYMBIHUUN

IIpaBoBOM OCHOBOM MOJIOKEHUH, KACAOILMXCS TPaBa, IPUMEHUMOIO K OCHOBHBIM YCJIOBUSIM YCBIHOBIICHUS,
sBisieTcst cT. 2607 ¢ MapruHainbHBIM HazBanueM «[IpaBo, mpEMEHHMOE K MaTepHabHO-TIPABOBBIM YCIOBHSIM,
KOTOpasi MpeIyCMaTpUBacT CIACAYIOIIEe: «MaTepHaIbHO-IIPABOBBIE YCJIOBUS, HEOOXOAMMBIE ISl 3aBEPILCHHS
YCBIHOBJICHUSI, ONPEIEIISIIOTCS HAIIMOHAIBHBIM 3aKOHOATEILCTBOM YCHIHOBUTETS M TEM, KOTOPOE JOJKHO OBITh
npuHsiTo. OHM JOJDKHBI TaKXKe OTBEYaTh YCIIOBUSIM, KOTOPBIE SIBISIIOTCS 00S3aTENbHBIMHU Ul HUX OOOHX,
YCTAHOBJICHHBIMU KKIOW M3 HALMOHAIBHBIX 3aKOHOB. (11. 1) MarepuaiabHO-TIpaBOBbIE YCIOBUS, TpeOyeMbIe OT
CYIPYIOB, YCBIHOBJISIIOIIMX JETEH BMECTE, ONPENEIIIIOTCS 3aKOHOM, PErYIMPYIOIIMM OOLIHE MOCICACTBUS UX
Opaka. TOT e 3aKOH PUMEHSIETCSI, €CITH OJIMH U3 CYTIPYTrOB YCHIHOBIISICT peOeHKa Apyroroy. (IL. 2).

Lens uccnenoBanus - OTBETUTH Ha Bompoc: Kakoe npaBo NprMEeHNMO K OCHOBHBIM YCJIOBUSM?

KrodeBble ci1oBa: npaBo, NPUMEHNMOE K OCHOBHBIM YCJIOBHSM YCBIHOBIICHUS, YCHIHOBUTENb, TIPUHATHIM,
PYMBIHCKOE TIpaBO KaK TIPaBO, PETYJIHPYIOIEe MaTepHATLHO-TIPABOBBIE YCIOBHS, HEOOXOAWMBIE IS
3aKJIFOYCHHS] MEXKTYHApOAHOTO YCBIHOBIEH!S, | pakjaHCKuil kKofeke PymbIHNn.

JEL Classification: K 12, K 33, F55
V]IK: 341.9.019

1. Legea nationala ca lege aplicabild conditiilor de fond necesare incheierii adoptiei atat
pentru adoptator cat si pentru adoptat.

Din dispozitiile art. 2607 alin. 1, teza I din Codul civil observam ca pentru incheierea adoptiei atat
adoptatorul cat si adoptatul trebuie s indeplineasca conditiile de fond stabilite de legea nationald a
fiecaruia. Teza Il a aceluiasi articol si acelasi aliniat stabileste ca atat adoptatorul cat si adoptatul trebuie
sa indeplineasca 1n plus si conditiile obligatorii stabilite de legea nationala a fiecaruia. Ca atare avem

a. Adoptatorul si adoptatul cu aceeasi cetatenie daca doresc sa incheie adoptia pe teritoriul Roméanei
trebuie sd indeplineascd conditiile de fond dar si conditiile obligatorii stabilite de legea nationala a
fiecaruia. Spre exemplu, doi viitori soti cetiteni englezi care doresc sa incheie adoptia pe teritoriul
Romanei vor trebui sa respecte conditiile de fond impuse de normele juridice engleze.

b. Adoptatorul si adoptatul care au cetatenii diferite dar straine daca doresc sa adopte pe teritoriul
Romanei trebuie sd indeplineascd conditiile de fond dar si conditiile obligatorii stabilite de legea
nationala a fiecdruia dintre ei. Spre exemplu unul dintre viitorii soti este englez si celalalt viitor sot este
italian dacd doresc sa incheie adoptia pe teritoriul Romanei trebuie sa indeplineasca conditiile de fond
stabilite de legea nationald a fiecaruia dintre ei respectiv de normele engleze si de legea italiana.

C. Adoptatorul si adoptatul care au cetatenii diferite din care unul cetitean roman si celdlalt cetatean
englez daca doresc sa incheie adoptia pe teritoriul Romanei trebuie sa indeplineasca conditiile de fond
dar si conditiile obligatorii stabilite de legea nationala a fiecaruia dintre ei.
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2.Legea aplicabila conditiilor de fond necesare incheierii adoptiei cazul sotilor care adopta
impreuna dar §i in cazul in care unul dintre sofi adoptdi copilul celuilalt sot

Din dispozitiile art. 2607 alin. 2 din Codul civil observam ca in cazul sotilor care adopta impreuna
dar si daca unul dintre sofi adopta copilul celuilalt conditiile de fond cerute adoptiei cele stabilite de
legea care carmuieste efectele generale ale casatoriei.

Efectele generale ale casatoriei din perspectiva dreptului international privat roman sunt
reglementate de art. 2589 cu denumirea marginala ,, Legea aplicabila efectelor generale ale casdtoriei”
dispune: ,,Efectele generale ale casatoriei sunt supuse legii resedintei obisnuite comune a sofilor, iar in
lipsa, legii cetdteniei comune a sotilor. In lipsa cetdfeniei comune, se aplicd legea statului pe teritoriul
caruia casatoria a fost celebrata. alin. (1) Legea determinata potrivit alin. (1) se aplica atat efectelor
personale, cat si efectelor patrimoniale ale casatoriei pe care aceasta lege le reglementeaza si de la
care sotii nu pot deroga, indiferent de regimul matrimonial ales de acestia. alin. (2) Prin exceptie de la
prevederile alin. (2), drepturile sotilor asupra locuingei familiei, precum si regimul unor acte juridice
asupra acestei locuinge sunt supuse legii locului unde aceasta este situata. (alin. 3).

Aplicand prin analogie dispozitiile art. 2589 din Codul civil dispozitiilor art. 2607, alin. 2 din Codul
civil constatam ca se va aplica 1n ordine, fara a se putea deroga conditiilor de fond necesare Incheierii
adoptiei: 1. legea resedintei obignuite comune a sotilor, iar in lipsa, 2. legea cetateniei comune a sotilor,
iar in lipsa, 3. legea statului pe teritoriul caruia adoptia a fost incheiata.

Studiind dispozitiile sus mentionate observam cd avem urmatoarele situatii cu privire la legea
aplicabila conditiilor de fond necesare incheierii adoptiei cazul sotilor care adoptd impreund dar i in
cazul in care unul dintre soti adopta copilul celuilalt sot:

1. Legea resedintei obisnuite comune a sotilor se aplicd in urmatoarele cazuri: a. sotii au cetatenie
comuna (spre exemplu, doi soti cetateni moldoveni); b. sotii au cetatenii diferite (spre exemplu, un sot
cetdtean moldovean si un sot cetdtean francez); c. sotii sunt apatrizi.

2. Legea cetateniei comune a sotilor se aplica doar in cazul 1n care sotii nu au resedintd obisnuita
(spre exemplu, unul dintre soti are resedinta iIn Romania si celdlalt sot are resedinta in Spania), dar
obligatoriu au aceeasi cetatenie.

3. Legea statului pe teritoriul caruia casatoria a fost celebrata se aplicd in urmatoarele cazuri: a. sotii
au resedinte diferite; b. sotii au cetatenii diferite; c. sotii sunt apatrizi.

3. Care sunt situatiile in care legea Romaniei guverneaza conditiile de fond necesare incheierii
adoptiei internationale potrivit dispozitiilor art. 2607 Codului civil?

Din dispozitiile art. 2607 din Codul civil rezulta ca legea romana guverneaza conditiile de fond
necesare incheierii adoptiei in urméatoarele situatii:

1. Legea resedintei obisnuite comune a sotilor este in Romania ca atare conditiile de fond ale
adoptiei sunt guvernate de legea romana in urmatoarele cazuri: 1. sotii au cetitenie comuna (spre
exemplu, doi sofi de cetatenie italiand); 2. sotii au cetatenii diferite (spre exemplu, un sot cetatean
moldovean si un sof cetatean francez); 3. sotii sunt apatrizi daca cei doi au stabilitd resedinta pe
teritoriul Roméaniei.

2. Legea cetateniei comune a sotilor este guvernata de legea romana doar in cazul 1n care cei doi soti
sunt cetateni romani si au resedinte diferite (spre exemplu unul dintre sofi are resedinfa in Romania si
celalalt sot are resedinta in Spania), dar obligatoriu ambii soti au aceeasi cetatenie, respectiv romana.

3. Legea romana este cea care guverneaza efectele patrimoniale ale casatoriei daca casatoria a fost
celebratd pe teritoriul Romaniei cu respectarea conditiilor impuse de legea roméana, aplicandu-se in
urmatoarele cazuri cazuri: a. sotii au resedinte diferite; b. sotii au cetatenii diferite; c. sotii sunt apatrizi

4. Cum calificim primar notiunea de conditii de fond necesare incheierii adoptiei din
perspectiva dreptului international privat roman?

In ceea ce priveste dreptul international privat roman, calificarea primara se face dupa legea roméana,
lege a forului pentru orice autoritate publica romana. Astfel, potrivit art. 2558 Codului civil ,,(1) Cand
determinarea legii aplicabile depinde de calificarea ce urmeaza sa fie data unei institutii de drept sau
unui raport juridic, se ia in considerare calificarea juridica stabilita de legea romana. (2) In caz de
retrimitere, calificarea se face dupa legea straina care a retrimis la legea romana. (3) Natura mobiliara
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sau imobiliard a bunurilor se determind potrivit legii locului unde acestea se afla sau, dupa caz, sunt
situate. (4) Daca legea romana nu cunoaste o institutie juridicd strdind sau o cunoaste sub o alta
denumire ori cu un alt continut, se poate lua in considerare calificarea juridica facutd de legea straina.
(5) Cu toate acestea, cand partile au determinat ele insele intelesul notiunilor dintr-un act juridic,
calificarea acestor notiuni se face dupa vointa partilor”. Deci, conform art. 2558 alin. (1) noul Cod civil,
calificarea primara se face intotdeauna dupa legea romana, adica in conformitate cu notiunile utilizate
de sistemul de drept romanesc. Totusi, trebuie facute doud observatii: prima ca termenul de ,,institutie
de drept” trebuie interpretat lato sensu, incluzand si notiunile juridice, iar a doua ca exceptiile de la alin.
(2), (3), (4) si (5) sunt de stricta interpretare. De asemenea, calificarea unei probleme ca fiind de drept
procedural sau de drept material se face dupa legea romana.

In acest context, tinand cont de prevederile art. 2558 alin. (1) din Codul civil vom efectua calificarea
primara dupad legea romana ca lege a forului pentru orice autoritate publicd romand a notiunii de
conditii de fond necesare incheierii adoptiei .

5. Legea roména ca lege a forului aplicabila conditiilor de fond necesare incheierii adoptiei

Din perspectiva dreptului international privat roman, conditiile de fond ale adoptiei internationale
trebuie studiate prin prisma urmatoarelor reglementari: art. 2.607-2.610 din Codul civil, art. 453 din
Codul civil 3, Conventia europeand revizuita in materia adoptiei de copii de la Strasbourg, Conventia
asupra protectiei copiilor si cooperdrii in materia adoptiei internationale de la Haga si Legea nr.
273/2004 privind procedura adoptiei.

Din aceste dispozitii observam ca:

1. pentru Romania si statele semnatare ale Conventiei europene revizuite In materia adoptiei de
copii de la Strasbourg, vom aplica cetatenilor si copiilor acestor state dispozitiile acesteia ca norme de
aplicare imediata, coroborate, acolo unde este cazul, cu art. 453, art. 2.607-2.610 din Codul civil si
Legea nr. 273/2004;

2. pentru Roménia si statele semnatare ale Conventiei asupra protectiei copiilor si cooperarii n
materia adoptiei internationale de la Haga, vom aplica cetdtenilor si copiilor acestor state dispozitiile
acesteia ca norme de aplicare imediata, coroborate, acolo unde este cazul, cu art. 453, art. 2.607-2.610
Codului civil si Legea nr. 273/2004;

3. pentru Romania si statele semnatare ale Conventiei europene revizuite In materia adoptiei de
copii de la Strasbourg si ale Conventiei asupra protectiei copiilor §i cooperdrii in materia adoptiei
internationale de la Haga, vom aplica cetatenilor si copiilor acestor state dispozitiile acestora ca norme
de aplicare imediatd, coroborate, acolo unde este cazul, cu art. 453, art. 2.607-2.610 Codului civil si
Legea nr. 273/2004;

4. pentru Romania si restul statelor, care nu sunt semnatare ale niciuneia dintre conventii, vom
aplica art. 453, art. 2.607-2.610 Codului civil si Legea nr. 273/2004.

Concluzii

Din dispozitiile art. 2607 alin. 1 coroborat cu alin. 2 Codului civil observam ca legea aplicabila
conditiilor de fond ale adoptiei trebuie studiata din perspectiva urmatoarelor situatii:

1.Legea nationala ca lege aplicabild conditiilor de fond necesare incheierii adoptiei atat pentru
adoptator cat si pentru adoptat;

2.Legea aplicabild conditiilor de fond necesare incheierii adoptiei In cazul sotilor care adopta
impreuna dar si in cazul 1n care unul dintre soti adopta copilul celuilalt sot.
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HApyIICHAH HEKOT7a CYIIECTBOBABILIETO PETHOHAIBHOrO OanaHca, 00ECICYHMBABIIETO JIO ONPEACICHHOTO
BPEMEHH, ITYCTh U XPYTKYIO, HO BCE K€ CTAOWIEHOCTb.
Hapynienne pervoHanbHOrO pPaBHOBECHS TMPOM3OLUI0 HAa (OHE NIOOATHHBIX —TpaHchopMauii U
(yHIaMEHTANBHBIX CJIBHTOB, KOTOPBIC MEPESKUBACT COBPEMEHHAS CUCTEMa MEXKTYHAPOTHBIX OTHOIICHHIH.
OT1cyTCTBHE MEXaHM3Ma KOJUICKTHUBHBIX JICWCTBUI W €MHOTO IICHTPa, CIIOCOOHOTO BBICTYIUThH TapaHTOM
PETMOHAIBHOM 0E30IIaCHOCTH, HE MOIJI0 OOECTeYMTh NPOYHOrO paBHOBecwsi B pervoHe. Hu omHO
HMHTETPAIMOHHOE 00BeMMHEHHE, KOoTopoe mmosBruTces rmocsie pactana CCCP, He cTaHeT rapaHToM CTaOMITBHOCTH.

KaroueBbie cioBa: UepHOMOPCKHI PErvioH, PErHOHATIBHOE PAaBHOBECHE, PETHOHAILHAS HECTAOWITBLHOCTD,
Be130BBI, Poccus, Typmwst, EBponetickuit coroz, CILIA, HATO.

JEL Classification: F29, K33
VIK: 327.39

REZUMAT:
REGIUNEA N{ARII NEGRE: iNCALCAREAA ECHILIBRULUI REGIONAL
N CONDITIILE UNEI LUMI iN SCHIMBARE

Intelegerea unei game largi de evenimente si transformiri care au loc in regiunea Marii Negre pe parcursul
ultimilor ani permite o abordare diferiti a situatiei din regiune. In orice context nu am analizat dezvoltarea sa
istoricd, politica, economicd, dar fara a face apel la geopolitica si la situatia globald in schimbare, este probabil
dificil sa intelegem incélcarea unui echilibru regional existent, care a asigurat pana la un anumit timp, desi fragil,
dar totusi, stabilitate.

Incilcarea echilibrului regional a avut loc pe fondul transformarilor globale si a schimbirilor fundamentale pe
care le trece sistemul modern de relatii internationale.

Lipsa unui mecanism de actiune colectiva si a unui singur centru capabil sd garanteze securitatea regionald nu
a putut asigura un echilibru durabil in regiune. Nici o uniune de integrare care va aparea dupa prabusirea URSS
nu va deveni un garant al stabilitatii.

Cuvinte cheie: regiuneca Marii Negre, echilibru regional, instabilitate regionald, provocari, Rusia, Turcia,
Uniunea Europeana, SUA, NATO.

JEL Classification: F29, K33
CZU: 327.39

OcMBICTIEHHE NIMPOKOTO CIEKTpa COOBITHI U MpeoOpa3oBaHuid, MPOUCXOAIIMX B UepHOMOPCKOM
pErnoHe Ha MPOTSHKEHUH TTOCIIETHUX JIET, TIO3BOJISIET ITO-Pa3HOMY pacCMaTpUBaTh CUTYAIIUIO PETHOHE.
B kakoM Obl KOHTEKCTE Mbl HE AHAIU3UPOBAIM €r0 Pa3BUTHE — HCTOPHUYECKOM, IMOIUTUYECKOM,
SKOHOMHUYECKOM, OJTHAKO 0e3 oOpallleHHs K TeOMOJUTHKE U MEHSIOIISHCS TIT00aTbHONM 00CTaHOBKH,
HOXKaJTyH, CJIOXKHO pa3o0parhbcsi B HAPYILICHUH HEKOI/Ia CYILECTBOBABIIETO PEerHOHAILHOTO OajaHca,
00€eCIIeuNBaBIIIETO JI0 OTPEIETIEHHOTO BPEMEHH, ITYCTh U XPYITKYIO, HO BCE JK€ CTaOMIBHOCTh. Kak ObI
MBI HE CTapajiiCh OTPHULIATH MPUCYTCTBHE T€OMOIUTHYECKOro (akTopa, yoexaas ce0s B TOM, 4TO
TEeONOJIMTHKA T0Jl OpeMEeHeM IOCTMOJEPHH3Ma BCE K€ YTpaTHja CBOIO ObUTYIO CIOCOOHOCTD
IPOTHO3UPOBATh MHPOBYIO TIOJNIMTHKY, HO pealbHOCTh yBepseT B oOpatHoMm. MHTtepec
MEXYHapOJHbIX aKTOPOB K PErHOHy BCerja OTAABAICSd 3XOM TI'E€ONOJMTUYECKUX TMPUTI3aHUIL.
Bhauare 310 ObUIM OTIENBHBIE TOCYIAPCTBA U MX ANBSHCHI, CeHYac MOMHUMO TOCYAapCTB OOJBIIYO
3aHTEPECOBAHHOCTh K PETMOHY IMPOSBIIOT  OTJETbHBbIE HHTETPALMOHHBIE OOBEIMHEHMS.
be3omacHOCTh B pervoHe Bceraa 3aBHCENa OT YMEHHS TOCYHapCTB YCMHPSTH T€OMOIUTHYSCKUC
aMOMIMM TeX, KTO B CBO€ BpeMs IOCATAll HAa €ro CTaOWIIbHOCTb, TBITAsICh CY3UTh BIMSHUE
NPUUEPHOMOPCKHX cTpaH. Bumimo, Mope TpeboBaio k cebe 0co00ro OTHOIIEHUS ¥ B 3aBUCUMOCTH OT
9TOTO BEJO ce0s CaMbIM HAJJIEXKAIIUM 00pa3oM.

I/IHTepeCHO 3aMC€TUTh, HO APEBHHUC I'PEKKU CHUTAIINU, YTO TOT, KTO ABMIKCTCA K COJTHCYHBIM 6eperaM
UYepHOro mMopsi ¢ jJapamMi, MUPHBIMU LEJISIMH, MOPE BCerja TOCTENPUUMHO NpuHuMaer. OTcrona u
Ha3BaHue Mopsi «IIOHT DBKCHUHCKHIT», UTO B MEPEBOAE O3HAYAET «TOCTEIIPUUMHOE MOpe». A TeX, KTO
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HOHUMAJI OpY’KHE, OHO BCEerja BcTpeyaso HenpyxkemoOHo. Orcioga m HazBaHue Mmops — «lloHT
AKCHHCKHIT», T.€. «HETOCTEIIPUMMHOE MOPE».

Tak yX CIOXWIOCH, 4TO (PU3MYECKOE CYIIECTBOBAHUE HEKOTOPBIX PETMOHOB MPEAONPEAEIICHO
TEOIOJIMTUKON U €€ MPOU3BOIHBIMUA — T'€03KOHOMUKOW. B aHHOM citydae npumMep YepHOMOpPCKOro
pervoHa IokasareneH. TpaH3UTHBIN NOTEHIMAI PErMOHA HEU3MEHHO MMENl MPUTATATENIbHYIO CHILY.
[Ipexxe Bcero perroH BMEIIAET B ce0si BCE BayKHbIE KOMITOHEHTHI OOECIeYeHMs! SHEPreTHYECKOM
0€30I1aCHOCTH. 3/1€Ch CKOHLIEHTPUPOBAHbI KaK PETHOHBI JOOBIYM SHEPIOPECYPCOB, TAK U TPAH3UTHBIE,
00ecreunBaroIie MOCTaBKy SHEPrOHOCHTENICH Ha BHEIIHHE PHIHKU. J[OMONHHUTEBHO B pErHOHE
BEJIETCA IPOKJIaZKa ITTyOOKOBOJHBIX TPYyOOIPOBOAOB, IPOBOAATCSA I'€0JIOr0-pa3Be/IbIBATEIIbHbBIE
PabOTBI MECTOPOXKICHUI He()TH U ra3a.

BaxxHOCTh permona Juisi eBpOIeiCcKOl SHEPreTHUecKoi O6e30macHoCTr oueBraHA. Uepes 3Ty 4acThb
FOro-Bocrounoit EBpornbl IpoXosT U INIAHUPYIOTCS BaXKHBIE TPAH3UTHBIE TOTOKK HE(PTU U ra3a u3
Poccun, Kacrms, bmxuaero Bocroka u LlentpanbHoil Azum. CymiecTBYIOIMA U IUIaHUPYEMBbIH
TPAH3UT 3HEProOpeCypCcoB IMEPECEKacT PErHOH B HampasieHuu Bocrtok-3amax. B cBoro odepens,
3amaza obecrieunBaeTCs ABMKEHHE (PMHAHCOBOTO KamuTana. [1o cyTH, permoH ocymecTBIsieT cpaszy
JIB€ B3aMMOCBSI3aHHBIC (DYHKLHMH, YTO BECbMAa HAIVIAAHO IMOAYEPKUBAET €ro SIPKO BBIPAKEHHbIN
JIyaJIMCTUYECKUI XapaKTep.

Ecmu reorpaduueckoe pacronoxenue o0ycnaBiMBaeT Oyayiiee, TO IeonoIUTHKA ero ONpeaesiseT.
Hcropuueckoe mpoluioe CBUAETENLCTBYET O TOM, 4YTO cyapbbOa UepHOMOpBs Bcerna 3aBHcena OT
COBOKYITHOCTH T'€ONOJIMTUYECKUX (haKTOPOB U MHTEpecoB. PacnosoxeHne perroHa Ha NEpeKpecTKe
EBponbl ¥ A3uM MpefoNpeneinnio €ro reocTpaTernyeckoe MECTO U pojb B MEKAYHApOIHbBIX
OTHOLIECHUSAX. B 3TOM KOHTEKCTE JIOrMYHO 3aJaTbCsi BOIPOCOM: MOXKHO JM ObUIO HM30eXaTh
NPHUCYTCTBUSI BHEPETHOHAIILHOTO (paKTopa, KOra peub HAET O PETHOHE, Yepe3 TEPPUTOPUIO KOTOPOTO
HPOXOJISIT TPAHCIIOPTHBIE COOOIIEHHS], COSAMHSAIOIINE CTpaHbl 3amaaa ¢ OOraTbIMU SHEPropecypcamMu
rocynapcrBamu LlentpanbHoil A3ueil n 3akaBkasbeM, a Takke npoiuBbl bochop u lapranemnisl,
coeMHsIONINE 3aKpbIToe YepHoe Mope ¢ OTKPbITEIM Cpenn3eMHBIM MOpEM?

B sTOM KoHTEKCTE 00paTUMCSI K OIpeAeneH 0. YepHOMOPCKUI pEruoH MPUHSTO PacCMaTpUBaTh B
LIIPOKOM KOHTEKCTE, BKIto4Yas YepHoe U A30BCKOE MOPsI, IPUUEPHOMOPCKUE IrOCY1apCcTBa, basikaHsl,
npuyHalickue ctpanbl, 3akaBkasbe, CeBepHblii KaBka3 n Kacrmii. Pacnonarasce mexay bombimm
Bbrmmxuarm Bocrokom u bosnbioit EBporioit, pernon oobeaunser crpans! FOro-Boctounoit EBpons u
KaBkaza, a Taxxe mnpuOpexnsie rocynapctBa CesepHoro u HOxHOro HpI/I‘IepHOMOpBSI.Z
['eorpadguyecku mects cTpaH rpaHnyar ¢ YUepHbIM MopeM, 310: bomrapus, Pymbius, YkpauHa,
Poccus, I'py3ust u Typuust. Kak Mbl BUIuM, KpUTepuil «O0IM30CTU-IATbHOCTIY, KOTOPBIM ONEPUPYET
TeONOJIMTHKA, onpezensieT UepHOMOphe Kak B Y3KOM, TaK U IIMPOKOM CMBbICIE, OpOoi MpeHedperas
reorpagUyecKuM JeTepMuHU3MOM. [103TOMY pernoH yaiie BCero MMeeT yCIIOBHOE 0003HauEHHeE.

HeszaBucumo or sroro, Ha Poccuto u Typuuro — perdoHayIbHbIE LEHTPBI CUIIBL, CBS3aHHBIC
MHOTOBEKOBOM HCTOpHEH HENMpPOCTHIX B3aMMOOTHOIICHH, Takas reorpaduyecKkasl YCIOBHOCTh HE
pactpoctpansiercs. Mcropus pycCKO-TypEeLIKMX OTHOIIEHHM — <JIETOIUCH» JOBOJBHO HEMPOCTBIX
JIBYCTOPOHHUX OTHOIIEHUH. DTO MCTOPUS HAIVISITHOTO YepeloBaHUsI BOWHBI M Mupa. Beskuii pas,
KOTJ]a OTHOILICHUSI MEXK/Ty CTpaHaMH OOOCTPSUIUCH JI0 Tpefiena, Ka3aaoch, YTO UX BOCCTAHOBJIEHHE /10
CKOJIb-HUOY/Ib TPUEMJIEMOTO YPOBHS HACTYNUT Heckopo. Ho, Kak mMoka3bIBaeT HCTOpus, IOCie
PYCCKO-TYpEelIKUX BOMH Bcerja cleoBaio noiuruueckoe commkenne. Co BTopoit monoBuHbl XVI
Beka 110 llepBoii MUPOBOM BOMHBI JIBYCTOPOHHHME OTHOIIECHMS NPOLUIN 4Yepe3 12 pycCcKO-TypelKHux
BoiH. Ilocne pyccko-Typerkoit BoitHbl 1828-1829 rr. ObLT 3aKIIOUEH PYCCKO-TYPELKUI COr03, MOCIe
Kppimcko#i BoiiHBI 1853-1856 TT. MMeno mMecTto TeCHOE B3auMOINOHMMaHue Mexay CramOyinoM u
[erepOyprom, mocne BoitHel 1877-1878 rT. ToXe mocienoBago cOMMKEHHE CTopOH.3 A Tlepsas
MHpOBasi BOMHA 3aKOHYMJIach MajieHneM ooenx nMnepuii — Poccuiickoit 1 OTTOMaHCKOIA.

! Sébe Charles. Les pays de la Mer Noire: dans la crainte des conflits 4 venir. Paris; Montréal: L'Harmattan, 1996. 216 p.

? Encees B.B. Awmepukanckas cucreMa ITPO kax ¢aktop perroHanbHOH Oe3omacHoct. B: COOpHHK MatepHasioB
MexayHapoHoro Kpyriioro croia: «CraOuinbHOCTh B [IpHUepHOMOPCKOM pErvoHe: BHEIIHHUE M BHYTPHPETHOHAIBHBIC
Yrpo3bl U MyTH HX ipeoposteHus». Cumpeponons: «Cumdepornonbekas ropozckast Tunorpadus». 2012, c. 134.

3 Pyccko-Typenkas Boiina 1877-1878. Tlox penakieii W. 1. Poctynosa. M.: Boennszar, 1977. 263 c.
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Bepnemcs B Hatmm quu. Tlocne pacnaga CCCP u 06pa3oBaHusi HOBBIX HE3aBUCHMBIX TOCYIapCTB
YepHOMOpBHE OKa3aJIoCh B HOBOM IE€OINMOJIMTHYECKON pealbHOCTU. Ecim B momepecTpoeyHblil IEpro/T
CCCP u Typuus sBisii co00H BayKHbIN BHEITHEOIUTHYECKHN (DaKkTop, ONpeaeNsIoni paBHOBECHE
B PETHOHE, TO TENEpb, C MOSBICHUEM LIECTH NPUYEPHOMOPCKUX rocynapcrs: Poccum, Ykpaussl,
I'py3un, Pymbann, bosrapun u Typuuy, cutyanus KapaMHaabHO U3MeHWIack. Poceust yrpartuna cBou
NPEKHUE MTO3ULIMH, O/THAKO JaXKE B HOBOM COCTOSIHMM OHA HE JIMIIWJIACh JIMAUPYIOUIMX KayecTB. UieH
Cb OOH, ob6nanatens sSIepHOTO OPYKUS, JIMAEP 10 3amacam MPUPOTHOTO Ta3a U OJIUH U3 BEAYIIUX
npou3BoUTeNed HeQTH B MHpe, MCTOpUYECKas MPHHAIICKHOCTh K PErHOHY — BCE ATO CaMbIM
€CTECTBEHHBIM 00pa3oM 00eCIIeUunBajIo CTpaHe 0coObIi Bec B UepHOMOpbE.

OnHako OTCYTCTBME MEXaHM3Ma KOJUIEKTHBHBIX JICMCTBUH W €IMHOTO LIEHTPa, CIOCOOHOTO
BBICTYIIHTH T'APAHTOM PETHOHATIBHON 0€30MacHOCTH, HE MOTJIO0 00ECIIEYNUTh MPOYHOIO PABHOBECHS B
perrione. Hu oqHO mHTErpanmonHoe oObequHEHHE, KoTopoe mosButcs mocie pacrnaga CCCP, He
CTaHET rapaHTOM CTaOMIILHOCTH.

Kazanocs, ctpana, moHeciasi caMble KpYIHbIE T€ONOJIMTUYECKHE MTOTEPH, allpUOPU JODKHA ObLia
Obl OBbITh 3aMHTEPECOBAHA B CO3/IaHUM OKPYKEHUS, JIOSJIBHOIO CBOMM BHEUIHEHOJIMTUYECKUM
uHTepecaM. Tem Oosee, 4TO JUIi ATOTO YK€ CYIIECTBOBAIM CEPhE3HBIC MPEANOCHUIKA — OBLIO
oueBuiHO, 4yT0o HATO He cobupaercsi ocTaHaBIMBaTHCS B MPOJBMKEHUM CBOMX TEPPUTOPHUAIBHBIX
rpanuil, poekT EBporieiickoro coro3a yke OblI TOTOBOM aJbTEPHATHBOM JIOOBIM MPOEKTaM, KOTOPbIE
Mo Obl OBbITh TIpeIokeHbl. Ho OTBeTa Ha BHEIIHHME BBI3OBBI HE IIOCIEIOBAIO, YTO MOYKHO
00BEKTUBHO PaCIEHUBATh KaK CEPbE3HOE YIYIIEHHE, IPOTUBOPEYaIliee HHCTUHKTY I'€OMOIUTHYECKOTO
BbDKMBaHMA. COOCTBEHHO, OTCYTCTBHE OCHOBHOM JIBIDKYILICH CHIIBI B PETHOHE M HEOTIPE/ICIICHHOCTh B
IUIAaHE 3allyIIeHHBIX MHTETPALMOHHBIX OOBEIUHEHNI OOBEKTMBHO OOOCHOBBIBAIOT IOSBJICHHE
JIOBOJIbHO IMPOTUBOPEUYMBBIX CTPYKTYP, Takux Kak: ['YY AM, npeBparusiumiicsi co BpemeHeM B ' YAM
u CJIB (Coapy»kecTBO AEMOKPATHUYECKOTO BEIOOPA).

VY1para m10o0anbHOTO JHMIAEPCTBA JODKHA ObLTa BO3MECTUTHCS 32 CUET WHUIMHPOBAHUS
COOCTBEHHBIX TPOEKTOB, OTBEYAIOIIHNX 10 CYTH TapaJrMe BOCCTAHOBIICHHSI COOCTBEHHOH CHJIBI, a IO
(akTy — MeHblIeMY OCIa0JEHHIO YHACIIEIOBAaHHOM BJIAacTH 3a CYET MAcIITaOHBIX TeONOIUTHYECKUX
notepb. CTOMJIO JOMYCTHTh, YTO WHHULMHMPOBAaHME TaKUX MpOeKToB, kak Hampumep, CHI' Obuio
HalleJIeHO Ha TO, YTOObI BEPHYTh HOBOOOPA30BABILIMECS CTPAHbI B IIPEXKHEE MMPOCTPAHCTBO M TPAHUIIBI,
HO YK€ C JIpyTUM CTpyKTypooOpasyrommMm cozaepxkanueM. Kakx cnpasemmnBo otmedan depHan
Bponens: «H{)OCTpaHCTBO — PEATbHOCTh HE TOJIBKO CETOMHSIIHSASA, HO U B OUEHb OOJIBILION CTENEHH
BuepaiHss».. Ha mnpaktuke Bc€ MMEHHO Tak M mpoucxomuio. llosBieHne pernoHaIbHBIX
00BEeIMHEHMH, KaK ITPaBUJI0, OTBEYAIO Pa3HbIM 33/1auaM, HO MPECIIEeIOBAIO OJJHY €IMHCTBEHHYIO LIENb
— rOCyZ1apCTBO, MHULIMUPYIOIIEE HOBBIN MTPOEKT, 0OpETaeT Ipyroi MOIUTHYECKHUIT Bec.

Pernonanmsanysi NpoLeccoB CTala Wrparh Ha IUIIOPAIM3ME KOHTPAcTOB M HMHTErPAllMOHHBIX
JuaeMM. be3yciioBHO He JMIIEHHBIX TeONOJIMTUYECKONM OCHOBBL. C OIHOW CTOpPOHBI, MOSBHIINCH
UHTETPALMOHHbBIE TPOEKTHI IS COIO3HBIX peCHyOsuK, MpemiaraeMble Poccuel, a Takke MpOEKT,
MHULATOpoM KoToporo BeicTynuia Typrusa — OUDC, ¢ apyroil — oObeIMHEHNs, BIOXHOBUTENIEM
KOTOpBIX BbICTynMIIa «cTapas» EBpona u CIIA.

Kpome Toro, HeManoBaxxHyt0 pojiib UIpaeT LIENEHAIPaBIEHHOCTh U KOHCTPYKTUBHOCThH BHEIIHEH
NOJIMTUKU aKTOPOB B PETMOHE. EcCiM aHaIM3MpoBaTh CIOXKMBLIYIOCS CUTYALUIO B IIOCTCOBETCKHX
cTpanax, B iepByto odepens CHI', To Bmmsinne Poccun Ha pervoH He MMerno moji co00H Kakon-Tnoo
OCO3HAHHOM M XOpPOIIIO MPOAYMAaHHOM CTpaTeruy, YTo MPUBENIO K MOTEPE BIUSAHUSA TOCIEIHEN Ha OTH
CTpaHBbI.

Crparerust BO3IEUCTBUS €CTh HU YTO MHOE, KaK LIEJICHANPABICHHOE PACIPOCTPAHEHUE BIUSHUSA
MOCPEJICTBOM TNPUMEHEHHSI PA3IMYHBIX TEXHOJOIrWi. be3ycrnoBHO, 3TO JUIMTENBHBIA MpOIEcC,
IpeycMaTpUBAIOIINI 3a/IeHCTBOBAHUE IIIMPOKOTO M THOKOro Habopa MHCTPYMEHTOB, OJIHAKO HMEHHO
OH TapaHTHUPYET MOJIOKUTENbHbIE pe3ynbTaThl. [1o cyliecTBy, peub HIET 0 XOpOUIO MPOTyMAaHHBIX
MeToz1aX paboThI C MpaBsiieit MUTON, KOHTPAMTON 1 MecTHBIMU CMU, uTo TpeOyeT BbICTpanBaHHs
3¢ GEKTUBHOM CUCTEMBI KOHTPOJISI MEXKTY BIIACTHIO M OMITO3UIINEH, CO3/IaHIE HY>KHOTO OOJIBIITMHCTBA

! Bpoznens @. YUro takoe Ppannus?: B 2 xH.: Ilep. ¢ ¢p. / ®. Bponens. M.: Uzn-Bo um. CabaninukoBbix, 1994. Ku. 1:
IIpoctpancTBo u uctopusi, 1994, c. 19, 274.
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U3BHE, UMEIOLIETO OOJBILION OMBIT padOThl U OOIIUPHBIE MOIUTHUYECKHE M SKOHOMHUYECKUE CBSI3H.
Be3ycnoBHo, 310 paboTa ¢ Ommo3uLuei, KOTopas MPEeBPAIaeTCsl B MOABIACTHBINA JIEMEHT, TO €CTh B
HY)KHBII MOMEHT OKAa3bIBACTCS JIOSUTbHOW PEKMMaM 53JIMT. DTO CBOETO pojia MOAKOHTPOJIbHBII
TUTIOPATMCTUYECKUN peskuM. Bo MHOrOM 3TO TMO3BOJISIET, €CliM He M30eXkaTh, TO, M0 KpalHel Mepe,
KOHTPOJIUPOBATh APPEKT «IBETHBIX PEBOJIOLMID, MalaHOB, KOTOPbIE, KaK MPAaBUIIO, MPUBOIST K
Pa3HBIM U JIOBOJIBHO (haTajlbHBIM PE3yJIbTaTaM, O KOTOPBIX IO X0y CBEPILECHUs, IPUHATO TOBOPUTH
KaK O pe3yJibTaTax TpaHCOpMalUK MOJUTUYECKUX PEKUMOB. HemanoBaxHyto pojib Takke Urpaer
paboTa ¢ MOJIOJISKBIO.

AHaim3 pe3yabTaTOB BIMSHUS POCCHMCKOW M AMEPUKAHCKOM CTPATErMM HAa OTIENIbHBIE CTPAHBI
IIOCTCOBETCKOTO ITPOCTPAHCTBA, TAKUE KaK: YKpauHa, ['py3us, MonaoBa Kak pa3 o3BOJIsIET OTMETUTD
crmabocTh MPHUCYTCTBUS POCCHHCKOrO (hakTopa. O 4eM CBUACTEIBCTBYET OOpaTHasi <«JIOSUTBHOCTB)
NpaBsIIEH MUTHI B OTHOLLIEHHH Poccun.

BBuay oTcyTCTBUS YETKO BBIPQKEHHOW CTPATErNy, OPUEHTUPOBAHHOM Ha CONMKEHHE CO CTpaHaMU
YepHoMopckoro perrona, Poccruu He yanoch peluTh HA OIMH 3aMOPOYKEHHBIN KOH(IIHKT.

[IpricyTcTBHE BHEPETHOHAIBHOIO (hakTOpa — OTAENbHAs OoMblas CIOKHOCTH B BOIPOCE
noAaepkanusi peruoHansHoro 6ananca. Typrus B muiie HATO siBnsiercst He3aMEHUMBIM 3JIEMEHTOM
CHCTEMBI O€3011aCHOCTH, BbICTpanBaeMoil absiHcoM B YepHom Mope. Ha cerousiisuii eHs 310 30Ha
CTONIKHOBEHUSI MHTepecoB 3anana u Poccun. Ha oHe yxynrieHus OTHOLICHUH MEXTy CTOpOHAMHU
pacreT BOEHHOE ITPUCYTCTBHE B PETHOHE.

Ha ypoBHe B3amMoneicTBHS YEPHOMOPCKHMX TOCYJApCcTB HAOMIOJAeTCs ClEAyolas KapTUHA:
Pymbinus u bonrapust siBisrorces winenamu EBpocoroza u HATO, B cBoro ouepenp, Typuums — He
sBisercs wieHoM EBpocorosa, Ho sBnsiercst wieHoM HATO ¢ 1952 1., aBrycroBckue cooObrtust 2008 r.
IIPUBEIIM K CEPHE3HOMY YXYALICHUIO POCCHUMCKO-TPY3MHCKMX OTHouleHuil. Ilocie npusHanus PO
HezaBucumoctu Abxazun u FOxuot Ocetnn (LxunBanbckoro perunona) B aBrycre 2008 r., ['py3us
pazopBasia quruiomarudeckue otHoieHus ¢ PO. Tlocne orcrapkn CaakaBuiiM HACTYITHIIO HEKOTOPOE
BbIPABHUBAaHNE OTHOLICHWHM, WX 4YacTHM4YHasd HopMmaam3auus. Ho puropuka HX MOJIUTUYECKOrO
COZIEpXKaHUsl MO-TIPEKHEMY OCTAETCS HEU3MEHHOM, COXpaHsisl B ce0e 3JIeMEHT OOyCIOBIEHHOCTU
JAJICKUi OT paspeuieHus. Peus unér o craryce teppuropuii, Kotopsle PO npusHaéT cyBepeHHBIMU
rocyaapcrsam, a ['py3us HacTauBaeT Ha BOCCTAaHOBJIEHUH UX TEPPUTOPUAIBHOMN LIEJIOCTHOCTH, T.€. Ha
«o3BpaieHun» Abxazun u HOxnoit OceTmn B cOCTaB TPY3MHCKOro rocyaapcTsa. He menee
CepbE3HOM  OOYCIIOBIEHHOCTBIO  SIBISIETCS  €BPOATJIAHTHMYECKUI  KypC  Pa3BUTUSL  CTPaHBbI,
OPUEHTUPOBAHHBIN Ha COJIVDKEHHE C 3araJHbIMU CTpyKTypamu. Hamomuum, uto B centsiope 2014 r.
Ha cammute HATO B VYoambce ObUT YTBEPXKICH MakeT Mep, KOTOPBIM AaKTHBHO COJCHCTBYET
CTpeMJIEHHIO ['py3un 4ieHCTBY B anbsHce. B cBoro ouepenp, 27 aprycra 2015 r. Ha Teppuropun
Harmonansaoro y4ye6Horo nientpa Kpranucn (63 TOumicn) ObUT OTKPBIT COBMECTHBINM YYEOHBIN
LEHTp JUIs TOATOTOBKU TPY3UHCKUX O(HLIepoB 1 BoeHHBIX 3 ctpad HATO u rocynapcTB-napTHepoB
OmoKa.

Ocoboro BHUMaHUS 3aciaykuBaeT mnosunus Poccun 1o paHHoMy Bompocy. ['ocymapcTBo
OJTHO3HAYHO JAJI0 MOHATH, YTO BHEIIHETIONUTUYECKUI BbIOOp TOMIMCH SBIISETCS UCKITIOUUTEBbHBIM
npasoM ['py3zun. Ho BMecTe ¢ TeM MEXIy rocyaapcTBaMU COXPAHSETCS «KpacHasl JIMHUS», Tepenis
KOTOPYIO CO CTOpOHBI PD mociemyeT psijt mocae10BaTeIbHBIX M HEMPUMUPUMBIX JIEHCTBHA. A UMEHHO
— Beryruienue ['pysun B HATO Oynet conpoBoskaatsest BeryrienreM FOxuoit Ocerun B cocras PO.

[IpakTrika MEXIyHApOJHBIX OTHOILEHWH HE pa3 yOeIUTENbHO MOKa3blBaJla, YTO KOH(IIMKTBI,
HEPa3phIBHO CBSI3aHHBIE C BOIIPOCOM CYBEPEHHMTETa, OCOOEHHO, KOTZa pedb MJAET O HOpMaIHU3alluH
OTHOIIIEHWH MEXKIy CTOpOHaMH — HauOoiee TYNHKOBBbIE. B 3TOM CBA3M HE cleayeT OKuaaTh
CYILIECTBEHHOTO IIPOrpecca Ha 3ToM IyTH. HecMoTps Ha CylecTByIOIME IPOTUBOPEUNS U IIPETEH3NH,
HEJb3sl HE OTMETUTh, YTO ['py3usi KOH(ECCHOHATBHO, KYIBTYPHO M HCTOPHYECKH OYEHb OJM3Ka
Poccun. Ho Bo3BpartiieHne poccuiicko-Tpy3MHCKUX OTHOILICHUH B IPUEMIIEMOE PYCIIO OyAeT JOJITUM U
HEJIETKHM.

! Larsen Joseph. Georgia-NATO Training Facility Opens at Krtsanisi. [On-line]:

http://georgiatoday.ge/news/1119/Georgia-NATO-Training-Facility-Opens-at-Krtsanisi ([ara nocemenus: 11.08.2018).
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Bepuemcs k Typmmu. C ucuesnoBenmem CCCP Typuust Bce Oosblie craja paccMaTpuBarh
YepHOMOpPCKHIT pPErMoH Kak TEpPCHEKTUBHBIA TPAHCIOPTHBIA KOPHUIOP, CIIOCOOHBIA 00ECIIECUUTh
CTpaHE JIOCTYIl K HOBBIM TOProBbIM Mapiipyram B Boctounyto u CesepHyto EBpomny, Ha KaBka3 u
Hentpanbuyto Asuto. MHbIMH ciioBamMH, BO BHEIIHEH MoymMTuKe Typuun YepHOMOpPCKUN pEervoH
paccMmaTtpuBasics B IIEPBYIO OYEPEb KaK CPEJOTOUNE BKHEHIIMX TPAHCHOPTHBIX KOMMYHHMKALMNA U
TOJIBKO TTOTOM Kak cdepa BIMAHUA. B 3ToM oTHOIIEHHN oOpaiiaer Ha ce0si BHUMaHue 0O0pa3oBaHue
OY3C u ero n3MepeHue — MPEUMYLLECTBEHHO 3KOHOMUYECKOE, OPUEHTUPOBAHHOE Ha TOPrOBIIIO CO
crpanamMu YepHOMOpCKOTo OacceliHa. !

Crenyst Teopuy NOIUTUYECKOTO peAIN3Ma, IPOEKThl PETMOHAIBHON MHTETrPAllui YCTOWYMBBI JIUILIb
B TOM CJTy4ae, KOorza CoOIMI0AaeTCst «OalaHC 3aBUCUMOCTI.

Hecmotpss Ha pa3paboTKy akTyallbHBIX mpeyioxkeHuid Takux Kak: mnpoekt TPACEKA,
OPUEHTUPOBAHHBIM HA CTPOUTENBCTBO TPAHCIOPTHOIO KOPUAOpA, coeauHsomero lLleHTpanbHyro
Azuto uyepe3 IOxnbiii KaBka3 ¢ koHTHHEHTaiabHOM EBporiol,” MHUIMATHBA BOEHHO-MOPCKOIO
corpyaanuectBa BLACKSEAFOR, nHamnpaBieHHas Ha OpraHu3aldi0 T'yMaHUTapHBIX MUCCHIA,
OKa3aHWE IMMOMOLIM TEpIIIMM OeICTBHE, MOUCKaX MHUH, OOpbOe C Teppopu3MOM, KOHTpabaHIOoM U
HeJerajlbHON MUTpaleii, perenreM 3kosoruyeckux npodiem, OUIC Tak u He IproOpes 3aMeTHOM
¢yHKIMOHABHON cibl. Hamo ormernts, uto cymectBoBanne OUDC Bce wamie moaBepraercs
KpuTHKE B camoii Typrom.*

Otnomenust mexny Poccueld u Typuueil B UepHOMOpbE HAIIOMUHAIOT HE CTOJBKO CTPEMIICHHE
rocyJapcTB K oOecredeHHto O€30MacHOCTU B PErHMOHE, CKOJBKO JIBYCTOPOHHEE COTPYIHHYECTBO,
OTMEYEHHOE (pazamMu OCTPOro MPOTUBOCTOSHUS U NapTHEpCTBAa. COBPEMEHHOE COCTOSIHUE POCCUICKO-
TYPELKOr0 B3aUMOJIEHCTBHS IO-TIPEKHEMY HAIlOMMHAET pa3BUTHE IO HAPACTAIOLICH, CO CBOMM
HOTEHIMAJIOM, O KOTOPOM ObLIO OTMEUEHO B Hayaie cTaTbu. B 3TOM KOHTEKCTe MHLIMAEHT 24 HOSIOps
2015 r. ¢ poccuiickum 6omOapaupoBikoM CY-24M He OTKpbUT MPUHIMIHAIEHO HOBBIX CTPaHHUII B
UCTOpUM JBYX CTpaH, O KOTOpbIX MpeXkae He ObUI0 H3BECTHO. B NpakTHYecKoil II0CKOCTH
CTpaTeruueckoe napTHEPCTBO NePENIo B (hasy IKeCcTKOH KOH(POHTAIHH.

BenoMHuM MK Kpu3Kca POCCHHCKO-TYPELIKMX OTHOLIEHWH, KOTOPBIM IIPUIIENCS HAa CEpeNuHYy
2016 r. 1 ObLT OTMEYEH PE3KUM BbICKa3bIBaHHEM mpe3ujeHTa Typuun Pemxena Taitmna Dpnorana
oTHOcuTeNbHO mpucyrcTBusi PO B YepHnom mope. B obpamenun k renceky HATO on 3asBui:
«YepHoe Mope cranio nouTtu uto o3epoM Poccuu. Ecim mMbl He Oynem neiicTBoBarth ceifuac, ucropus
HaM 3TOT0 HE IPOCTUT.

Hecmotpss Ha  CHOXKHOCTh  BHEIIHENOJUTUYECKUX  IPOTHUBOPEUMH,  SKOHOMHYECKOE
COTPYAHMYECTBO, CYILECTBYIOLIEE MOAYAC MOBEPX PA3HOITIACHH, a TAKKE PACXOXKICHUM IO CTaTyCy
Kpbima, criocobHo, eciti He nepe3arpy3uTh BEKTOp JAJIbHEHILEro B3auMOJCHCTBHUS, TaK MO KpaiiHeit
Mepe BBIAEPKATh UX OCHOBHOW HATHUCK.

[IpoexT cTpouTenbCTBA ATOMHOM BJIEKTPOCTAHLMM «AKKYI0» HECMOTpsi Ha 00OCTpeHHe
POCCHICKO-TYpELIKUX OTHOIIEeHUH mocne uHupaeHta ¢ Cy-24M He ObUT 3aMOpOKeH. XOTsI Takue
omaceHus cymectBoBai. Ilomumo 3toro, Poccus, momyuuB oTka3 Oonrapckoil CTOpOHBI Ha
CTPOUTENBCTBO razonpoBoja <«HOKHBI IOTOK», NMEPEOPUEHTHPOBATA IUIAHUPYEMBIM MapLIpyT B
cropony Typuun, Ha3zBaB ero «TypeukuMm morokom». Tak, Hest CO CTPOMTEILCTBOM HE CMOIJIa
BBIZIEPKaTh CONPOTHUBJIEHUsS] YMHOBHUKOB EBpOCOIO3a, HA KOTOPBIX B IOCIEIOBATEIBHOM IOPS/IKE
OKa3bIBaJl JjaBjieHre BamHrToH. 31ech ObUT IPOUTPBHIL Cpa3y M0 HECKOJIBLKUM MO3UIMSIM — IIPOBA B
BOIpoce JI000HpoBaHus 1o nosrydeHnto «FOxHbIM oTokom» cratyca TEN, KOTOpbIif aBTOMaTHYECKH

! Charter of the Organization of the Black Sea Economic Cooperation. (The Charter entered into force on 1 May 1999).

[On-line]: http://mww.bsec-
organization.org/documents/L egalDocuments/statutory/charter/Download/CHARTER%20web%20080630.pdf (Hdara

nocerennst: 11.11.2018).

? Huntington S.P. Why international primacy matters. In: International security. 1993, Vol. 17, No. 4, p. 72.

3 [On-line]: http://wwwv.traceca-org.org/en/countries/traceca/ (Jlata nocemerns: 05.09.2018).

* Vasiliev A. The Black Sea Region in Turkish Foreign Policy Strategy: Russia and Turkey on the Black Sea. [On-line]:
https://carnegieendowment.org/files/Turkey black sea report eng.pdf (Iata mocemienus: 05.09.2018).

® Russia’s military ambitions make waves in the Black Sea. In: Financial Times, May 13, 2016. [On-line]:
https://mww.ft.com/content/1b9c24d8-1819-11e6-bh197-a4af20d5575e(/Iata moceuienus: 09.08.2018).
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BBIBOJIWJI I'a30IIPOBOJ, M3-II0Z TIOJIOKEHUM TpeThero sHEpreTMYecKoro Nnakera, U MpoBall 1o BOIPOCY
HOJIy4EHUS pa3pelieHys boinrapun Ha ero CTpOUTENILCTBO.

Crposimmiics «Typeukuii mOTOK» oOokaer Ykpamny 1o YepHomy wopro. I[lpomycknas
CIIOCOOHOCTH HOBOTO T'a30IPOBO/IA 3HAUUTENBHO YCTYIaeT MOIHOCTH «HOKHOTo oToKay. O0e HUTKH
B COCTOSHMM Mpokayarb Bcero 31,5 mupn KyO. M B IO, @ 3TO HANOJOBMHY MEHbBIIE TOTO, YTO
IUIAHUPOBAJIOCh.

Ananmu3upys pasHble MOZAENU HMHTErPALUH, NOITYyYUBIIME pa3sBUTHE B npenenax YepHOMOPCKOro
pErHoHa, HENb3sl HE OTMETUTh O MOSBICHHWU psiia IbTEPHATUBHBIX HMHTEIPALMOHHBIX IIPOEKTOB,
KOTOpblE€ cChirpajii Ha TmpoTuBopeunu ¢ P®. Peur uger o I'YYAM, BnocnencrBuu ['YAM,
IPOBO3IVIAIIEHHAs 11EJIb KOTOPOM CBOIMIACH K OOECIICUEHUIO SHEPreTUUecKor Oe30MacHOCTH CTPaH,
BXOJSIIMX B Hee. JpyruM npoekTom crana uarerpanus B pamkax CZIB, odunmansHbiM HHAIIMATOPOM
KOTOpOH cTana ['py3us B JIMIle MHUHUCTpA MHOCTpPAaHHBIX Aen Caigome 3ypaOMIBHIM W YKpauHa B
mue bopuca Tapactoka. Cremyer OTMETUTH, UYTO IPEUMYLLECTBEHHO MOJMTUYECKUH XapakTep
JIAHHBIX OOpa30BaHUI HE CMOI' FEHEPUPOBATh CKOJIb-HUOY/Ib 3aMETHBIX PE3YJIbTATOB U IIPUBJIEYb K
ce0e cepbe3HOr0 BHIMAHUSI.

Biaumopeiicteue mexxay Poccuelt u Typuueil B perrone, KoTopoe Typelkuid skcrept bronen Apas
MPE/IOYNTACT HA3BIBATH «COPEBHOBATEILHEIM COIIEPHAYECTBOMY, HANPSIMYIO 3aTPArHBACT HHTEPECHI
CHIA, HATO u EBpocoroza, 4to camo 1o cede roBopuT 00 YCHIEHHH BHEPETHOHAIBHOIO (hakTopa B
YepHom Mope.2

Tak, B nmexabpe 2005 r. Pymbmus nommucana ¢ CIIIA moroBop o pasMelieHMM Ha CBOEH
TEPPUTOPHH BOEHHBIX 0a3. A BecHolM 2006 r. aHanoOrMyHbIi J0roBop ObUI nmojmnucad ¢ bonrapueit.
[Tpuuem, 3aMeTuM, 4TO Iake B MEPUOJ CyIIeCTBOBaHUs Bapiiasckoro norosopa bonrapust HuMKoraa
HE corJialliajgach Ha pa3MelleHUe Ha CBOEH TeppUTOpUM MHOCTpaHHbIX 0a3. [locne mpunstoro B 2010
I. pellieHHs O pa3MELIeHUH Ha TEPPUTOPHU PyMBIHUM 37IEMEHTOB NpOTUBOpaKkeTHON 0060poHs! (ITPO)
CIIA, nporuBopeunst mexnay Poccueit m CHIA oboctpuimuch. OTHOLIEHHS MEXIy CTpaHamu
cyniecTBeHHO ocnoxHsTes B 2014-2016 rr. nocne npucoenunenus: Kpeiva u CeBacToriosnsi — BOGHHO-
Mopckoit 6a3sl Poccun Ha UepHOM Mope.

Eme omauM (akropoM, NOBIMABIIMM Ha YEPHOMOPCKYKO PETMOHATBHYIO JWHAMHMKY U
KOH(UTypaLHio B perMOHE CTajlo pucyTcTBre EBpocorosa.

[epmanusi, Oyayur JTIOKOMOTHBOM €BpoIieiickoil mHTerpaimu, a taroke Chief Facilitating Officer,
KaK €€ OIpEeII TOTA €Ie MUHUCTP UHOCTpaHHBbIX Jien ['epmannu @.-B. LHTaﬁHMaI‘/'Iep,3BHCTyHHna
MHHALMATOpOM pacimpeHuss EBpocoro3za Ha BocTOk, M0ITOMY B3aMMOOTHOLIEHMS CO CTpaHaMU
Bocrounoli EBporel UMEIOT 1Sl HEE UCKIIFOUMTENBHO Ba)KHOE 3HAueHHE. VICKIIIOUMTENBHOE B TOM
cMelciie, yto B BuAeHMU ['epmannu Boctounas EBpona BeIXomuT 3a mpesesbl reorpaguyeckoro
nerepvurmma . T. Teprepa,® mocrenerno oGexaerest B hOpMy «iCTOPHUECKOTO TIPOCTPAHCTBA,
IJI€ TOCYapCTBO JIOKAIM3YET CBOE BIMSHHE. JTO CBOErO POZAA COCTaBHAs 4acTb MEHTAJIbHOW
reorpaguy, TOATBEP)KIAIOLIEH MOBBIIIEHHOE BHMMaHWE K TOW WM MHOW CTpaHe peruoHa.
Berynnenne bonrapum m Pymbeiun B EBpocoro3 1 sHBaps 2007 1., NEpeIBUHYIIO FOrO-BOCTOYHYIO
yacTh rpanuibl Corosza Ha Boctok, k UepHomy mopro. OTHbIHE, cnenys onpenenennto Komrccapa EC
10 BHEIIHUM CBsi3siM W EBporielickoil momirtrke cocenctBa b. deppepo-Bamsanep (2004-2009):
«EBpocoro3 yxxe Oojblile HE BHEIIHMHA UTPOK B 3TOM pervoHe. Termepb Mbl HEOThbeMIIEMas 4acTb
pernona».” Bomee toro wmst EC rpanmmel UepHOMOPCKOTO PErHOHA HE OIpAaHHBAIOTCS MIECTHIO

! Aras Biilent. Turkey and the Russian Federation: An Emerging Multidimensional Partnership. In: Policy Brief.
Foundation for Political, Economic and Social Research. August 2009, Brief No 35, p. 9-12.

? Teonomuriaeckoe Kasuro Ipraepromopss / C.P. Ipuresenxuit, C.C. XKubios, U.C. 3oun. M.: Boctok-3amaz, 2009.
351c.

% Ischinger W. What is Germany’s role within the EU? In: World Economic Forum, 2015. [On-line]:
www.weforum.org/what-is-germanys-role-within-the-eu (Jlata nocemenust: 09.08.2018).

* Herder J.G. Reflections on the Philosophy of the History of Mankind (Classic European Historians). Chicago:
University of Chicago Press, 1968. 401 p. Adler Emil. J.G. Herder i O$wiecenie niemieckie. Warszawa: Panstwowe
Wydawn. Naukowe, 1965 [©1964]. 417 p.

> Benita Ferrero-Waldner. Black Sea Synergy: the EU’s approach to the Black Sea region. Black Sea Synergy Ministerial
Meeting, Kiev, 14 February 2008. [On-line]: http://europa.eu/rapid/press-release SPEECH-08-77_en.htm?locale=en (/lata
nocerenust: 11.11.2018).
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rOCYZIapCTBaMH, a SIBJISIFOTCS TUIACTUYHBIMM, ITOJIBEP>KEHHBIMU cHJIe nHepLuuH. 10 bonrapus, ['penus,
Monnasust u Pymbus — Ha 3amazne; Poccus m Vkpanmna — Ha ceBepe; AzepOaifpkaH, ApMeHHS U
I'py3us — Ha Bocroke u Typuus — Ha rore. BKiIroueHre B COCTaB PErHOHA IOCYNapCTB, HE UMEIOIINX
BBIXOJ]a K MOpIO OOYCIIOBIEHO IeorpaMyeckoil OJIM30CTBI0 M TECHBIMU HMCTOPUYECKUMM Y3aMu,
KOTOPBIC CBS3BIBAIOT KIACCHYCCKHE NPHYEPHOMOPCKHE CIPAHBI ¢ 3THM perronom.” Kpome Toro,
3aBUCUMOCTb EBpOCOIO3a OT MMIIOpPTa HEPrOHOCUTENICH YCHIIMBAET €r0 3HAYMMOCTh, HO YXKE B
JPYroM KOHTEKCTe — 3HepreThdeckoM. Takum oOpasom uisi EBpocoro3a JaHHbBIA PErHoH Ba)KEH He
TOJIBKO KaK HEIOCPEICTBEHHBIA COCEl, HO M KaK PETHOH, PACIIOIOKEHHBIN MEKY CTpaHAMH-4ICHAMHU
EC u Poccueii.

B MexnyHapoIHOW MOJIMTHKE AOCTHIKEHHUE PETMOHAIBHOIO PABHOBECHS OTOXICCTBISIETCS C
PETHOHAIBLHON 0E30MaCHOCTBIO U CTAOMIBHOCTHIO. «ballaHe cuil caMm 1o cede He MOXKET 00eCIICUUTh
Mup», — paccyxknaer Kuccunmxep. «OqHaKo, €Ciid OH TIIATEIBHO MPOpadoTaH U HEYKOCHUTEIBHO
coOMmoaaeTcst, — MPOAOIDKAET aBTOp, — 3TOT OajlaHC MOXKET OrpaHWYMBATH MaclITadbl M YacTOTy
(yHIAMCHTANBHBIX TIPOTHBOCTOSHHIL M HE JOMYCTHTh HX [PEBPAILCHHS B IIOOATBHYIO KATacTpOhy».”
Pasymeercst, ObIBIIMI TOCCEKpeTaph MMEET B BHAY KIaCCHUECKOE PAaBHOBECHE CHJI, CHAOKEHHOE
MEXaHU3MOM C/IEP)KEK M MPOTHBOBECOB M IOKOAIIEECS Ha OOIIHOCTH HHTEPECOB TIOCYNApCTB,
OOBSBUBIIMX O CBOCH TOTOBHOCTH BO YTO OBl TO HH CTaJIO MOAICPKUBATH €ro M 3aluIarh. MHeMA
CIIOBAMH, paBHOBECME — O3TO YMEHHME OaJlaHCHpOBaTh, MCKYCCTBO  IPHCHOCA0IMBATH
BHELIHENOJIMTUYECKUI Kypc K TpeOOBaHUSAM BpeMeHU. VIHTepecHO, YTO «EBPONEUCKHN KOHLEPT»,
BOIIE/IIMI B UCTOPUIO Kak HauOosee ydauHbll mpuMep paBHOBecHs cuil, oOecnedunBiunii EBporme
CaMBbIi TIPOIOIDKUTEIIBHBIN MU 32 BCIO CBOIO HCTOPHIO, ObLT HapyieH Kpbivckoit BotiHoi 1853—-1856
IT., B CBOIO OuY€pellb, HApPYIIEHUE PAaBHOBECUS B COBPEMEHHOM YEpHOMOPCKOM pPETMOHE TOXKE HE
o6onniock 6e3 kpeIMcKoro Borpoca. Ho B coObiTrsix 2014 r. KOHTEKCT 60JIee IUPOKHi.

[Tocne pasBana CCCP koHpuryparms permoHa MeHsach, U He pa3. Jlyra HecTaOMJIBHOCTH,
KoTopyto oOpaszyroT: [IpumnectpoBbe, Abxazus, FOxunas Ocerus, Haropubii Kapabax, B cBsi3u ¢
curyarmeii Bokpyr KpeiMa, Ha ¢oHe koH(bmkra Ha FOro-Bocroke YkpawHbI, TEppOPHUCTHUSCKUX
axkToB B Typuuu npeBpatuiack B KOJIbIIO HECTAOMIIBHOCTH.

Hapyiienre peroHaabHOTO paBHOBECHST MPOM3ONLIO Ha (POHE MIOOATBHBIX TpaHChOpMAIU U
(YHIAMEHTAIBHBIX CIIBUIOB, KOTOpbIe MEPEXMBAET COBPEMEHHAs CHCTEMa MEKIyHapOIHBIX
OTHOLIECHUM.

CoBpemeHHast Mojienb MHUpPOYyCTpoiicTBa TpaHchopMmupyercs. Bmecre ¢ Hell mpoucxoauT
niepepacrpeieNieHue CUJI 3a CUET IMOSBJIEHHS HOBBIX M Ha ()OHE YMEHBILIEHUS TIPEKHUX, UTO SBISIETCS
CBOET0 poJia IMPOJOroM MpeJCTOSIMX M3MeHeHHH. ['€0PKOHOMMKA, KaK BBIICHUIOCH, OOJjbllle He
ABJISETCS PEpOraTHUBOM 3arasHoN Mozenu pa3BuTHs. OCHOBHOM BBI30B COCTOUT B TOM, UTO MEPEXO]]
OT OJHOIOJISIPHOTO MHpa K MHOTOIOJISIPHOMY — IIPOLIECC HEYNOPSIOYEHHBIN, MPOXOSIMN Yepes3
(a3bl OCTPBIX KOH(PIMKTOB U KPU3HUCOB. Y KPAMHCKHN, JIMBUACKUNA, CUPUHCKUN KPU3KCHI, CUTYallus B
Ceseproii Kopee — mokasarens He paspellacMbIX YIpo3, a, K COXAJICHHIO, HaKAIUIMBAEMBIX, YTO
caMbIM IPSMBIM 00pa30M BEET K YCHJIEHUIO 04aroB HecTabmibHOCTH B Mupe. Ho Beskuii pas, koraa
NOSBIIUIACh  YTpo3a IPEXHEMY MHPOMNOPSAAKY, HOBBIM MHPOIOPSIOK YCTaHABIMBAICA 4Yepes3
KOH(JIUKTBI.

**kk

PaBHOBecue B permoHe HE MOIJIO JAIUThca Joiro. CHOMIIKOM MHOTO B HEM  OBLIO
BHEPETMOHAILHOTO, YEM PETHOHAIBLHOIO, CIIOCOOHOIO K COXPAaHEHUIO OE30MacHOCTH M OTPAKEHUIO
yIpo3 KaK BHYTPEHHUX, TaK M BHEMIHHUX. K TOMy ke MPHYEpPHOMOPCKHE CTPaHBI BCe OOMbIIE BEIH
ce0s1 TI0 OTHOIIEHUIO JPYT K JpYyry Kak KOHKYPEHTBI, a HE MOTEHIMaJIbHbIe MapTHephl. Kakoe-To

! Communication from the Commission to the Council and the European Parliament black sea synergy - A new regional
cooperation initiative. COM/2007/0160 final. [On-line]: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A52007DC0160 (ara mocemenus: 11.11.2018).

2 Kuccunmxep I'. Mupogoit nopsinok. Iep. ¢ anrn. B. JKennunosa, A. Mumoxosa. M.: ACT, 2016. c. 21.

* Dolan Chris J. Obama and the Emergence of a Multipolar World Order: Redefining U.S. Foreign Policy. Lanham,
Maryland: Lexington Books. 2018. x + 247 p.
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BpeMsi KOMOWHAIMsi ATUX (DakTOpOB co37aBaja OUIYIICHHWE HEONPEACIEHHOCTH, a 3aTeM
TpaHc(hOpPMUPOBATIACH B PEATbHBIN BBI30B PETHOHATBHOM CTAOMITBHOCTH.
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ABSTRACT:
AN ECONOMIC ENTITY AS SUBJECT MATTER OF LAW IN THE CONTEXT OF
INTERNATIONAL LAW

This article analyzes the mechanism of the emergence of economic entity and its further development in
various forms and at different stages of the evolution of human society. Over the years, economic entities have
been important for the development of communications, thereby playing a special role in expanding the areas of
activity with all the positive consequences for modern civilization. Both in national law and in international law,
economic entities are those subjects of law that are of the highest importance as participants in international trade
relations. Within the European Union, one of the fundamental freedoms of law, the free movement of natural and
legal persons, irrespective of the Member State in which it seeks to exercise that freedom. Avrticle 49 prohibits
any provision which limits the right to freedom of establishment of nationals of a Member State in the territory of
another Member State, as well as the right to set up and manage companies and companies, and Article 54 states
that, even in the case of companies, the same rules governing the freedom of establishment of natural persons
apply so that they have the right to set up agencies, branches or subsidiaries in any Member State of the Union.

Keywords: economic entitity, legal person, law, national law, international law, international commerce.
JEL Classification: F29, K33, K39

REZUMAT:
SOCIETATEA COMERCIALA - SUBIECT DE DREPT
IN CADRUL DREPTULUI INTERNATIONAL

In articolul de fatd se cerceteazi mecanismul aparitiei societitii comerciale si continua dezvoltare a acesteia
sub diferite forme si la diferite etape de evolutie a societitii umane. Pe tot parcursul timpului societitile
comerciale totdeauna au avut si au si acuma o importantd enorma In ce priveste progresele comunicatiilor si
masinismului, astfel, jucand un rol deosebit pentru largirea arealelor de activitate cu toate efectele pozitive asupra
civilizatiei moderne. Atét in dreptul national cat si in cadrul dreptului international, societatile comerciale sunt
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acele subiecte de drept, care detin ponderea cea mai importanta in calitate de participanti ai raporturilor de comert
international. In cadrul Uniunii Europene, una dintre libertitile fundamentale ale dreptului, e libera circulatie a
persoanelor fizice si a celor juridice, indiferent de statul membru in care se aspird exercitarea acestei libertati. in
cadrul Tratatului de Functionare a Uniunii Europene, art. 49 interzice oricare dispozitie care ar limita dreptul la
libera stabilire a resortisantilor unui stat membru pe teritoriul unui alt stat membru, cat si acordarea dreptului de a
infiinta si administra intreprinderi si societati, iar art. 54 mentioneaza ca si in cazul societatilor comerciale trebuie
aplicate aceleasi norme care guverneaza libertatea de stabilire a persoanelor fizice, astfel acestea avand dreptul de
a infiinta agentii, sucursale sau filiale in orice stat membru al Uniunii.

Cuvinte cheie: societate comerciala, persoana juridica, drept, drept national, drept international, comert
international.

JEL Classification: F29, K33, K39
CZU: 341.29.009(100)

PE3IOME:
XO351ICTBEHHBIE TOBAPHUIIIECTBA M OBIIIECTBA - CYBBEKT ITPABA
B KOHTEKCTE MEXIYHAPOJIHOI'O ITIPABA

B a10ii cratee uccremyeTcss MEXaHW3M BO3HHUKHOBEHHS XO3SHCTBEHHBIX TOBApPHINECTB W OOIIECTB M WX
JaNbHEIIee pa3BUTHE B BUE PA3IMUHBIX (JOpPM M Ha pa3HBIX Talax 3BOJIOIMH YesloBedeckoro odmectsa. Ha
MPOTHKECHUN MHOI'MX JICT XO3SIMCTBEHHBIE TOBapUIICCTBA U O6IIICCTBa HNMEJIM BAXXHOC 3HAYCHUC IJIA Pa3BUTHUA
KOMMYHHKAIMH, TeM caMbIM HWrpas ocoOyl0 poilb B paclmpeHun cdep IedaTeJbHOCTH CO BCEMH
TIOJIOKHUTEIEHBIMH TIOCIIEZICTBHSIMHE JJTSI COBPEMEHHOM IMBMITM3aliH. Kak B HAITMOHAIILHOM 3aKOHO/IATENNBCTBE,
TaK ¥ B MEKIYHAPOIHOM TIpaBe XO3SMCTBEHHBIC TOBAPHUIIECTBA M OOILECTBA SIBISIOTCS CYOBEKTaMHU IIpaBa,
KOTOpbIe MIMEIOT CaMOe Ba)KHOE 3HAUCHHE B KAYeCTBE YYACTHHUKA MEKTYHAPOAHBIX TOPrOBBIX OTHOIICHWI. B
pamkax EBpomeiickoro coro3a OmHOM M3 OCHOBHBIX CBOOOJ TpaBa SIBJISETCS CBOOOJHOE IIEpE/BIDKEHHE
(brBHUecKX W IOPUIMYECKHUX JIWIl, HE3aBUCUMO OT TOCY/JapcTBa-yjieHa, B KOTOPOM OHH CTPEMSTCS
BOCIIOJIb30BAThCsA 3TOM cBOOOMION. B cooTBeTcTBHM ¢ [loroBopoM 0 (yHKIMOHMpOBaHUK EBponeiickoro coro3a,
cT. 49 3anperiaer r000e MOJIOKEHNE OrPAHIYHUBAFOIIEE ITPABO HA CBOOOTY CO3UAAHMS TPayKIaHAM KaKOTr0-JI00
rocyJapcTBa-ujieHa Ha TEPPUTOPHUM JPYroro TOCylapcTBa-4leHa M TpaBO CO3JaBaTb U YIPABISATH
MpEANpUuATUAMA U KOMIIaHUAMU, a CT. 54 TJ1aCuT, 4YTO B OTHOIICHUN KOMITAHUI JOJIKHBI IIPUMCHATBECA TC KE
TIPaBWJIA, PETYIHMPYIONHE CBOOOY CO3MIaHM (PU3MUECKHX JIHII, UTS TOr0 YTOOBI OHM MMENH TIPaBO CO3/aBaTh
areHTcTBa, (ZHIHAITBI WK JJOUYepHHEe KOMITaHHH B IF0OOM rocyaapcte-unene Corosa.

KiroueBble ci10Ba: X035MCTBEHHbIC TOBApUIICCTBA U O6H_I€CTBa, HOpUANYCCKOC JIMIO, I[IPABO, HAITMOHAJIIBHOC
3aKOHOAATCIIbCTBO, MEKAYHAPOAHOC 3aKOHOAATCIILCTBO, MCXKAYHAPOAHAA TOPI'OBJIA.

JEL Classification: F29, K33, K39
VJIK: 341.29.009(100), 327.009, 339.9

Conditiile economice si sociale, sunt principalele cauze ale aparitiei societatilor comerciale aldturi
de alte institutii ale dreptului.

Concomitent cu dezvoltarea societatii omenesti, au crescut si necesitatile economice si sociale ale
acesteia. Astfel, constientizandu-se faptul cd oricat de bine si efectiv nu ar munci fiecare iIn mod
individual, totusi nu e posibil de a face fatd unor rezultate economice majore, a si fost acceptata parerea
de a munci mpreuni pentru a obtine rezultate mai bune. In acest context, a luat nastere ideea de
colaborare a mai multe persoane impreuna, de a se asocia, pentru realizarea mai efectiva a diferitor
activitati. Aceastd opinie S-a manifestat in planul dreptului, prin notiunea de societate comerciala. Ca
rezultat, persoanele care desfasurau careva activitati individuale, asociindu-se si adunand impreuna
resursele sale atit materiale cat si umane, au avut doar de castigat, obtindnd pe parcurs beneficii mai
mari din activitatea sa economica.
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Societatea comerciala a fost formata, cdpatand personalitate juridicd, intru realizarea rolului
economic in cadrul oricarei societati omenesti. [zvoarele de drept ale societatii comerciale se regasesc
inci in perioada antichititii. In dreptul roman existau cateva tipuril de societati comerciale:

- societatea care avea ca obiect un singur lucru (societas unius rei);

- societatea tuturor bunurilor prezente si viitoare ale asociatilor (Societas omnium bonorum);

- societatea al carui obiect il formau veniturile (Societats questus).

Dar indiferent de forma pe care o imbraca societatea comerciald, in dreptul roman ea nu avea
personalitate juridica. Ca urmare toate bunurile care formau fondul social al societatii erau considerat
ca apartineau asociatilor, adica ca constituie patrimoniul distinct al fiecarui asociat in parte, si nu
societatii comerciale in calitate de patrimoniu distinct?.

In perioada Evului Mediu, au fost concepute societitile comerciale care includeau principale semne
ale acesteia. A luat amploare dezvoltarea comertului terestru si maritim. Venetia, Florenta si Genova au
cunoscut o revolutie in ce priveste dezvoltarea comertului maritim. Pentru o activitate prospera
comerciantii aveau necesitatea de un volum mai mare de surse financiare. Dar persoanele bogate, care
erau nobilii, militarii si clericii nu aveau dreptul sa acorde imprumuturi cu dobanda, deoarece prin
dreptul canonic erau impuse anumite interdictii in acest sens. Din aceste considerente persoanele
cointeresate, adica comerciantii pe de o parte si persoanele carora li se interzicea acordarea de suporturi
financiare sub forma de imprumuturi cu dobanda (nobilii, militarii si clericii), au utilizat contractul de
commenda. Acesta prevedea ca commendatorul, care erau una sau mai multe persoane care finantau cu
sume de bani afacerea sau chiar transmiteau careva marfuri pentru a face comert sau a comercializa in
alte state, aveau dreptul la partajarea beneficiului primit de catre persoana finantatd, care se numea
tractor, adicd comerciant. In asa mod, finantatorul capita calitatea de asociat, dar totodata el suporta
riscurile doar corespunzitor volumului banilor transmisi sau a mérfii. In cazul dat se ficea o distinctie
certd a patrimoniului asociatilor vizavi de patrimoniul societatii comerciale.

In Franta, institutia data a fost aplicati avand denumirea de contract de comand, iar reglementarea’ a
avut loc in 1673 prin Ordonanta lui Ludovic al XIV-lea, fiind denumita societate in comandita.

Doctrina franceza moderna foloseste de predilectie o asa clasificare” in cadrul careia se abordeaza si
asociatului si a diferentei dintre actiunea societdtilor unde prevaleaza caracterul capitalist si partea
sociald a societatilor cu caracter prevalent personal:

- societati pe actiuni al cdror capital social este reprezentat in actiuni;

- societati al caror capital social este divizat in parti de interes sau parti sociale.

Primele societati pe actiuni au luat nastere datoritd expansiunii coloniale din secolul al XVII-lea, a
unor tari maritime, ca Anglia, Franta si Olanda. Au fost constituite un sir de companii in baza de
patente regale si concesiuni la care au participat: regele, curtenii, negustorii si alti posesori de fonduri
financiare. In acea perioada au luat fiinta asa companii ca: Compania Olandezi a Indiilor Orientale in
anul 1602, Compania Olandeza a Indiilor Occidentale in anul 1621, Compania Insulelor Americii in
anul 1626 prin care au fost colonizate Insulele Martinica si Guadelup, Compania Noii Frante in 1628
prin care a fost colonizatd Canada. Societatile care au fost constituite astfel, beneficiau de personalitate
juridica proprie, iar riscurile investitorilor erau limitate la nivelul patrimoniului distinct al companiei,
iar contributiile persoanelor la formarea patrimoniului societatii comerciale, pentru prima data au fost
denumite -, actiuni”>.

! Tomulescu C. Drept privat roman. Bucuresti: Tipografia Universitatii, 1973, p. 292.

2 Tomulescu C. Op. cit. (Societatea publicanilor (societas publicanorum), care avea ca obiect arendarea impozitelor
statului, a constituit o perioada scurtd de timp, o exceptie in acest sens, adica bunurile care formau fondul social nu erau
considerate bunuri ale asociatior), p. 293.

% Regimul juridic al societitilor comerciale. [On-line]: http:/mww.rasfoiesc.com/legal/drept/Regimul-juridic-al-
societatilo32.php (Vizitat la 04.09.2018).

* Societatile comerciale — Conspecte. [On-line]: https:/conspecte.com/ro/Dreptul-afacerilor/societatile-comerciale.html
(Vizitat la 04.09.2018).

3 Stanciu D. Carpenaru. Tratat de drept comercial romén. Bucuresti: Editura Universul Juridic, 2009, p. 163.
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Codul comercial francez din 1807, a fost acela in cadrul caruia pentru prima datd s-a ficut o
reglementare sistemicd si larga a societdtilor comerciale, care ingloba, dupd cum mentioneazd M.
Jeantin®, un sir de prescriptii privind formele societdtilor care persista in activitatea comerciald, astfel:

- societatea in nume colectiv, ca o forma a societe generale, este individualizata juridic, asociatii
purtand raspundere nelimitata si solidara pentru toate obligatiile societatii;

- societatea in comandita care are la baza aparitiei contractul de command, include doua categorii de
asociati, numiti In continuare comanditati si comanditari sdi care raspund dupd cum urmeaza,
comanditatii poartd raspundere nelimitatd si solidara pentru activitatea societdtii comerciale, iar
comanditarii raspund doar in limita participatiunilor sale;

- societatea anonima, ce 1si desfasoara activitate sub doud forme, si anume sociefatea pe actiuni,
care avea dreptul sa activeze doar in baza autorizatiei guvernului, dar dupa abrogarea acestei autorizatii
in anul 1867 a cunoscut o dezvoltare economica impetuoasa si SoCietatea in comanditd pe actiuni.

Societatile comerciale sub formele date, si-au gasit aplicatie larga, fiind receptionate de Begia, Italia,
Olanda s.a. tari, care pe parcurs au reglementat activitatea acestora. Inspirdndu-se din legea franceza din
anul 1867, a fost elaborat codul comercial italian, care a reglementat aceste tipuri de societati
comerciale 1n anul 18822,

In Romania situatia privind societitile comerciale, a fost reglementati in Codul comercial roman,
adoptat prin Decretul din 10 aprilie 1887 si introdus 1n utilizare din data de 1 septembrie 1887°.

La momentul actual, pe langa faptul ca fiecare stat-membru al Uniunii Europene dispune separat de
legislatie reglementativa in ce priveste activitatea atat a persoanelor in parte cat si a institutiilor ce
desfasoara activitate comerciald, totusi, sunt elaborate un sir de acte normative, norme ale Uniunii
Europene, care au menirea de a permite infiintarea intreprinderilor in oricare stat-membru, a permite
circulatia capitalurilor, serviciilor si persoanelor, a oferi protectie tuturor celor care desfasoara aceste
activitati, pentru o conlucrare eficientd intre statele-membre si pentru intretinerea cooperarii
transfrontaliere.

In acest context pentru o buni functionare si conlucrare in cadrul Uniunii Europene au fost elaborate
un sir de Directive UE". Prima Directivd in acest sens este Directiva Consiliului UE- Directiva
68/151/CEE din 1968, care a fost modificata pe parcursul timpului de cateva ori, ultimele modificari
fiind impuse prin Directiva2012/17/UE si Directiva 2017/1132/UE. Aceasta Directiva este aplicabild
tuturor societatilor pe actiuni si societatilor cu raspundere limitatd. O altd Directiva a Consiliului este
Directiva 77/91/CEE, din 1976, care a fost inlocuita de Directiva 2017/1132/UE, ea se atribuie doar la
societatile pe actiuni si prevede ca pentru constituire este necesar un capital social de 25.000 EUR, ca o
garantie pentru creditori si compensatie pentru responsabilitatea limitata asociatilor.

Deci, dreptul european al societatilor comerciale are menirea prin elaborarea unui sistem unic de
drept al societatilor comerciale, sa imbunatateasca mediul de interese, mediul de afaceri, care s poata fi
oportun pentru fiecare stat-membru. Astfel observam, cd prin armonizarea dreptului societatilor
comerciale se promoveaza realizarea libertatii de stabilire, cat si si de activitate comerciala. Un rol
deosebit 1n acest context il are Parlamentul European, care lucreaza totdeauna in vederea imbunatatirii
legislatiei, pentru a proteja activitatea asociatilor si muncitorilor in cadrul societatilor, cat si a usura
activitatea transfrontaliera a intreprinderilor. La momentul actual, la data de 25.04.2018, a fost facuta
propunerea de Directivi de citre Parlamentul European si Consiliul UE®, de modificare a Directivei
UE 2017/1132 in ce priveste utilizarea instrumentelor si proceselor digitale in contextul dreptului

! Jeantin M. Droit des societes, 3-eme edition. Paris: Editure Montchrestien, 1994, p.4-10.
2 Scurtd retrospectivi istoricd a dreptului comercial. [On-line]: http://ww.stiucum.com/drept/drept-comercial/Scurta-
retrospectiva-istorica-45851.php (Vizitat la: 05.09.2018).

Istoricul evolutiei si reglementarii societatii comerciale pe actiuni. [On-line]:
http://www.hamangiu.ro/upload/cuprins_extras/constituirea-societatii-comerciale-pe-actiuni_extras.pdf (Vizitat la:
05.09.2018).

* Dreptul societitilor comerciale. [On-ling]: http:/Amww.europarl.europa.eu/factsheets/ro/sheet/35/dreptul-societatilor-
comerciale (Vizitat la: 05.09.2018).

> Directiva a Parlamentului European si a Consiliului. [On-line]:
https://Amww.google.com/search?client=safari&rls=en&q=Parlamentul+european+societ%C4%83%C8%9Bile+comerciale&
ie=UTF-8&0e=UTF-8 (Vizitat la: 05.09 2018).
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societatilor comerciale, motivand aceastd propunere prin faptul ca economia Uniunii Europene are
nevoie de societdti comerciale sandtoase si prospere care sa patd functiona in cadrul unei piete unice,
pentru a promova cresterea economica, a crea locuri de munca si a atrage investitii, dar pentru atingerea
scopului propus societdtile comerciale trebuie sd activeze intr-un mediu juridic si administrativ unic si
adaptat pentru fiecare participant.
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As a result of the open door policy that it implements with the Syrian civil war, Turkey has faced a massive
mass migration. In order to manage this massive migration, the Disaster and Emergency Management Authority
(AFAD) started to act as of 2011 and the shelter centers and asylum seekers established in a short time started to
be welcomed. At the first stage, with the establishment of places to provide accommodation for Syrian citizens
who took refuge in Turkey, AFAD continued to take part in the operation of the settlement centers established.
Asylum seekers who escaped from the war with the services and responsibilities charged in the centers of
marriage have been striving to create a space in accordance with the human conditions in the territory of Turkey.
In this context, AFAD continues to provide services to many inland asylum seekers through its schools, treatment
centers, vocational hobbies courses and psychosocial centers to provide support for Syrian asylum seekers'
children in shelter centers. This work, which focuses on the role and functions of AFAD in Turkey's migration
management experience, examines the responsibilities and responsibilities of AFAD, along with the mass
migration, after the migration legislation of Turkey has been included.
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maccoBod murpauuy B 2011 r. B paboTy BKIIOYWIOCH YTpaBieHHE MO MPEJOTBPAILCHUIO M JIMKBHIOALIMH
TIOCIICICTBAI YIPE3BBIYANHBIX CUTyaImid Tipu npaButenbeTBe Typimm (AFAD) Tak, yoexwina u IEHTPBI IS
pa3MelieHus pocuTeNeld yOeKHIIa, CO3NaHHbIe B KOPOTKUE CpPOKH, CTajld MpHBETCTBOBaThcA. Ha mepBom
JTamne, ¢ Co3qaHHeM MeCT sl pasMerieHus rpakaan Cupuu, kotopsle Hanum yoexwume B Typuun, AFAD
NPOJOJDKANIO TIPUHUMATh ydacThe B paldoOTe CO3MAHHBIX LIEHTPOB MoceneHud. Jlnma, mimymme yOexuia,
CIIacaBLIMECS] OT BOIMHBI C MOMOIBIO YCIYyT W OOSI3aHHOCTEH, BO3JIaracMbIX Ha IIEHTPBI Opaka, CTPEMWINCH
CO311aTh IPOCTPAHCTBO B COOTBETCTBHH C YCIOBUSAMH >KH3HH Ha TeppuTopur Typuuu. B stom kontekcte AFAD
NPOJIOJDKAET OKA3bIBATH YCIYTM MHOI'MM JIMIAM, MIIYIIMM yOEXKHIAa BHYTPH CTPaHbl, OCPEACTBOM IIKOJ,
Je4eOHBIX LIEHTPOB, KypCcOB NPO(ECCHOHATIBHOTO Pa3BUTUS M IICHXOCOLMAIBHBIX LIEHTPOB UL OKA3aHHs
TOJZIEP)KKH IETSIM CHPUICKHUX TpOcHTeNell yOeKuilla B MpuioTax. JlaHHas cTaThs paccMaTpuBaeT poiib U
¢ynxmo AFAD B Bonpoce yrnpasienust Murpanueii B Typiwmu, aHanu3upyeT 00s3aHHOCTH U OTBETCTBEHHOCTh
AFAD mnociie npuHsITHS MUTPAIMOHHOTO 3aKOHOIaTEIbCTRA.

KiroueBble cj10Ba: TOCYAapCTBEHHOE YIPABICHWE, MHIPAIMOHHOE YIIpaBJICHUE, YTPABICHUE TIO
NPENOTBPALICHUIO M JIMKBUAAUMH TIOCHEACTBUA YpPE3BbIYAMHBIX CUTyallMd IpU IpaBUTENBCTBE 1ypLuM
(AFAD).

JEL Classification: K33, K39
V]K: 341.222.6, 341.223.7

REZUMAT:
ROLUL AGENTIEI PENTRU GESTIONAREA DEZASTRELOR SI A SITUATIILOR
DE URGENTA (AFAD) A PRESEDINTELUI IN PROCESUL DE MIGRATIE DIN TURCIA

Ca urmare a politicii usilor deschise aparute n legaturad cu razboiul civil din Siria, Turcia sa confruntat cu un
val masiv de fluxuri de migratie. In scopul de reglementare a proceselor de migratie in masi in anul 2011,
activitatea s-a angajat Managementul de prevenire si lichidare a consecintelor situatiilor exceptionale de pe langa
guvernul Turciei (AFAD), Astfel de azil si centrele de cazare pentru solicitantii de azil, create intr-un timp scurt, a
devenit binevenita. In prima etapd, odatd cu crearea de locuri de cazare pentru cetitenii sirieni care au gisit
refugiu in Turcia, AFAD a continuat sa participe la activitatea centrelor de decontare stabilite. Solicitantii de azil
care au scapat de razboi prin intermediul serviciilor si responsabilitatilor atribuite centrelor de casatorie au cautat
sd creeze spatiu in conformitate cu conditiile de viatd din Turcia. in acest context, AFAD continui s ofere
servicii multor solicitanti de azil pe plan intern, prin scoli, centre de tratament, cursuri de dezvoltare profesionala
si centre psihosociale pentru a sprijini copiii solicitantilor de azil sirieni in adaposturi. Acest articol analizeaza
rolul si functia AFAD in ceea ce priveste gestionarea migratiei in Turcia, analizeaza responsabilititile si
responsabilititile AFAD dupa adoptarea legislatiei migrationale.

Cuvinte cheie: directia de Stat, Directia migratie, directia prevenire si lichidare a consecintelor situatiilor
exceptionale pe langa Guvernul Turciei (AFAD).

JEL Classification: K33, K39
CZU: 341.222.6,341.223.7

1. Introduction

With interest in Syria for the demonstrations that took place in connection with Arab Spring, Turkey
is no longer unresponsive to the violence perpetrated by the regime. In its efforts to persuade the regime
to reform, first Turkey had an open door policy through diplomatic channels, but since October 2011, it
could not get any results for the lives of Syrian citizens. The escalation of violence by the regime is
increasingly continuously from the date in question and has resulted in Turkey giving shelter to more
Syrian nationals. So first time in the history of Turkey, as a country, was put in a position where it
faced intense migration, although the country is not a stranger to immigration. In contrast to the
magnitude of those who have migrated to Turkey, it stands out in terms of being ready both in the
institutional and legislation sense for such a migration wave. The legislation which was created after
World War 1l was revised as a result of migration from Bulgaria in 1989 and from Iraq in 1991, but it
was not qualified to respond to the mass migration from Syria. But despite this said failure of Turkey,
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migration management has adapted quickly to the new situation in terms of legislation and institutions
in the matter.

At first, there were insufficient finances experienced by the President’s Office for Disaster and
Emergency Management (AFAD) to cover expenses. In May 2011, AFAD housed asylum seekers
temporarily in boarding schools. Later, they began to be transferred to camps, which were completed
within one month. AFAD has achieved very good results in terms of the establishment and operation of
these camps, despite having such a short time to accomplish the accommodation for asylum-seekers.
Services and facilities such as health care facilities, schools, psychological support centers, and
vocational training and hobby courses offered in the camps have attracted considerable attention and
appreciation.! As of July 2017, AFAD continues to host more than 200 thousand asylum seekers in 22
temporary shelter centers. Besides the management and maintenance of temporary accommodation
centers, AFAD also fulfills the hospital and treatment costs of the Syrian refugees living by their own
means in Turkey in addition to asylum seekers living in the center’s shelters.

AFAD brought its experience with migration to the study, which was focused on the services
offered to migrants and the first to define the concepts and types of migration. The second part of the
study focused on the years of immigration legislation of the Republic of Turkey, where notable points
of legislation were highlighted. Lastly, the legal regulations, establishment, duties and organizational
structure of AFAD were briefly mentioned and the duties and services that AFAD was responsible for
during the migration management process were explained. Finally, in order to set a good working
example, the practices and activities implemented by the AFAD Kahramanmaras Provincial
Directorate office established in the city center of the Province of Kahramanmaras, were also included.

2. The Concept and Types of Migration

The history of mass movements or of individual migration is as old as the history of mankind itself,
born from the desire of the masses and individuals to live better.> However, especially in the 17th
century, the colonial states brought their own slave labor to exploit workforces. For a better life, people
flocked to developed countries, seeking refuge in other regions or states due to global and regional
conflicts and wars, expanding and changing the causes for migration.® In this context, the concept of
immigration includes population movements that occur as a result of acts of displacement between
international borders or displacement of citizens within the boundaries of a state, due to reasons that are
economic, political, etc. (International Organization for Migration, 2009: 22; TDK, 2006). There are
many different causes for economic, political and social situations that motivate and pave the way for
migration. Due to the different demographic structures of countries, their economies and the
unemployment produced by economic crisis, the causes for international migration and job
opportunities it promises, encourages individuals, to migrate to the richer countries with aging
populations to the north. Migration movements are often caused by the restructuring of countries
economically and politically.* Germany and Italy, for example, received immigration from both the
European Union countries and non-union countries due to their aging populations. The inter-regional
income gap caused migration from the south to the north. The collapse of the Soviet Union and
Germany's unification could be an example of economic and political restructuring.

The country's politics, political instability, conflicts between armed groups and terror incidents that
society is exposed to can be counted among the political causes of immigration. When focusing on
social causes, individuals or groups who migrate or forced to migrate due to differences in ethnic,
religious and sexual orientation can be seen. However, they may not always be sufficiently self-
explanatory in understanding or explaining the causes of migration and sometimes there can be more
than one reason as the cause for migration.

! McClelland M. How to Build a  Perfect Refugee  Camp. 2014. [On-line]:
https:/Amww.nytimes.com/2014/02/16/magazine/how-to-build-a-perfect-refugee-camp.html (Visited on: 31.07.2017).

2 Agir O. Sezik, M. Suriye’den Tiirkiye’ye Yasanan Gog¢ Dalgasindan Kaynaklanan Giivenlik Sorunlari. Birey ve
Toplum Sosyal Bilimler Dergisi. 2015, Vol. 5(1), p. 97.

¥ Kiimbetoglu B. Kiiresel Gidisat, Degisen Gogmenler ve Gé¢menlik. Uluslararasi iliskilerde Sinir Tanimayan Sorunlar,
Ed. A. Kaya ve G. G. Ozdogan, Ankara: Baglam Yayinlari, 2003, p. 276-277.

* Kiimbetoglu B. Op. cit., p. 278-283.
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Immigration can be classified as either voluntary or forced. Voluntary immigration is willfully done
for better living standards or improving the quality of an individual’s life. Forced immigration is due to
risk of personal safety or the lack of vital elements necessary for a person to maintain life.! According
to legislation, immigration is classified as either legal or illegal. While legal immigration is undertaken
with formal identification issued by state authorities and state approved travel visas, illegal immigration
iIs made without any of these legally required documents when traveling from the source country,
possibly in transit through other countries, on their way to the country of destination. Illegal
immigration means that the immigrant has entered a country of which they are not a citizen, in
violation of the country’s immigration laws, or violates state law after legal entry (International
Organization for Migration, 2009: 14-22).

3. Turkey and Migration Management

Since 2011, with the implementation of systematic terror against the people in Syria to remain
unresponsive to those fleeing persecution and ,,open door policy” who lives in Turkey, he was faced
with the largest migration in history. In this context, Turkey's position as has made a number of
arrangements is essential both goals and both of inevitability and intensity of migration of people who
have migrated to be a transit country for better management.? In this context, migration management
can be defined as policies carried out by institutions and organizations in order to regulate the entry-exit
of the individuals who are not citizens within the borders of the state and the movements of the
population in legal or illegal ways. Migration management, which is started to be discussed with the
intensification of population mobility, has been defined as a concept produced to legitimize the
increasing interventions of the states on migration and the discourses produced for migration.>

Although an example in terms of density, waves of immigration experienced in the history of the
Republic for nearly six years, was not seen in any country, and it is not the first time Turkey was faced
with the phenomenon of migration. In 1989, when the Communist Party stepped up its policies of
,hard assimilation” in Bulgaria and the policy of change of name began to be implemented, the Turks
in Bulgaria made demonstrations stating their demands for human rights and democracy.” This display
is a result of the Bulgarian government of Turkey to the passport transactions related flexibilities to
bring and as a result of the process to allow for visa-free passage to Turkey about 350 thousand Turkish
and Pomak immigrated to Turkey and Turkey has recognized the possibility of citizenship to Bulgarian
immigrants. In 1991, Turkey, follow Saddam Hussein who fled from the violence that Kurds took
refuge in Turkey. Applied to the effect of the size and winter severity in the face of mass immigration
that is causing the humanitarian crisis created no-fly zone on the border with Iran and Turkey and
refugees who took refuge on the border with Turkey it has hosted the Southeastern Anatolia.> In this
migration flows that Turkey was experiencing has affected the migration policy and asylum legislation
has led to the emergence of the first national in 1994.°

3.1. The President’s Office for Migration Legislation and Disaster and Emergency
Management in Turkey (AFAD)

In the legislation, the first regulatory text on refugees and asylum-seekers is the Settlement Law No.
2510 dated 1934. Asylum seekers and refugees being resettled in Turkey with this document is
intended to be corrected population and settlements. The scope of the law is limited to the condition of

! Akgiir Z. G. Tiirkiye’ de Kirsal Kesimden Kente Gog ve Bolgeler Arasi Dengesizlikler, Ankara: T.C. Kiiltiir Bakanhg
Yayimlari, Yayin No 201, Bagbakanlik Basimevi. 1997, p. 45-46.

2 Tung A. Tiirkiye’de Gog Yonetimi”, Tiirkiye’de Siyaset ve Uluslararast iliskiler Alaninda Giincel Tartismalar. Ed.
Osman Agir, Ankara: Seckin Yayimncilik, 2017, p. 120.

¥ Geiger M. ve Pécoud, A. The Politics of International Migration Management. The Politics of International Migration
Management. Palgrave Macmillan: Ed. M. Geiger ve A. Pécoud, 2010, p. 2.

* Hacisalihoglu N. 1984-1985 Isim Degistirme Meselesi Ve Uygulamalarr”, 89 Gégii: Bulgaristan’da 1984-89 Azmlik
Politikalar1 ve Tiirkiye’ye Zorunlu Gog, Ed. N. Ersoy-Hacisalihoglu M. Hacisalihoglu, istanbul: Yildiz Teknik Universitesi
Basim Yayin Merkezi, 2012, p. 171-198.

® Inat K. Tiirkiye’'nin Ortadogu Politikalari. Ortadogu’da Siyaset, Ed. D. Dursun ve T. Ari, Eskisehir: Anadolu
Universitesi Yayinlari, 2014, p. 188-226.

® Kirisci K. Misafirligin Otesine Gegerken Tiirkiye’nin ,,Suriyeli miilteciler” Smavi, Cev.: Sema Karaca, Brookings
Enstitiisi. & Uluslararas1 Stratejik Arastrmalar Kurumu (USAK). 2014. P. 15. https://mww.brookings.edu/wp-
content/uploads/2016/06/syrian-refugees-and-turkeys-challenges-kirisci-turkish.pdf (Visited on: 31.07.2017).
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being of Turkish descent (Resettlement Law, Articles 1-3). 1950 5683 Law on Residence of Foreigners
in the Travel, which is prohibited by law for foreigners to enter Turkey has recognized the right to
travel to Turkey. Asylum is granted under Article 17, but only by limiting political refugee asylum for
political reasons the determination of those who live in places where refuge in Turkey has been left to
the discretion of the Ministry of Interior (Law on Foreigners Residence Travel Article: 1-17). Dated
July 5, 1950 and with Article 3 of the Passport Law 5682 entering a passport to Turkey and Turkey to
apply for citizenship, claiming that legal processes have been identified (Passport Law, Article 3).

Published in 1994, ,,Turkey Asylum Eden or another country refuges to from Turkey Residence
Permit Request singular foreigners who with Collectively asylum come to our borders Aliens And
Applicable to Possible Population Movements Regulations on the Procedures and Principles” (1994
Regulations) in the legislation was removed by the Council of Ministers in order to eliminate the
deficiency. 1994 Regulation, in the 1951 Refugees on the Legal Status Geneva Convention and in
accordance with the Status of Refugees to on 31 January 1967 Protocol to Turkey as an individual or
mass asylum application or using Turkey crossing the country to apply for asylum in third countries to
apply for foreign procedures and (1994 Regulation, Article: 1). Under the scope of the Regulation, the
concept of refugee is geographically limited and ,, you cannot benefit from the protection of the country
where he is a citizen and whose country he / she is a citizen because he / she rightly feared that he will
be prosecuted because of the events that occurred in Europe because of his / her racial, religious,
nationality, membership of a particular social group or his political thoughts or if he / she does not
want to benefit from fear or if he has no nationality and is located outside of his / her resident the
foreigner who does not want to return”’ (1994 Regulation, Article 3). In the third part of the regulation,
which includes the measures to be taken, the fact that the population movement is stopped at the border
and provided that the land conditions are taken into consideration is stated as the basis (1994
Regulation, Article: 8). In the Fourth Section of the Regulation, it regulates the identification of asylum
seekers, the removal of the weapons, and the establishment of the camps (Article: 9) and the
establishment of the camps (Article: 11).

Turkey's immigration legislation is the most comprehensive and up-dated text 2013 6458 No.
Foreigners and International Protection Law (YUKK). The purpose of making this law gradually
increasing Turkey's live as foreigner’s mobility in the other countries, according to political and
economic stability has not led to population movements in the destination country to arrive at the war
as a result the region is faced with massive popular asylum." In addition, it has justified reasons such as
conducting the immigration carried out with secondary regulations on the basis of the law, combating
irregular migration on the legal level and establishing a law in line with the European Union acquis on
human rights.?

The Law No. 6458 includes, in general terms, provisions for foreigners, international protection and
establishment of the General Directorate of Migration Management and organizational structure.® Act
One of the innovations brought to Turkey's immigration legislation is considered to be the basic
principle of the ban on sending back. According to this; “No one within the scope of this Law shall be
sent to a place where he shall be subjected to torture, inhuman or degrading treatment or treatment, or
where his or her life or liberty shall be threatened by race, religion, nationality, membership of a
particular social group or political ideas” (YUKK, Atrticle: 4). Another innovation of the Law was the
establishment of the Directorate General of Migration Management (DGMM) in order to implement
the policies related to migration and to ensure the implementation of the legislation. According to the
provisions of the “Fifth Section of the Law”, DGMH is authorized to cooperate with international
organizations and non-governmental organizations such as the International Organization for Migration

! Erten R. Yabancilar ve Uluslararas1 Koruma Kanunu Hakkinda Genel Bir Degerlendirme. Gazi Universitesi Hukuk
Fakiiltesi Dergisi. 2015, 19 (1), p. 6-7.

2 Tiirkiye Biiyiik Millet Meclisi. Yabancilar ve Uluslararasi Koruma Kanunu Tasarist ile Insan Haklarmi Inceleme
Komisyonu, Avrupa Birligi Uyum Komisyonu ve Igisleri Komisyonu Raporlar1. 2012 (1/619), Sira Say1si:310, p. 5-7. [On-
line]: https://www.tbmm.gov.tr/sirasayi/donem?24/yil01/ss310.pdf (Visited on: 06.07.2017).

® Erten R. Yabancilar ve Uluslararasi Koruma Kanunu Hakkinda Genel Bir Degerlendirme. Gazi Universitesi Hukuk
Fakiiltesi Dergisi, 2015, 19 (1), p. 11.
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and the United Nations and thus the efficiency of the institution has been increased (YUKK, Article:
104). In addition, Article 105 of the YUKK and the Migration Policies Board were established.
Turkey's immigration policies and determine the measures to be taken against mass incursions by
identifying the strategies and migration is the Assembly of designated public institutions and by
ensuring the cooperation of Family and Social Policies, European Union, Labor and Social Security,
Foreign Affairs, Interior, Culture and Tourism It was formed by the undersecretaries of the Ministries
of Finance, National Education, Health and Transportation, Maritime and Communication, and the
Chairman of the Overseas Turks and Related Communities and the General Director of Migration
Management and decided to meet at least once a year (YUKK, Article: 105). The concept of refugee in
the law is limited to the foreigners who cannot return to their country or who do not want to return to
their country as a result of the events in Europe as in the 1994 Regulation (YUKK, Atrticle: 61).

The General Directorate of Migration Management, which was established with YUKK, was given
to AFAD in 2011 in order to manage the population mobility arising from the terrorist activities
implemented by the regime in Syria until it was established in 2013. Migration Management after the
establishment of Law No. 6458, AFAD, organization of accommodation centers, health services,
vocational training courses, as well as many other services offered to asylum seekers.

AFAD was established with 2009 dated and Law No. 5902 on the Organization and Duties of the
Disaster and Emergency Management Presidency. With this law, the General Directorate of Civil
Defense are combined and Turkey Emergency Management General Directorate of Disaster Affairs
and the General Directorate of Disaster and Emergency Management Presidency of the Prime
Ministry. The purpose of the law is stated as the effective implementation of disasters and civil defense
services throughout the country. Therefore, the role of AFAD has been stated as the preparation of the
necessary measures and the preparation of the works without the occurrence of incidents and the
reduction of the damages and ensuring the coordination with the other public institutions and
organizations assigned in this regard (Article 5902, Article: 1). ,,In the Second Section of the Law”, the
Disaster and Emergency High Council was established. The Board, which approves plans and
programs on disaster and emergency situations, meets at least twice a year with the participation of the
Prime Minister or the relevant ministries under the presidency of the Deputy Prime Minister. Another
board established in the mentioned section of the law is the Disaster and Emergency Coordination
Council (Article: 3). The Board convenes at least four times a year under the chairmanship of the
Undersecretary of the Prime Ministry and carries out the duty of evaluating the information in case of
disasters, determining the measures to be taken, ensuring the implementation of these measures and
ensuring the coordination of the public institutions and organizations related to the non-governmental
organizations (Article: 4). With the ,,Fifth of the Law”, , Earthquake Advisory Board” was established
under the chairmanship of the President of AFAD to determine the activities that will be done after the
earthquake damage reduction, and to determine the activities related to the earthquake.

Figure 1. AFAD Organization Structure

BASKAN

Dairesi Dairesi Dairesi =
& g Dairesi Dairesi

TASRA

Source: (AFAD, 2017b)*

1 T.C. Prime Ministry Disaster and Emergency Management Presidency (2017b), AFAD Organization Structure. [On-
line]: https://mww.afad.gov.tr/tr/2218/Teskilat-Semasi (Visited on: 10.07.2017).
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Figure 1 shows the organization of central and provincial organizations of the organization
structure of AFAD. Other legislation determining the authority, duties and responsibilities of AFAD is
earthquake, flood, fire etc. In cases where the measures to be taken are numbered 7269 Law No. 7126
on Civil Defense Law, No. 5302, which includes the protection of public and private organizations and
the protection of public and private organizations, Law No. 5216, Metropolitan Municipality Law no.
5393, City Law No. 3194, Law on Disaster Insurance No. 6305, Law No 6306 on Transformation of
Areas at Risk of Disaster, Geneva Convention on the Status of Refugees, 1951 dated Geneva
Convention, Ministry of Environment and Urbanization Decree Law on Decree-Laws and Decree
Laws and Decree Laws, Decree Law No 659 on Public Administrations and Special Budgets Decree
Law on the Execution of Legal Services in Public Administration, Decree Law No. 666 on the
Amendment of Certain Laws and Decree Laws for the Arrangement of the Financial Rights of Public
Officials, amending the Law on the Organization and Duties of the Disaster and Emergency
Management Presidency 5902, 27/02 / 2014 dated and 6525 numbered Law and Amendments to the
Decree-Law.

With these goals and the institutions that it has foreseen to be established, AFAD has implemented
the ‘Integrated Disaster Management System’ in order to manage disasters and emergencieS. This
system, which gives priority to risk management, includes the steps of loss reduction, preparation,
intervention and improvement. The stage of mitigation includes activities to reduce the likelihood or
severity of damage. According to this, nationwide damage reduction plans, National Disaster Strategy
and Strategic Plan Determination, active information sharing with international organizations,
preparation of reports on disasters both in the country and abroad, information and awareness-raising
activities related to disaster situations are conducted by AFAD. This constitutes the basis of loss
reduction studies.”> The preparation phase consists of training activities, logistics planning, early
warning systems and risk maps and preparedness for disasters. The intervention phase includes the
elimination of the needs arising from the disasters. Accordingly, AFAD is responsible for intervening
in search and rescue, damage assessment, infrastructure arrangement, housing and nutrition. In the final
phase of the Integrated Disaster System, it is aimed to completely eliminate the effects of disaster or
emergency and to return the normal life of society. In this context, AFAD is obliged to take measures
to eliminate the effects of disaster or emergency, to establish safe structures and to make zoning
arrangements.®

3.2. The Role of AFAD in Migration Management Process and Temporary Accommodation
Centers

The Regulation on Disaster and Emergency Management Centers of the Council of Ministers
dated 19.2.2011 and numbered 27851, which is based on the law no. 5902, has given AFAD the duty
to intervene and coordinate with its instructions (Article: 6). In this context, in Syria the internal turmoil
as a result of its entry to the border with Turkey Syrian refugees beginning in April 2011 AFAD with
the instructions of the Prime Minister's process began to take an active role and initially established to
incoming convoy close to the border point began to place the tent. Syria also continued exponentially in
population movements towards Turkey by continuing violence has led to the diversification of public
services offered to AFAD asylum in this process. The Council of Ministers' Provisional Protection
Regulation No. 29153, based on the Law No. 6458, was given to AFAD to coordinate the services to
be provided by the relevant ministries to the asylum seekers.

Establishment or closure of Temporary Shelter Centers is carried out by AFAD with the opinion
of the Ministry of Interior (Temporary Protection Regulation, Article: 37). The establishment and

! T.C. Prime Ministry Disaster and Emergency Management Presidency (2015), Basic Legislation on Disaster and
Emergency Situations. [On-line]: https://Aww.afad.gov.tr/upload/Node/2314/filessAFAD_mevzuat el kitabi+1.pdf (Visited
on: 10.07.2017).

2 T.C. Prime Ministry Disaster and Emergency Management Presidency 2013 - 2017 AFAD Strategic Plan. 2012, p. 19.
[On-line]: https://www.afad.gov.tr/upload/Node/2402/files/afadsp2013-2017.pdf (Visited on: 10.07.2017).

* Ibid., p. 20-22.
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operation of the accommodation centers is carried out by the Regulation on the Establishment,
Management and Operation of Temporary Accommodation Centers prepared by the Directorate
General for Disaster and Emergency Management and the Directorate General of Migration
Management on the basis of Article 37 of the Temporary Protection Regulation (TPR Directive). When
the said directive is examined, it is seen that the Accommodation Centers have set detailed standards
for furnishing and operating from the establishment stage. According to this, it is possible to ensure the
security against external threats while determining the area where the accommodation centers will be
established during the establishment phase; It is suitable for electricity, water and sewerage services.
Attention should be paid to the fact that the facilities are large enough to allow the installation of the
facilities and the ground has a slope to prevent the accumulation of rain water (TPR Directive, Article:
5).

Containers and tents to be used at the shelter centers must also have certain characteristics.
Accordingly, 3.5 to 4.5 square meters of indoor space per person should be provided. Containers
should be prepared in a protected condition against climatic conditions and have waterproof properties.
Containers must have an installed power of 15 Kw (TPR Directive, Article: 7). In addition, the
minimum requirements for containers should be determined within the scope of the directive. Table-1
“Minimum Requirements for Containers” can be seen.

Table 1. Minimum Requirements for Containers

List Item Amount List Item Amount
1 Frying Pan 1 13 Single Bed 3
2 Pot 2 14 Double Bed 1
3 Blanket 10 15 Broom 1
4 Mop and Pail 1 16 Dish Set (5 1

Person)
5 Laundry basin 1 17 Laundry Drying 1
Rack
6 Dust Pan 1 18 Mini Fridge 1
7 Electric Heater 2 19 Termasifon 1
8 Duvet Set 4 20 Electric Fan 1
9 Tas (Cap) 1 21 Curtain As Needed
10 Pillow 5 22 Rubbish Bin 1
11 Water Jug 1 23 3 Meter Length 3
Electric Cable
12 Carpet 2

Source: (GBM Directive, Annex: 1)

In tent cities, the tents must be designed in accordance with the climatic conditions to provide
adequate air flow, there should be 5 to 7 kW installed power in tents and the doors should be able to
lock their doors in bulk tents. In addition, the minimum requirements for tents were determined as
follows. ,,The Minimum Requirements for Tents as needed” can be seen in Table-2.

Table-2. Minimum Requirements for Tents

List Item Amount List Item Amount
1 Frying Pan 1 12 Water Jug 1
2 Pot 2 13 Carpet 2
3 Blanket 10 14 Single Bed 3
4 Mop and Pail 1 15 Double Bed 1
5 Laundry Basin | 1 16 Broom 1
6 Dust Pan 1 17 Dish Set (5 Person) 1
7 Propane 1 18 Laundry Drying Rack 1

Catalytic

Heater (Electric

Heater if
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Electric

Connection

Auvailable)
8 Duvet Set 4 19 Mini Fridge 1
9 Quilt 3 20 Electric Fan 1
10 Tas (Cap) 1 21 Rubbish Bin 1
11 Pillow 4 22 3 Meter Length Electric | 1

Cable

Source: (GBM Directive, Annex: 2)

The administration of temporary shelter centers is carried out by the governorships. The governor
appoints the civilian governor as the director of the shelter. The manager is responsible for ensuring
that the services provided in the accommodation centers are monitored and conducted uninterruptedly,
taking the necessary measures regarding the incidents of terrorism, epidemics, drug use, prostitution
and human trafficking in the accommodation centers and ensuring the coordination between the service
offices (TPR Directive, Article: 10-11).

The security of temporary shelter centers is ensured by law enforcement officers who are in
charge. No entry or exit is prohibited without the permission of the manager, and foreigners are not
allowed to enter the center during the entrances and by making the top and the goods searches of the
visitors, who are both hosted and within the permit. It is forbidden to receive images inside the Center
except for the registration and monitoring system of Temporary Accommodation Centers. In addition,
in order to ensure the safety effectively and to be sustainable, it is necessary for the personnel to be
assigned to the centers to have security investigations (TPR Directive, Articles 15-16-19). It is essential
that asylum seekers arriving at Temporary Accommodation Centers are placed in containers or tents
after their registrations are received in the ,,Registration Acceptance Unit”. During this placement, the
special circumstances of the asylum-seeker are taken into consideration. According to this, priority is
given to elderly, disabled people, pregnant women and women living alone. In addition, it is noted that
the areas where the asylum seekers have such special conditions are close to the facilities and
departments where they will meet their basic needs and the areas with high security area are well lit
(Article 35 of the TPR Directive). Which itself from the law or the presence of a responsible adult in
terms of quantity customary or after entering Turkey if unaccompanied children who are hosting their
AFAD is provided in coordination with the responsibility of the Ministry of Family and Social Policies
(Temporary Protection Directive, Article 23). Food needs of asylum seekers who have been registered
and placed in the Accommodation Centers are provided by providing AFAD Card. Refugees twice a
month Thanks to this card, cash aid can be obtained from the grocery stores in the centers (TPR
Directive, Atticle: 36). ,,Accommodation Centers and Number of Hosted Asylum Seekers” can be seen
in Table-3.

Table-3: Accommodation Centers and Number of Hosted Asylum Seekers (AFAD,

2017a)"

Number of Syrians at Accommodation Centers by July 31, 2017: 234.967

Hatay o Altmdzii Container City (2.056 containers / 8.179 Syrians)
e Yayladag: Container City (776 containers-32 chambers / 3.670 Syrians)
e Apaydin Container City (1.181 containers / 5.045 Syrians)
e Giivegci Tent City (824 tents / 0 Syrians)

Gaziantep e Islahiye 1 Tent City (1.586 tents / 0 Syrians)
o Karkamus Tent City (1.632 tents / 0 Syrians)
o Nizip 1 Tent City (1.873 tents / 0 Syrians)
o Nizip 2 Container City (908 containers / 3.732 Syrians)

Sanlurfa e Ceylanpmar Tent City (5.032 tents / 17.100 Syrians)
o Akcakale Tent City (6.310 tents / 21.057 Syrians)

! Prime Ministry Disaster and Emergency Management Presidency (2017a), Accommodation Centers and Number of
Hosted Asylum Seekers. [On-line]:
https://www.afad.gov.tr/upload/Node/2374/files/Barinma_Merkezlerindeki_Son Durum+3.pdf (Visited on: 10.07.2017).
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o Harran Container City (2.069 tents / 9729 Syrians)
o Surug Tent City (7.028 tents / 16.546 Syrians)
Kilis ¢ Onciipmnar Container City (3.184 containers / 9.898 Syrians)
o Elbeyli Besiriye Container City (3.572 containers / 14.266 Syrians)
Mardin o Midyat Tent City (1.335 tents / 2.692 Syrians - 0)
Kahramanmaras e Merkez Container City (5.006 containers / 16.309.296 Syrians — 4.709 Iraqis)
Osmaniye e Cevdetiye Container City (3.352 containers / 13.585 Syrians)
Adiyaman o Merkez Tent City (2.302 tents / O Syrians)
Adana o Saricam Container City (6.136 containers / 26.176 Syrians)
Malatya e Beydag Container City (1.977 containers / 8.964 Syrians)

Source: (AFAD, 2018)
In Table-3; Most of the tent cities and container cities remain Syrians and few Iragis remain there.
Of the 10 cities in the tent city and container city, 174,256 are Syrians and 4709 are Iraqis.

3.3. Services Offered at Temporary Accommodation Centers

The services provided at the Accommodation Centers are provided through the service offices
established within the centers. In this context, health services, education services, sports activities,
interpreting services, cleaning and environmental health services, logistics warehouse and distribution
services, religious services, technical services, information systems and communication services,
accounting and purchasing services, fire services, there are private security services, editorial services
and psychosocial services offices. The establishment of these offices is possible with the approval of
the manager of the accommodation centers and the approval of the governor (TPR Directive, Article:
21).

The Bureau of Health Services is obliged to make the environmental conditions in which
Temporary Shelter Centers are suitable for a healthy life, to ensure the operation of health centers, to
carry out health screening of asylum seekers during registration, to provide medicine and to carry out
activities related to family planning. Training needs of the hosts, vocational courses, hobby courses,
institutions and organizations that provide vocational training and hobby courses, and protocol editing
procedures are carried out by the Training Services and Sports Activities Bureau. Accommodation
Centers 80,742 children have received or received education. In addition, 225 thousand asylum seekers
participated in vocational training and training courses such as foreign language, computer, carpet
weaving courses.” At this point, it is necessary to look at the services of AFAD in the accommodation
centers. From this point of view: Psychosocial Services Bureau serves to increase the motivation of the
asylum seekers as well as to provide psychological support. The Bureau provides social support
activities especially for patient groups, women and children. Furthermore, it takes necessary measures
against child abuse, sexual harassment and violence (TPR Directive, Article: 34).

4. AFAD's Services for Refugees in Kahramanmaras

With the order of Prime Ministry Disaster and Emergency Management Presidency dated
09.08.2012, AFAD Kahramanmaras Provincial Directorate started to serve to asylum seekers who
were sent to the province of Kahramanmaras and sent from other cities. In this context, AFAD has
fulfilled its duty of using the boarding school boarding houses in order to accommodate asylum seekers
coming or sent to Kahramanmaras. After the mentioned date and order, shelter centers were built
within 25 days and asylum seekers were transferred to these centers. With the effect of factors such as
the fact that the migration wave took place in a short time and the size of its size, the hosting of asylum
seekers was held in the tent cities (AFAD Kahramanmaras Provincial Directorate). However, as of
December 17, 2016, the container city, which has a capacity of 25 thousand people and spread over an
area of 474,500 square meters, has been started to be served here.?

! T.C. Prime Ministry Disaster and Emergency Management Presidency. 2017. Suriyeli Sigmmacilara Yapilan
Yardimlar. [On-line]:  https://www.afad.gov.tr/upload/Node/2373/files/Suriyeli_Siginmacilara_Yapilan Yardimlar+3.pdf
(Visited on: 10.07.2017).

2 T.C. Prime Ministry Disaster and Emergency Management Presidency. 2016. Konteyner Kentimiz Acildi. [On-line]:
https://kahramanmaras.afad.gov.tr/tr/14381/Konteyner-Kentimiz-Acildi (Visited on: 10.07.2017).
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As of 31 July 2017, there is a “Central Container City”” with 5006 Containers in Kahramanmaras
province under the coordination of AFAD. The number of refugees hosted in this container city is
23650. Of these, 5,354 refugees were Iraqgi citizens while 18,296 were Syrian citizens. All the needs of
the 23650 asylum seekers in Kahramanmaras Container City are provided by AFAD Kahramanmaras
Provincial Directorate. The treatment and medicine expenses of 68.286 syrian refugees are covered by
the AFAD provincial directorate. The expenses of these services have been paid to the Governor of
Kahramanmaras via the Emergency Aid Allowance amounting to TL 222.371.674,19, which was
allocated ,,to the H Law No: 4123 on the Execution of Services Related to Damage and Destruction
Caused by Natural Disaster”. Based on article 23 of Law No. 5902, AFAD Kahramanmaras Provincial
Directorate has used 134.954.218,67 TL portion of the appropriation allocated as accommodation
center construction and operation expense. TL 28.392.948,61 of this amount was used as 62 open
tenders, 3600 direct procurement procedures and around 7000 hospitals and pharmacy expenses. The
hospital and treatment expenses of the asylum seekers other than the accommodation centers constitute
59.024.506,91 TL of the appropriation..

AFAD Kahramanmarag Provincial Directorate has various applications except maintenance and
operation of shelter centers and treatment expenses of asylum seekers outside the camps. The opinion
leaders and prominent persons among the Syrians who are staying in both the accommaodation centers
and the shelter centers are identified and brought together by the delegations, related units and NGOs
and the relevant units and NGOs and the Syrians can be addressed authorities efforts are made to
create. In addition, in the camp, in order to solve the problems faced by the asylum-seekers more
effectively by the relevant management units, the office elections were organized. In these elections,
candidacy applications were taken, ballot papers were prepared and voter lists were prepared and ballot
boards were formed. Thus, it was ensured that the male and female headmen of each neighborhood
were chosen within the camp.? Mobile translation service is offered to overcome the language problem
experienced by the asylum seekers. In this context, the translators of Arabic-speaking interpreting
service were provided to public institutions, clerks, NGOs and Syrians.?

Supervision of the services provided to Syrian refugees is provided through ,,Drug Tracking
System and Assistance Tracking System”. Thus, the medicines given to asylum seekers are recorded,
dose amounts, equivalent and public prices are followed. Assistance to all Syrians registered with the
,Assistance Tracking System” helps to ensure fairness of the aid made to the system and avoiding
repeated aid.

RESULT

29 In April 2011, 263 people took refuge in Turkey convoy of Syrian refugees have established
tent cities in Hatay placed in the drink for 24 hours. Although Turkey has shown unprepared for
dealing with immigration placing reflexes and urgent attention to these camps has continued in respect
of asylum seekers arriving later. AFAD, which has been sheltered with the placement of asylum-
seekers in camps and the administration of the camps, now hosts more than 200 thousand asylum-
seekers in 22 camps that continue to serve asylum seekers. Considering the activities of AFAD in the
shelter centers, it is observed that there is an effort to create a human living space. With the help of the
detailed preparation of the legal regulations regulating the shelter centers, the camps try to answer the
basic needs of asylum seekers up to their secondary needs. In particular, more than 80,000 Syrian
children were provided with education opportunities through schools established in the shelter centers.
In addition, vocational training and hobby courses established in the accommodation centers and
psychosocial support centers also serve asylum seekers. Approximately one million asylum-seekers
underwent surgery with the medical expenses of the asylum seekers who were also in the mandate of
AFAD.

! Kahramanmaras Governorship Provincial Directorate of Disaster and Emergency. 2017. Briefing Notlart.

2 T.C. Prime Ministry Disaster and Emergency Management Presidency (2016a), Gegici Barmma Merkezimizde
Mubhtarlik Segimi. [On-line]: https://kahramanmaras.afad.gov.tr/tr/9176/Gecici-Barinma-Merkezimizde-Muhtarlik-Secimi
(Visited on: 10.07.2017).

3 Kahramanmaras Governorship Provincial Directorate. .. Op. Cit.
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Water scarcity in all a result of these studies, access to clean water, widespread drug use and
domestic violence™ when compared to such camps in other countries struggling with the problems the
successful management of sheltering centers in Turkey has come to the fore. Despite this successful
management, AFAD is considered to be inadequate to announce the services it offers in the
accommodation centers. There are 3,106,932 refugees in Turkey, according to June 2017 data.? The
highest number of refugees in the world to host refugees worldwide in the first ten countries in the
world along with Turkey, which hosted the semi constitute 2.5 per cent of gross domestic product.® In
this case, the importance of promotional activities in order to share the burden of migration and
immigration policy as well as a global problem that has been applied in Turkey is of great importance
to world public opinion.
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ABSTRACT:
THE LEGAL NATURE OF NOTARIAL ACTS

Knowing the legal nature of notarial acts becomes extremely important and fully justified in the context of a
society that bears the mark of transformations. The lack of a clear legal definition of the phrase ,,notarial act” and
the complex structure of the notarial procedure have generated contradictory discussions in the legal doctrine
regarding the legal nature of the notarial act. In this context, the legal nature of notarial acts will be dealt with by
the views that have been exposed in the field of notarial law in Romania, the Republic of Moldova, France, the
Russian Federation and Ukraine.

In this study we came to the conclusion that the notarial act has a special legal character, since the notary is a
special institution in the hierarchy of legal institutions and operates within the boundaries of private and public
law. The legal nature of the notary has a dichotomy: the notary acts on the one hand by the name of the state,
exercising the function of public power, and on the other hand, he is an impartial and independent professional.
Based on the fact that a notary can not enjoy absolute freedom in the conduct of his activities, it can be concluded
that his notarial acts are not strictly private legal in nature, since they are influenced by public authorities.

Keywords: legal act, notarial act, individual act of administration, civil contract, authentic document, notarial
procedure, contentious jurisdiction, non-contentious jurisdiction.
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REZUMAT:
NATURA JURIDICA A ACTELOR NOTARIALE

Cunoasterea naturii juridice a actelor notariale devine extrem de importanta si pe deplin justificatd in contextul
unei societdti ce poartd amprenta transformarilor. Lipsa unei definitii legale clare in privinta sintagmei ,act
notarial”, precum si structura complexd a procedurii notariale, au generat discutii contradictorii in doctrina
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juridica privitor la natura juridica a actului notarial. In acest context, abordarea naturii juridice a actelor notariale o
vom efectua conducandu-ne de opiniile care au fost expuse in materia dreptului notarial din Romania, Republica
Moldova, Franta, Federatia Rusa si Ucraina.

In cercetarea efectuatd am ajuns la concluzia ca actul notarial manifesti o naturd juridica aparte, deoarece
notariatul se distinge ca o institutie specificd 1n ierarhia institutiilor de drept si functioneaza la limita dreptului
privat si public. Natura juridica a notariatului prezinta dihotomie: notarul actioneaza, pe de o parte, din numele
statului, exercitind functia de putere publica, iar pe de altd parte, este un profesionist impartial si independent. in
temeiul faptului ¢ notarul nu se poate bucura de o libertate absoluta in exercitarea profesiei sale, deducem ca nici
actele notariale ale acestuia nu pot avea 0 natura juridica pur privata, fiindca sunt influentate si conditionate de
amprenta autoritatii publice.

Cuvinte-cheie: act juridic, act notarial, act individual de administrare, contract civil, inscris autentic,
procedura notariald, jurisdictie contencioasa, jurisdictie necontencioasa.

JEL Classification: K33, K39
CZU: 341.222.6, 341.223.7

PE3IOME:
ITPABOBAS ITPUPOJA HOTAPUAJIBHBIX AKTOB

3HaHUE TPABOBOM MPUPOJbl HOTAPUAIBHBIX AKTOB CTAHOBUTCSI UPE3BBIYAMHO BAXKHBIM M IOJHOCTHIO
OTpaB/IaHHBIM B KOHTEKCTe TpaHchopmaimy odmiecTBa. OTCYTCTBHE YETKOTO 3aKOHOIATENLHOTO ONPEICIICHHS
TIOHATUSl «HOTApPUAIBHBIM aKT», a TaKKE CIKHAs CTPYKTypa HOTapUalIbHOM TNPOLIEAYpPHI, BbI3BAIN
MPOTUBOPEUMBBIC TUCKYCCUU B MPABOBOM JOKTPUHE OTHOCHUTEIBHO FOPHIMYECKOIO XapakTepa HOTapUAIbHOTO
akta. B 9ToM KOHTEKCTe I0pUIMIECKUA XapakTep HOTapUabHBIX JEHCTBUI OyIeT pacCMaTpuBaThCS, UCXOJIS U3
MHEHHH, KOTOpbIe ObLIM BBISBJICHBI B OOJIACTH HOTApUAIbHOrO mpaBa Pymbiamu, PecnyOnuku Mosnoga,
Opanuuy, Poccuiickoit @eaepanun 1 Y KpauHbL.

B maHHOM WCCNEOBaHUM MBI TPUIDIA K BBIBOMY, YTO HOTAPHAIBHBIA aKT MMEET OCOOBIN IPaBOBOI
XapakTep, MOCKOJIbKY HOTAPUYC SIBIISCTCSI OCOOBIM MHCTHTYTOM B HEPAPXHH MPABOBBIX HHCTUTYTOB U JICHCTBYET
B TPaHMIIAX YaCTHOTO W ITyONIYHOTO 1paBa. [IpaBoBoii xapakTep HOTapuara MpeiCcTaBIsieT COOOH TUXOTOMUIO:
HOTapuyC JICHCTBYET, C OIHOM CTOPOHBI, OT UMEHU TOCYJapCTBa, MCTIONHSIA 3a7a4d MyOJIMYHON BIACTH, a C
JIPYTOHi - sIBJIsieTCsT OECTIPUCTPACTHBIM M HE3aBHCHMBIM TpodeccroHanoM. Ha ocHOBaHMM TOro, 4TO HOTapHyC
HE MOJKET TI0JIb30BaThCsl ADCOIFOTHOM CBOOOIOM IPU OCYIIECTBIICHUN CBOCH JICSITSIIBHOCTH, MOYKHO 3aKJIFOUHTh,
YTO €ro HOTapUAJIbHbIE ACHCTBUS HE HOCSIT UCKITIOUUTENILHO YACTHBIA MPABOBOM XapaKTep, IMOCKOIbKY Ha HUX
OKa3bIBAIOT BIIMSHUE OPraHbl ITyOJIMIHOM BIACTH.

KiroueBble c¢jioBa: MMpaBoBOM aKT, HOTAPUAIBHBIA aKT, WHIMBHUAYaJbHBIM MPABOBOM aKT, IpaskIaHCKUN
JIOTOBOP, TTOJIMHHBIH IOKYMEHT, HOTaprajibHasi POLIELypa, CIOPHAsI FOPUCIUKIMS, OECCIIOPHAS! FOPHCIUKLIHSL.

JEL Classification: K33, K39
YIK: 341.222.6, 341.223.7

Preliminarii. In viata de zi cu zi, raporturile juridice civile sunt guvernate, in mare parte, de actele
notariale. A nu participa la incheierea de acte notariale, de la cele mai neinsemnate, pana la cele mai
complexe, echivaleaza, practic, cu situarea noastra in afara sferei circuitului juridic civil.

Actul notarial este parte componentd a existenfei noastre, §i tocmai din aceastd perspectiva,
cunoasterea detaliata si aprofundata a particularitatilor actului notarial devine extrem de importanta si pe
deplin justificatd in contextul unei societati ce poartd amprenta transformarilor si prefacerilor perpetue, a
unei tot mai evidente rapiditafi in incheierea actelor juridice si permanente diversificari a sferei acestora.

Prezenta actului notarial in cadrul realittilor juridice formeaza la participantii raporturilor de drept
convingerea ca faptele juridice confirmate prin act sunt veridice. Faptele documentate prin redactarea
actelor notariale se examineaza in circuitul civil ca incontestabile, legalitatea lor fiind stabilitd de o
persoana publica abilitata prin lege — notarul.

Lipsa unei definitii legale clare in privinta sintagmei ,,act notarial”, precum si structura complexa a
procedurii notariale, au generat discutii contradictorii in doctrina juridica privitor la natura juridica a
actului notarial. In acest coontext, cercetarea stiintificd o vom efectua conducandu-ne de opiniile care
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au fost expuse in materia dreptului notarial din Roméania, Republica Moldova, Franta, Federatia Rusa si
Ucraina.

In Federatia Rusi, opinia frecvent intdlniti in literatura de specialitate este ci actul notarial
reprezinta un act de aplicare a dreptului, iar notarul este un reprezentant al puterii de stat. In acest
context, cercetatorul rus T.Kalinicenko a indicat ca actul notarial reprezintd o hotarare cu caracter
public emisd de notar pentru o situatie concretd, exprimatd in forma scrisa, 1nteme1ata _pe lege si
orientatd spre aparitia, modificarea sau incetarea drepturilor si obligatiilor subiective’. In viziunea
autorului citat, esenta actului notarial este exprimatd prin elementul volitional al puterii de stat. Prin
intermediul notarului se manifesta puterea publica a statului in redactarea actelor notariale si se asigura
controlul legalitatii lor. Totusi, in viziunea autorului, o asemenea abordare este riscantd, deoarece
ignora natura privata a actului notarial si ridica interesul statului mai presus decat interesul privat al
cetateanului.

In literatura de drept notarial este promovati intens teoria naturii juridice de drept administrativ a
actelor notariale. Activitatea notariald este privitd ca o varietate a activititii administrative. In acest
context, s-a mentionat cd metoda administrativd de solutionare a litigiilor civile este limitatd prin
aplicarea dispozitiilor legale Intr-o forma procesuald, cu efectuarea, ulterior, a controlului judecétoresc
asupra legalitatii deciziilor aplicate prin metoda administrativa. Astfel, in doctrina de specialitate s-a
ajuns la concluzia ca actul notarial este o varietate a unui act juridic individual de administrare, ceea ce
determind aplicarea fatd de aceastd varietate a unor reguli generale de reglementare, luand in
consideratie si particularititile institu;ionalez.

Oponentii teoriei privind natura juridicd de drept administrtiv a actului notarial au mentionat ca
institutia notariatului reprezinta o structura nestatala, care nu face parte din categoria organelor de stat si
nu se incadreazd in niciuna dintre puterile de stat prevazute de Constitutie (legislativa, executiva si
judecatoreascd). Institutia notariatului este o functie de 1nteres public, nefiind exercitata de un
functionar public, ci de un substitut de drept privat — notarul®. Actul notarial mentine caracteristicile
unui act administrativ prin faptul ca este act de autoritate publica, insa din acest punct de vedere se
deosebeste de actul administrativ fiindca este emis de catre o institutie care functioneaza independent si
este organizatd conform unor principii libere de activitate®.

Alta viziune asupra naturii juridice a actelor notariale si a procedurilor notariale, privite in ansamblu,
au fost expuse de cercetatorul Gh.Dobrican. Autorul a adus argumente ca activitatea notariala este una
esentialmente necontencioasa. Actele notariale si procedurile notariale nu pot fi considerate de natura
administrative, ci reprezintd o forma a jurisdictiei necontencioasd, cu unele elemente contencioase.
Sustinerea unor autori in sensul ca activitatea notarului ar fi de naturd administrativa in cadrul acestor
proceduri, pare a fi de-a dreptul simplistd, deoarece ignora legea si realitatea juridica’.

Fata de activitatea complexa desfasurata de notari in cadrul procedurii autentificdrii actelor, autorul
a mentionat cd acestia Indeplinesc o activitate de jurisdictie necontencioasd, cu elemente contencioase.
Notarii pronunta, la fel ca judecatorii, solutii care pot fi verificate si modificate prin intermediul actiunii
in anulare depuse in instantele judecatoresti potrivit normelor Codului de Procedura Civila si asupra
cdrora se poate exercita controlul judiciar, prin intermediul céilor legale de atac.

Cu toate acestea, includerea unui act in categoria jurisdictionala nu este conditionata de existenta
unui litigiu. Faptul ca toate actele si lucrarile notariale se desfasoara intr-o procedura gratioasd, in lipsa
unui diferend, nu poate constitui un criteriu in functie de care sa realizam calificarea juridica a

! Kammunuenxo T.T. HorapuanpHelii axT: MOHATHE, conmepkaHue, kiaccupukarmu. B: HortapmaneHbli BecTHHK
(Federatia Rusd). 2009, Ne. 5, c. 12.

? Les I. Manual de drept notarial. Bucuresti: All Beck, 2001, p. 22.

® IgerkoB A. C. IlyGmmuHO-TIpaBOBas MPHPOAA HOTAPHAIBHOM JesTeNbHOCTH B Poccmiickoil Menepammm. B:
CospemenHoe npaso (Federatia Rusa). 2017, Ne.11, c. 49-50.

* Kulishova R. Specifics of the Legal Nature of Notaryship and Notarial Service in the Russian Federation. in: Review of
the Peoples’ Friendship University of Russia (Federatia Rusa). 2018, nr. 3, p. 45.

® Dobrican Gh. Natura juridica a procedurilor notariale si a institutiei notarului public. In: Dreptul (Roménia). 2001, nr. 4,
p. 99-100.
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acestora’. Referitor la aspectul dat, a fost exprimata opinia potrivit careia notarul nu pronunti dreptul, ci
aplica In mod tehnic normele legale in cadrul procedurii solicitate de ga“uj[i, iar in ipoteza ivirii unui
litigiu, le indruma pe acestea in fata organelor jurisdictionale competente”.

O analiza ampla a naturii juridice a activitatii notariale, cu implicatii directe asupra actului notarial,
intalnim la cercetitorii francezi V.Gomez-Bassac si E.Pidoux. In sprijinul pozitiilor expuse, autorii
pornesc de la natura juridica de drept privat a institutiei notariatului si aduc argumente ca notarul este
un consilier legal al persoanei fizice si juridice, chemat sa ocroteasca drepturile si interesele private ale
acestora. Pe aceasta cale, autorii au respins argumentele doctrinei clasice ca institutia sau activitatea
notariald ar fi de drept administrativ’. S-a mai argumentat cd activitatea notariald este destinatd
satisfacerii, in primul rand, a intereselor private ale persoanelor fizice si juridice. Prin redactarea actului
notarial, persoana beneficiazd de satisfacerea unor necesitati personale, care 1i sunt absolut
indispensabile in legaturd cu participarea sa la viata juridicé4.

Un alt autor, a concluzionat ca biroul notarial se infatiseaza ca o institutie de drept privat, iar nu ca
un organ al administratiei de stat, insa a aratat ca actele notariale, sub aspectul continutului lor, au un
caracter special, pastrand unele din caracteristicile actului administrativ intruct sunt acte de autoritate”.
Teoria a fost si criticatd, sustinandu-se ca genereaza o stare de confuzie deoarece, daca acceptam ca
activitatea notariald nu are un caracter privat, ci unul administrativ si cd actele emise de notarul public
pastreaza unele din caracteristicile actului administrativ, atunci Inseamnd cd procedurile notariale si
institutia notarului public, in cadrul cdrora se emit asemenea acte, au un caracter administrativ®. Privind
lucrurile intr-o alta lumind, un autor a argumentat ca actele notarului public nu pot fi considerate acte
administrative, din moment ce nu cuprind o manifestare de vointd propriu-zisd a emitentului actului.
Acestea sunt limitate la constatarea existentei vointei unor alte persoane sau a unei stari de fapt si nu
dau nastere, prin ele insele, unor raporturi juridice’. Bineinteles ci aceastd imprejurare nu este de
natura sa inlature semnificatia juridica a actelor notariale, insa efectele lor nu sunt produse ca urmare a
manifestarii de vointa a organului emitent.

Existd si o a treia parere privitor la natura juridica a actelor notariale, cu mentiunea ca institutia
actului notarial manifesta caracter sui-generis. Adeptii acestei opinii au indicat ca in sistemul roman de
drept, institutia notariatului era privitd ca o functie de interes public, nefiind insa exercitata de un
functionar public, ci de un substitut de drept privat, actele notariale pastrand caracteristici ale actelor
administrative si civile deopotriva. Astfel, in viziunea autorilor, actele notariale sunt acte de autoritate,
emise de o institutie organizatd dupa principii libere, care functioneaza independentB.

Actul notarial manifestd o naturd juridica aparte, deoarece notariatul se distinge ca o institutie
specificd in ierarhia institutiilor statului de drept si functioneaza la limita dreptului privat si public.
Natura juridica a notariatului prezintd dihotomie: notarul actioneaza, pe de o parte, din numele statului,
exercitand functia de putere publicd, iar pe de altd parte, este un profesionist impartial si independent,
care presteaza servicii juridice calificate, contribuind la protejarea drepturilor si libertatilor
fundamentale ale persoanei®.

In reglementirile juridice actuale, biroul notarial se infitiseazica o institutie de drept privat. El are
caracter autonom si este independent fata de toate celelalte autorititi publice. In Roménia, aceasti

! Cabulea (Gligan) O.B. Actul administrativ si actul administratiei. in: Studia Universitatis Babes-Bolyai, Seria
Jurisprudentia (Roménia). 2017, nr. 1, p. 57.

? Mircea M. Unele consideratii privind natura juridici a activittii notariale. In: Buletinul Notarilor Publici (Romania).
1996, nr. 1, p. 19.

¥ Gomez-Bassac V., Pidoux E. Droit notarial. Paris: Foucher, 2014, p. 97.

* Marcadé D., Mion B., Moussinet M. La formalisation des actes notariés, Pratique notariale, 2° édition. Paris: Lexis
Nexis, 2018, p. 102.

> Les I. Organizarea sistemului judiciar, a avocatului si a activitatii notariale. Bucuresti: Lumina Lex, 1997, p. 235.

® Dobrican G. Natura juridica a procedurilor notariale si a institutiei notarului public. in: Dreptul (Romania). 2001, nr. 4,
p.21.

" Draganu T. Actele administrative si faptele asimilate lor supuse controlului judecitoresc potrivit Legii nr.1/1967. Cluj-
Napoca: Dacia, 1970, p. 89-90.

8 De WuIf C., Bael J., Devos S. La rédaction d’actes notariés: droit des personnes et droit patrimonial de la famille. Gand:
Kluwer, 2013, p. 121.

% Mouceena O. B. 06 0c0GEHHOCTSX PABOBOI! IIPHPO/IbI HOTAPHATHHBIX PABOOTHOLICHHIL. B: AKTyalbHbIE TIPOGIEMBI
1opucnpyzeHumy B Poccun 1 3a pyoesxom: COopHUK HayuHbIX TpyaoB. HoBocubupek: Hayka, 2016, c. 12.
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autonomie rezulta, in termeni neechivoci, din dispozitiile Legii nr.36/1995. Potrivit art.3 din Legea
nr.36/1995, notarul public este investit de a indeplini un serviciu de interes public si are statutul unei
functii autonome. Este indiscutabil cd activitatea desfasurata de biroul notarial este una de autoritate
publica, dar aceastd particularitate nu explica natura juridica a actelor sale, fiind necesar in plus de a
constata daca indeletnicirea notarului este una administrativa sau una jurisdictionala.

Credem ca pentru rezolvarea acestei controverse este utild aplicarea metodei divide et impera,
deoarece nu poate fi exprimata o concluzie fundamentata doar prin analiza cu titlu general a actelor si
lucrarilor notariale. Astfel, le vom imparti in trei categorii, in functie de raportul lor cu alte acte juridice.
Inainte de toate insa, subliniem ci o eventuala calificare a actelor emise de notar ca fiind administrative,
nu atrage concluzia ca notarul ar fi un organ al administratiei de stat.

Acte notariale net administrative. in Romania, Legea notarilor publici si a activitatii notariale nr.
36/1995, in cuprinsul art. 12, face distinctie intre diverse acte si lucrari notariale. Analizand aceste
prerogative, observam ca unele dintre ele se materializeaza prin acte care sunt efectiv ale notarului si pe
care acesta le intocmeste fara sa aiba nevoie de participarea unui alt subiect. Exista astfel in activitatea
notariald anumite acte care sunt net administrative si se concretizeaza intr-o manifestare de vointa a
notarului, fara a presupune si o altd vointa. Intrd in aceasta categorie toate incheierile de legalizare sau
de certificare de fapte. Reglementari similare exista in art. 35 din Legea R.M. nr. 1453/2002 cu privire
la notariat care stabileste lista actelor notariale ce pot fi Indeplinite de catre notari.

Cu toate ca actele mentionate nu sunt efectuate din oficiu, fiind necesara o solicitare prealabila a
beneficiarului, acest aspect nu le modifica natura juridica, ele ramanand, din punct de vedere tehnic si
volitiv, pure acte administrative. Situatia este diferitd fatd de actul de autentificare, In cazul caruia
vointa notarului, ca participant la perfectarea contractului, se adauga acordului de vointe al partilor. in
ipoteza de fata, notarul este singurul autor al actului de legalizare a unei semnaturi, a unei copii de pe
un inscris sau de certificare a unei fapte, nemaiavand calitatea de participant, respectiv de persoana prin
intermediul careia se incheie un alt act juridic al partilor.

Mentionam ca activitatea notarului in exercitarea acestor atributii nu se limiteazd nicidecum la
constatarea unui aspect, ci acesta exprima o vointa in sensul emiterii actului. Daca am considera altfel,
nu am putea explica modul in care actele notarului genereaza efecte juridice. Tinand cont de faptul ca
aceste tipuri de acte ale notarului nu sunt aditionale unui alt act de naturd privata, constatdm ca ele
interfereaza in cea mai mica masura cu sfera dreptului privat.

Actele notarului care sunt intocmite pe un act al partilor. Chestiunea care genereaza controverse
este daca actul notarului care este intocmit pe un act al partilor ar putea fi desprins de acesta din urma si
analizat separat. Cu titlu de exemplu, mentionam incheierea de autentificare a unui contract.

In legatura cu aceasta, s-a pus intrebarea daca notarul este parte la incheierea contractului civil, pe
care tot el 1l autentificd. Raspunsul este ca notarul nu poate fi considerat parte la incheierea actului
juridic pe care il autentifica, deoarece efectele actului nu se produc niciodata fata de acesta. Avand in
vedere ca elementul definitoriu al calitatii de parte a unui act juridic este exclusiv de ordin subiectiv,
fiind reprezentat de vointa persoanei, nu putem include notarul in aceasta categorie limitativa. Simpla
prezenta fizica a notarului si faptul ca el contribuie la perfectarea actului nu sunt elemente suficiente
pentru a-i atribui calitatea de parte, motiv pentru care doctrina i-a acordat apelativul de intervenient.

Prezenta juridica a unei persoane la incheierea unui act juridic este reprezentata atat de cauza
concretd, cat si de interesul propriu care justificad psihologic aceastd cauza. Or, declaratia notarului
vizeaza doar inscrisul, si nu produce nicio consecinta cu privire la actul juridic cuprins in inscris. Astfel,
vointa sa nu suplimenteaza raportul juridic nascut din conventia partilor cu noi efecte juridice, ci este
manifestatd doar pentru a asigura preconstituirea unei probe. Persoana care isi exprima vointa
juridicd devine creditor sau debitor al unei obligatii, fiind prinsa in mrejele unor raporturi juridice pe
care le-a vizat, 1n virtutea intentionalitatii juridice. Credem ca acest argument sustine opinia noastra in
sensul ca incheierea de autentificare reprezinta un act distinct, care poate fi desprins de actul de fond cu
care face corp comun. Fata de aceste argumente, consideram ca simbioza dintre actul notarului si actul
partilor poate fi Intotdeauna destramata.

! Vasilescu P. Drept civil. Obligatii. Bucuresti: Hamangiu, 2012, p. 464.
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In ceea ce priveste natura juridic a incheierii de autentificare, opinim in sensul includerii acesteia in
categoria actelor administrative. Avem 1n vedere In acest sens cd incheierea de autentificare emisd de
notarul public nu se rezuma la constatarea consimtamantului si a aspectelor faptice, ci cuprinde si
declaratia de autentificare. Aceastd declaratie produce, la randul sau, anumite efecte juridice specifice
care se disting de efectele actului juridic civil incheiat intre parti, motiv pentru care constituie un act
aparte.

Inscrisul autentic este definit de art. 269 din Codul de Procedura Civild al Romaniei, conform ciruia
acesta este reprezentat de inscrisul intocmit sau, dupa caz, primit si autentificat de o autoritate publica,
de notarul public sau de cétre o altd persoand investita de stat cu autoritate publica, in forma si
conditiile stabilite de lege. Asadar, elementul esential al actului autentic 1l constituie prezenta unui
agent instrumentator investit cu autoritate publicdi in momentul perfectdrii actului, precum si
implicarea acestuia in elaborarea sa. Un exemplu edificator este situatia contractului de vanzare a unui
bun imobil care, in lipsa autentificarii notariale, nu este apt sa genereze efectele specifice contractului
pe care il vizeazi partile. In lipsa adaugarii declaratiei notarului public peste acordul de vointe al
partilor, actul in discutie ar putea sa aibacel mult valoarea unui antecontract, in ipoteza aplicarii
conversiunii. Prin urmare, putem sa conchidem ca aceste incheieri notariale sunt tot acte administrative,
care se detaseazd de actul civil, chiar daca sunt emise de un subiect care nu tine nici de puterea
executiva a statului, nici de cea jurisdictionala.

Actele notariale care se emit in procedura succesorald. Probabil cele mai complexe acte ale
notarului sunt cele care se Intocmesc in procedura succesorala. Aceste acte notariale formeaza punctul
culminant, prin care se concluzioneaza toate cercetdrile efectuate si probele administrate, precum si
acordul mostenitorilor in cauza succesorala care a fost deschisa. Din acest motiv, natura juridicd a
actului suscitd anumite cercetari.

Spre deosebire de ipoteza incheierii de autentificare intocmitd pe un alt act, in cazul careia notarul
este un simplu intervenient, calitatea acestuia in procedura succesorald se apropie mai degraba de cea a
unei parti. Cu toate ca efectele actului nu 1l vizeaza, rolul notarului nu se mai rezuma la cel al unui
agent instrumentator. Prin actul emis la incheierea procedurii, notarul ,,transeaza” cauza succesorala din
punct de vedere notarial, in sensul ca stabileste mostenitorii, determina cotele si masa succesorala si
atesta modalitatea de Impartire a bunurilor, dacd este cazul. Avand in vedere ca emiterea unei asemenea
incheieri este conditionatd de acordul tuturor mostenitorilor, suntem de opinia cd natura sa juridica este
una contractuald. Totodatd, manifestarea de vointa a notarului este inglobata si ea in continutul acestui
act si nu poate fi delimitatd de actul partilor precum in cazul autentificarii unui contract. Deci, toate
vointele persoanelor implicate in procedura succesorald notariala se intersecteaza in acest act complex.

In cadrul procedurii succesorale notariale reglementati in Romania de prevederile art. 101-118 din
Legea nr. 36/1995 si art. 233-259 din Regulamentul pentru punerea in aplicare a Legii notarilor publici
sl a activitatii notariale’, notarul public administreaza la cererea partilor sau din oficiu, probele necesare
pentru stabilirea corectd a starii de fapt si de drept, respectiv masa succesorald, persoanele care au
calitatea de mostenitori si cotele ce li se cuvin, analizand inscrisurile, declaratiile mostenitorilor care se
consemneazd In incheierile de dezbateri si in incheierea finala, declaratiile martorilor, iar dupa
administrarea tuturor probelor intocmeste incheierea finala pe baza careia se elibereaza certificatul de
mostenitor. Reglementari asemanatoare gasim in art. 55-65 al Legii R.M. nr. 1453/2002 cu privire la
notariat.

Astfel, procedura succesorald notariala se aseamana cu o procedurd necontencioasa desfasurata in
fata instantei de judecata, iar notarul devine practic un judecétor care solutioneaza situatia prezentatd in
fata sa, prin aplicarea concreta a normelor juridice incidente. Acesta este si motivul pentru care, in
Romania, legiuitorul a recunoscut certificatului de mostenitor natura juridica si puterea doveditoare a
unui titlu de proprietate, la fel ca in cazul hotararii judecatoresti. Potrivit prevederilor art. 1133 alin.(1)
din Codul civil roman, certificatul de mostenitor face dovada calitatii de mostenitor, legal sau
testamentar, precum si dovada dreptului de proprietate al mostenitorilor acceptanti asupra bunurilor din
masa succesorala, in cota care se cuvine fiecaruia.

! Regulamentul pentru punerea in aplicare a Legii notarilor publici si a activitatii notariale, aprobat prin Ordinul
Ministerului Justitiei nr.2333/C/2013. In: Monitorul Oficial al Romaniei, 2013, nr. 479.
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Faptul ca notarul public desfasoard o activitate jurisdictionald necontencioasd in cadrul procedurii
succesorale notariale, pronuntand adevarate solutii pe baza probelor prezentate de parti sau dispuse din
oficiu este demonstrat si de imprejurarea ca acesta are statutul unei functii autonome, ceea ce presupune
independenta fata de orice autoritate sau persoana, notarul fiind obligat sd se supuna numai legii in
indeplinirea sarcinilor profesionale.

In cadrul procedurii succesorale notarul solutioneazi speta, prin aplicarea normelor de drept
incidente la situatia de fapt pe care o retine, intocmai ca in situatia in care judecatorul este investit cu
dezbaterea unei succesiuni, fapt pentru care apreciem ca actul final emis in aceastd procedura are
caracter jurisdictional. In privinta naturii juridice a certificatului de mostenitor, avand in vedere
ca acesta nu este altceva decat un extras din Incheierea finala Intocmita in procedura succesorald, acesta
reprezintd un act administrativ.

Asadar, cu toate ca la prima vedere lucrurile par amestecate, la o privire atenta pot fi observate
diferente. Am mentionat ca institutia notariatului este una complexd deoarece, desi nu face parte din
organele administratiei publice, majoritatea actelor si lucrdrilor emise de un notar pot fi incluse in
categoria vastd a actelor juridice administrative sau a actelor juridice de drept privat. Totodata, nu
putem sa pierdem din vedere ca unul dintre cele mai importante acte notariale, respectiv incheierea
finala din procedura succesorald, are caracter jurisdictional, cu toate ca notarul nu este un veritabil
organ de jurisdictie. n lumina celor expuse, conchidem cd notarul emite in activitatea pe care o
desfasoara numeroase acte juridice administrative si de drept privat, fard ca acest aspect sa semnifice
ca notarul s-ar incadra in categoria autoritatilor administratiei publice.

Argumente in favoarea naturii juridice mixte a actului notarial. Expunandu-ne parerea,
consideram a fi argumentata opinia doctrinard conform careia actul notarial manifesta o naturd mixta,
in care se includ elemente de drept public si de drept privat. Astfel, notarul este 1n drept de a autentifica
doar acele acte, la care partile au consimtit in mod liber. Interventia notarului se face numai la existenta
prealabild a unui consimtimént sau a unui acord de vointa al partilor. In acest sens, partile sunt in drept,
in limitele stabilite de lege, sa determine continutul drepturilor si al obligatiilor si sd aleaga n mod liber
clauzele carora intentioneaza sd li se supund atunci cand prezinta notarului un act sau o conventie in
Vederea autentificarii. Anume prin aceasta se confirma natura juridica de drept privat a actelor notariale.

Se intelege ca notarul trebuie sd verifice, inainte de a efectua autentificarea unui act, ca sunt
indeplinite toate conditiile impuse de lege pentru intocmirea acestui act. Prin aceasta, notarul urmareste
un obiectiv de interes general, si anume asigurarea legalitatii si a securitatii juridice ale actelor incheiate
intre particulari. Cu toate acestea, doar urmdrirea acestui obiectiv de catre notar nu poate justifica
apartenenta exclusiva a actelor notariale la dreptul administrativ.

Pe de alta parte, interventia puterii de stat in activitatea notariala este tot mai pronuntata, deoarece
actele indeplinite de citre notari in procesul activitdtii notariale apartin statului. In corespundere cu
normele Regulamentului privind modul de pastrare, pregitire,evidentd si predare a actelor notariale,
aprobat prin ordinul nr. 847/2017", actele notariale indeplinite de notar in procesul activitatii notariale
care se supun pastrarii, actele in temeiul carora aceste acte au fost indeplinite si registrele actelor
notariale formeaza arhiva activitatii notariale si constituie proprietate a statului, fiind parte integranta a
Fondului Arhivistic al Republicii Moldova (pct. 2). Acestor acte notariale se aplica normele Legii
nr.880/1992 privind Fondul Arhivistic al Republicii Moldova®.

Este de mentionat cd notarul trebuie sa refuze autentificarea unui act sau a unei conventii care nu
indeplineste conditiile cerute de lege. Totusi, in urma unui asemenea refuz, partile raman libere fie sa
remedieze nelegalitatea constatatd, fie sa modifice clauzele actului sau ale conventiei in cauza, fie sa

! Ordinul nr. 847 din 16.10.2017 cu privire la aprobarea Regulamentului privind modul de pastrare, pregitire, evidentd si
predare a actelor notariale. In: Monitorul Oficial al Republicii Moldova, 2017, nr. 390-395.

2 Legea privind Fondul Arhivistic al Republicii Moldova nr.880 din 22.01.1992. In: Monitorul Oficial al Republicii
Moldova, 1992, nr. 1.
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renunte la acest act sau la aceastd conven‘;iel. Acesta este un argument in plus in favoarea naturii
juridice de drept privat a actului notarial.

Delimitarea dintre natura juridica de drept public si drept privat a actului notarial o putem percepe si
din exemplul care succede. Astfel, in cadrul profesiunilor liberale, sunt profesii care se bucurd de un
grad sporit si respectiv de un grad redus de independenta. De exemplu, avocatii practica o profesiune
liberald absoluta, intrucat profesiunea liberald de avocat se bucurd de avantajul de a fi coordonata de
propriile organisme create in acest scop (Uniunea Avocatilor din R.M.). In acelasi timp, exista profesii
cu nivel relativ de liberalitate, cum este profesia de notar, activitatea notarilor fiind supusa unui control
de tuteld mai riguros din partea Ministerului Justitiei al R.M.? Libertatea si independenta notarului in
exercitarea profesiei este relativa, deoarece Ministerul Justitiei indeplineste controale, inopinate si
periodice, iar ministrul are tot dreptul sa aplice notarilor sanctiuni, inclusiv sa le retragd licenta de
activitate.

Aspecte contradictorii cu privire la natura juridica a institutiei notariatului din Republica Moldova
pot fi deduse din practica Curtii Constitutionale. In pofida argumentelor sale evidente in favoarea tezei
ca natura juridica a notariatului ar fi de drept public, Curtea a indicat ca notariatul este conceput ca o
profesie liberala. O asemenea abordare duald din partea organului de jurisdictie constitutionald al
Republicii Moldova privitor la natura juridica a institutiei notariatului, precum si a actelor notariale
luate in ansamblu, genereaza confuzii.

Astfel, in pct. 2 al Hotararii nr. 30 din 23.12.2010 pentru controlul constitutionalitatii art. 16 alin. (1)
lit. (g) din Legea R..M. nr.1453/2002 ,,Cu privire la notariat™®, Curtea a specificat mai intai ca notariatul
este conceput ca o profesie liberala, dupa care a mentionat ca este un serviciu public delegat de catre
stat notarilor, iar notarul este persoana autorizata de stat sa presteze in numele acestuia servicii publice
prin desfisurarea activitatii notariale, in baza licentei eliberate tot de autoritatea statului. In calitate de
reprezentant al statului, notarul indeplineste functii publice, activeaza conform Imputernicirilor acordate
de stat, garanteaza si apara drepturile si interesele legale ale participantilor la relatiile civile, prin
efectuarea activitatii notariale In numele statului, pentru care motiv statul stabileste anumite limite de
exercitare a acestei profesii.

Astfel, in temeiul faptului ca notarul nu se poate bucura de o libertate absolutd in exercitarea
profesiei sale, deducem ca nici actele notariale ale acestuia nu pot avea o natura juridica pur privatd,
fiindca sunt influentate si conditionate de amprenta autoritatii publice.
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OPI'AHBI OPT AHU3AIIUY OB bEJWHEHHBIX HAIITAM IO ITIPABAM YEJIOBEKA,
CIIEHUAJIBHBIE ITPOLEAYPBI OOH U UX JEATEJIBHOCTD 110 3AIIUTE
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THE UNITED NATIONS HUMAN RIGHTS’ BODIES, UN SPECIAL PROCEDURES
AND THEIR ACTIVITIES IN SPHERE OF SOCIAL RIGHTS’ DEFENSE

The article examines the peculiarities of the UN” committees and commissions activities dealing with human
rights issues. Special attention is paid to social rights, the specifics of the implementation of the recommendations
made to States following the consideration of periodic reports by the UN Committee on Economic, Social and
Cultural Rights. The analysis of the Moldovan legislation in terms of compliance with international legal
instruments and procedures for the protection of human rights is conducted. A number of proposals are
formulated to improve the effectiveness of the application of legislation regulating legal relations in the social
sphere.
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COLMAJIBHBIX ITPAB YEJIOBEKA
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PEKOMEHIALMM, BBICKAa3aHHBIX TOCYJApCTBaM IO pe3yJbTaTaM PacCMOTPEHHs MEPUOAMYECKUX TOKIAI0B
Komurerom OOH 1O 3KOHOMHYECKMM, COIMAIBHBIM M KYJIbTypHbIM TmpaBaMm. [IpoBogutcst aHamus
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TpOIIelypaM 3aIUTHl TpaB udenoBeka. DopMynupyercs psi MpeIoXKEHUH M0 MOBBIIIEHHIO d(PPEKTHBHOCTH
MPUMEHEHHS 3aKOHO/IATENILCTRA, PETYIMPYIOIIETO MPAaBOOTHOIICHUS B COLMAIEHOM cdepe.

KuroueBble ciioBa: 3ammura COLIMATIbHBIX IIpaB, COMUATIbHASA ITOMOILb, COUAJIbHBIC YCIIYTU, MCXKAYHapOAHO-
IMpaBOBOC PETYJIMPOBAHUEC.

JEL Classification: F29, K33
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REZUMAT:
ORGANELE ORGANIZATIEI NATIUNILOR UNITE PENTRU DREPTURILE OMULUI,
PROCEDURILE SPECIALE ALE ONU SI ACTIVITATILE LOR iN DOMENIUL
APARARII DREPTURILOR SOCIALE ALE OMULUI

Articolul examineaza particularitatile activitatilor comitetelor si comisiilor ONU care se ocupa de problemele
drepturilor omului. O atentie deosebitd se acorda drepturilor sociale, particularitatilor de luare si executare a
deciziilor de catre state. Se efectueaza analiza legislatiei Republicii Moldova 1n conformitate cu actele juridice
internationale si procedurile de protectie a drepturilor omului. Sunt formulate mai multe propuneri pentru a
imbunatati eficienta aplicarii legislatiei care reglementeaza relatiile juridice in sfera sociala.

Cuvinte cheie: protectia drepturilor sociale, asistenta sociala, serviciile sociale, reglementarea juridica
internationala.

JEL Classification: F29, K33
CZU: 327.39

Koncrurymmst Pecriyonmmkn MonoBa rapaHTupyeTr mpaBa M CBOOOIBI YEIOBEKA B KavecTBE
BBICIINX HeHHOCTed (4. 3 cr. 1), 3akperuser B cooTBercTBYIOmWX crathsx Pasaena II OcHOBHOIO
3aKOHa PsiJl COLMAIPHBIX IIPaB YeJIOBeKa,  IMEHHO, TIPAaBO Ha TPY/ U 3alUTy Tpyna (ct. 43), mpaBo Ha
colpanbHoe obecrieueHre u 3anmry (ct. 47), IpaBo Ha OXpaHy 3710poBbsi (CT. 36), IPaBoO Ha OXpaHy
MateprHCTBa 1 fercTa (cT. 49, 50) u np.

KOHCTUTYIIMOHHBIE TIOJIOKEHMsT KOHKPETH3HUPYIOTCS B OTAENIBHBIX 3aKOHOAATEIBHBIX aKTaX,
NPUHATHE U HCHOJNHEHHE (COONIOAEHHE) KOTOPhIX BBICTYIAeT B KayecTBE peaau3alyu
KOHCTHTYLIMOHHBIX TapaHTUH TpaB HeToBeKa. KOHCTUTYIIMOHHO yCTaHOBJIEHHBIM NPUOPUTET HOPM
MEKTyHApOJIHOTO TIpaBa (CT. 4)° B peryJInpoBaHHM U 3alUTe MpaB denoBeka B Pecryommke Momosa
BBI3bIBAET HEOOXOIMMOCTh W3Y4€HHS M aHaIW3a MEXKIyHapOIHBIX IPABOBBIX aKTOB, a TaKkKe
OTYETHBIX MarepuajioB W MTOIOBBIX JIOKYMEHTOB, COCTABJISIEMBIX TPH MPOBEIEHWU MOHHTOPHHIA
COOMIOZIEHNST OCHOBHBIX paTU(HULMPOBaHHBIX Pecrybomukoir MonjgoBa MeXIyHapOJHBIX IAKTOB,
JIOTOBOPOB U coramieHnii. OCHOBHOM LIEIbIO TIPABOBOIO aHAIN3A SIBIISIETCS BBISIBJICHUE HApYILICHUI
JIEHCTBYIOILIETO 3aKOHO/ATENICTBA, IMPOOETOB B IPAaBOBOM PETYIMPOBAHMU COLMAIBHBIX IPaB
YeJI0BeKa M X YCTpaHEHHE B IIPOLIECCEe PAaBOTBOPUECTBA U ITPABOIIPUMEHEHHSI.

B mmpokom cmbiciie B MaciTabax rocyaapcTBa COLMAIbHBIE LIS, KOTOPBIE JTOJKHBI 33/1aBaTh
OOIIYIO TPAEKTOPUIO COLMATBHO-?)KOHOMHUECKOTO PAa3BUTHS B CPEAHECPOUHON NepcrieKTuBe (4 rona),
U ONPENEISAIOTCS COBPEMEHHBIMHM COLMAIBHBIMU BbI30BAMU M IIEPBOOYEPEAHBIMH COLMAIBHBIMU
noTpeOHOCcTIMU OosiblIeil yacTu oOIiecTBa, ompezaeneHsl PecnyOmukoir Mongosa B [Iporpamme
COLMATIbHO-OKOHOMUYECKOro pa3zButus Pecriyomiku MomoBa Ha cpeaHecpounbiii nepuon (2017-
2020 1r.).2

Peanu3zanust monokeHUid M MPOrpaMMHBIX 1eJIed, M3JI0KEHHBIX B JOKYMEHTE HEBO3MOXKHa 0e3
MOJIEpHU3ALIUH 3aKOHO/IATENIbCTBA, B TOM YHUCIIE, B YACTU OOECIICUEHHS [IPaB YEI0BEKA B COLMATBHON
chepe. DddexTuBHON 3Ta AEATENBHOCTH OyIET € Y4YeTOM aHalM3a MPAKTUKH TPUMEHEHHS

! Koncturynust Pecrryonmkn Monpnosa, npuasaTta 29.07.94. B: Monutopyn Odwanan an P.Monmosa Ne 78/140 or
29.03.2016.

2 Tam xe.

3 Iporpamma conmansHO-3KOHOMHYECKOTO pasButTHs Pecrryonmkn Mososa Ha cpemHecpounslid nieprion (2017-2020
rozsl) [Online]: lex.justice.md/UserFiles/File/2012/mo245-247ru/strategie_166.doc ([Jata obpawenus: 10.12.2017).
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JEHUCTBYIOLIMX aKTOB U OOpAIlleHUI B MEXTyHapOIAHbIE OpraHbl U MHCTAHIUU TpakaaH MoJIoBbI 0
3alIMTE HApPYIIEHHBIX MpaB, a TAKXKe PEKOMEHAALUMN OpPraHOB MEXIYHAPOAHBIX OpraHU3alMi 10
pedopmHpoBaHUIO JEHCTBYIOIIETO 3aKOHOJATENILCTBA CTPaHbl, C(HOPMYIMPOBAHHBIX MO HTOram
MPOBEICHHOTO aHAIN3a 1 MOHUTOPUHTA CUTYaIUX B CTPaHE.

[IpumMeHHUTENIPHO K COLMAIbHBIM IIpaBaM YeJIOBEKa, MPAKTUYECKH HHTEpPEC IPEICTaBIIsIOT
JOKJIAJIbI CHICMAITBHOTO JOKJIAMIHUKA TI0 pe3yibTaraM rmoceiienus: Pecryonvku MoimoBa B pamKax
cnenuanbHbIX mporenyp Opranmzammu  OObeauHeHHbIX Harmii,. HeoOxoaumocTd  TOBBIICHHS
YPOBHS 3allIMTHl COIMATBHBIX MpaB yaensercss BHuMaHue B Jloknane CrnienuaabHOro JOKJIaUMKa 110
npaBaM uHBaMAOB - [locemenue PecmyOommkun MommoBa (A/HRC/31/62/Add.2), noxmane
CrienmanbHOTO JIOKJIAUMKa 0 BOIPOCY O KpaiiHel HuIeTe W mpaBax uenoBeka - [locemenue
Pecrry6rmukn MonmoBa (A/HRC/26/28/Add.2), a Taxke B nokiane Paboueid rpymnmbl O BOMPOCY O
JMCKPUMHHAIIMM B OTHOIIEHUM S>KEHIMH B 3aKOHOJAATENbCTBE M Ha mpaktuke - [locemenue
Pecny6mmku Monmosa (A/HRC/23/50/Add.1).!

B Hacrosiiee Bpemsi HaONIOMAETCs TIOCTPOCHHE HOBOW MOJENH TPABOBOTO PETYIIMPOBAHHS
TPYJOBBIX OTHOILICHUI, OCHOBOW KOTOPOW SBJISIETCS NELEHTPAIN3AlMs, PAaCHIMPEHHE JOTOBOPHBIX
NPUHIMIIOB W TIPUHIIMIIOB COLMAILHOTO TMAPTHEPCTBA B PETYIMPOBAHUM OTHOLICHUHA MEXITY
pabOTHUKOM U paboTonareneM Ha pa3iM4YHbIX YpOBHSIX. UTo Kacaercsi OTHOIICHHH B cdepe
peanu3alyy  KOHCTHTYLIMOHHBIX TpaB Ha COLMAILHOE OOECIEUYEeHHE, COLHATIBHYIO 3allluTy,
o0pa3oBaHue, TO 3716Ch MOYKHO KOHCTaTUPOBaTh HAJIMYKME MpOLIEcca CUCTEMATH3AIMK HOPMAaTUBHBIX
TMOJIOKEHUM, YTO MPOSBISIETCS] B OOJNBIIEH JOCTYMHOCTU U TPaKAaH BO3MOXKHOCTHU TOJTYUEHHS
COIMABHBIX YCIYT ¥ COLUATBHOrO 00eCTICUeHUs..

Henb3st HE OTMETUTD, UTO CUTYaIHsl YCYTyOJSIeTCsl CJIOKHOCTSAMHU B (DMHAHCUPOBAHUU YKa3aHHBIX
OTHOILICHUH, YTO HEPEAKO CICP)KUBAET M Pa3BUTHE 3aKOHOMATENbHOM 0a3bl. C yd4eToMm MpuopHUTeTa
HOPM MEXKIYHApOIHOTO TpaBa B PETYJIMPOBAHUM TNPABOOTHOIICHWH, a Tak)Ke, MpPUHUMAs BO
BHHMAaHHUE, YTO OCHOBHBIMU CYOBEKTaMH MEXKIyHAPOIHO-TIPABOBOTO PEryTUPOBAHUS OOIIECTBEHHBIX
OTHOIIICHUH B COIMATBLHON cdepe B HacTosmee Bpems sBIsitoTcs Opranmzarmst OObeIMHEHHBIX
Haumii 1 MexayHapoJqHas OpraHu3alus TpyAa, OCTAaHOBUMCS Ha JAesTenbHocTH OpraHusanuu
0o0beIMHEHHBIX HalMi B paccmarpuBaeMoil cdepe. Cnemmpuka HopMaTuBHBIX aktoB OOH
3aKII0YaeTcs B TOM, YTO B HHUX 3aKpeIrUieHbl OCHOBHBIE IpaBa 4eloBeKa, B T. 4. B cepe Tpyna,
KOTOPBIE TOJKHBI COJIEPIKAThCSI B 3aKOHOIATEIILCTBE JIFOOOTO COBPEMEHHOTO TOCY/IapCTRA.

PecnyOmuka MonnoBa crana wieHom OOH 2 mapra 1992 1. 0JHOBpPEMEHHO C IPUHATHEM
TenepanbHoi Accambieeii O6beauHennbx Harpii Pesomormm 46/223 .2

HestenpHocts Opranmzaiu  OObearHeHHBIX Harmii  ocymiecTBisieTcss MOCPEACTBOM  IIECTH
[JIaBHBIX OPraHoB, TMPEIyCMOTpEHHBIX YcraBoM OObeauHeHHbIX Haruii, B 4wMciie KOTOPBIX
['enepanbuas Accambinesi, Coer besomacnoctr, JxoHomuueckuii u Coumanbheiii Coser, CoBer mo
Oneke, Mexnynapoansiii Cy, a Taxoke CexperapHar.

XoTs Bce IIECTh MEPEUYHCIICHHBIX OPraHOB KBATH(UIMPYIOTCS KakK IJIaBHBbIC, TEM HE MEHee, C
TOYKHU 3PEHHS HE3aBHCUMOCTH W BIUSHHA, KOTOPOE OHHM OKa3bIBAIOT, KOMIIETCHIIMH ITUX OpPraHOB
pazmuuHbl. OTHOBPEMEHHO C HUMHM JICHCTBYIOT U JPYrHe BCIIOMOTaTeIbHbIE OPraHbl, TOMOTAlOIINe
TJIABHBIM B OCYITICCTBIICHUH TTOJTHOMOYHMA U HE 00JIaIaroIe COOCTBEHHOW KOMIIETEHIIMEH, a JIUIIb
TOW, KOTOPYIO JENETUpyeT IJIaBHbIM opraH. PakTUYECKU BCE IJIaBHBIE M 3HAUUTEIBHOE YHCIIO
BcrioMmorarenbHbix opranoB OOH B Toi Wi MHOM CTENEHN 3aHUMAOTCS BOITPOCAMH TPaB YeJIoOBEKa.
['maBHYIO OTBETCTBEHHOCTH 3a BBIMONHEHUE (PYHKIMN OpraHu3aiyiy Mo COACHCTBUIO BCEOOILIEMY
YBaXEHUIO U COOJIIOJICHIIO OCHOBHBIX IIpaB 1 cBO0OO/] yeroBeka HeceT | enepanbHas Accambniess OOH
u niox ee pykoBosicTBoM DKOCOC (ct. 60 Ycraa OOH). ITomnomounst ['enepanbhoii Accambiien B
obmacti mpaB dYenoBeka ompeneneHsl B cT. 13 YcraBa OOH. «l'eHepanpHas AccamOmes, —
MOJTUEPKUBACTCS B ATOM CTaThe, — OPraHU3yeT HCCIEAOBAaHMSA U JeNIaeT PEKOMEHJALMU B LENsIX
COJZICUCTBHS MEXKTyHAPOTHOMY COTPYHUYECTBY B 00JIACTH SKOHOMHUYIECKOM, COITUATTBHOM, KYJIBTYPHI,
00pa3oBaHus, 3IPABOOXPAHEHHS U COJCUCTBHUS OCYIIECTBIICHHUIO TIPaB YeNIOBEKa M OCHOBHBIX CBOOO

! O¢pwmamsupii  caiit  Oprammsammu  obbemuHeHHex  Hamwit.  [Onling]:  hitp:/Awwwv.un.org/ru/charter-united-

nations/index.html (/Tata o6pamuienus: 10.12.2017).
? Pesomonst resepabHoit Accambnen OOH A/RES/46/223 ot 2 mapra Ilpuem PecryGmmki Momiosa B unenst OOH
1992 roza. [Online]: http://www.un.org/ru/ga/46/docs/46res.shtml (darta obparuenwms: 10.12.2017).
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JUISL BCEX, 0€3 pasnuums pachl, 1MoJia, si3blka W penurum». «OleHHBas FOPUIUYECKUN XapakTep
pe3omrormii ['enepanbHol AccamOIien TIo BOIpocaM TpaB YeIoBeKa, He0OX0IMMO UMETh B BUITY, UTO
cormacHo cT. 55 u 56 Ycraa OOH rocymapcrBa — winenst OOH B3sun Ha ce0st 00s13aTeNIbCTBO
NpeIPUHAMATh COBMECTHBIE U CAMOCTOSITENBHBIE JICHCTBUS B cOTpyaHUYecTBe ¢ OpraHusanueil B
LEJSIX PA3BUTHS BCEOOIIIEro yBaKEHHS K IPaBaM YeNioBeKa M MX coOmroieHus. [109ToMy HeCOMHEHHO,
yro pe3omonuu ['enepanbHoi Accambiien, 3a MPUHATHE KOTOPBIX TOJIOCOBAIM BCE MM MOJIABIISIOILIEE
OOJIBIIIMHCTBO TOCYAPCTB — wWieHOB OpraHusalyy, MOTYT CBUIETEIILCTBOBATh O CYIIECTBOBAHHU
OIIPE/ICIICHHBIX IPUHLIAIIOB H HOPM MEKIYHAPOIHOTO IPaBa, 00SI3aTeNbHBIX TS BCEX TOCYAAPCTB.)

s ocymiectBiieHust cBoux (yHKIw B 00jacTh TipaB dernoBeka | eHepanbHas AccamOiiest B
cootBeTcTBUM €O CcT. 22 YcraBa OOH co3nmaer no mepe HaJoOHOCTH pa3IMYHbIE BCIIOMOTATEIbHbIE
opranbl. Hekotopele m3 HuX co3maiorcss ad hoc (cnemmanbHO, JUIS JAHHOTO Ciydasl), JpYyrue
SBJIAIOTCS, 110 CYTH JIeJIa, TOCTOSTHHBIMH WK (DYHKIIMOHUPYIOT B TEUCHUE JJIUTETBHOTO BPEMEHH.

[Tog pykoBomcTBoM AccamOien (QYHKIMOHHPYET OKOHOMUYECKMHA W COLMAIBHBIA COBET
(OKOCOC), xoroppiMm B 1946 1. Obuta obOpazoBana Komumccus OOH mo mpaBam dernoBeka.
«[lepBoHauasibHO OHa cocTosuia U3 18 uieHOB. 3aTeM ee COCTaB YBEIUYMIICA 10 53 MpeacTaBUuTeseh
rocyaapcts B cBszu ¢ npueMoM B OOH HoBbIX wiieHoB. DKOCOC He cornacuics ¢ npeaoKeHusIMI
0 TOM, 4TOOBI WieHbI KOMUCCHY HCTIONTHSUTH CBOM OOS3aHHOCTH B JIMYHOM Ka4deCTBE, a HE B KAYSCTBE
npencrasureneit rocyaapcts (pesomonust 9 (11) ot 21 urons 1996 r.).»3

B mponecce cBoelr pesrenbHOCTH Kommcecus IO IpaBaM 4eJIOBEKA BBIIOJHAIIA JIOCTAaTOYHO
OonbIoi 00beM (PYHKIIHMI, U MOCTENeHHO MpeBpatuiach «Hapamgy ¢ CoBeroM OezomacHoctn OOH,
I'enepanphoii Accambnieeri 1 DKOCOC B Kmo4eBOW OpraH 1O BCECTOPOHHEMY OOCYXIICHUIO
BOMPOCOB, OTHOCSIIMXCS K IpaBam genosekay.” Ompaxo B 2006 T. I'enepanbhas Accambness OOH
npursiia pesomonuio 60/251 - «CoBeT 1Mo mpaBaM YeJIOBEKay, B KOTOPOH MPETyCMOTpelia MEphI TI0
pedopmupoBanmio aestenbHocTd Komuccun. CoBer paccMaTpuBaiics B KaU€CTBE BCIIOMOTATEILHOTO
oprana ['enepanbnoii Accambrnen OOH. CoBeT cocTouT U3 npeactaBureneii 47 rocy1apcTs-uieHoB,
M30paHHBIX HA TPH TOJla, KOTOpbIE HE MMEIOT MPaBa Ha HEMEJICHHOE IMepen30paHue Mmocie JABYX
CPOKOB CBOHMX TOJTHOMOUHIA.”

Baxnyto posb B nesirensHoctd OOH 110 3amuTe mpaB yesioBeKa UrpatoT OpraHbl, 00pa30BaHHbIE B
HEJSIX OCYIIECTBIICHHUSI KOHTPOJISL 32 WCIIONHEHHEM OTACNBHBIX MEXKIYHAPOAHBIX JIOTOBOPOB. JTO
JeBATh KOMUTETOB: KommTer 1mo mpaBaM denioBeka, KOMUTET 1m0 3KOHOMHYECKHM, COIUATBHBIM H
KyJIbTYpHBIM HpaBaMm; KomuteT mo nukBuaamu Beex GopM pacoBoii auckpumuHanmm; Komurer mo
JMKBUIAIMY JUCKPUMHUHAIIMY B OTHOIIICHHUH KeHIIH, KomuTeT npoTrB meiTok; KoMmuteT mo npaBam
pebenka; Komurer no 3amure npaB BceX TPYISIIHXCS - MUTPAHTOB M WICHOB HX cemelt; Komurer o
3aIIUTe BCEX JIHL[ OT HACHIIBCTBEHHBIX HCUe3HOBeHHIL; KoMuTer 1o npasam nuBamio.® DKcreprs! B
Pa3IMYHBIX O0NIACTSX JIEATETHHOCTH SIBIISIOTCS WICHAMU KOMUTETOB. B )yHKIIMM KOMHUTETOB BXOAUT
paccMOTpeHHe Kajio0, B TOM YHCIIe MHAUBUAYALHBIX Ha JICHCTBUS TOCY/IapCTB, HApyIIAIOIIUE TIpaBa
YeJloBeKa.

Pesynbrarom paccMoTpeHust ka0l sSBISIETCS] MPUHITHE PEKOMEH/IAIMIA, ¢ BBIBOJIAMH JKCIIEPTOB
OTHOCHUTENIHHO COOTBETCTBUSI HAIIMOHATBLHOTO 3aKOHOJATENhCTBA, a TAKKE FOPUIMYECKON MPaKTHKU
3aKITIOYEHHBIM MEXITYHApPOIHBIM corjameHusM. «Hepemko, crnemys peKoMeHAAIsIM KOHTPOIBHBIX

! Pesosmrors rerepansroii Accambnen OOH A/RES/46/223 ot 2 mapra ITpuem Pecrry6mixu Momosa B wierst OOH
1992 rona, [online], http:/Awww.un.org/ru/ga/46/docs/46res.shtml ([Iara obparuenws: 10.12.2017).

2 Mex/IyHapoIHOE MPaBo: YUeOHHK, 3-¢ M3, repepal., ote. pen. B. M. Kysuenos, b. P. TysmyxamenoB. Mocksa:
Hopma: Uudpa-M, 2010, c. 321 [Online]: http://textbook.news/mejdunarodnoe-pravo_696/rol-kompetentsiya-oon-sfere-
prav-105653.html (Jlata o6pamenus: 10.12.2017).

* Tam ke, ¢. 322.

* Tam xe, c. 322.

> Coger o paBam YeJIoBeKa, A/RES/60/251, 15 Mapra 2006 T. [Online]:
hrlibrary.umn.edu/russian/council/Rres_humanrightscouncil.html (Jata obpamenns: 10.12.2017).

® PecryGmaka MomzoBa patugurposata KOHBEHIHIO O MpaBax MHBATMIOB BCIEACTBHE NpHHsTHs IlapiaMeHToOM
3axona Ne 166 ot 06.07.2010. B: Monutopyn Oduunan an P.Monnosa Ne Ne 126-128, cr. 428, 23.07.2010.
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OpraHOB, COOTBETCTBYIOIINE T'OCYAAPCTBA BO3MELIAIOT JKEPTBE HAHECEHHBIN yIiepO, 0CBOOOKAAIOT
3aKJIIOYEHHBIX U T. 1.»

IIpu stom, kak ormeuaer E.A. JlykamieBa, «ciemyeT UMETb B BHIY, UYTO PEKOMEHIIAIUH,
BBIHECCHHbIE 110 HHAMBHAYaJIbHBIM JKalobaM, MMEIOT BCEOOIMH XapakTep H  OOBIYHO
PAacIpoOCTPaHSIOTCS HA BCE aHAIOTWYHbIE clydad. Takoi pe3yiabraT JOCTHraeTcsl, Korjua rocy1apcraa
KOPPEKTHPYIOT CBOE 3aKOHOMATENIbCTBO W MPUBOMASAT €0 B COOTBETCTBHE C MEXKIYHAPOIHBIMU
COIJIAILICHUSIMID.

B pamkax croxwuBmierocss mexanmsma koHtponst OOH 3a  coOmopeHneM  COIMANbHO-
SKOHOMHUYECKHUX IIpaB, BEAyIEe MECTO NMPUHALIEKUT KoMUTETy 110 SKOHOMUYECKUM, COLIMATIbHBIM U
KyJIbTYpHbIM IpaBaM. OJHAKO, CIEQYeT COINIACUTHCSI ¢ MHEHHEM aBTOPOB, KOTOPbIE OTMEYarOT
HaJIM4YUE psizia IpoOiIeM B paccMaTpuBaeMoi 001acTH, K KOTOPhIM, B 4acTHOCTH, 1o MHenuto C. FO.
KyreiinnkoBa, oTHOcUTCs: «BO-TIepBBIX, HEBBICOKAs CTENEHb Y4YacTHs TIOCYIapCTB B 3alllUTe
COLMATIbHO-9KOHOMUYECKHX M KYJIBTYPHBIX MpaB 4enoBeKka. Tak, HanmpuMep, ydactHukamu [lakra 06
SKOHOMHYECKHUX, COLMAIBHBIX M KYJIBTYPHBIX IIpaBax sIBJISIOTCSA BCEro 92 rocyaapcrsa, KOHBEHIHS O
3aIuTe 3apaboTHOM ATkl - 88; KOHBEHIMU 0 OOphOe ¢ IMCKPUMHUHAIIMEH B 00J1acT 00pa3oBaHMs -
77; KOHBEHLMM O MMHHMAJILHOM BO3pacTe IJIsi npuema Ha paboty - 37 rocynapctB. Bo-BTropbix,
HECOBEPILICHHBI MEXaHW3M KOHTPOJIS 32 COOMIOZCHHEM COIMATbHO-3KOHOMHYECKHX U KYJIBTYPHBIX
npaB M CcBOOOJ uenoBeKka. B 4YacTHOCTHM, 3TOT MeXaHHW3M HE IPEelayCMaTpHBAET BO3MOXKHOCTH
WHMBHUYaJbHBIX OOpameHnid (usndeckux i B KOMHTET MO SKOHOMHYECKHM, COLMAIBHBIM H
KyJIbTYpHbIM IIpaBaM. B To ke Bpems, B 00JaCTM TIPaXTAHCKUX W MOJUTHYECKHX IpaB TaKas
BO3MO)KHOCTh TIPETyCMOTPEHa B COOTBETCTBUHM C (DaKyJbTaTUBHBIM IpoTOKoJIoM K [lakty o
IPAXIAHCKUX M MOJUTUYECKUX IIpaBaX, CJIOXKUBILIEECS IMOJOXKEHHE, MCXOAd U3 HJIeH O
B3aMMO3aBUCHMOCTH M HEpPa3phIBHOM E€IMHCTBE BCEr0 KOMIUIGKCA NIpaB YEJIOBEKA, SBIETCS
AHOMAJILHBIM®, B-TPETBHX, OTCYTCTBHE CIICLHATBHBIX MEXKIYHAPOHBIX COTNIAIICHHIT, HATPABIICHHBIX
Ha 3allUTy TMpaB TakoW HauOoiee YsI3BUMOM TPYIIBI HACENECHHs, KaK JyIIEBHOOOJBHBIC,
HEZI0CTaTOYHAs perJIaMeHTallsl THBAIUJIOBY.

YcnemHoMy pemieHHI0 3THX TpoOieM MO  Obl  CIOCOOCTBOBATH — CIEAYIOIME MEpHI:
aktuBmzams  jgedarenbHocTd OOH 1Mo OCyIIECTBIEHHMIO JIMHUM HA  YHUBEPCATU3ALMIO
MEXTyHapOJHBIX COIJIAIICHWA B OONACTH 3aIlUThl TpaB dYeJOBEKa; pa3paboTKa ¥ TPHHSTHE
JIOTIOJIHUTENILHOTO TpoToKosia K ITakTy 00 SKOHOMMYECKHX, COLMATbHBIX M KYyJIbTYPHBIX MpaBax,
IpeTyCMaTpUBAIOIIEr0 BO3MOKHOCTh HHIUBUAYATBGHBIX 00pamieHnii (PM3UIECKUX JIMIl B KOMUTET T10
SKOHOMHYECKUM, COLMAIBHBIM U KYJIBTYPHBIM IIpaBaM; pa3paboTKa KOHBEHIIMH MO BOITPOCaM 3alUThI
paB JTyIIEBHOOOIBHBIX U MHBATHIOB.

Ha nammonamsHoM ypoBHe 3akoH PecrmyOnmuku MongoBa O COIMANbHOM HMHTErpalyy JIMI C
orpaHu4eHHbIMU Bo3MOxkHOCTsIMU Ne 60 ot 30.03.2012 r.% smrsercs PaMOYHBIM 3aKOHOM, KOTOPBIN
peraMeHTUpyeT MpaBa JIMI[ ¢ OrPAHMYEHHBIMH BO3MOYKHOCTSMH B LIEJISIX COLMATBHOM MHTErpaluu
JAHHBIX JIML, TapaHTUPYET BO3MOXHOCTb MX Y4YacTHsl BO BceX cdepax >KU3HM 0e3 Kako-1mbo
JMCKPUMHUHAIIMM HapaBHE C OCTaJbHBIMM WiIEHaMH OOILECTBA, MPUHUMAS 3a OCHOBY COOJIIO/ICHHUE
IpaB U OCHOBHBIX CBOOOJI YENIOBEKA, a TAKXKE OCHOBHBIC TOJIOKEHHS MEXKIYHAapOIHBIX aKToB. B
KauecTBE OpPraHOB, OTBETCTBEHHBIX 33 COLMAIBHYIO MHTETPALMIO JIMIl C OrpaHUYEHHBIMH
BO3MO)KHOCTSIMH, HAJIEJICHHBIMH COOTBETCTBYIOIIMMH TTOJJTHOMOYHSIMU BBICTYIAIOT HarmoHabHbIH
COBET JUIi JIMI[ C OrPAaHMYEHHBIMH BO3MOXHOCTSMM, KOTOPBIM SIBISIETCS KOJUIETHATIbHBIM

! MesxyHaposiHoe TpaBo: y4eOHUK, 3-e U3, nepepad., orB. pea. B. U. Kysuenos, b. P. Tysmyxamenos. Mocksa:
Hopma: Uudpa-M, 2010, c. 324 [Online]: http://textbook.news/mejdunarodnoe-pravo_696/rol-kompetentsiya-oon-sfere-
prav-105653.html (Jlata o6pamenus: 10.12.2017).

? [IpaBa 4eroBeka. YueOHHK Uit By30B, oTB. per. E. A. JIykamesa. Mocksa: HOPMA; TH®PA-M, 2001, c. 215.

¥ Kyreitrnkos C.FO. TTpoGrembl CyneGHON 3aIMThl COMMANBHO-3KOHOMHUYECKHX TPAB YENOBEKA B COBPEMEHHOM
MEKIyHapOoaHOM mpase. Jluce. . .kaumropun Hayk. M., 2001, ¢. 14. [Online]: http://www.dissercat.com/content/problemy-
sudebnoi-zashchity-sotsialno-ekonomicheskikh-prav-cheloveka-v-sovremennom-mezhdunar#ixzz50puBnhPh (Hara
obparuenns: 10.12.2017).

N Jlykamesa E.A. Yka3. cou., c. 12.

> Kyreitrmxos C.JO. Ykas. cou,, ¢. 9.

® 3akon Pecry6imkn MoiiioBa 0 cOIMAIBHON MHTErpALMK JIML] ¢ OTPAaHUYECHHBIMU BO3MOXHOCTAMH. B: MonuTopyn
Oduunan an P.Monnoa Ner. 155-159, crarest Ne: 508, 27.07.2012.
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KOHCYJITATUBHBIM OPraHOM, CO3JaHHBIM JUISl OCYILLIECTBJICHHS MOHUTOPHHIA 3a BHEIPEHHEM U
MIPOJIBMYKEHUEM TOCYIAPCTBEHHOW ITOJMTUKA B JaHHOW 00JacTH, B COOTBETCTBUHM ¢ KOHBEHIMEH
OOH o npaBax MHBAJIM/OB, a TaKke MHHUCTEPCTBO 3paBOOXPAHEHUS, TPY/AA U COLMATIBHOMN 3alLUThI
Pecriyonku MonjoBa, BBICTYMArOIIee B KauecTBE LIEHTPAIBLHOTO CHEUHATM3UPOBAHHOTO OpraHa
MyOJIMYHOTO yIpaBJieHHs1, HAJISTIEHHOTO TPABOM pa3padOTKH, MPOABMKEHUS 1 peaTn3alliy MOJUTHKH
rocyzapcTBa B 00JIaCTH COLMAIBLHOM 3alUTHI JIMI C OTPaHUYEHHBIMUA BO3MOKHOCTSIMH, 00€CIICUeHUS
KOOPIMHUPOBAHUS M OLIEHKH ()YHKIIHOHAIBHOCTH CUCTEMBI COLMAIILHONM MHTETPALIMH TAHHBIX JIMII.

Benencreue parudukarpn Konpeniuun OOH ObUT IPUHAT psii HOPMATUBHBIX aKTOB O Pa3BUTHH
HOBBIX COLMAIBHBIX YCIYT B LEJNSAX IPEOJOJIECHUS 3aTPyJHUTENbHBIX CHUTYyallUd, a TaKxke
HEJIONYLIEHUsT MaprUHAIM3AlMd W COLMAIBHOIO HWCKIIOYEHHS JIML C  OrPAHUYEHHBIMU
BO3MOYKHOCTSIMU. B 4acTHOCTH, 3TO YTBEpXKIEHHE psia COLMAIBHBIX YCIYT, TaKHUX, KaK «3aliuTa
KWIbS» — B LENMSIX CO3[aHMs YCIOBUN /ISl Pa3BUTHS HABBIKOB, HEOOXOIMMBIX [UIi aBTOHOMHOM
KU3HM, JUI1 CONMAIBHOM M MPO(ECCHOHATBHOW HMHTErpalMyd JIMI C  OrPaHUYCHHBIMH
BOBMOKHOCTSIMI; «Cryx06a coIManbHOro yXo/a Ha JIOMY», IPEOCTABIISIIONIAs CIIEKTP YCIYT JIMIaM,
HYKIAIOIIMMCSI B TIOCTOPOHHEH TIOMOLIM B CHIIy MPEKJIOHHOTO BO3pacTa JMOO TSHKENOro
3a00NeBaHMsl, JUIS MOBBIICHUST UX  YPOBHS HesaBucuMocTH,  «MoGuIbHas Opurama» —
NpeHa3HAueHHAas JIMI[aM C OTPaHUMYEHHBIMU BO3MOXHOCTSIMHU, KOTOPAsk IIPEAOCTABIISIET COLUATIbHYIO
MIOMOIIIb ¥ MOJUIEPKKY Ha IoMy OeHeduimpapusm (61aromnoiyvaTesisiM) Ha OCHOBE BBISIBIICHHBIX HYX]T
U KOTOpas IpPEAOCTaBISIET YCIYTHM IO KOHCYIBTHPOBAaHUIO W IOJUIEP)KKE JIMI, BOBJICUEHHBIX B
MPOLIECC COLMAIBHON I/IHTeI’paI_II/II/I3 U JIp.

BaxHoe 3Ha4eHMe Npyu pacCMOTPEHUH BOIIPOCA O 3aIIUTE COLMAIBHBIX [IPaB YEJIOBEKa UMEIOT Te
3aMEeYaHMsl, KOTOpbIe TOCYAAPCTBO IOJIy4aeT IO pe3y/bTaTaM pPACCMOTPEHMs JIOKJIAIOB CTpPaH.
CpaBHuBast pe3yabTaTthl M BBIBOIBL, copmynrpoBaHHble Komuterom OOH 1o 3KOHOMHYECKHM,
COIMANLHBIM U KYJIBTYPHBIM IIpaBaM IO pe3yabTaraM paccMoTpenust Broporo (2011 r.) u Tpersero
(2017 rom) nmepuoguyeckux nokiaanoB Pecryonukun MongoBa 06 ocyiiecTBieHHH MexTyHapOoJHOTO
nmakta 00 DKOHOMHYECKMX, COIMAIBHBIX M KYJBTYpPHBIX TIpaBaX, MOKHO KOHCTaTHPOBAThH
onpe/ieNIeHHbII porpecc B 4acTH 3 QEKTUBHOCTH pealn3aliy B peciyOnuke MosaoBa MojJoKeHui
[Makra. TTo pe3ynbTaTam paccMOTpeHusi Broporo mepuoauueckoro noknana (E/C.12/2011/SR.6-8)
ObUTM CPOPMYITHPOBAHBI P/l 3aMEUAHUI, MHOTHE U3 KOTOPBIX Ha CETOJHAIIHHMNA A€Hb YYTEHbI KaK Ha
3aKOHOJIATENILHOM YPOBHE, TaK U B IIPAKTHKE MPABONPUMEHEHHUSI.

Komurer oOpaTnn BHHMaHME M BBIpa3sHiI 03a00YEHHOCTb BBICOKMM YPOBHEM O€3pa0oTullbl B
Pecniybnike MomnoBa, B 4aCTHOCTH Cpeid HanOosiee 00€3/I0JIEHHBIX U MAprUHAIM30BAaHHBIX JIAI U
TPYNI HACEJECHWs], & TAK)KE B CBSI3M C BBICOKOM JOJIEM HACEJIEHMs, NPOSBIAIOUICH aKTHBHOCTH B
He(hopMaTIbHOM CEKTOpE SKOHOMMKHU. B CBSI3U € 3TUM rocynapcrBy ObLIO pEKOMEHJJOBAHO MPUHSTH
KOHKpETHBIE IIark, B TOM YMCIIE 332 CYET COBEPILEHCTBOBAHUS HALMOHAILHOW CTpaTeruy B 00JIacTH
3aHATOCTH, JJIs1 OOecrieueHHsl MpaBa Ha TPYA M CYLIECTBEHHOIO CHIDKEHHUSI YPOBHS Oe3pabOTHIIbI
cpeau HauOosee 0O€3/10IEHHBIX TPYII HACENIEHHUsI B OCOOEHHOCTH, C OCOOBIM aKIIEHTOM Ha IIbITaH,
MHBAINJIOB, JIMI], OCBOOOXKIECHHBIX M3 MECT JIMIIEHHsS CBOOOJBI M YUPEXIEHUN IO COLUUAIbHON
peaOHIUTaI|K, U JKEHIIMH, B TOM YUCIIe TeX, KOTOpbIe MPOKUBAIOT CETLCKOW MECTHOCTU. B pamkax
CHIDKEHMS TIpOLIEHTa O0e3pab0THBIX KOMHUTETOM PEKOMEH/IOBAHO, TAKXKe, IMPUHSATH CPOYHbIE U
spdexTuBHBIE Mepbl MO0 O00ECHeYeHUIO JICHMCTBEHHOH MNpO(eCcCHOHATPHOW MOATOTOBKH U
TPYJAOYCTPONCTBY MHBAJIUIOB, B TOM YHUCJIE 3@ CUET PACUIMPEHUs] YCTAHOBJIEHHOW KBOTBHI, a TAKXKe
CO3/IaHUs 1IEHTPOB MPO(EeCCHOHATBHOW MOATOTOBKM M peadWMTalui MHBaIMA0B. Kpome Toro,

! Tocranosnenne IlpasurenscrBa Pecriyomiki Momosa Ne 711 or 09.08.2010 roza o6 yreepiaennn THIOBOTO
TIOJIOKeHUsT 00 opraHm3aiy ¥ (PUHAHCUPOBAHWM COLMAIBHON CIY>KOBI «3allUIIeHHOe XWibe» W MUHAMAIbHBIX
craHzapToB kadecta. B: Mouurtopyn Odwunan an P.Mommosa Ne 148-149, cratest Ne: 810, 17.08.2010.

? Tlocranosnenue Ilpasutensctea Pecrryomixu Mommosa Ne 1034 or 31.12.2014 06 yrBepsaernn THIOBOTO
nosio>keHnst 0 Ciry>x0e coIMatbHOTO yXo/a Ha oMy ¥ MUHUMaIBHBIX CTaHIapTOB KauecTBa. B: MonuTopyn Oduunan an
P. Monpmosa Ne 1-10, cratest Ne: 1, 16.01.2015.

3 IocranoBreHue I[MpaBurensctBa Pecrryonmku Momnnosa Ne 722 ot 22 centsiopst 2011 1. 06 yrBepxnenun TuroBoro
HOJIOKEHNsT 00 opraHM3alMy M (YHKIMOHMPOBAHMH COLMAJIBHOW CiyxObl «MoOmbHas Opuraga». B: Monurtopyn
Oduunan an P. Monmosa Ne 160-163, cratest Ne: 794, 30.09.2011.
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KomMuTter pekoMeHAyeT «IIpUHATh MEpPhI M0 PEryspu3aluil HeOpMaIbHOTO CEKTOpa SKOHOMHKH U
pacIIMpPEeHHIO TOCTYTA K TOCOOUSM IO COIMATBHOMY 00€CTICUSHHUTOY (T1. 32).1

B TpetheM nokiaie Takke OTMedaeTcsl Bee eIl akTyaibHas i PecryOmku MommoBa rpobiaema
TPYAOYCTPOMCTBA 1 6e3pabOTHIIBL, TIPU 3TOM AKIIEHT JIETIAETCsl Ha HEOOXOAMMOCTD YITyHIEeHHs OOIIIei
cuTyalud B cdepe 3aHATOCTH, IpPU HSTOM KOHKPETU3HPYETCS aKTyaJbHOCTb IPUMEHEHHUs
KBOTHPOBaHMS pPabOYMX MeCT JIi JHMI C OrPaHUYCHHBIMA BO3MOXHOCTSMH  3JI0pOBBS,
CTUMYJIMpOBaHHs paloTojaTenell K IpueMy Ha pabOTy HHBAIWAOB M JIUI, HYKIAIOUIUXCS B
JIOTIOJTHATEIBHBIX MePax 3aimThl (1. 26)°.

Borpocs! oriaTel Tpyzia ¥ €€ MUHUMAIBHOTO pa3Mepa B 4acTH JIOCTaTOUHOCTH JUIsl 00eCIIeUeHUs
o0ecneynTh TPYASIMMCS U UX CEMbSM JJOCTOWHOIO CYIIIECTBOBAaHHE PEKOMEH/IOBAHO pelIaTh MyTeM
AKTUBM3ALMK YCWIMH TI0 TapaHTHPOBAHUIO TOTO, YTOOBI HAIMOHAIBHAS MUHUMAJIbHAS OIUIaTa Tpy/a
ObUTa JOCTATOYHOM JJIsi oOecreyeHus] HaUIeKAIlero ypoBHS JKU3HHM TPYAAIIMXCS U uX cemeil. Bo
BTOpOM JI0KJIa7e Komurer BHOBb NMOJATBEPKIAET CBOM PEKOMEHJALMU O TOM, YTOOBI I'OCYIapCTBO-
YYaCTHHK BBEJIO B JCHUCTBUE MEXaHM3M II0 ONPENENICHUI0 W PEryJspHONM KOPPEKTUPOBKE
MHUHHUMAaJIbHOM OILIAThI TPY/Ia O OTHOLIEHHUIO K IPOKUTOYHOMY MUHUMYMY (11. 33) 3

DopMynupysi peKOMEHIAIMU TOCYIAPCTBY MO OOECHEUYEHUIO 3aKPEIUICHHOTO B IMAKTe MpaBa Ha
MUHUMAQJIbHBI pa3Mep OIulaThl TpyZa, B TPETbEM JOKIaAe 0co00€ BHHMAHUE YIEIEHO
HEOOXOIMMOCTH YBEJIMUEHUSI MUHUMAJIBHOTO pa3Mepa OIUIaThl TpyJia B TOCYIapCTBEHHOM CEKTOpE, a
HEOOXOIMMOCTh MIEPECMOTpa MUHUMAJIBHOTO pa3Mepa OIUIaThl TPyJa CBS3BIBACTCS CO CTOUMOCTBIO
AU3HU (11 3 1)4.

Pa3mep neHCHOHHBIX BHIILIIAT TpakaaHaMm PecryOnnku MomnioBa ocTaercsi OTHUM U3 IPOOJIEMHBIX
BOIIPOCOB B YacTU OOECHEUEHUs] COLMANIBHBIX IPaB, HapsAy C aJIeKBaTHOCTHIO OLIEHKM O€IHOCTH B
LEJISIX OKa3aHUsI COLMAIbHOM MOMOIIH. B CBSI3U € 3THM, IPUBEIEM PEKOMEHIAINIO KOMUTETA 0 3TON
npoOsieme. KoMuteT pekoMEeHIyeT MOBBICHTh TNEHCHH C TEM, YTOObI OOCCIICUHTh HaIJICIKAIIHIA
YPOBEHb >KM3HM, M B KadyecTBE IMEPBOrO Illara — MPOXKUTOYHBIA MUHUMYM. KomureT Takxke
PEKOMEH/IYET, YTOObI COLIMAIIBHBIE TOCOOUS PACCUNTHIBAIMCH HA OCHOBE TILATEIILHOM OLIEHKH YPOBHS
GEIHOCTH 1 MO3BOJISUTH CEeMbSIM MMETh Hajpiexkanee omarococrosaue (ir. 41)°. TIpn oLeHKe CHTyarm
ClielyeT Y4YuThIBaTh, TaKXke, JeMorpapuyeckyro curyaluioo B pecrnyonuke. [lo  naHHBIM
HAIMOHAJILHOTO OFOpOo cTaTUCTUKHU Ha Hayano 2017 roma B Pecnybmke Momnnosa mpoxusaio 609,9
TBIC. kuTeNiel B Bo3pacte 60 ner u crapimie, yTo coctaBimsieT 17,2% ot oOmiel 4YUCIeHHOCTH
TIOCTOSHHOTO HACENCHNS .

Cpemu nurt B Bo3pacte 60 JieT u crapiie mpeodiaiatoT xKeHIUHbI — 16,8% o01iel yncieHHoCTH
HaceneHus1, pu jgoie My>kuuH 11,8%. Ipouecc crapenust Oonee BbIpakeH B CETLCKONH MECTHOCTH,
TJIe J10JIs TIOXKMIIBIX JIFofiel B Bo3pacte 60 jet u crapie cocrasisier 15,2% o0reit YucieHHOCTH
HACEJICHHsI CEIIbCKOM MECTHOCTH MO cpaBHEHMIO ¢ 13,2% B ropogax. ComiacHO MeXIyHapOIHON

! BaksTrounTeNBHBIC 3aMEUYAHMS [0 BTOPOMY MEPHOTMUECKOMY HOKiaxy Pecrybmmkn MoimmoBa 06 OCYIECTBICHHM
MesKIyHapOIHOTO TakTa 00 SKOHOMUYECKHX, CONMATBHBIX W KyNIBTYpHBIX mpaBax E/2012/22,E/C.12/2011/3. [Online]:
http://www2.ohchr.org/english/bodies/cescr/docs/E.C.12.MDA.CO.2_ru.doc ( [Jata obpamenus: 10.12.2017).

2 3aKITIOUHTE HHbIE 3AMEUAHIIS [0 TPETheMY TIepHOMYeCKoMy J0KIany Pecrrybmixu Momzosa [puusts: Komurerom
OOH 1o 5KOHOMHYECKUM, COLMAIBbHBIM M KyJIBTYpPHBIM IPaBaM Ha €ro mecThIecsT BTopoi ceccuu (18 ceHtsiops — 6
OKTAOpS 2017 r.). [Online]:
http://spinternet.ohchr.org/_Layouts/SpecialProceduresinternet/\VViewCountryVisits.aspx?Lang=ru&country=MDA  (Iata
obparuenust: 21.04.2018).

¥ BaKImoUHTENBHbIE 3AMEUAHMs 0 BTOPOMY MEPHOIMUECKOMY J0KTany PecryGmiku Momioa 06 OCYIeCTBICHHH
MesKIyHapOoIHOTO MakTa 00 3KOHOMHYECKHX, CONMATBHBIX W KyIBTYpHBIX mpaBax E/2012/22,E/C.12/2011/3. [Online]:
http://mwww2.ohchr.org/english/bodies/cescr/docs/E.C.12.MDA.CO.2_ru.doc (Jlata obpamienus: 10.12.2017).

* BaKmouNTeNBHbIEC 3AMEUAHHS TI0 TpeTseMy HeproandeckoMy aokiany Pecrydmixn Mommosa Iprmstsr Komurerom
OOH 1o 3KOHOMHYECKUM, COLMAIBHBIM M KYyJIBTYPHBIM NpaBaM Ha €ro LIecThIecsT BTopoil ceccuu (18 ceHtsiops — 6
OKTSIOpS 2017 r.). [Online]:
http://spinternet.ohchr.org/_Layouts/SpecialProceduresinternet/\VViewCountryVisits.aspx?Lang=ru&country=MDA  (Iata
obparuenust: 21.04.2018).

> Tam sxe.

6 Toxwnoe HaceJieHHe B Pecry6imxe Monnosa B 2016 rofy. [Online]:
http://wwwv.statistica. md/newsview.php?l=ru&idc=168&id=5762 (/lata obpamenus: 10.12.2017).
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IIPAKTUKE HACEJICHUE CUYUTACTCs CTapblM, KOIZA JOJI1 MOXWIBIX JIFOAEH IPEBBIILIACT 12%.*
OueBUIHO UMEHHO JaHHbIE IIOKA3aTelaM MPENoNpeneivi 3aMeyaHuss M PEKOMEHJallny,
M3JIOKECHHBIC TI0 pe3yJibTaraM pPAacCMOTPEHUsI TPETHETO MEPHOIMUYECKOrO JIOKIana PecrryOnuku
MonpgoBa. Tak, B 3amedanusix Komurera cozmepxarcsi peKOMEHAALMM HCIIPABUTH I10JIOKEHHE
poAMTENeH, OCYIIECTRIAIONINX YXO/ 32 JEThbMU-WHBAJIHMIAMUA B YacTH ydeTa MEpUoIOB yXola 3a
JNETbMM — HWHBAIWIAMHU IIPU HAYUCICHHUM COLMAIBHBIX MOCOOMH M YCTAHOBJIECHMM IIpaBa Ha
BBITUIATHI, Takoke KoMuTeToM hopMynupyroTcst peKOMEHIAIMN IO IEPECMOTPY YCIIOBHI MPOrpamMM
COLMATIBHOTO ~ OOecreueHus, LENIbl0 KOTOPBIX SBISETCS TI'apaHTHUPOBAHHUE HENPEPbIBHOCTH
CTPaxoBOro MOKphITHs (11. 41).2

B crnoxuBieiics nemorpaduueckol, a Takke COLMAIbHO-3KOHOMUYECKOW CHUTYyallud HAaJIULIO
HEOOXOMMOCTh MOJICPHU3ALIMH TIEHCHOHHOM CHCTEMBI PECITYOJIMKH, C YUETOM 3TOrO HEOOXOIMMO
IPHUHATHE MEp 10 COBEPIIEHCTBOBAHUIO CYLIECTBYIOLIEH IEHCMOHHOM CHCTEMbI Ha OCHOBE IIPHHIIMIIA
conmaapHocTy. Ha 3akoHOaTebHOM YPOBHE BaXKHO MPUBEACHUE HAIIMOHATIBHOTO 3aKOHOAATEIIBLCTBA
B COOTBETCTBHME C INPUHLUIAMU OpPraHu3allyd U (QYHKIMOHHUPOBAHUS TOCYAAPCTBEHHOM CHCTEMBI
COLMAJIFHOTO CTPAaXOBaHUSI W CYIIECTBYIOIMMH MEXIYyHAPOIHBIMU CTaHIAPTAMH; TOBBIILICHUS
(MHAHCOBOM YCTOMUMBOCTH HEHCHOHHOW CHCTEMBl IOCPEACTBOM pPACIIMPEHHMs W  yHH(UKALMN
YCJIOBHI, KACAlOIIMXCSI CTPAXOBOTO CTakKa M MEHCHOHHOTO BO3pAcTa, M HAKOIUICHUS (DUHAHCOBBIX
CpPEICTB B pe3epBHOM (poHIE OOJDKETa rOCyJapCTBEHHOIO COLIMANIBHOIO CTPAXOBaHMUS; 00ECTICUeHUs]
OoJiee TECHOM CBSI3M MEXIy B3HOCAMH TOCYIApPCTBEHHOTO COIMAIIBHOTO CTPAXOBAaHUS U PazMEpPOM
HIEHCUH, HA3HaYaeMOll 3aCTpaXxOBaHHBIM JIMIIaM; MPOBEECHHs KOMIUIEKCHBIX MEp, HalpaBJIEeHHbIX Ha
pa3BUTHE pBHIHKA TPY/A, MOBBILICHHE YPOBHS OIUIATHI TPyHa W YIyYIIeHHE JIeMOorpaduuecKoi
cutyauuu. Peammzaimu NpuHLMIA paBEHCTBA B COLMAIBHOM oOecriedeHMH OyleT —Takke
CIIOCOOCTBOBAaTh M3MEHEHHME 3aKOHOZATENbCTBA B YacTH IEPECMOTpPa KaTeropuil CyOBEKTOB,
HOJI3YIOIMXCSL JIBTOTAMH M TMOJYYAIOIIUX JONOJMHUTEIbHBIC BBILIATHI, I YCTaHOBIECHUs Oolee
YETKOM 3aBUCHMOCTH MEXIY pa3MepaMH B3HOCOB COLMAIBHOIO CTPaxXOBaHUs M IEHCUOHHBIMU
BBITIJTATAMH.

[ToBbIIEHNIO  YpOBHS ~ 3alMTHl COLMAIBbHBIX MpaB YeJoOBeKa OyleT CrocoOCTBOBATH
UH()OPMHUPOBAHHOCTH TPXKIAH O BO3MOYKHOCTH OOPAIIeHUS K MEKTyHAPOAHBIM IPOIEAYpaM 3aIIUThI
HapyLIeHHbIX MpaB. HaroHanbHeIi 1m1aH AeficTBUI B 00J1aCTH MPaB YeIoBeKa Ha O4YepeTHON Iepro
2018-2022 rr., omoopennsrit [lapmamentom Pecrrydimki MomoBa, a Takxke 3((heKTHBHBIN MEXaHI3M
peanu3alii ¥ UCTIOJHEHUS] OCHOBHBIX MOJIOKEHHH IUIaHa, CO3/1alyT, Ha HAlll B3IJIA, YCIOBHS UL
JIOCTM>KEHUS YKA3aHHOM LIEIH.
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CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,»Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale™ acceptd pentru publicare articole in limbile moldoveneasca (romana), rusa, engleza,
spaniold, franceza, germand (la discretia autorului), care contin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,,stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv figuri
si tabele. Manuscrisul ar trebui sd con{ind doar materiale originale, efectuat la un inalt nivel stiintific,
reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte de publicare,
si care contine un element clar privitor la inovatia stiintificd a cercetarii si propria contributie a
autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in alte editii si
nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt expuse recenzarii
obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie recenzarea
articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care au primit recenzii
pozitive.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cand nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (daca este necesar),
expunandu-1 in versiunea redactiei (introducdnd modificari redactionale, care nu schimba sensul
general al articolului prezentat de autor). Formularile i prezentarea materialelor in articolele publicate
nu reprezintd intotdeauna pozitia revistei si nu angajeaza in nici un fel redactia. Aceste materiale se
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numdr al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doua persoane. Autorul (ii) trimite
redactiel 2 exemplare originale a articolului (semnate de autor) In imprimare pe hartie i trimite
articolul in format electronic prin e-mail la adresa: alexandruburian@yahoo.com,
alexandruburian@mail.ru

Volumul articolului nu trebuie sa depaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60 de
mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand se
plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiala a surselor
(revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urméatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (romana, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postala, adresa electronica si
numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui sa fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate 1n articol trebuie prezentate intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de specialitate
mentionate in text sunt obligatorii, trebuie sa fie plasate in partea de jos a fiecdrei pagini a textului si
necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt prezentate intr-0
limba strdina si sunt urmate, in cazul traducerii in roméana si rusd, cu indicatie privitor la traducere.
Numerotarea referirilor la sursele literare este data in ordinea mentionata in text. Trimiteri la lucrari
nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este data in ordine alfabetica in
functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie si fie descifrate la prima mentiune in textul articolului. In
textele In limba romana, engleza, franceza, spaniola si germana se utilizeaza ghilimele germane (,, ), in
textele in limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat In MS Word, formatul de pagind A 4, marginile paginii: sus si jOS - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe latime, un spatiu la stdnga - 1,5. Numerotarea paginilor este consecutivd, secventiald, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuala in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sa fie numerotate, sa aiba denumire, legenda si subiect. Titlurile lor si trebuie
sa fie prezentate 1n text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie sd contind semnele de punctuatie si sa
urmeze aceleasi reguli ca si plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citand sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisindu:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeazd termenul
”Ibid.” sau (“Ibidem”):

Referintd primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau Ibidem., p. 47.

La amenajarea nesecventialda a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. cit. (opus citato) si este prezentat
folosind caractere cursive:

| Referintd primari | Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in |
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politicd. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.

Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.

Anexa 2
Exemple de ,,Lista bibliografici” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-urile

din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pina in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile globale.
lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu Vladislav Boiko. Securitatea energeticd in contextul globalizarii. Tezd de
doctor 1n stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [On-line]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:” indica
data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [On-line]:
http://www.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internationale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internagionale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului redactional
si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse obligatoriu
recenzarii ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul, nu stiu unul despre altul). Aceasta
recenzare este efectuatd de catre experti externi din baza de date de experti (recenzori) ai revistei, la
solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemeit stiintifice pe care autorul pretinde sd o solutioneze. Recenzia necesitd sa descrie in mod clar
valoarea teoreticd sau aplicativd a investigatiei, si sd coreleze constatdrile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerti stiintifice a materialului
de catre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adopta decizia finald, in
baza unei evaluiri complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului i se comunica, prin e-mail sau posta, informatia cu privire la evaluarea articolului si
decizia adoptata. In cazul ci se refuza de a publica articolul, recenzentii riman anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara externa
anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in care solicita
recenzarea, atasand la scrisoare articolul i modelul conform céruia se recomanda de a efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finala privitor la publicarea articolului este adoptata de consiliul redactional.

8. In cazul in care existi o critica substantiala din partea recenzentului, insa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica 1n rubrica ,,Tribuna discutionala”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneasca de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
sMoldavian Journal of International Law and International Relations”

,Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English, Spanish,
French, German (optional author) languages, containing the results of original research, designed in
accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International Relations”,
accept manuscript for publication corresponding to the edition profiles, no more than 20 pages,
including figures and tables. The manuscript should contain only original material, performed at a high
academic level, reflecting the author's research results, completed no more than one year before
publication, and containing a clear element of creation of a new knowledge. The materials which
earlier were not published and have been not intended to the simultaneous publication in other editions
for printing are accepted. Articles are exposed to obligatory reviewing, in accordance with the
Appendix 3. For post-graduate students (competitors) the review of the supervisor of studies is
obligatory. We print only articles which have received only positive reviews.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance
of the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com , alexandruburian@mail.ru

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60 thousand
characters, or 16-20 pages of text), including tables, list of references and drawings (schemes). At
drafting of bibliographic references in English it is necessary to specify official English-speaking
names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of 100
words, keywords (5 - 7 words). Abstract should not contain references to the quoted literature, tables
and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree, an
academic status, mailing address, e-mail address and telephone number Author's name should be listed
under the article's title on the right.
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Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters (Times
New Roman 16) and centred. Literary sources used in the paper should be submitted in one list at the
end (bibliography). Bibliographical list is presented after the text item in accordance with the Appendix
2. Footnotes to the literature mentioned in the text are mandatory and must be prepared in the bottom of
the page in accordance with the Appendix 1. References to the foreign sources are given in a foreign
language and are followed in the case of translation into Romanian and Russian indication of the
translation. The numbering of the sources is given in the order mentioned in the text. References to
unpublished works are not permitted. The bibliography is given in alphabetic order according to the
first letter of authors surnames. Acronyms and abbreviations should be deciphered in a place of the first
mention in the text. In text presented in Romanian, English, French, German or Spanish language,
German inverted commas (,,pads”) should be used; in text presented in Russian language the French
inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a link to
them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used:
in the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Repeated Jeffrey Mankoff. Op. cit., p. 65.
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Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (s), article title, journal name, year,
and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, VVol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion [On-
line]:; information on the date of the electronic network share (after ,,Visited on:” indicate the date,
month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [On-line]: http://www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»Moldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2™ level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3 level — a review done by a scientific editor or a member of the editorial
board; 4™ level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external experts
from the expert database of experts (reviewers), at the request of the Editorial Board.

4.  An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of the
findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the reviewers
remain anonymous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an article
and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article. The
final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can attribute
the material to the category of polemical material and print it in the manner of scientific debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations”.
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TPEBOBAHUSA
K 0popMIIEHHIO cTaTei VIS IMyOJIMKAMY B
«MoJI1aBCKOM KypHAaJIe MeKIYHAPOIHOT0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopernueckuid xypHan «MongaBckuil >kypHal MeXIyHapoqHOro IpaBa |
MEX/TyHApPOJHbIX OTHOIICHUI» MPUHAMACT K MYOJIMKALMM CTaTbd HAa MOJIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIVIMHCKOM, HCHAHCKOM, (paHIy3CKOM, HEMELUKOM (II0 BBIOOpY aBTOpa) s3bIKax,
COoZIep)Kallie PEe3yNIbTaThl OPUTHHAIBHBIX HCCIEAO0BAaHMH, O(OpMIEHHBIE B COOTBETCTBUH C
«TpeboBanuAMH K 0HOPMIIEHUIO CTATEIY.

Penaxiumsa «MosgaBckoro xypHajla MEXIyHapOJHOIO MpaBa U MEXIYHAPOAHBIX OTHOIIECHUI
HNPUHUMAET K MyOJIMKAIMK PYKOIIUCH, COOTBETCTBYIOILME PohWiIsAM u3aHus, He 6osee 20 cTpaHu,
BKJIIOYas PUCYHKH U TaOiuIpbl. Pykonmuch NODKHA COZAEpXkaTh TOJIBKO OPUTMHAIBHBIA Marepual,
BBITIOTHEHHBI HAa BBICOKOM HAy4yHOM YPOBHE, OTpakas pe3yJbTaTbl MCCIEAO0BaHUM aBTOPA,
3aBEpIICHHBIX HE 0oJiee YeM 3a Tojl 0 MyOJIMKAlMK U COIEPKATh OYEBHIHBINA DJIEMEHT CO3JaHUS
HOBOro 3HaHus. K rmedarm npuHMMAIOTCS MaTepuaibl, paHee He M3/JaBaBLIMeCs U He
IpeIHa3HAuYeHHbIE K OJHOBPEMEHHOW IyONMKauuu B Apyrux usgaHusx. CTaTbM MOJBEpraroTcs
00s13aTeIbHOMY ~PELEH3UpPOBaHUI0, B COOTBETCTBUM ¢ [Ilpunoscenuem 3. Jlnsg acnupaHTOB
(couckareneil) oOsi3arTenbHa PELEH3Us HAYyYHOro pykoBomuTesst. [ledatarorcss TOJBKO CTaThy,
HOJTy4MBILIME NTOJIOKUTENbHBIE perieH3Uu. [ oHOpap 3a myOnuKaliy He BhIIUIaYMBaeTCs.

Hacrosimue npaBuia pacrpocTpaHstOTCs Ha BCE Marepualibl, HalpaBisieMble B pPENAKIMIO
KypHana Juisl myOonukanuu. Pepakius BhpaBe He NPUHATH Marepuall K MyOJMKAlMM B Cioydae: a)
HECOOJTIOICHHS aBTOPOM MpaBUi OGOPMIIEHHS PYKOIMCH; b) BBISABIICHUS 2JIEMEHTOB IUIaruara; c)
HECOOTBETCTBUS MaTepuasia TeMaTHKe KypHaa.

B cmydae HecoOmoneHUs HacTOSIMX TPeOOBAHUM peNakIMOHHAs KOJUIETHs BIpaBe HE
paccMarpuBaTh PYKOMUCh. Perakiiist ocTaBisieT 3a coOOM NMpaBO MPHU HEOOXOAMMOCTH COKpAIaTh
CTaTby, MOJBEpras WX PEAAKIMOHHOW MpaBKe, BHOCUTHh PEIAKLIUOHHBIE (HE MEHSIOLINE OOIEero
CMBIC/Ia) W3MEHEHUs B ABTOPCKUM OpurvHajg. Pemakims MoXeT oOmyOJIMKOBaTh MaTepHallbl, He
pazziensisi TOUKy 3peHusi aBTopa (B MOpsiike 00CYKIeHHUs ). ABTOPbI HECYT OTBETCTBEHHOCTD 3a I10JJ00p
U JIOCTOBEPHOCTh NPHUBEAEHHBIX (DaKTOB, LIUTAT M MPOYMX CBeIACHUH. B oqHOM HOMepe KypHaia
MOXET OBITh OITYOIMKOBAaHA TOJILKO OJ[HA CTAThs OJJHOTO aBTOPA.

Yucno aBTOpOB CTaThM HE JODKHO OBITH Oosiee BYX uesoBeK. ABTOp (bI) MPUCHUIAIOT B
peIaKuuio 2 SK3EMIUIApa CTaThy (IIOIMCAHHBIE ABTOPOM) B II€YaTHOM BHJIE M HANPABJISIIOT CTATHIO B
SNIEKTPOHHOM BHJE TI0 OJIEKTPOHHOM moure 1o anpecy: alexandruburian@yahoo.com
alexandruburian@mail.ru

OOBeM cTaThy He TOJDKEH MpeBbIaTh 1,5 M. 1. MalmMHOMMCHOTOo TekeTa Gopmara A4 (60 ThIC.
3HaKoB, WM 16-20 cTpaHull TeKcTa), BKIOYas TaOJIUIIbI, CIMCOK JIMTEPATypbl U PUCYHKH (CXEMBI).
IIpn odopmiennn GubIMOrpaduyUeckux CCHUIOK Ha AHTIIMMCKOM SI3bIKE HEOOXOIMMO YKa3bIBATh
o(uIMaTbHbIe aHITIOA3bIYHbIE HA3BAHUS KYPHAJIOB.

Jnst pa3menieHus cTaTtbd B JKypHale HEOOXOAMMO NPEJOCTaBUTh B PEOAKIHMIO 3asBKY,
uHpopmaro 00 aBTope (ax), crarpto, (ororpaduio aBropa (oB) B (dopmare JPG, anHOTammio
(pe3tome), IPEICTABICHHYIO Ha TPEX SA3bIKaxX (PYMBIHCKOM, PYCCKOM, aHITIMHCKOM) 00bemMoM — 110 100
CJIOB, KIIOYEBbIe cioBa (5-7 cioB). AHHOTAIMsl HE JIOJDKHA COJIEPXKaTh CChUIOK Ha LUTHUPYEMYIO
JUTEPATYpPY, PUCYHKH, TaOJIHILIBI.

Nndopmarust 06 aBrope (ax) comepxut: @O aBTOpOB, MECTO PabOTHI, AOHKHOCTD, YUECHYIO
CTEleHb, yYE€HOE 3BaHHE, TOUYTOBBIA apec, SNIEKTPOHHBIM ajgpec W KOHTaKkTHbIA Tenedon. OUO
aBTOpPA JOJLKHO OBITh YKa3aHO IO/l HA3BaHUEM CTaThH CIIPaBa.
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TexHuveckue TpeOOBaHNS K 0(POPMIICHHIO PYKOIIMCH IJISI ITYOJIMKAIIAM

HasBanme cratbu He AOHKHO MpeBBINATh TpexX CTpok. Ha3BaHue NOMMKHO MaBaThCs TOJIBKO
3armaBHbiMi OykBamu (Times New Roman 16) u pacnonaratbess mo 1eHTpy. JlureparypHble
MCTOYHUKH, UCIIOJIb30BAHHBIE B CTAaThe, JOJLKHBI ObITH MPEICTaBICHbI OOIIMM CITMCKOM B €€ KOHIIE
(bubmorpadust). bubmmorpaduyeckuii CIMCOK MPUBOAUTCS TOCIIE TEKCTa CTAThH B COOTBETCTBHU C
Ilpunosncenuem 2. CHOCKM Ha YIOMSHYTYIO JIUTEpaTypy B TEKCTE OOS3aTelbHbI U JOJDKHBI OBbITh
oopmIIeHbI BHU3Y CTpaHUIBI B COOTBeTCTBUM C Ilpunoscenuem 1. CChUIKM Ha WHOCTPaHHBIC
MCTOYHUKH JTAIOTCSI HA MHOCTPAHHOM SI3BIKE U COIPOBOXK/IAIOTCS B CIIy4yae MepeBo/ia HA pPyMBIHCKUN U
pYCCKUIl sI3BIK YKa3aHHMEM Ha TmepeBoJ. Hymepanusi HCTOUHMKOB HIET B IOCIIENI0BATEIIHLHOCTH
yroMuHaHust B TekcTe. CChUIKM Ha HEOIyOJMKOBaHHbIE paboTel HE jgomyckatoTcs. Crmcok
nurepatypbl (Oubmumorpadus) maercs B andaBUTHOM TMOpsiake MO (HaMIIIUSAM TIEPBBIX aBTOPOB.
Coxkparenust 1 abOpeBUaTyphbl JOJDKHBI PACIIM(POBBIBATHECS MO MECTy TEPBOrO YIIOMHHAHUS B
TeKCTe cTarbl. B Tekcre Ha pPYMBIHCKOM, AaHIJIMHACKOM, (DpaHIy3CKOM, HCIIAHCKOM SI3bIKE
UCIIOJIb3YETCSl HEMELKHE KaBbIUKU (,,JJallKKM’), B TEKCTE HAa PYCCKOM SI3BIKE HCIIOIb3YHOTCS
(bpaHIly3cKue KaBbIUKU («EIOUKI).

IMapameTpbl cTpaHUIIBI:

JlokymeHT nomxeH ObITh coxpan€H B (opmare MS Word. ®@opmar crpanuipl A 4; mons
CTPaHHIIBI: BEPXHEE U HIDKHEE — 2 M, mpaBoe — 1,5 cM, jteBoe — 3 cm. Llpudrt - Times New Roman;
Kerb — 12; MexcTpouHblii uHTepBan — 1,5. BelpaBHHBaHME MO IIMpPHHE, OTCTYI cieBa — 1,5.
Hymepauus crpanull — ckBo3Hasi, BHU3Y CTPaHMLIBL, IO LIEHTPY.

Odopmienne Tekcra:

Hcrionp3oBaHue pyqHBIX MepeHocoB (manual hyphenation) Herpuemiiemo. PrucyHky u Tabiuist
JOJDKHBI MMETh HYMEpPAIlMOHHBI M TEeMaTW4eCKHH 3aroJIOBKM U JIOJDKHBI OBITh IPEACTAaBJIECHBI B
TEeKcTe nociie ad3alleB, COAEPKAIUX CChUIKY Ha HUX.

ABTOpCKHE 3K3eMILIAPDI:

Kaxxnomy aBTOpy mosnaraercs OMH aBTOPCKUI AK3EMIULIP HOMEpa *KypHajla BHE 3aBUCUMOCTHU
OT KOJINYECTBA aBTOPOB CTaThH.

Peoaxyuonnulit coeem

Ilpunoscenue 1
ITpumep odopmirenns 6udamorpadpuyecknx CHOCOK:

B Oubmuorpaduueckux CHOCKaX paccTaHOBKA 3HAKOB MPENMHAHMA M IMPEANHCaHHOM
MYHKTYalMX JOJDKHA TOAYMHATHCS TEM )K€ IpaBUiIaM, YTO M pacCTaHOBKa MX B OuOIMorpadguyeckoMm
OIMCaHUH.

Ecmu Tekcr mutupyercst He N0 MEPBOMCTOYHHKY, a IO JIPYrOMYy JTOKYMEHTY, TO B Hadase
CCBUIKU NpUBOAAT cioBa: Llut. mo: (uurupyercs no), [lpuBomurcst mo: , ¢ yka3aHHMEM HCTOYHHKA
3alMCTBOBAHUSL:

[Tpumep [ut. no: Kpynssako M., Apetmiaze JLI'. CHIA u Bocrounas Asus. bopboa
oopmITeHUSL: 3a «HOBBIM OpsioK». M.: MexnyHapoansie otHomienus, 2010, c. 325.

[Tpu mocenoBaTeTbHOM PACHONOKEHUU TIEPBHYHOM U TTOBTOPHOM CCBHUIOK UCIIONB3YIOT CIIOBA
«Tam xe» nm «Ibid.» (ibidem) 17151 TOKYMEHTOB Ha SI3bIKax, IPUMEHSIONTHX JIATHHCKYIO TpaduKy:

llepsuunas INamxueB K.C. I'eonmomuTrka. YueOnuk s O6akamaBpoB. M.: M3marenscTBo
HOpaitr, 2012, c. 27.

lloemopnas | Tam xe, c. 47. wmm Ibid., p. 47.

B MOBTOPHBIX CHOCKAX, COACPIKAIIUX 3aIllUCh Ha OAWH W TOT KC JOKYMCHT, HC CICAYIOIIUX 34a
HCpBH‘IHOﬁ CCBIJ'IKOI\/'I, IMPUBOAAT 3arojloBOK, a OCHOBHO€ 3arjlaBu€ MW CICAYIOIMUE 3a HHUM

RMDIRI, 2018, Nr. 1-2 (Vol. 13) http://www.usem.md/md/p/rmdiri 91



http://www.usem.md/md/p/rmdiri

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 1-2 (Vol.13), 2018

TIOBTOPSIIOIIMECS 3JIEMEHTBI 3aMEHSIOT ClIoBaMH «YKa3. cod.» (yka3zaHHoe counHeHue), «[luT. cod.»
(muTupyemoe courtHeHue), «Op. cit.» (opus citato):

Ilepsuunasn Kunkuna F0.B. Ctparerust 6e3omacHoct Poccuu: poGiiemsl (hopMupoBaHust
NOHsITHITHOTO anmapata. M.: Poccuiickuii Hayunslil doua, 1995, c. 87.
Tloemopnas | Xunxuna FO.B. Yka3. cou., ¢. 67. wum Xunkuna FO.B. Op. cit., p. 65.

Ilpunoosicenue 2

IIpumeps1 ogopmiteHust cniucka oudamorpadum:
buGmmorpadguyeckuii CnMCOK NPUBOIMTCS IOCIE TEKCTa CTaTbU W CIENyeT IOCie CIIoBa
«bubmiorpadusy. Bce cCbUIKM B CIHCKE IOCIENOBATEIbHO HYMEPYIOTCS M Paclojiararorcs B

anhaBUTHOM MOPSIKE.

Onucanne KHUTA OTHOTO aBTopa:

[Tpumep
oopmiieHus

I'amxuer K.C. I'eonmomuTrka. YueOHuk s OakamaBpoB. M.: M3narenbcTBo
HOpaitr, 2012. 479 c.

Onucanue KHUTH YeTbIpex U 0oJiee ABTOPOB:

[Tpumep
oopmiieHus

David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Omnucanne craTby U3 JKypHAJIA:
Jns cratbu M3 JKypHala Hy)KHO yKa3aThb aBTopa (OB) CTaTbM, HA3BaHUE CTaTbu, HA3BaHHE
JKypHaJia, FOfl, HOMED BBIITYCKa U CTPaHMLIbl HA4YaJIa U OKOHYAHHUS CTATBH.

IIpumep
oopmiieHus

KonoGees B.H. I'eoctparerus CILIA B EBpasuu. B: Ilpobnems! yrpaBieHus.
2008, Nel (26), c. 87 —97.

Onucanue qucceprauui

[Tpumep
ohopmIIeHHs

INanroxuna T.I'. Momudukanus coiicts [IBX B mporecce cuHTesa: muc. ...
kan. xum. Hayk: 02.00.06. H. Hosropoz, 1999. 109 c.

Omucanne apropedepaTroB JUCCePTALUN:

IIpumep
oopmiieHus

XKykos E.H. Ilomutuueckuii nenrpusm B Poccuu: aBroped. auc. ...
dunoc. Hayk. M., 2000. 24 c.

KaHa.

Onucanue 3JICKTPOHHBIX HAYYHbIX H3/IAHMIL:
JUI DJIEKTPOHHBIX WCTOYHMKOB HY)KHO YKa3aTb IIPAKTUYECKH TE K€ JaHHBIE, YTO U JJIS

JKYpHAJIOB: aBTOp, Ha3BaHWE CTAaThH, Ha3BaHWE caiTa (WM paszena caiira) u aapec URL. B 3ammicu
00s13aTeIILHO JIOJDKEH MPUCYTCTBOBATh TeKCT [ON-ling]:, mpu cchbuike Ha ANEKTPOHHBINA pecype Mocie
AJIEKTPOHHOTO a/Ipeca B KPYIJIBIX CKOOKAX MPUBOSAT CBEACHUS O JIaTe OOpAIIeHHs K AJIEKTPOHHOMY
ceTeBoMy pecypcy (Tocie CIOB «jaaTa OOpallleHHs» YKa3blBAIOT 4YMCIOo, Mecsi] U rox): (ara
nocemenust: 02.03.2012)

[pumep Kuraii BcTaeT Ha «IIpaBIIIbHYIO CTOPOHY McToprn» B [lepcuickom 3ammse. B:

ohopmIteHHs MupoBas nonuTtrka u pecypebl. [On-line]: http://mwww.wprr.ru/?p=2591. ([lara
nocerierust: 07.01.2012).
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Ilpunooswcenue 3
HOJIOKEHHUE
0 pelieH3MPOBAHNHU HAYYHBIX CTAaTel B JKypHaJie
«MoJi1aBCKUi 5KypPHAT MeKIYHAPOAHOTO MPAaBa U MEKIYHAPOAHBIX OTHOLLIEHUID)

1. Hayunele crateM, TOCTYNHMBIIME B pEIAKIMIO KypHata «MOJIABCKUN KypHA
MEXIYHAPOJJHOTO TIpaBa W  MEXKIYHApOJHBIX  OTHOIICHWI», MpPOXOIAT 4Yepe3 HWHCTUTYT
PELeH3UPOBAHMS.

B sxypHarne «MoJiaBcKuii )KypHaT MEKIyHAPOIHOTO TIPaBa U MEKITYHAPOIHBIX OTHOIICHUI
IIPHHATA YETHIPEXYPOBHEBAS CHCTEMA PELICH3UPOBAHHS CTATEH:

1" yposenb — penieH3npoBaHKEe ITIABHBIM pelakTopoM (main editor peer review);

2" yposernb — OTKPBITOE PEIICH3UPOBaHKE (Open peer review — aBTop U PELCH3EHT 3HAOT IPYT
0 JIpyre) - pelieH3Hs, IIPEICTABICHHAs B PEAKIIMIO aBTOPOM;

3" yposenv — ogHOCTOPOHHEE «ciienoey» perersuposanue (single-blind — penensenr 3naer 06
aBTOPE, aBTOP — HET);

4" yposenv — NBYXCTOPOHHEE «clienoey perensuposanue (double-blind — o6a we 3HaroT apyr
0 Ipyre).

2. Kax1ast Hay4Hast CTaThs JOJDKHA HMETh PELICH3HM: )

— OTKpbITHIE: 1" ypOBeHb — peleH3Ms (3aKIIOYEHHE) IJIABHOTO pPeNaKTopa; 2" ypoBEHb
O(MIMATBHOTO PEIEH3eHTa — CIEIMATICTa COOTBETCTBYIOIIECIO HAy4HOro NMpodwisl (OKTOpa WIIH
KaH/IM/aTa HayK); }

— 3aKpeIThle (cilemble): 3" ypoBeHh — HAYYHBIM DPEJAKTOPOM WIM OJHHM U3 4ICHOB
penkosuieruu; 4" ypoBeHb — 10 PEIIECHHUIO PEIKOIUIETUH U TOJIBKO BHEIITHEE.

3. Bce HayuHble cTaThd, IIOCTYIMBIIME B PENAKIUIO HAIICrO >KypHaIa, MOIeKAT
00s13aTeIIbHOMY JIBYCTOPOHHEMY ciieriomy periensupoBanmto (double-blind — periensenT He 3Haer,
KTO aBTOp CTaThH, aBTOP CTaThbM HE 3HACT, KTO PEIEH3EHT). DTO PECH3UPOBAHKUE POM3BOIUTCS
CTOPOHHMMH CHEUHATNCTAaMH M3 0a3bl SKCIIEPTOB-CIICHUAINCTOB (PELCH3EHTOB), 10 IMOPYYCHHIO
PEeNaKIIH.

4. Penxonnerusi mpu OIEHKE pEleH3Wi oOpalaeT BHMMaHHE Ha HAJMYWE B Marepuale
aKTyaJJbHOCTH pelIaeMoil  aBTOPOM Hay4dHOW mpoOnembl. PereHsust JomKHA —OJHO3HAYHO
XapaKTepH30BaTh TEOPETUIECKYIO WM PHKIIAIHYIO 3HAYMMOCTb HCCIIE0BaHNsI, COOTHOCHTH BBIBOIBI
aBTOpa C CYIIECTBYIOIIMMHU HAYYHBIMU KOHIETIMSIMUA. HeoOX0AUMBIM 3JIEMEHTOM PEIeH3UH JTOIDKHA
CIY’)KUTh OIIEHKA PElEH3eHTOM JIMYHOTO BKJAJa aBTOpa CTAaTbH B pElICHHE paccMaTpUBAEMOM
npobiemsl. LlenecooOpa3sHo OTMETUTH B pELIEH3UH COOTBETCTBUE CTHJIS, JIOTMKM M JIOCTYITHOCTH
M3JIOKEHUST HAYIHOMY XapakTepy MaTepuasa, a Takke MONYYUTh 3aKIIOYeHHE O JTOCTOBEPHOCTH U
000CHOBaHHOCTH BBIBOJIOB.

5. Tlocne momydeHus] pereH3ui pPacCMaTpUBACTCS BOMPOC O TIOCTYMUBIIMX CTaThIX |
NPUHUMAETCS OKOHYATENIbHOE PEILICHHE Ha OCHOBE OLIEHKHU peLieH3ui 00 OmyOIMKOBaHUM MITH OTKa3e
B OIyOJMKOBaHUM cTateil. Ha ocHOBe MpHUHATOro perieHus aBTopy (aBTopam) mo e-mail wim noure
HanpaBJIsIeTCs MUChMO, B KOTOPOM JaeTcsl o0Iast OLEHKa CTaThu U pUHATOE perenue. [Ipu otkase B
yOJMKAIY PEIIEH3EHTHI OCTAIOTCSI aHOHMMHBIMHU.

6. Pemxomierust BIpaBe HampaBisTh CTaThl Ha JOMOJHHUTENBHOE BHEIIHEE AHOHMMHOE
pelieH3npoBaHie. [ JaBHBI pENaKTOp HAmpaBsIeT pEIEH3EHTY TMCBMO C  TPOCKOOH O
perieH3upoBanyy. K michMy nmpuiiararorest CTaThs M peKoMeHryemast opma perieH3uH.

7. Hamuume TONOXXUTEIBHBIX pEIEeH3WH He SBISIETCS JOCTAaTOYHBIM OCHOBAHHEM IS
nyOmukanyy  ctatbi. OKOHYATeNbHOE pEIIeHHE O IeIecO00pasHOCTH MyOIMKAlMM [PUHUMAET
PEIaKIMOHHAS KOJUTCTHSI.

8. Ilpu HaMUMK B CTaThe CYIIECTBEHHOW JOJM KPUTHUECKUX 3aMEUaHWN PEIeH3eHTa U TpU
o0mmIel TOJNIOKUTENFHOM PEKOMEHIAIMK PEAKOJUIETHST MOXKET OTHECTH Marephan K paspsity
TIOJIEMHYHBIX U [1€YaTaTh €T0 B IOPSAKE HAYIHOW TUCKYCCHH.

9. OpuruHa bl peleH3Wd XpaHATCS B PEAaKIMU KypHaTa «MONIaBCKHH KypHAT
MEXTYHAPOJHOTO TIPaBa U MEXKTyHAPOIHBIX OTHOIIICHHIA.
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Declaratie
privind etica publicatiilor stiintifice si baza juridica a politicii editoriale a revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”

Colegiul de redactie al publicatiei periodice stiintifico-teoretice si informational-practice ,,Revista
Moldoveneasca de Drept International si Relatii Internationale” aderd la principiile de eticd a
publicatiilor stiintifice acceptate la nivel international, reflectate, printre altele, in recomandarile
Comisiei pentru eticdA a publicatiilor stiintifice (Comisia pentru publicatie eticd (COPE )
(http://publicationethics.org/about/quide), Ghid pentru etica publicatiilor stiintifice (editura etica
Resource Kit) Elsevier editor (https://www.elsevier.com/editors/publishing-ethics), Codul de etica si
deontologie profesionald a cercetatorilor si a personalului universitar din Republica Moldova, aprobat
de catre Consiliul National de  Atestare i Acreditatare la  23.05. 2012
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

Termeni-cheie:

Etica publicatiilor stiintifice — un sistem de reguli de conduita profesionala in relatiile dintre autori,
recenzenti, redactori, editori si cititori In crearea, diseminarea si utilizarea publicatiilor stiintifice.

Redactor — un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregitirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii i cititorii publicatiilor
stiintifice.

Autor — o persoand sau un grup de persoane (grup de autori), care participd la crearea si publicarea
rezultatelor cercetarii stiintifice.

Recenzent — expert care actioneaza in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiin{ifice prezentate de catre autor pentru a determina posibilitatea publicarii lor.

Editor — persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor — orice persoana care a facut cunostinta cu materialul publicat.

Plagiat — atributie intentionata a dreptului de autor a unei alte opere de artd sau stiinta, idei sau
inventii ale altor oameni. Plagiatul poate fi o incalcare a legii drepturilor de autor si legii brevetelor si
poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesional in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia 1n considerare toate materialele manuscrise furnizate de autor, si sa ia o decizie obiectiva
cu privire la posibilitatea publicdrii lor, pe baza relevantei si a fiabilitatii studiului, precum si profilul de
specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fatd de autor, indiferent de rasd, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective,

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa Tmpiedice divulgarea rezultatelor
cercetarii utilizarea acestora In scopuri personale fara consimtdmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum si
copierea multipla a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul recenzarii materialelor manuscrise;

1.6. Sa angajeze in calitate de recenzenti a articolelor doar specialistii de inalta clasificare.

2. Principiile etice in activitatile recenzentului
Recenzentul este responsabil pentru respectarea urmatoarelor principii:
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2.1. Sa efectueze expertiza stiintifica confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbunatatirea calitatii acestora i ajutarea consiliului
editorial sa 1a o decizie cu privire la posibilitatea publicarii rezultatelor studiului;,

2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze s recenzeze articolul in cazul cand dispune de o insuficientd competentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

2.4. Sa asigure o maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticA a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sé raporteze toate cazurile de posibile conflicte de interese;

2.6. Sa nu pistreze copii ale manuscrisului si nu-l transmitd la alte persoane terte. In plus,
informatiile furnizate in manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetéri inainte de
publicarea lor fard consimtamantul autorului;

2.7. Sa verifice claritatea prezentarii materialului in curs de revizuire pentru ca acesta sd contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat autorului
si membirilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul in care manuscrisul in curs de revizuire are
o0 asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie sa le ghideze autorul publicatiilor

Autorul — este persoana care a avut o contributie personald la formarea si interpretarea
rezultatelor cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii
stiintifice a continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitdnd
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. S nu prezinte materialele manuscrise pentru examinare spre publicare Tn mai mult de o revista,
si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvaluie toate sursele de sprijin financiar sau de altd naturd pentru studiu, in rezultatul
cdrora a fost pregatit manuscrisul, cu mentionarea separatd a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei careia 1i este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie si fie previzute cu referire la activitatea relevanti. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistatd o denaturare semnificativa sau constatari eronate in manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a face
corectii, negari sau revocarea lucrdrilor;

3.7. In cazul luarii deciziilor de citre consiliul editorial privitor la publicarea manuscrisului, autorul
este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile electronice si pe
hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science Citation, SCOPUS, Web
of Science si versiunea full-text al Bibliotecii Electronice Stiintifice (elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ,,Moldavian Journal of International Law and International Relations”

The Editorial Board of the scientific-theoretical and information-practical periodical publication
,,Moldavian Journal of International Law and International Relations* commits to the internationally
accepted principles of publication ethics expressed in the recommendations of the Committee on
Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier Publishing Ethics
Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code of ethics and
professional deontology of the researchers and academic staff in the Republic of Moldova, approved by
the National Certification Board and Acreditatare at 23.05. 2012. (http://edu.asm.md/tc_userfiles/cod-

etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting and
preparing materials for publication and encouraging communication between authors and readers of
scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as such,
can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting into
the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author and
other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript, which is
intended to improve its quality and helps the editorial board to finalize their decision on publishing the
results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background or
the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be objective
in their evaluation of the manuscript. All suggestions and judgements should be based on the relevance,
integrity, and originality of the results of research performed by Author. Any critical statements of a
subjective nature arising from personal attitudes to Author or other reasons are not acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author and
Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or interpretation
of its results. Author submitting their manuscript for the purpose of publishing and distribution in the
scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication, in
whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. All research funders, as well as other sources of support, should be clearly identified and listed
in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor about it
in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer of
the right to publish and distribute their published work (in print and electronic versions), as well as with
that the bibliographic data will be included in the science citation databases SCOPUS, Web of Science
and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Hexiapanus
00 3TH4eCKHUX U MPABOBbIX OCHOBAX PeJAKIMOHHOM MOJUTHKH 5KypPHAJIA
«MonaBckuii JKypHaJI MeKIyHAPOJHOI0 NPAaBa U MeKIYHAPOAHBIX OTHOIIEHUID)

PenakumonHass ~ KOJWIErHMs — HAyYHO-TEOPETUYECKOTO M MH(POPMALOHHO-TIPAKTUYECKOTO
HEPUOANYECKOro KypHana «MoJJaBcKUi KypHal MEXIYHApOJHOTO IIpaBa M MEXIYHapOIHBIX
OTHOLICHHUI»  NPUACPKUBACTCS  MPUHATHIX  MEKIYHAPOAHBIM  COOOIIECTBOM  IPHUHIIMIIOB
IyOJIMKALMOHHOM 3TUKH, OTPA)KEHHBIX, B YACTHOCTH, B peKOMeHaMsax KomuTera o 3Tke Hay4HbIX
nyomkanuii (Committee on Publication Ethics (COPE) (http:/publicationethics.org/about/quide),
PykoBosictBe 1o 3THKe Hay4HbIX myoimkanuii (Publishing Ethics Resource Kit) u3narenscrsa Elsevier
(https://www.elsevier.com/editors/publishing-ethics), Komekce aTukum ¥ npodeCcCHOHATBHOM
JICOHTOJIOTHH HCCIIeIoBaTeNel U YHUBEPCUTETCKUX KaapoB Pecrydmuku Monmosa ot 23.05. 2012 r.
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBIE TePMHUHBI:

Omuka HayuHbIX NyOAUKayuii — 3TO CUCTEMAa HOPM HPO(EeCCHOHATBHOIO IOBEIEHUS BO
B3aMMOOTHOLIEHHUAX aBTOPOB, DPELIEH3EHTOB, PEIAKTOPOB, HM3Jareiell M uMTarenaed B Ipolecce
CO3/1aHMs, PACTIPOCTPAHEHNUS U UCTIONIb30BAHUS HAYUHBIX ITyOIMKALUH.

Pedakmop — npencTaBUTENIb HAYYHOTO O>KypHAJla WM W3/1ATeNIbCTBA, OCYIIECTBIISIOIIMNA
MO/ITOTOBKY MaTepHaIOB Ui IMyOJIMKAILMK, a TaKKe TOJICP)KUBAIOIINI OOIIEHHEe C aBTOpaMH H
YUTATESAMU HAy4HbIX ITyOJIMKALIU.

Aemop — 5T0 JMLIO WM Tpymnna jul (KOJWIEKTUB aBTOPOB), YYACTBYIOIIMX B CO31aHUU
myOIMKalUy pe3ybTaToOB HAYYHOTO UCCIIE0BAHUSL.

Peyenzenm — 5>KCIiepT, ACUCTBYIOIIMM OT MMEHM HAy4HOIO JKYpHAlIa WIM M3JaTelIbCTBA U
NPOBOJIAIINI HAYYHYIO 3KCIEPTU3Y aBTOPCKUX MAaTepUalioB C LEIbIO ONPENENICHNS] BO3SMOKHOCTH UX
MyOJIMKaIHH.

H30ameny — ropunuueckoe Win (pU3MUECKoe JUI0, OCYILECTBISIONINE BBITYCK B CBET HAYyYHOM
MyOJIMKaIHH.

Yumamens — mo00€ JIUII0, 03HAKOMHUBIIIEECS C OMYOIMKOBAaHHBIMU MaTe€pHaIaMH.

Ilnazuam — yMmbIIIJIEHHOE IPUCBOCHUE aBTOPCTBA UYXKOI'0 IPOU3BEAECHHS HAYKH WM UCKYCCTBA,
yykHx uAed wim wu3o0perenuil. I[lmarmar MokeT OBITH HApYIIEHHEM aBTOPCKO-TIPABOBOTO
3aKOHO/IaTEeNIbCTBA U MATEHTHOIO 3aKOHO/IATENbCTBA U B KAYECTBE TAKOBOTO MOXKET MOBJIEYb 32 COOOI
IOPUANYECKYIO OTBETCTBEHHOCTb.

IHpuHuune! npogecCHOHAILHON YTHKHU B 1eATEJILHOCTH PEJaKTOPA U U3/1aTe/Is

Ha unenoe pedakyuonnou Koane2uu 6031a2aromcesi ceoyloujue 00s3aHHOCII:

1.1. PaccmarpuBarh BCE MaTepualibl PYKOIUCH, IPEIOCTABISEMBIE ABTOPOM, U IPUHHUMAThb
00BEKTUBHOE PEIICHHE O BO3MOKHOCTH X ITyOJIMKAIIMHU, UCXO/S U3 aKTyalbHOCTH U JJOCTOBEPHOCTH
NPOBEJICHHOTO UCCIIEI0BAHMS, a TAKKe COOTBETCTBUS Npoduito JKypHana.

1.2. YBaXWTETPHO OTHOCHUTBCS K AaBTOPY BHE 3aBHCUMOCTH OT €r0 pachl, MOJIA, CEKCYaIbHOU
OpHMEHTALMM, PEIUIMO3HBIX B3ITIIOB, IPOUCXOXKICHUS, I'Pa’KAaHCTBA, COLMAIBHOIO IIOJIOKEHUS,
MOJUTUYECKHUX MPEATIOYTEHUI aBTOPOB WJIH MHBIX CYOBEKTUBHBIX KAYECTB;

1.3. CoGonath mpaBo aBTOpa Ha MHTEIIEKTYaJIbHYIO COOCTBEHHOCTb, HE JIOMYCKasl pPacKpbITHS
JTAHHBIX MCCIIEIOBAHUS WM UCTIOJIb30BAaHUS UX B JIMYHBIX LENSX O€3 COIIacOBaHMUS C aBTOPOM;

1.4. Uckmoyats M3 MyOJMKALMM MaTepUaibl, cojepkamme (aabCU(pUKaluio pe3yabTaToB U
IUIaruar, a Takyke MHOTOKPAaTHOE KOMTMPOBaHKE HH(OpMALIUK U JI0’KHOE MPUINKCHIBAHUE aBTOPCTBA,

1.5. ObecrieunBath KOH(UIEHIMAIBHOCT M aHOHMMHOCTb PELIEH3UPOBAaHUS MaTepualioB
PpYKOIHUCH;

1.6. IlpuBnekarth K pELEH3UPOBAHMIO CTaTell HCKIIOYUTENHFHO MPO(UIBHBIX CIIEIUAINCTOB
BBICOKOTO KJIacca.

2.  JTHYecKHe NMPUHLHUIBI B IeATEJTbHOCTH PeLleH3eHTa
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Peyensenm necem omeemcmeennocms 3a cobnrooenue cedyIouux OCHOBHbIX NPUHYUNOS:

2.1. OcymiecTBIATh KOH(PUACHIMAIBHYIO HAYYHYIO SKCIIEPTH3Y aBTOPCKUX MATEPHAIOB PYKOITHCH,
KOTOpasi MPHU3BaHa yIy4IIUTh €€ KaueCTBO M MOMOYb PENAKIIMOHHON KOJUIETUH MPUHSTH PELIeHHE O
BO3MO)KHOCTH ITyOJIMKALMK PE3ybTaTOB IIPOBEICHHOTO UCCIICIOBAHMS;

2.2. ABTOp/COaBTOP PYKOMKCH HE MOXKET BBICTYIIATh B POJIM €€ PELICH3EHTA,;

2.3. OTKa3bIBaThCS OT PEICH3MPOBAHUS B CITydae HEJOCTATOYHOM IS 3TOr0 KBATM(DUKAIMN WA
HEBO3MOKHOCTH MPEAOCTABUTH PELICH3UIO PYKOIMCH B YKA3aHHBIE CPOKH;

2.4. I'apaHTHPOBaTh MAKCUMATIbHYIO OOBEKTUBHOCTh PELICH3MN HA OCHOBE aKTYaIbHOCTH, HAYYHOH
3HAYMMOCTH, JOCTOBEPHOCTM M HOBM3HBI PE3YJbTATOB HCCIIEIOBAHMS, MPOBEICHHOIO aBTOPOM.
JlroOble KpuUTHUYECKHE 3aMe4aHHsi CYOBEKTMBHOTO XapakTepa, IPOMCTEKAIOUIMEe U3 JIMYHOTO
OTHOIIEHHS K aBTOPY WJIH KAKUX-JTMOO UHBIX IPUYMH, HETIPUEMIIEMBI U HE JIOIYCKAIOTCS;

2.5. CooOmiath 0 Bcex CIydasx BO3MOKHOTO KOH(DIIMKTa HHTEPECOB;

2.6. He xpanuthb y cebsi KONMMU PYKOIMCH M HE TIEpeiaBaTh €e MaTepualibl MHBIM Juiam. Kpome
TOTrO, CBEICHMSA, IMPUBOJMMBIC B PELEH3UPYEMON PYKOIMCH, HE MOTYT OBbITh HCIOJIB30BaHbI B
COOCTBEHHBIX HCCIICIOBAHUSIX JIO OITYOJIMKOBAHUS 0€3 COTJIacHs aBTOPA;

2.7. IIpoBepsITh SICHOCTb M3IIOKEHHSI PELICH3UPYEMOr0 MaTepralia U HaJIMuKe B HEM CChUIOK Ha BCe
HCIIOJIb3yeMBbIE CBEJICHHS M3 paHee OIyOIMKOBaHHBIX paloT;

2.8. ApryMeHTHPOBATh CBOU BBIBOBI O PELEH3UPYEMON PYKOIUCH TaK, YTOOBI aBTOPY U WiIEHaM
PEIAKIMOHHOM KOJIIEruH ObLIa MOHSTHA UX O0BEKTUBHOCTH M TIPABOMEPHOCTH;

2.9. NndopmupoBaTh 4ICHOB PENAKIIMOHHON KOJUIETUH, €CIM peleH3upyeMasi PYKOIUCh MMEET
3HAYHUTEIHFHOE CXOJICTBO C paHee OIMyOIMKOBAHHBIMH CTAThsIMH, TO €CTh O CITyJasiX IUIaruata.

3. IIpuHIMIIBI, KOTOPHIMH /I0JZKEH PYKOBOJICTBOBATHLCS ABTOP HAYYHBIX MyO0IMKALMIA

Aemop — Juyo, KOmMoOpoe 6HeciO0 CBOU UHOUBUOYATLHBIL 6KIAO 6 gopmuposanue u
UHmMepnpemayuro pe3yibmamos Ucciedosanus. Aemop, npedocmasissiowuli. pyKOnucb ¢ Yeuvio
onyonuUKO8anHUsl U PACNPOCMPAHEHUS 8 HAYYHOM CO0OUlecmee CcoOepl’Ccauuxcst 8 Hell C8edeHuUll,
Q0JIICEN.

3.1. OmuparbCsi UCKIIOYMTENIPHO HA TOYHBIE U PEAIbHbIE JIAHHBIE, a TAKXKE UX OOBEKTUBHYIO
UHTEpIIpeTalnio, He JAOMyCKas W3HAYaJIbHO JIOKHBIX U MOIIEHHUYECKUX 3asiBJIEHUH O JIOCTUTHYTBIX
pe3yJbTarax;

3.2. He nopmaBath MaTepHayibl PyKOIMCH HAa PAacCMOTpEHHE K IMyOJMKalMu B Oosiee 4eM OJMH
KYpHAI, a TakKe He NMPUHUMATh yJacTHe B MHOTOKDATHBIX W JYONUPYIOIINX ITYOIMKAIHSX, YTO
pacIieHIBaeTCs Kak caMOILIaruar;

3.3. PackpeiBaTh BCE€ WCTOYHHMKA (PUHAHCOBOM WJIM WHOM TIOJIEP)KKU HCCICIOBAHUS, IIO
pe3ynbTaTtaM KOTOPOTO MOJTOTOBJIEHA PYKOIMCh, C OTAEIbHBIM YKa3aHUEM POJM W BKJIAJa KaXIOH
CTOPOHBI,

3.4. Inpopmaryis U3 JIMUHOM Oeceibl WK MEPeNuCcKU MOXKET ObITh UCIIOIb30BaHa B UCCIIEIOBAHUN
TOJIBKO C MTACBMEHHOTO COTJIACHS JIUIIA, KOTOPOE €€ TIPEeIOCTaBUIIO;

3.5. TexcroBas u rpaduueckas MHpOpMalHs, 3aMMCTBOBaHHAs U3 OITyOJMKOBAaHHBIX PE3YJbTaTOB
UCCIIIOBAaHNI MHBIX JIMII, JTOJDKHA OBITh NpUBEJCHA C YKa3aHWEM CCHUIKA Ha COOTBETCTBYIOIIYIO
paboty. Kpome Toro, paboTbl B paMKax CXOXKeH TeMaTHKH, Pe3yJIbTaTbl KOTOPIX MOBJIMSIIA Ha X0
MCCIIeTOBAHUS, JOJDKHBI OBITH OTJIAIICHBI B CIIACKE JIUTEPATYPHI;

3.6. Ilpu oOHapyXeHUH CYIIECTBEHHBIX HETOYHOCTEH MIIM OIIMOOYHBIX BBIBOJIOB B NMPHUHSITOM K
NyOJMKalMK WK YK€ OIMYOJMKOBAaHHON PYKOMUCH TPeOyeTCsl YBEIOMUTH 00 3TOM pelaKIMOHHYIO
kosuieruto JKypHana /i BHECEHHs KOPPEKTUPOBKH, OTPOBEPKEHUS WM OT3bIBa paOOThI;

3.7. llpu nNpUHATHM pEJAKIIMOHHOM KOJUIETHEH pelIeHHs O IyOJUKalui pPYKOIHCH aBTOP
coraraeTcsi ¢ mepeaueii mpaBa Ha ee M3JJaHue U PaclpOCTpaHeHHe (B 3JEKTPOHHON M OyMaskHOM
BEpCHIX), B TOM 4YHCJIC Ha pa3MelieHue Oubnmorpaduueckoii mHpOpMauu B 0a3ax HAYIHOTO
mutupoBanust SCOPUS, Web of Science u monHOTeKcToBOM Bepcumu B HaydHoW »neKTpoHHOM
oubmoteke (elibrary.ru) B cBo6omHOM 10CTYIIE.

Peoakuuonnstii cosem
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