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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,,Revista Moldoveneascd de Drept International si Relatii Internationale”, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveaza valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international i a relatiilor internationale, familiarizand cititorii sai cu punctele de vedere ale expertilor si oamenilor de stiintd
din diferite tari, atat din Orient, cat si din Occident.

Revista publica articole cu acces liber, este licentiata de Creative Commons Attribution 4.0 International Public License
(CC BY), este acreditata in Moldova ca o publicatie stiintifica, fiind inclusd in diverse baze de date internationale:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS),
Social Science Research Network (SSRN), Biblioteca electronica stiintifica eLIBRARY.RU, Instrumentul Bibliometric
National et al., pentru calcularea factorului de impact si indicele de citare. Revista foloseste recenzarea ,,double-blind
reviewing ” — (recenzentul nu stie cine este autorul articolului, autorul nu stie cine este recenzent).

Actualmente, publicatia este o revistd conceptuald despre diferite domenii ale dreptului international si relatiilor
internationale, devenind un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un
colectiv larg de autori.

De-a lungul perioadei 2006-2017 in revista au fost publicate mai mult de 600 de articole a autorilor din peste 25 de tari
(Republica Moldova — 412, Ucraina — 72, Roméania — 50, Federatia Rusa — 48, Republica Slovacd — 15, Bulgaria— 8,
Republica Belarus — 8, Republica Federald Germania — 7, Georgia — 7, Republica Franceza — 6, Grecia — 5, Regatul
Spaniei — 3, Azerbaidjan — 4, Turcia — 4, Tadjikistan — 2, Ungaria — 2, Republica Polona — 2, Cehia - 1, SUA — 1,
Republica Populara Chineza — 1, etc.). Spectrul problemelor examinate a devenit extrem de larg. O atentie sporitd este
acordata elucidarii problemelor teoretico-practice din domeniul dreptului international si al relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW

AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations,
acquainting its readers with the views of scientists and experts from different countries, both in the East and the West.

The journal that publishes articles with open access, is licensed under Creative Commons Attribution 4.0 International
Public License (CC BY), accredited in the Republic of Moldova as a scientific publication, is included in the international
database: International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH
PLUS), Social Science Research Network (SSRN), Scientific Electronic Library eL IBRARY.RU, Instrumentul Bibliometric
National etc., to calculate the impact factor and citation index. The journal uses double-blind reviewing — (authors do not
know who reviews their paper, and reviewers do not know the names of the authors).

Today it is a conceptual journal about various fields of international law and international relations, which became the
centre of attraction of creative forces and managed to find its readers, forming around a wide group of authors.

Over the period 2006-2017 more than 600 articles have been published in the journal, by authors from more than 25
countries (The Republic of Moldova — 412, Ukraine — 72, Romania — 50, The Russian Federation — 48, The Slovak
Republic — 15, Bulgaria — 8, The Republic of Belarus — 8, The Federal Republic of Germany — 7, Georgia — 7, The
French Republic — 6, Greece — 5, Spain — 3, Azerbaijan — 4, Turkey — 4, Tajikistan — 2, Hungary — 2, Poland — 2,
Czech Republic — 1, USA — 1, The People’s Republic of China — 1, etc.). Spectrum of the issues was as broad as possible.
Particular attention is given to coverage of theoretical and practical issues of international law and international relations.

MOJIJIABCKHIA %KY PHAJI MEXKTYHAPO/IHOT O IIPABA
1 MEJKIYHAPO/IHBIX OTHOIEHA

W3nanne «MoJiaBckoro KypHaia MEXIyHApOIHOIO IpaBa W MEXKIYHAPOJHBIX OTHOIIEHH» crapToBaio B 2006 T. Kak
OTKpBITasi TPHOYHA IS PA3fNYHBIX, MMOAYAaC JAWAMETPATHHO MPOTHBOMONOKHBIX TOYEK 3PEHHS Ha COBPEMEHHOE COCTOSHUC
MEXKIyHAPOIHOTO MPABa M MEKIYHAPOHBIX OTHOLICHHH, 3HAKOMSI CBOMX YHTATeN el ¢ B3MISIAMH YIEHBIX U OKCIIEPTOB U3 PA3HBIX
cTpaH, Kak ¢ BocTtoka, Tak u ¢ 3anaza.

Kyprai nyOimikyer cratbu ¢ omkpsimsim docmynom mox muensueii Creative Commons Attribution 4.0 International Public
License (CC BY), akkpeantoBas B MonaBui Kak HayqHOE M3[aHKE, BKIIFOYCH B PAsiMYHBIC MEKIyHAapOIHbIC 0a3bl TaHHBIX:
International Scientific Indexing (ISI), European Reference Index for the Humanities and Social Sciences (ERIH PLUS), Social
Science Research Network (SSRN), Hay«nast anexrponnas 6ubmioreka eLIBRARY.RU, Instrumentul Bibliometric National u mp.
JUTSL y4eTa UMIaKT-(hakTopa U MHIICKCa IMTHPOBaHKs. B xKypHasie HCIoIb3yI0TCs ABYCTOPOHHEE Cierioe perensuposatue (double-
blind reviewing — periensenT He 3HaeT, KTO aBTOP CTAaTh, aBTOP CTATHU HE 3HAET, KTO PELICH3EHT).

Cero/IHst 9TO KOHIENTYATBHBIH KYPHAT O CAMBIX Pa3IUIHBIX chepax MexyHAPOIHOTO MPaBa U MEKTYHAPOIHbBIX OTHOIICHHIH,
KOTOpBIN CTaJl EHTPOM NPHTSHKEHHST TBOPYECKHX CHJI M CyMeNl HATH CBOETO YUTaTelsl, ChOPMHUPOBAB BOKPYT CeOSI IMPOKHI
ABTOPCKUM KOJUIEKTHUB.

3a 2006-2017 rr. B *ypHase ObuIo omyoimkoBaHo Oonee 600 crareii aBropoB U3 Oosee 25 crpan (PecmyOmika MonmoBa —
412, Yxpanna — 72, Pymbiaus — 50, Poccuiickas ®enepanmst — 48, Pecniyonuka CnoBaxust — 15, bonrapust — 8, PecriyOnuka
Benapycs — 8, T'epmanuss — 7, ['py3mst — 7, ®panirysckas Pecnyommka — 6, I'perst — 5, KoponectBo Mcenanms — 3,
Asep6aiimkan — 4, Typims — 4, Tampxukucran — 2, Benrps — 2, Tlonbma — 2, Yexus — 1, CIHA — 1, KHP — 1, u T.11.).
CrexTp paccMarpuBaeMbIX POOJIEM CTajl MaKCUMAaJIbHO IHPOKUM. Ocoboe BHUMaHKE YZIENSeTCs OCBEIICHHIO TEOPETHYECKUX U
NPAKTHYECKUX BOIPOCOB MEXITYHAPOTHOTO IPaBa M MEXKTyHAPOIHBIX OTHOILICHHUH.
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ABSTRACT:
MULTILATERAL APPROACH OF THE FUNDAMENTAL RIGHTS OF WORK:
RELATIONSHIP OF TRADE AGREEMENTS WITH LABOUR STANDARDS

The problem of the interrelationship of international trade with fundamental labor standards has become a
central element of the political agenda that has generated different opinions between developed and developing
countries. At the present time, there is an appeal to consolidate such a notion within the WTO in order to provide
an explicit social status based on the relationship between trade and the right to work, with the possibility of
imposing sanctions on states that do not respect these rights.

The study underlines the fact that, in particular, over the past two decades, work standards have become a
serious problem in the context of international trade. Three events marked the emergence of the social conditions
of commercial agreements: first of all, an international consensus was reached on the basic rights of workers
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established by the IOM; Secondly, commercial agreements, in particular bilateral and regional ones, have been
included in several provisions on labor standards, and, thirdly, consumer demand is growing for products
produced under better working conditions.

Key words: basic rights to work, commercial standards, labor standards, International Labor Organization,
World Trade Organization, labor cooperation, trade agreements, settlement of labor disputes.
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REZUMAT:
ABORDARI MULTILATERALE ALE DREPTURILOR FUNDAMENTALE DE MUNCA:
RELATIA ACORDURILOR COMERCIALE CU STANDARDELE DE MUNCA

Problema legaturii dintre comertul international si standardele fundamentale de munca a devenit un element
central al agendei politice si a generat opinii diferentiate intre statele dezvoltate si statele in curs de dezvoltare,
inca de foarte mult timp. Actualmente a fost lansat apelul de a institutionaliza o astfel de notiune in cadrul OMC
pentru a oferi in mod explicit o clauza sociald bazata pe legatura dintre comert si drepturile la muncd, cu
posibilitatea sanctionarii statelor care nu respectd aceste drepturi.

Cercetarea realizatd pune in evidentd faptul ca, in special, in ultimele doua decenii standardele de munca au
devenit o problema majora in contextul comertului international. Trei evolutii au marcat aparitia clauzelor
sociale in acordurile comerciale: in primul rind, s-a ajuns la un consens international privind drepturile
Sfundamentale de munca stabilite de OIM, in al doilea rind, acordurile comerciale, in special cele bilaterale si
regionale, au inclus din ce in ce mai multe dispozitii privind standardele de munca, iar, in al treilea rind, cererea
consumatorilor este in crestere pentru produsele fabricate in conditii mai bune de munca.

Cuvinte cheie: drepturi fundamentale de muncd, standarde comerciale, standarde de muncd, Organizatia
Internationala a Muncii, Organizatia Mondialad a Comertului, cooperare in domeniul muncii, acorduri
comerciale, solutionarea litigiilor de munca.
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PABOTbBI

TIpobrema 63aumocssizu MescOYHAPOOHOU MOPLOBTIU C OCHOBORONALAIOWUMY CIAHOAPMAMU 6 Cihepe mpyoa
CMana YeHMpAatbHbIM IeMEHMOM NOTUMUYECKOU NOBECMKU OHsl, NOPOOUBUIEL PA3TUYHbIE MHEHUSL MENCOY
PaseumvIMu U paseusaiowjuecs: cmpanamu. B nacmosiyee epemsi 20cnodcmeyem npusblé 3aKpensisims maxoe
nonsmue 6 pavkax BTO, umobvl obecneuumnv 6 s186HOM ude COYUATLHOE NONONCEHUE, OCHOBAHHOE HA CEA3U
Medcoy mopeosnell u npagom Ha pabomy, ¢ 603MONCHOCHIbIO NPUMEHEHUSL CAHKYULL 8 OMHOWEHU 20CY0apCme,
KOmopule He cOON00arom 3mu npasd.

TIposedennoe uccredosarue nooYepKusaem mom Qaxkm, 4mo, 8 YaCMHOCHU, 8 NOCIeOHUE 06 OeCIMUNCUsL
cmanoapmsl pabomvl CMAU CEPLE3HOLL NPOOAEMOUL 8 KOHMEKCHe MelCOyHapooHot mopeoanu. Tpu cobvimus
ommemuiu NOsIGNEHUE COYUATILHBIX YCIOBULL KOMMEPUECKUX COSTAUEHULL: 8 NEPEyio ouepeds, Dbl O0CHUSHYM
MENCOYHAPOOHBIIL  KOHCEHCYC 00  OCHOBHbIX Npasax pabouux, ycmanogienwvix MOM;  60-emopwix,
KOMMEpYecKue CO2NAUeHUs, 8 YACHOCU, 08YCMOPOHHUE U PEeSUOHATbHbIE, ObLIU GKTIOYEHbl 8 HECKOIbKO
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Kniouesvle cnoea: ocnosmvie npasa Ha pabomy, KoMMepuecKue cCmaoapmsl, CMaHoapmvl mpyoa,
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Problema  legaturii  dintre  comertul
international si standardele fundamentale de
muncd a devenit un element central al agendei
politice si a generat opinii diferentiate intre statele
dezvoltate si statele in curs de dezvoltare, inca de
foarte mult timp.

De fapt, legatura dintre standardele comerciale
si cele de munci este de lunga durati. In 1906 a
fost adoptat un tratat international care interzicea
comertul si fabricarea chibriturilor cu utilizarea
fosforului alb din cauza pericolului pe care-l
prezenta pentru lucrétorii din aceastd industrie’.
Astazi nou este apelul de a institutionaliza o astfel
de notiune in cadrul OMC pentru a oferi in mod
explicit o clauza sociala bazata pe legatura dintre
comert si drepturile la munca, cu posibilitatea
sanctionarii statelor care nu respectd aceste
drepturi.

Conform unor opinii doctrinare, legatura
implica ,,cd accesul statului la pietele externe
trebuie sa fie conditionat intr-un fel cu privire la
acceptabilitatea standardelor interne de munca ale
acelui stat”™”. O clauza social tipica de acest gen
face posibild restrictionarea sau  oprirea
importului sau a importului preferential de
produse originale in state, industrii sau firme, in
cazurile in care conditiile de munca nu corespund
anumitor  standarde minime. Prin urmare,
dimensiunea obligatorie a acestei idei ar putea fi
rezumatd la doud fraze: in primul rand, toate
statele angajate in comertul international ar
trebui sa aibd o obligatie legald, care sa nu se
bazeze pe ratificarea anumitor conventii, de a
respecta anumite drepturi ale muncitorilor; intr-al
doilea rand, aceastd obligatie ar trebui sa fie
executorie prin anumite sanctiuni de ordin
comercial®.

Articolul 7 din Carta de la Havana din 1948
privind crearea Organizatiei Mondiale a
Comertului, care nu a intrat niciodatd in vigoare,
deja la acel moment instituia o legaturd dintre
comert si mentinerea standardelor de munca,
prevazand ca ,,Membrii recunosc ca ...... toate
tarile au un interes comun in realizarea si

! Van Liemt G. The Multilateral Social Clause.
International Coalition for Development Action. In:
Discussion Paper. August, 1994, p. 3.

2 Muntarbhorn V. Child Rights and Social Clauses:
Child Labour Elimination as a Social Cause? In: The
International Journal of Children’s Rights. 1998, nr. 6, p.
270.

* Ibidem, p. 273.

mentinerea standardelor de munca echitabile
legate de productivitate, si, astfel, 1in
imbunatatirea salariilor si conditiilor de munca
asa cum productivitatea poate permite. Membrii
recunosc cd conditille de muncd abuzive, in
special 1n productia pentru export, creeaza
dificultdti in comertul international si, prin
urmare promovarea oricaror actiuni poate fi
adecvatad si fezabild pentru a elimina astfel de
conditii pe teritoriul lor’™.

Carta de la Havana nu a fost ratificatd de catre
membri, astfel, aceasta problema a ramas latenta
in cadrul sistemului GATT. Totusi, GATT
include unele exceptii generale care au tendinta
de a fi de strict interpretate. In temeiul art. 20, de
exemplu, statele-parti pot sa restrangd importul
de produse daca acestea sunt produse prin munca
in inchisori, contrare bunelor moravuri publice
Sau sanatatii, sau pun in pericol viata sau
sanatatea umana, animalele sau planteleS. Astazi,
in situatia cand «munca in inchisori» este
interpretatd ca fiind muncd fortatd, se
demonstreaza ca problema aceasta nu este noud,
fiind cel mult ,,pasiva” in cadrul sistemului
GATT.

Runda Uruguay de negocieri comerciale
multilaterale care a inceput in 1986 si a durat
pand in 1994, a marcat un punct important de
includere a problemelor mai largi, cum ar fi
proprietatea intelectuala, masurile de investitii
legate de comert, precum si comertul cu servicii
in cadrul Agendei GATT. Multe dintre
instrumentele Rundei Uruguay sunt administrate
de noua Organizatie Mondiald a Comertului
(OMC) infiintata la 1 1anuarie 1995.

Summit-ul OMC din Singapore din 1996, a
discutat, printre alte chestiuni; punerea in aplicare
a clauzei sociale. Propunerile pentru o clauza
sociald in cadrul OMC au fost sprijinite de catre
guvernele din SUA, Franta, Belgia, Mexic,

Olanda, Parlamentul European, guvernele
scandinave, s organizatiile sindicale
internationale de varf. SUA si Uniunea

Europeand, 1n special, au dorit sd extinda agenda
OMC pentru a include standardele de munca,

* Social Clause as an Element of the WTO Process.
Centre for International Trade, Economics and
Environment. India, 1998, p. 4.

% Sutherland J. International Trade and the GATT/WTO
Social Clause: Broadening the Debate. In: Queensland
University of Technology Law and Justice Journal. 1998, nr.
14, p. 85.
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precum si politica in domeniul concurentei si a
corup;ieis.

Cele mai multe guverne din sud (G77) se
opun oricarei legaturi dintre comert si standardele
de munca, din teama de a-si pierde avantajul
comparativ al costurilor reduse pentru forta de
munca si tarile nordice, folosind clauza sociala ca
un protectionism deghizat, sustinand ca ridicarea
standardelor de muncad este o problema de
dezvoltare’. Se mentioneaza ca, in orice caz,
clauza sociala In cadrul OMC este un mod gresit
de a proteja drepturile lucratorilor, aceasta oferind
mai multd putere unui ,,club select” care este
controlat de cei care doresc sa exploateze.

Statele si sindicatele din nord, pe de altd parte
se tem de ,,dumpingul social” si de concurenta
neloiala din partea natiunilor mai putin
industrializate, care afecteaza cel mai puternic
muncitorii necalificati din nord®.

Existau, de asemenea, Ingrijorari ca
globalizarea va duce standardele de munca in jos,
atat in Sud, cat si in Nord. Luarea in considerarea
a dimensiunii muncii in cadrul liberalizarii
comertului, ar putea probabil ajuta la sustinerea
suportului public pentru OMC, cu conditia ca
aceasta se dovedeste a fi corecta si echitabila.

Un compromis intre sustindtorii si adversarii
clauzei sociale a rezultat prin includerea
urmatorului alineat in par. 4 al Declaratiei
Ministeriale de la finalul Summitului OMC de la
Singapore: ,,Ne relnnoim angajamentul nostru de
a respecta standardele fundamentale de munca
recunoscute la nivel international. Organizatia
Internationala a Muncii este  organismul
competent sa stabileasca si sd se ocupe de aceste
standarde, si afirmdm sprijinul nostru pentru
activitatea sa in promovarea acestora. Noi credem
ca cresterea economica si dezvoltarea stimulata
de cresterea comertului si liberalizarea comertului
contribuie la promovarea acestor standarde.
Respingem utilizarea standardelor de munca in
scopuri protectioniste, si suntem de acord ca
avantajul comparativ al statelor in curs de
dezvoltare, in special statele cu salarii mici, nu
trebuie in nici un fel sa fie pus in discutie. In acest

® Ibidem, p. 86.

" Dessing M. The Social Clause and Sustainable
Development. ICTSD Resource Paper No. 1. Geneva, 2001,
p. 6.
® Ibidem.

sens, observdm ca secretariatele OMC si OIM
vor continua colaborarea lor existentd”.”

Declaratia din 1996 de la Singapore a adus
doud inovatii importante: in primul rand, a
mentionat oficial legdtura dintre standardele de
munca si comertul international In documentele
OMC si, in al doilea rand, statele-membre au
convenit asupra suportului clar pentru standardele
fundamentale de munca ca o parte componenta a
calitatii de membru al OMC.

in plus, Declaratia de la Singapore evidentiazi
urmatoarele aspecte importante:

- se respinge utilizarea standardelor de
muncd In scop protectionist, aceasta fiind o
masurd de sigurantd foarte importantd pentru
sistemul comercial multilateral, in special pentru
statele 1n curs de dezvoltare;

- se subliniazad faptul cd anume OIM este
autoritatea competentd sa stabileasca si sd se
preocupe de standardele de munca;

- nu a existat nici autorizatie in text pentru
orice noua lucrare la aceastd tema;

- se consacra  expres  continuarea
colaborarii existente a secretariatelor OIM si
OMC, si colaborarea cu multe alte organizatii
interguvernamentale. Colaborarea existentd a
respectat pe deplin mandatele corespunzatoare si
separate ale celor doud organizatii.

In literatura de specialitate unii doctrinari au
formulat definitii ale clauzei sociale. Astfel, in
conformitate cu definitia data de cercetatorul Van
Liemt, , 0 clauza sociala are drept scop
imbunatatirea conditiilor de munca in statele
exportatoare, permitand sanctiuni care trebuie
aplicate contra exportatorilor care nu respectd un
minimum de standarde”.°Scopul perceput al
clauzei sociale este de a restrictiona sau opri
importul sau importul preferential al produselor
din tarile in care standardele de munca sunt
relativ inferioare, adicd in raport cu anumite
standarde minime. Potrivit lui G. Hansson,
producatorii ,,care nu sunt in conformitate cu
cerintele minime trebuie sd aleagd intre o
modificare a conditiilor de munca sau riscul de a

% Singapore Ministerial Declaration adopted on 13
December 1996. Ministerial Conference, Singapore 9-13
December 1996: Geneva: WTO. (WT/MIN (96) /DEC).
[On-line]: https://docs.wto.org/...\WT/MIN96/SR9.pdf
(Vizitat la: 11.09.2017).

%Van Liemt G. Op. cit., p. 5.
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fi confruntat cu cresterea barierelor comerciale in
pietele lor de export™*,

Definitiile mentionate mai sus si consecinta
(de a nu adera la) clauzei sociale demonstreaza in
mod clar cd ,,conditionalitatea” este un aspect
esential al dezbaterii asupra clauzei sociale.
Acum conditionalitatea poate fi abordata in doua
modalitati diferite — atat pozitiva, cat si negativa.
In primul sens, dacd o parte indeplineste anumite
standarde de munca minime sau compileaza cu
anumite cerinte minime este recompensat prin
acordarea unui tratament favorabil. Pe de alta
parte, conditionalitatea negativd  inseamna
impunerea de ,,sanctiuni” Tmpotriva partii care nu
respecta anumite standarde minime.

Cu toate acestea, ,,principiul conditionalitatii”
contravine principiului  tratamentului  clauzei
natiunii celei mai favorizate stabilit de catre
GATT, in conformitate cu care nu trebuie sa
existe discriminare 1intre statele membre in
materie de comert international cu bunuri si
servicii. Prin urmare, in conformitate cu practica
GATT, tara importatoare poate aplica unele
conditionalitdti in materie de importuri (cu privire
la standardele de munca), in cadrul unui sistem
generalizat de preferinta (SGP).

La nivel juridic international ,,clauza sociala”
se refera la corelarea comertului cu standardele
de munca larg acceptate cuprinse in cinci drepturi
fundamentale de munca - libertatea de asociere,
dreptul la negociere colectiva, abolirea muncii
fortate,  abolirea  muncii  copiilor i
nondiscriminarea la angajare si  ocupare,
consacrate in conventille OIM pe care le-am
examinat 1n compartimentele anterioare ale
prezentei lucrari. Dar 1n discursul public obisnuit,
,,clauza sociala” include, de obicei mai mult decat
acestea drepturi minime de bazd. Aceasta
intruchipeaza, de asemenea, asa standarde de
munca, cum ar fi salariul minim, limitarea duratei
de lucru, precum si sandtatea si siguranta la locul
de muncﬁlz, consacrate, spre exernglu, in
Conventia OIM nr. 155 din 1981 ** si in
Conventia OIM nr. 131 din 1970™.

! Hansson G. Op. cit., p. 7.

12 Chan A., Ross R. Racing to the bottom: international
trade without a social clause. In: Third World Quarterly.
2003, vol 24, nr. 6, p. 1012.

3 Conventia OIM nr. 155 referitoare la securitatea si
igiena muncii si mediul de munca. Geneva, 22 iunie 198]1.
[On-line]: http:/Aww.sindsan.md/legislatie/conventiile-
0im/139-conventia-155.html (Vizitat la: 11.09.2017).

¥ Conventia OIM nr. 131 din 1970 privind fixarea
salariilor minime, in special in ce priveste tarile in curs de

Cele mai puternice argumente in favoarea unei
clauze sociale legate de comert se bazeaza pe
universalitatea si indivizibilitatea standardelor
internationale privind drepturile omului, precum
sl pe necesitatea promovarii unei mai bune
respectiri a acestor standarde. Incilcari ale
drepturilor omului legate de comert pot include
activitati economice ddundtoare mediului care
amenintd comunitatile locale, stramutarea fortata,
exploatarea muncii copilului, restrictii asupra
libertatii de asociere si negocierilor colective etc.

Aspectul politic pentru clauza sociald se
bazeazd pe argumentul cd o clauzd sociald
multilateral acceptatda ar consolida sistemul
comercial multilateral prin rezultarea de actiuni
unilaterale, precum si prin aparitia unor clauze
sociale bilaterale sau regionale. Mai mult decat
atat, din punct de vedere al drepturilor sindicale,
s-a sustinut ca o dispozitie minima pentru clauze

sociale ar spori liberalizarea comertului
international (ar actiona ca un fel de ,retea de
siguranti”)".

Un argument al acelora care solicita legaturi
structurate intre comert si standardele de munca
este recurgerea potentiald la mecanismul oficial
de solutionare a litigiilor al OMC, care
contrasteaza cu absenta procedurilor comparabile
de executare in cadrul Organizatiei Internationale
a Muncii*®.

Consideram c4, desi este adevarat ca OMC are
capacitatea unor proceduri de executare oficiale
in cadrul mecanismului sdu de solutionare a
diferendelor si ca procesele OIM sunt mai putin
stridente si obligatorii, o mare parte din efort si
resurse sunt cerute de guverne in ce priveste
procesele de supraveghere ale OIM (de exemplu,
Comitetul privind libertatea de asociere si
Comitetele de aplicare a standardelor OIM), care
nu trebuie subestimate.

Acordurile comerciale cu dispozitii in materie
de munca au sporit considerabil in ultimele doua
decenii, de la 4 in 1995 la 21 in 2005. Pana in
iunie 2013, din 248 de acorduri comerciale n
vigoare si notificate la OMC, 58 contineau

dezvoltare. [On-line]:
http://mww.mmuncii.ro/pub/imagemanager/images/file/Do
menii/Relatii%?20bilaterale-organizatii/Conventii-
OIM/131.pdf (Vizitat la; 11.09.2017).

15 Social Clause as an Element of the WTO Process.
Centre for International Trade. In: Economics and
Environment. India, 1998, p.7.

' The evolving debate on trade and labour standards.
IOE information paper. Geneva, 2006, p. 3.
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prevederi in materie de munci'’. Desi dispoxzitiile
in materie de munca tind sd fie concentrate in
acorduri comerciale Nord-Sud, exista o tendinta
modesta dar 1n crestere de integrare a dispozitiilor
de munca in acordurile comerciale intre statele n
dezvoltare si emergente (acorduri comerciale
Sud-Sud)*.

Din aproximativ 190 de state - parti la
acorduri comerciale, aproximativ 120 sunt parti la
acordurile comerciale care includ dispozitii in
materie de munca. Majoritatea dispozitiilor de
muncd se concentreazad pe cooperare Si
monitorizare (elemente de promovare), in timp ce
numai doud cincimi contin, de asemenea,
elemente conditionale, care leagd respectarea

standardelor de muncd de consecintele
economice™
Prima referinti majord in ce priveste

acordurile comerciale care contin clauze sociale
ar trebui sa o facem la Acordul nord-american de
cooperare in domeniul muncii (NAALC)®, care
a fost negociat ca un acord parte la Acordul
Nord-American de Comert Liber (NAFTA) si a
intrat in vigoare la 1 ianuarie 1994. NAALC
include trimiteri la  unsprezece principii
fundamentale de munca, invitind toate trei
guverne (Mexic, SUA si  Canada) sa
imbunatiteasca performanta in ce priveste toate
aceste drepturi si standarde. Acest acord a fost
anuntat la acea vreme ca fiind unul istoric.
Acordul Nord-American de cooperare in
domeniul muncii (NAALC), in paralel cu
acordurile de liber schimb, stabileste urmétoarele
obiective: a) imbundtatirea conditiilor de munca
si a standardelor de viatd; b) sa promoveze in cea
mai mare masura principiile de munca prevazute
in Anexa 1; c) sa stimuleze cooperarea pentru
promovarea  inovarii, in ce  priveste
productivitatea si cresterea calitatii; d) sd
incurajeze publicarea si schimbul de informatii,
dezvoltarea si coordonarea statisticilor, precum si
studii comune pentru promovarea intelegerii

o [On-line]:
http:/rtais.wto.org/UI/PublicMaintainRT AHome.aspx
(Vizitat la: 11.09.2017).

18

Social dimensions of free trade agreements.
International Institute for Labour Studies. Geneva: ILO.
2013, p. L.

9 Ibidem, p. 9.

2 The North American Agreement on Labor
Cooperation (NAALC), 1993. [On-line]:
https://ustr.gov/sites/default/files/naaec.pdf  (Vizitat la:
11.09.2017).

reciproc avantajoase a legilor si institutiilor in
materia muncii pe teritoriul fiecaruia dintre
semnatari, €) sa continue cooperarea in materia
muncii in scopul beneficiului reciproc; f) sa
promoveze respectarea si aplicarea efectivd a
legislatiel muncii in fiecare dintre tarile semnatare
sl g) sa promoveze transparenta in administrarea
legislatiei muncii.

La randul sau, Anexa 1 la NAALC a stabilit
urmatoarele principii de munca care urmeaza sa
fie promovate de legislatia interna a fiecarei tari:
libertatea de asociere si protectia dreptului de a
organiza, dreptul la negociere colectiva, dreptul la
greva, interdictia muncii fortate, restrictiile
privind munca copilului, standarde minime
pentru  conditile de muncd, eliminarea
discriminarii in ocuparea fortei de munca,
remunerarea egald pentru barbati si femei,
prevenirea accidentelor la locul de munca si a
bolilor profesionale, despagubiri in caz de
accidente de munca si boli profesionale, si
protectia lucratorilor migran‘gim.

Cu toate acestea, de mentionat cda NAALC nu
stabileste un set de drepturi si standarde
internationale de munca, dar angajeaza in special
semnatarii sa pund in aplicare legislatia lor
nationald a muncii, prevazand ca ,, Fiecare parte
va promova respectarea i punerea in aplicare in
mod eficient a dreptului national al muncii prin
actiuni  guvernamentale corespunzdtoare”zz.
Totusi, nu existd nici o obligatie executorie de a
face acest lucru si, de fapt, partilor la NAALC nu
le este interzis in mod explicit ,slabirea”
legislatiilor lor de munca.

Dupa acordul NAFTA, dispozitii speciale
privind drepturile de muncd au fost incluse in
cateva acorduri negociate de citre SUA si mai
multe dispozitii generale, de asemenea, au fost
incluse 1n acordurile Uniunii Europene (UE).
Cele mai multe prevederi din acordurile
comerciale incheiate de catre SUA sunt limitate
in mod efectiv la angajamentul partilor de a pune
in aplicare legislatia nationald a muncii
(acordurile comerciale cu Chile, Singapore,
Australia, Maroc, Bahrain, Oman, Republica
Dominicana si  Guatemala, El Salvador,
Honduras, Nicaragua, Peru, Columbia, Panama si

2! |Lazo Grandi P. Trade Agreements and their Relation
to Labour Standards: The Current Situation. Geneva, 2009,
p. 7-8.

22 The evolving debate on trade ... Op. cit., p. 5.
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Coreea)23. Cu toate acestea, existd exceptil
notabile in unele acorduri - si anume in acordurile
comerciale dintre SUA si Cambodgia si SUA si
lordania - care ar putea servi ca exemplu pentru
viitoarele dispozitii privind drepturile de munca.

in Acordul din 2000 privind Zona de Liber
Schimb dintre SUA si Tordania®* | aspectele de
muncd au fost abordate in cadrul unei clauze
suplimentare din art.6 care apare pentru prima
datd ca un angajament de a respecta Declaratia
OIM din 1998 si de a include aceste principii In
legislatia nationald, protejandu-le prin mijloace
juridice interne. A fost introdusa, de asemenea o
clauza non-derogatorie ca si un angajament care
incearca sa asigure ca standardele de munca sunt
compatibile  cu  drepturile  muncitorilor
recunoscute la nivel international (intelese ca
fiind dreptul la asociere, dreptul de organizare,
dreptul la negocieri colective, interdictia muncii
fortate, munca copiilor si conditii acceptabile de
munca cu salarii minime, orele de lucru, sanatatea
sl securitatea muncii)®.

Totusi, cea mai importanta realizare a SUA in
cadrul acestor negocieri a fost supunerea
problemelor de muncad acelorasi proceduri de
reglementare a diferendelor ca si cele negociate
pentru problemele comerciale (art. 17)%.

Un alt experiment dezvoltat de SUA si
Cambodgia in 1998 a constat intr-un Acord de
Textile’” care defineste cote de import pentru
textile din Cambodgia spre SUA, pe baza
certificarii prealabile de citre OIM a respectdrii
standardelor fundamentale de munca. A existat o
dezbatere in legatura cu faptul daca OIM ar putea
accede la astfel de cereri dar in cele din urma
indoielile au fost spulberate si OIM a fost de
acord sa participe la proiectzs.

Pe buna dreptate, acordurile comerciale
bilaterale si regionale au realizat mai multe
progrese in corelarea standardelor de munca cu

% Salem S., Rozental F. Labor Standards and Trade: A
Review of Recent Empirical Evidence. In: Journal of
International Commerce and Economics. 2012, p. 10-11.

? United States — Jordan Free Trade Area Agreement
signed on 24 October  2000. [On-line]:
https://ustr.gov/sites/default/files/Jordan%20F T A.pdf
(Vizitat la: 11.09.2017).

2> Lazo Grandi P. Op. cit., p. 9.

?® United States — Jordan Free Trade Area Agreement. ..
Op.2(73it.

[On-line]:
http://khmer.cambodia.usembassy.gov/media2/pdf/uskh_tex
ttile.pdf (Vizitat la: 11.09.2017).

%8 Lazo Grandi P. Op. cit., p. 16.

prevederile  comertului  decat  acordurile
multilaterale. Consideram ca aceasta se datoreaza
in primul rand faptului ca acordurile comerciale
bilaterale au avantajul de a reduce costurile de
negociere si de punere in aplicare prin limitarea
numarului de parti implicate.

In afard de SUA, Uniunea Europeani este
deosebit de activa 1n acest domeniu si in mod
explicit afirma ca Comisia Europeana ...
incearcd sa promoveze legitura dintre comert si
dezvoltare sociala (in afara Runda Doha pentru
dezvoltare), in diverse moduri”.?

O analizd a continutului diferitelor prevederi
privind drepturile de muncd subliniaza, de
asemenea, diferente esentiale in dispozitiile
privind drepturile de munca negociate de
europeni si americani. La general vorbind, in
acordurile bilaterale ale UE, accentul este, mai
degraba, pus pe drepturile omului, problemele de
dezvoltare, cooperarea tehnica si dialogul politic,
decat pe dispozitii specifice si executorii in
domeniul drepturilor de munca. De exemplu,
Acordul UE de la Cotonou® evidentiaza
drepturile omului ca o conditie esentiala pentru
cooperare. Cu toate acestea, nu existd nici o
mentiune specifica a standardelor de munca, cu
exceptia unei reafirmari in art. 50 a
angajamentelor membrilor OIM.

Totusi, in conformitate cu art.50 al Acordului
UE din 2000 de la Cotonou, la rubrica ,,Comert si
Standardele de muncad”, partile la Acord isi
reafirmd angajamentul fatd de standardele
fundamentale de munca recunoscute la nivel
international, astfel cum sunt definite 1in
conventille relevante ale OIM, in special
libertatea de asociere si la dreptul la negocieri
colective, eliminarea celor mai grave forme ale
muncii copilului, eliminarea muncii fortate si
non-discriminarea in ocuparea fortei de munca.
In acelasi timp, acestia afirma ci standardele de
munca nu vor fi utilizate In scopuri protectioniste.
Printre altele, partile convin sa coopereze in
probleme de munca si sa facd schimb de
informatii cu privire la probleme de reglementare
sl respectare a legislatiei.

2% Hansson G. Op. cit., p. 11.

%0 Acord de Asociere intre Statele din Africa, Caraibe si
Pacific, si Comunitatea Europeand si statele sale membre
semnat la Cotonou la 23 iunie 2000. [On-line]: http://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:r12101
(Vizitat la: 11.09.2017).
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Acordul dintre UE si Africa de Sud din 1999*!
- proiectat pentru a realiza un comert liber in
termen de 12 ani - include o trimitere la
standardele de munca fundamentale ale OIM, dar
nu contine specificatii suplimentare privind
punerea in aplicare sau executare. Acordul de
liber schimb UE-Chile din 2003% este mai
specific pe probleme de munca, in plus fatd de
trimiterea generald la drepturile omului include,
de asemenea, un capitol social, care se refera la
standardele fundamentale de munca ale OIM. Cu
toate acestea, de mentionat cd, capitolul social nu
include libertatea de asociere si de negociere
colectiva.

Prevederi mai progresiste in domeniu se
regasesc In Acordul de Asociere dintre Uniunea
Europeana si Republica Moldova din 2014%,
care in art. 365 intitulat ,,Standarde si acorduri
multilaterale in domeniul muncii” stipuleaza ca
partile recunosc cd ocuparea integrald si
productiva a fortei de munca si munca decenta
pentru toti sunt elemente-cheie ale gestionarii
globalizarii si 1si reafirmd angajamentul de a
promova dezvoltarea comertului international
astfel incat sa contribuie la ocuparea integrald si
productiva a fortei de muncd si la o munca
decentd pentru toti. In acest context, partile se
angajeaza sd se consulte si sa coopereze, dupa
caz, cu privire la aspectele comerciale de interes
comun legate de munca (al.l, art. 365).
Concomitent, al. 2 al aceluiasi articol prevede ca
in conformitate cu obligatiille care le revin in
calitate de membrii ai OIM si cu Declaratia OIM
cu privire la principiile si drepturile fundamentale
la locul de muncd si continuarea acesteia din

31 Agreement on Trade, Development and Cooperation
between the European Community and its Member States,
of the one part, and the Republic of South Africa, of the
other part, 1999. [On-line]:
http://ec.europa.eu/world/agreements/prepareCreateTreaties
Workspace/treatiesGeneralData.do?step=0&redirect=true&t
reatyld=378 (Vizitat la: 11.09.2017).

%2 Agreement Establishing an Association between the
European Community and its Member States, of the one
part, and the Republic of Chile, of the other, 2003. [On-
line]: http://eur-
lex.europa.eu/resource.html?uri=cellar:f83a503c-fa20-4b3a-
9535-f1074175eaf0.0004.02/DOC_2&format=PDF (Vizitat
la: 11.09.2017).

%% Acord de Asociere intre Republica Moldova, pe de o
parte, si Uniunea Europeand si Comunitatea Europeand a
Energiei Atomice si Statele-membre ale acestora, pe de alta
parte, semnat la 27 iunie 2014 la Bruxelles. [On-line]:
http:/Aww.mfa.gov.md/img/docs/Acordul-de-Asociere-
RM-UE.pdf (Vizitat la: 11.09.2017).

1998, partile se angajeazd sda respecte, sa
promoveze si sd pund in aplicare in legislatia si
practicile lor, pe Intregul lor teritoriu, standardele
fundamentale de muncd recunoscute la nivel
international, astfel cum sunt consacrate in
conventiile fundamentale ale OIM, si in special:
(a) libertatea de asociere si recunoasterea efectiva
a dreptului la negocieri colective; (b) eliminarea
tuturor formelor de munca fortata sau obligatorie;
(c) abolirea efectivd a muncii copiilor; si (d)
eliminarea discrimindrii cu privire la incadrarea
in munca si ocuparea fortei de munca.

Partile isi reafirma angajamentul de a pune in
aplicare in mod efectiv in legislatia si in practicile
lor conventiile fundamentale, prioritare si alte
conventii ale OIM ratificate de statele membre
(ale UE) si, respectiv, de Republica Moldova
(al.3). Concomitent, in al. 5 al art. 365 partile
afirma ca standardele de munca nu vor fi utilizate
in scopul protectionismului comercial.

Standardele de muncad nu au fost trecute cu
vederea nici in cadrul altor forme de cooperare.
Statele din MERCOSUR - Brazilia, Argentina,
Uruguay si Paraguay au adoptat in 1998 o
Declaratie privind standardele de munca — care
include standardele fundamentale de munca si
chiar mai mult decét aceasta. Punerea in aplicare
este asiguratd de catre o Comisie speciald care
supravegheaza respectarea acestor standarde si
consiliaza statele in acest domeniu. Sindicatele
din regiune au format propriul organism de
coordonare - Coordinadora de Centrales
Sindicales del Cono Sur pentru a consilia si
exercita presiuni asupra MERCOSUR in
problemele de munca si In alte probleme
sindicale in legitura cu procesul de integrare
regionalé34.

In Africa trebuie si mentionim un alt proces
interesant de integrare care grupeaza statele din
Africa se Sud (Angola, Botswana, Republica
Democratd Congo, Lesoto, Malawi, Mauritius,
Mozambic, Namibia, Seychelles, Africa de Sud,
Swaziland, Tanzania, Zambia si Zimbabwe)
cunoscutd sub denumirea de Comunitatea de
Dezvoltare Sud-Africana (SADC). SADC a fost
infiintatd in 1992 si este un acord de asociere mai
degraba cu scopuri politice si de dezvoltare, decat
un acord comercial, desi include comertul ca si

% Bakvis P., McCoy M. Core Labour Standards And
International Organizations: What Inroads Has Labour
Made? In: International Trade Union Cooperation. Briefing
Papers nr. 6. Bonn, 2008, p. 4-5.
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component. Acordul contine o sectiune privind
»munca si ocuparea fortei de munca” si o
Comisie tripartitad pentru munca si afaceri sociale
care in 2001 a adoptat o Cartd Sociala cu privire
la drepturile fundamentale de munca in Africa de
Sud®.

Este important de mentionat ca in acordurile
comerciale pot fi distinse doud mari categorii de
prevederi referitoare la standardele de munca:

1. Elemente conditionale — care contin
dispozitii juridic obligatorii Insotite de stimulente,

mecanisme de  sanctionare, dialog  si
monitorizare.
2. Elemente de promovare - se

concentreaza in principal pe supraveghere si/sau
dispozitii de consolidare a capacitatilor 1in
domeniul muncii.

Prevederi de munca  conditionale.
Conditionalitatea a fost particularitatea cea mai
proeminentd si controversatd a dispozitiilor de
muncd 1n acordurile comerciale. Existd doud
dimensiuni principale ale conditionalitatii: in
primul rand, conditionalitatea pre-ratificare, se
adreseaza deficientelor in standardele nationale
de munca inainte de ratificarea acordului; in timp
ce a doua dimensiune, numita si conditionalitate
post-ratificare, presupune un mecanism de
solutionare a litigillor si reclamatiilor dupa
ratificare, ceea ce poate duce la retragerea
beneficiilor comerciale sau la sanctiuni pecuniare
in caz de nerespectare.

Acorduri comerciale ce includ o abordare
conditionata de obicel comaseazd angajamentele
privind standardele de muncd cu un mecanism de
executare bazat pe sanctiuni, dar, de asemenea
prevad si activitati de cooperare. Aceastd
abordare, utilizata in special in acordurile
comerciale ale SUA, Canadei, Chinei precum si
ale UE, are ca scop cresterea potentialului
statelor, oferind in acelasi timp, masuri de
descurajare economica pentru incalcari ale
normelor de munca®®,

In ce priveste activititile de cooperare,
acordurile definesc, de regula, un numar de
domenii si mijloace de cooperare, inclusiv
cercetarea, schimb de politici si asistentd tehnica
in domeniul standardelor de munca. Activitatile
de cooperare pot fi realizate de catre organisme
specifice, de exemplu, comitete de munca si

% Lazo Grandi P. Op. cit., p. 23.

% Social dimensions of free trade agreements.
International Institute for Labour Studies. Geneva: ILO.
2013, p. 22.

organisme nationale de contact sau comisii care
se ocupd de administrarea generald a acordului
(de ex.. NAALC - Comisie trinationala de
munci si puncte nationale de contact; Acordul
din 2000 privind Zona de Liber Schimb dintre
SUA si lordania — Comitet mixt responsabil
pentru administrarea generala a Acordului;
Acordul comercial din 2008 dintre China,
Nicaragua si Taiwan — Organism de munca
bilateral si puncte de contact nationale etc. ).

Nucleul mecanismului de executare constituie
procesul de solutionare a litigiilor ce constd din
consultdri formale si stabilirea unui panel care
poate adopta o hotarare obligatorie pentru
acuzati. Dacd este constatatd o incélcare si se
remediazd in termenele convenite, sanctiunile
variaza de la amenzi (sub formd de contributii la
un fond de muncd) la aplicarea de sanctiuni
comerciale regulate ce pot fi impuse statelor
neconforme®’. In timp ce acest mecanism se
aplica doar in litigiile dintre state, majoritatea
dispozitiilor prevad, de asemenea, un mecanism
de plangeri prin care partile terte, cum ar fi
persoanele fizice, sindicatele si ONG-le pot
prezenta acuzatii la punctele de contact nationale
in ce priveste nerespectarea prevederilor de
muncd de catre celelalte state-parti, care, de
reguld, efectueaza o investigatie asupra problemei
s1 pot convoca audieri publice asupra problemei
plémgerii38 (de ex. NAALC infiinteazd un
mecanism specific in materie de muncd care
fixeaza amenzi pana la 0,07% din totalul
volumului schimburilor comerciale de bunuri -
doar In cazul neaplicarii legislatiei nationale de
muncd in domeniul muncii copiilor, securitatii si
sanatatii la locul de munca si salariului minim;
Acordurile comerciale dintre SUA si Chile
(2004), Singapore (2004), Australia (2005),
Morocco (2006) etc. — prevad un mecanism de
solutionare a diferendelor care poate aplica
amenzi pana la 15 min. $ in caz de nerespectare a
dreptului national al muncii in aceste domenii,
amenzi ce urmeaza a fi glétite unui fond special
al drepturilor de munca®, Acordurile comerciale
ale UE — de asemenea, prevad mecanisme de
solutionare a litigiilor care aplicd sanctiuni
comerciale sau masuri de modificare a cooperarii
in domeniul muncii).

%7 Salem S., Rozental F. Op. cit., p. 19.

% |azo Grandi P. Op. cit., p. 25.

% Social dimensions of free trade agreements.
International Institute for Labour Studies. Geneva: ILO,
2013.p. 33-35.
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Conditionalitatea pre-ratificare constituie in
special o caracteristicd a acordurilor comerciale
ale SUA, care pare a fi singura tara care in mod
oficial solicita Tmbunatitirea standardelor de
munca nainte de ratificare. Conditionalitatea pre-
ratificare  vizeazd in principal aspectele
legislative, in timp ce conditionalitatea post-
ratificare se ocupa 1indeosebi cu aplicarea
dreptului intern existent al muncii*.

Referindu-ne la efectele conditionalitatii pre-
ratificare, tinem sa remarcam cu titlu de exemplu
ca, In cazul ultimelor acorduri comerciale
incheiate de catre SUA cu alte state (de ex. cu
Bahrain, Columbia, Maroc, Oman, Panama si
au fost operate nainte de ratificare. Astfel, statele
vizate pot fi impartite in doud grupe: cele care au
realizat reforme fundamentale in materia
dreptului muncii si cele care s-au angajat in
reforme mai specifice.

Primul grup este format din asa tari ca, de
exemplu, Bahrain, Oman si Maroc. Toate aceste
trei state au avut restrictii legale semnificative
asupra drepturilor sindicale, inclusiv lipsa
garantiilor de baza pentru libertatea de asociere.
Desi a existat o presiune internd in crestere pentru
reformele in materie de muncd, negocierile
comerciale cu SUA ar fi fost catalizatorul pentru
reformarea legii. De exemplu, in Maroc
negocierile comerciale cu SUA au fost un factor
cheie in initierea unei reforme ale Codului
Muncii. Reforma a fost adresata, in special,
protectiei contra discriminarii  anti-sindicale,
incluzand, pentru prima datd un temei juridic
pentru reintegrare si rambursarea salariului. Alte
modificari au inclus mdrirea varstei minime de
lucru de la 12 la 15 ani, reducerea numarului
maxim de ore sdptdmanale de munca de la 48 la
44 ore si revizuirea periodicd a salariului
minim*. In Bahrain, inainte de ratificare,
preocupdrile au fost ridicate de catre SUA 1n
privinta libertdtilor sindicale, dreptului la greva si
drepturilor lucrétorilor migranti iar guvernul din
Oman a adoptat reforme in ce priveste dreptul de

0 Aaronson S., Zimmerman J. Trade imbalance. The
struggle to weigh human rights concerns in trade
policymaking. Cambridge University Press. Cambridge,
2008, p. 66.

* Luce S., Tumner L. Pre-Ratification effects of U.S.
trade agreements on labor standards, 1ILS Background
Paper. ILO, Geneva, 2006, p. 26.

a se organiza, dreptul la negocieri colective,
munca fortatd si munca copiilor™.

Al doilea grup este format din state care s-au
angajat In reforme mai specifice cum ar fi, de
exemplu, perfectionarea unor aspecte concrete ale
drepturilor lucratorilor si consolidarea cadrului de
aplicare. In Panama, spre exemplu, problema
standardelor de munca abordate de catre
Congresul SUA (ca si o conditie de pre-ratifcare
a Acordului comercial din 2013 dintre SUA si
Panama) viza o varietate de aspecte legate de
libertatea de asociere, abuzul de contracte
temporare si punerea in aplicare a legislatiei in
materia muncii copilului. In mai multe etape in
perioada 2009-2011 majoritatea acestor aspecte
au fost abordate prin diverse amendamente la
legislatia Panamei 1n materia dreptului la munca.
In plus, a fost infiintat un birou special pentru a
combate munca copiilor si a proteja muncitorii
tineri*®,

Experienta conditionalitatii - post-ratificare,
adica plangerea si mecanismul de solutionare a
disputelor, este inca destul de limitatd. Din 15
dispozitii conditionale de muncd cu mecanisme
institutionale de plangere, doar patru au fost pana
in prezent activate si nici unul care sa duca la
sanctiuni. Acest lucru se datoreaza in parte naturii
recente a fenomenului. Cauze au fost depuse in
conformitate cu mecanismele NAALC, CAFTA-
DR*, Acordul comercial SUA-Peru Acordul
SUA-Bahrain, care implicad un total de 47 de
contestatii, dintre care cele mai multe (41 din 47)
au fost depuse in conformitate cu NAALC. Cu
toate acestea, unele dintre aceste mecanisme de
plangere au avut efecte cu privire la standardele
de muncd in statele in cauzd, in special in
domeniul liberttii de asociere™.

NAALC solicitd fiecarui stat-parte sa creeze
un birou administrativ national care sd se
pronunte asupra cazurilor care implica o incélcare

*2 Social dimensions of free trade agreements.

International Institute for Labour Studies. Geneva: ILO,
2013.p. 38.

3 Hornbeck J. The U.S-Panama Free Trade Agreement.
CRS Report for Congress RL32540. In: Congressional
Research Service, Washington, D.C., 2012, p. 16.

** Dominican Republic — Central America Free Trade
Agreement (CAFTA-DR) sighted in 2006. [On-line]:
https://Awww.fas.org/sgp/crs/row/R42468.pdf  (Vizitat la:
11.09.2017).

* Social dimensions of free trade agreements.
International Institute for Labour Studies. Geneva: ILO.
2013, p. 43.
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a prevederilor NAALC in materie de munca.
Pentru cazurile referitoare la securitatea si
sanatatea muncii, munca copiilor si salariul
minim existd o procedurd complexa de
monitorizare. Astfel de cazuri pot fi supuse initial
consultdrilor  interministeriale in  vederea
solutiondrii problemei.

Daca aceastd procedurd nu se Incuneazad cu
succes, poate fi convocat un Comitet de Experti
pentru a examina cazul si oferi recomandari. In
cele din urma, daca aceasta etapa nu da rezultate,
poate fi convocat un Panel Arbitral hotararea
caruia este obligatorie din punct de vedere juridic.
In cazul in care hotirarea Panelului nu este
respectatd si pusd 1n aplicare, poate fi impusa o
amenda care, daca nu este platita, poate fi pusa in
aplicare prin sanctiuni comerciale
propofgionate%. Totusi, pana n 2014 nici un caz
nu a ajuns la etapa a treia — crearea unui Comitet
de experti de evaluare. O explicatie pentru acest
lucru poate fi aceea ca statele-parti la NAALC
preferd s solutioneze plangeri in mod amiabil
decat prin intermediul mecanismului de
solutionare a diferendelor®’.

Este important si faptul ca mecanismele de
contestatie din cadrul NAALC au sensibilizat
statele-parti la acest Acord cu privire la
standardele de muncd $i au condus la
intensificarea dialogului dintre guvernele in
cauzd, ceea ce duce la activititi comune de
cooperare si la ,0 crestere substantiala a
cunoasterii §i Intelegerii sistemelor nationale

. n . . v ool
reciproce in materia dreptului muncii” 8

Mecanismele de contestatie 1n cadrul
acordurilor comerciale, altele decat

NAFTA/NAALC au fost activate doar incepand
cu anul 2008, ceea ce a dus la sase cauze depuse
pand in 2013. Toate cele sase plangeri vizeaza,
cel putin in parte, drepturile sindicale. Trei din
aceste plangeri - si anume cele contra Republicii
Dominicane, Guatemalei si Hondurasului —
afirma esecuri sistematice in domeniul aplicarii
standardelor de muncad la nivel national. Alte
plangeri — impotriva Costa Rica si Peru se

“® Ibidem, p. 44

" Perez-Lopez J. Dispute resolution under NAFTA:
Lessons from the early experience. In: Texas International
Law Journal. 1995, Vol. 32, p. 177.

*8 Compa L., Brook T. The North American Free Trade
Agreement (NAFTA) and the North American Agreement
on Labor Cooperation (NAALC). In: Blanpain R. (ed).
Labour law and industrial relations. The Hague: Kluwer
Law International, 2009, p.169.

focalizeaza pe probleme mai specifice, toate
referitoare la drepturile sindicale, in timp ce
plangerea contra statului Bahrain ridica atat
probleme legate de drepturile sindicale, cat si cele

referitoare la non-discriminare in  campul
muncii®®.
Prevederi de munca de promovare.

Abordarea de promovare combind angajamente
obligatorii sau neobligatorii in ce priveste
standardele =~ de  muncd  nationale  sau
internationale, cu dispozitii privind cooperarea,
dialogul si monitorizarea. Aceasta permite
statelor sd-si demonstreze angajamentul fatd de
problemele de muncd si sa-si consolideze
capacitatile. Este abordarea adoptatd in cele mai
multe acorduri comerciale semnate de catre
Uniunea Europeana, de cétre Noua Zeelanda si
Chile si unele acorduri comerciale Sud-Sud.

Angajamentele acestor dispozitii de munca
variaza in mod semnificativ in aceste acorduri. In
timp ce unele acorduri doar reafirma obligatiile
internationale existente (de ex.: Acordurile de
Asociere dintre UE si Chile; si UE si Africa de
Sud), altele, inclusiv un numar de acorduri
comerciale  Sud-Sud, contin  angajamente
semnificative asupra standardelor de munca
similare cu cele ale dispozitiilor conditionate de
munca.

In ce priveste implementarea, acordurile
comerciale ce recurg la o astfel de abordare
recurg la diseminarea cunostintelor si la asistenta
tehnicad. Aceste aranjamente adeseori includ
posibilitatea consultarilor intre parti, precum si un
dialog sistematic in cadrul comitetelor
specializate. O serie de acorduri prevad, de
asemenea, implicarea actorilor societdtii civile
sub forma consultarilor optionale sau a unui
dialog regulat. Cea mai cuprinzatoare abordare in
acest sens a fost inclusd recent in acordurile
incheiate de UE in asa-numitele capitole de
dezvoltare durabila. Un exemplu relevant in acest
sens este dispozitia din al. 4, art. 365 al
capitolului 13 — Comert si dezvoltare durabila
din Acordul de Asociere dintre UE si RM™ care

* Social dimensions of free trade agreements.

International Institute for Labour Studies. Geneva: ILO,
2013, p. 51.

%0 Acord de Asociere intre Republica Moldova, pe de o
parte, si Uniunea Europeana si Comunitatea Europeana a
Energiei Atomice si Statele-membre ale acestora, pe de alta
parte, semnat la 27 iunie 2014 la Bruxelles. [On-line]:
http://mww.mfa.gov.md/img/docs/Acordul-de-Asociere-
RM-UE.pdf (Vizitat la: 11.09.2017).
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prevede ca ,partile vor lua In considerare, de
asemenea, ratificarea conventiilor prioritare
rdmase si a altor conventii ale OIM care sunt
clasificate de catre OIM ca fiind actuale. In acest
context, partile fac in mod regulat schimb de
informatii cu privire la propria situatie si la
progresele inregistrate 1n procesul de ratificare”.
Mecanismele de monitorizare pot lua forma
mecanismelor de supraveghere (care nu sunt
bazate pe sanctiuni) care sunt monitorizate fie la
nivel central, fie prin intermediul comitetelor si
consultarilor bilaterale. Spre exemplu, in cadrul
Declaratiei Sociale si a Muncii a MERCOSUR™
a fost creat un organism special de monitorizare —
Comisia sociala si a muncii - formatd din
reprezentanti regionali atit guvernamentali, cét si

. . o . . . 5
din randul angajatorilor si muncitorilor”.
Comisia este autorizata cu dezvoltarea,

implementarea §i monitorizarea programelor
prevazute in Declaratie.

Unele dispozitii de promovare a standardelor
de muncd contin mecanisme pentru consultari
bilaterale. Aceste consultari pot lua forma unor
reuniuni ad-hoc, a comisiilor bilaterale sau a unor
consilii responsabile de administrarea acordurilor
la care se refera in ce priveste sporirea
standardelor de munca. In conformitate cu unele
acorduri recente ale UE, cum ar fi cele cu Coreea,
Peru, Columbia si statele din America Centrala,
un litigiu intre guverne cu privire la prevederile
de muncd pot fi supus unui organism de
specialitate care examineazd cauza $i emite
constatari si recomandari™.

Un numar de dispozitii de munca cu caracter
de promovare prevad, de asemenea, un punct de
contact unde actorii societdtii civile si partenerii
sociali pot aborda probleme in legiturd cu
punerea in aplicare a dispozitiilor de munca. Un
mecanism complex pentru implicarea societatii
civile este prevazut in Acordurile comerciale ale
UE cu statele Cariforum si Republica Coreea.

51 Mercosur Social-Labour Declaration, 19 december
1998. [On-line]:
http://ww.mercosur.int/msweb/Documentos/Publicados/D
eclaraciones%20Conjuntas/003671668 CMC 10-12-

1998 DECL-DPR_S-N_IN_SocioLaboral.pdf (Vizitat la:
11.09.2017).

2 Tokman V. Free trade agreements and labor
standards: A developing relationship. In: Integration and
Trade. 2006, vol. 10, nr. 25, p. 61.

5% Social dimensions of free trade agreements.
International Institute for Labour Studies. Geneva: ILO,
2013, p. 76.

Aceste acorduri prevad organisme consultative
alcatuite din reprezentanti ai societatii civile ai
ambelor parti, inclusiv sindicatele si organizatiile
de patronate, a carui sarcina este de a monitoriza
punerea in aplicare a prevederilor de munca®. in
plus, In baza Acordului comercial dintre UE si
Coreea, Comisia Europeand trebuie sd prezinte
un raport anual cu privire la punerea in aplicare a
Acordului, inclusiv un rezumat privind lucrul
organismelor de monitorizare stabilite in baza
capitolelor cu privire la comert si dezvoltarea
durabila.

Activitdtile de cooperare in legatura cu
dispozitiile de munca au luat o varietate de forme,
cum ar fi asistenta pentru consolidarea
capacitatilor, dialog si schimb de informatii.

In timp ce aceste activititi variazi
semnificativ, o aparentd tendintd este focusarea
pe aplicarea dreptului intern al muncii, in special,
prin consolidarea institutiilor interne in domeniul
muncii. In acest sens, proiecte de cooperare
tehnica au fost realizate de SUA, Canada, Noua
Zeelanda si UE, dand nastere la activitati de
cooperare sub formad de dialog institutional si,
intr-o masura mai mica — cooperarea tehnica.

Acordurile comerciale ale SUA si Canadei au
creat diverse activitati de cooperare legate de
domeniul muncii. Activititile in cadrul primului
dintre aceste acorduri — NAALC au constat in
special din seminarii interguvernamentale, cursuri
de instruire si conferinte publice.

Atat scopul, cat si amploarea activititilor de
cooperare in cadrul acordurilor comerciale ale
UE au variat considerabil, in mare parte ca
urmare a schimbarilor semnificative 1n
proiectarea dispozitiilor relevante de munca. In
baza Acordului de la Cotonou dintre UE si statele
din Africa, Caraibe si Pacific (ACP), a fost
instituit un dialog politic si o cooperare regulata
intre Comisia Europeana si Biroul de la Bruxelles
a grupului ACP pentru a ajunge la un acord
asupra implementarii proiectelor de dezvoltare.
Astfel de proiecte au implicat eliminarea muncii
copilului si consolidarea industriei creative. In
ambele cazuri OIM a fost autorizatd cu
executarea acestor proiecte.

De remarcat ca acordurile comerciale ale UE
in unele cazuri au fost folosite ca un forum pentru
dialogul bilateral. De exemplu, in baza Acordului

% [On-line]:  http://portal.eesc.europa.eu/eu-korea-
dag/About-DAG/Pages/Members-of-DAG.aspx (Vizitat la:
11.09.2017).
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de Asociere dintre UE si Chile a fost initiat in
2005 un dialog politic cu privire la munca si
angajare, care s-a desfasurat in 2007, 2008 si
2012. In timp ce primele trei runde de dialog s-au
axat pe politica de ocupare a fortei de munca si
securitate sociald, cum ar fi strategii de ocupare a
fortei de muncd (2005), reforma sistemului de
pensionare si servicii publice de ocupare (2007),
formarea profesionald si intermedierea 1in
domeniul muncii (2008), un domeniu mai legat
de standardele de munca a fost ales in 2010,
concentrandu-se pe securitatea si sdndtatea la
locul de muncd. A cincea intrunire a avut loc n
2012 si s-a concentrat pe problema dezvoltirii. In
timp ce primele doud runde au constat din
intalniri interguvernamentale, activitatile
ulterioare au implicat, de asemenea, reprezentanti
ai angajatorilor si muncitorilor™.

Cercetarea realizata pune in evidenta faptul ca,
in special, in ultimele doua decenii standardele de
munca au devenit o problema majora in contextul
comertului international. Trei evolutii au marcat
aparitia  clauzelor sociale in  acordurile
comerciale: in primul rdnd, s-a ajuns la un
consens international  privind  drepturile
fundamentale de munca stabilite de OIM; in al
doilea rand, acordurile comerciale, in special cele
bilaterale si regionale, au inclus din ce 1n ce mai
multe dispozitii privind standardele de munca,
iar, in al treilea rand, cererea consumatorilor este
in crestere pentru produsele fabricate in conditii
mai bune de munca.

Cercetarea demonstreazd faptul ca diversi
factori, cum ar fi mecanismele de punere in
aplicare, stimulentele pozitive si forta pietelor
influenteazd impactul pozitiv al acordurilor
comerciale asupra respectdrii  standardelor
internationale de muncd. Procedura OMC de
solutionare a litigillor permite sanctionarea
guvernelor care nu respecta si aplica standardele
fundamentale de muncd, acoperind astfel, una
dintre lacunele OIM.
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PE3IOME:
KAKOE ITPABO PET'YJIMPYET ®OPMAJIBHOCTHU BPAKA
B MEXKIYHAPOJHOM YACTHOM IIPABE PYMbBIHUUN?

Llenv cmamvu cocmoum 6 mom, umoObl 6 NEPEyIo oYepeddb NPeOCmAsUMb 3AKOH, Pecyaupyroujull
gopmanvhvie ycnosus dpaxa ¢ coomsemcmeuu ¢ noaodxcerusmu Cm. 2587 [ pascoanckoeo xodexca. U na
eémopom smane 6yoym npeocmagienvl Heobxooumvle (opmaibHble YCIo8usa O 3aKoueHUss Opaka & ciyuae,
eciu 6yoywue cynpyeu 8ulopaiu pyMbIHCKOe 30KOHOOAMENbCMEO 8 KAYeCmee 3aKOHA, NPUMEHUMO20 K IMUM

YCIOBUAM.

Knrouesvie cnosa: Oyoywue cynpyeu, 3aKoH, pe2yiupylouuti oopmanbhble YCIo8us 3aKIoueHus opaxa,
PYMBIHCKOE  3AKOHOOAMENbCMBO KAK 3aKOH, Pe2yIupyiowuil  opmanbhvle YCI08us 3aKTOYeHus opaxa;

pymbiHckuil 1 pasxcoanckui Kooexc.

JEL Classification: K 36, F55
YIK: 341.9:347.6

1.Legea aplicabila conditiilor de forma ale
casatoriei

Potrivit art. 2587 C. civ. cu denumirea
marginald ,, Legea aplicabila formalitatilor
casatoriei”  dispune:  ,,Forma  incheierii
casatoriei este supusa legii statului pe teritoriul
caruia se celebreaza.(alin 1)Casatoria care se
incheie in fata agentului diplomatic sau a
Sfunctionarului consular al Romdniei in statul in
care acesta este acreditat este supusa
formalitatilor prevazute de legea romdna. (alin.
2).

Dindispozitiile art. 2587 C.. civ. reiese calegea
care guverneazd conditiile de forma ale incheierii
casatoriei este legea sttaului pe teritoriul caruia se
celebreazd cu exceptia situatiei in carecasatoria
care se incheie 1n fata agentului diplomatic sau a
functionarului consular al Romaniei in statul in
care acesta este acreditat cand aceasta, va fi
supusd In privinta formalitatilor legii statuui
roman.

Se observd ca avem doua situatii Inprivinta
legii care guverneaza conditiile de forma ale
incheierii casatoriei:

1. legea strdindguverneaza conditille de
forma ale casatorieica lege a statului pe teritoriul
caruia se celebreaza casatria;

2. legea romand guverneaza conditiile de
forma ale casatorieidaca:
a. casatoria  se

Romaniei;

b. casatoria care se incheie in fata agentului
diplomatic sau a functionarului consular al
Romaniei 1n statul in care acesta este acreditat.

Conditiile de forma ale incheierii
casatorieisunt guvernate de legea strdind din
perspectiva dreptului international privat roman n

celebreazape  teritoriul

urmatoarele situatii:

1. dacd un cetdtean strain se casatoreste cu un
cetatean roman in strainatate li se va aplica legea
strainaca lege a statului pe teritoriul caruia se
celebreaza casatria;

2.daca doi cetateni romani se cdsatorescin
strainatate li se va aplica legea strainaca lege a
statului  pe teritoriul caruia se celebreaza
casatria;

Conditiile de forma ale incheierii
casatorieisunt guvernate de legea romanadin
perspectiva dreptului international privat roman
in urmatoarele situatii:

1. dacd un cetatean strain se cdsatoreste cu un
Cetdtean roman pe teritoriul Romanieili se va
aplica legearomdndca lege a statului pe teritoriul
caruia se celebreaza casatria;

2.dacd doi cetdteni strdini se casatorescin
Romaénia 1 se va aplica legea romadna ca lege a
statului  pe teritoriul caruia se celebreaza
casatria.

3. daca cei doi viitori soti sunt persoane fara
cetdtenie si se casatorescpe teritoriul Romanieili
se va aplica legearomdndca lege a statului pe
teritoriul caruia se celebreaza casatria.

Ca si exceptie, de la situatiileenumerate mai
susavem situatia in care Casdtoria se incheie in
fata agentului diplomatic sau a functionarului
consular al Romaniei in statul in care acesta este
acreditat aceasta, va fi supusd in privinta
formalitatilor legii statuui roman in urmatoarele
cazuri:

1. daca un cetitean strain se casatoreste cu
un cetdtean roman i doresc sd st
celebrezecasatoriain  privinta  conditiilor de
formapotrivit dispozitiilor Codului ciivl roman;

2. daca doi cetiteni romani sunt in strdinatate

386 RMDIRI, 2017, Nr. 3 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (Vol. 12), 2017

si doresc sa isi celebrezecasdtoriain privinta
conditiilor de formapotrivit dispozitiilor Codului
ciivl roman;

3. daca cei doi viitori soti sunt persoane fara
cetdtenie si doresc sa 1si celebrezecasatoriain
privinta conditiilor de formapotrivit dispozitiilor
Codului ciivl roman;,.

2. Legea romina ca lege care guverneaza
conditiile de forma ale casitoriei!

2.1. Prezentare generala

Conditiile de forma ale actului juridic al
casatoriei se referd la procedura de incheiere a
casatoriei, desfisuratd 1n etape, prin care se
urmareste, pe de o parte, asigurarea respectarii
conditiilor de fond prescrise de lege (existenta
conditiilor de fond si lipsa impedimentelor), iar,
pe de alta parte, garantarea recunoasterii publice a
casatoriei si intocmirea inscrisului doveditor al
acesteia’.

In prima etapa, pregatitoare, sunt indeplinite o
seric de formalitati prealabile si necesare
incheierii casatoriei: depunerea declaratiei de
casatorie de catre viitorii sofi; indeplinirea de
catre ofiterul de stare civila a indatoririlor impuse
de lege cu privire la verificarea indeplinirii
conditiilor de wvalabilitate a casatoriei si de
asigurare a elementelor de publicitate a incheierii
casatoriei.

In cea de-a doua etapd are loc incheierea
propriu-zisa a casatoriei, in conditii de
solemnitate si  publicitate. Imediat dupa
incheierea casatoriei este Intocmit actul de stare
civild doveditor.

2.2 Formalititi premergitoare incheierii
casatoriei

2.2.1. Declaratia de casatorie

Viitorii soti, pentru a putea incheia casatoria,
vor intocmi o declaratie de casatorie. Aceasta se
va face, potrivit art. 280 alin. (1) noul C. civ., ,,la
primaria unde urmeaza a se incheia casatoria”. Ca
exceptie, declaratia de casatorie se poate face si in
alt loc, in cazurile expres previazute de lege. In
situatia n care viitorul sot este minor, parin{ii sau,

! Anitei N.C. Dreptul familiei. Bucuresti: Editura
Hamangiu, 2012, p. 45-52.

2 Dariescu N.C. Thoughts Concerning the Formal
Conditions Needed for the Contracting of Marriage from the
Point of View of the Stipulations in the New Civil Code. In:
Journal de Studii Juridice. 2010, nr. 1-2, p. 221-235; Florian
E. Dreptul familiei. Bucuresti: Editura CH Beck, 2016 p. 40;
Bacaci Al., Dumitrache V.C., Hageanu C.C. Dreptul
familiei. Bucuresti: Editura CH Beck, 2012, p. 31-38; Mares
C. Dreptul familiei. Bucuresti: Editura CH Beck, 2015, p.
52-69.

dupa caz, tutorele vor face personal o declaratie
prin care Incuviinteaza incheierea casatoriei.

In situatia in care unul dintre viitorii soti sau
tutorele nu se afla in localitatea unde urmeaza a
se Incheia casatoria, declaratia de casatoric se
face la primaria in a carei raza teritoriald isi au
domiciliul sau resedinta, care o transmite, in
termen de 48 de ore, la primaria unde urmeaza a
se incheia casatoria.

Declaratia de casatorie se face in scris si
personal si trebuie sd cuprinda:

— manifestarea de vointa a viitorilor soti ca vor
sa se casatoreasca;

— identificarea fiecaruia prin datele personale;

— declaratia viitorilor soti ca nu existd niciun
impediment legal la casatorie;

— declaratia viitorilor soti in care vor mentiona
numele de familie pe care il vor purta in timpul
casatoriei (pot sa isi pastreze numele dinaintea
casatoriei, sa ia numele oricaruia dintre ei sau
numele lor reunite), ,precum si regimul
matrimonial ales” [art. 281 alin. (1) noul C. civ.];

— declaratia viitorilor soti ca au luat cunostinta
de starea sanatatii lor in mod reciproc;

— indicarea martorilor;

— indicarea locului unde se va incheia
casatoria, in situatia in care declaratiile au fost
facute in localitati diferite;

— semnatura celor doi viitori sofi si a ofiterului
de stare civila.

In aceeasi zi cu primirea declaratiei de
casatorie, ofiterul de stare civila dispune
publicarea acesteia, prin afisarea in extras intr-un
loc special amenajat la sediul si pe pagina de
internet a primariei unde urmeazad sd se incheie
casatoria si, dupa caz, la sediul primariei unde
celdlalt sot 1s1 are domiciliul sau resedinta.
Extrasul din declaratia de casatorie cuprinde, in
mod obligatoriu, data afisarii, datele de stare
civila ale viitorilor soti si, dupa caz, incuviintarea
parintilor sau a tutorelui, precum si instiintarea ca
orice persoand poate face opozitie la casatorie in
termen de 10 zile de la data afisarii.

Declaratici de casatorie 1i vor fi anexate
urmatoarele acte:

— actul de identitate al fiecarui viitor sot, care,
dupa verificare, i se restituie, urmand a fi
prezentate iardsi in momentul Incheierii
casatoriet;

— certificatele de nastere ale viitorilor soti, in
original (pentru confruntare) si in copie legalizata
sau certificata de ofiterul de stare civila;

— certificatele medicale privind starea sanatatii
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fiecarui sot, valabile 14 zile de la emiterea lor;

— daca este cazul, acte in original (pentru
confruntare) si copie, traduse si legalizate ori
certificate de ofiterul de stare civila, din care sa
rezulte desfacerea, incetarea sau desfiintarea
casatoriei anterioare a unuia dintre viitorii soti:
certificatul de deces al fostului sot, hotararea
judecatoreasca de desfacere sau de desfiintare a
casatoriei anterioare;

— de asemenea, daca este cazul, dosarul de
casatorie mai poate cuprinde, in functie de
circumstante: decizia de acordare a dispensei de
varstd, de rudenie, de adoptie, decizia primarului
localitatii de incuviintare a incheierii casatoriei
inainte de expirarea termenului de 10 zile de la
depunerea declaratiei de casatorie.

Depunerea si Inregistrarea declaratiei de
casatorie nu are semnificatia unui ,,antecontract”
de casdtorie, nu are valoare juridici de sine
statitoare, nu creeazd obligatia incheierii
casatoriei; bineinteles, ,,revocarea’ intempestiva a
promisiunii de casatorie, la fel ca si in cazul
logodnei, poate fonda o actiune in desdaunari,
daca sunt indeplinite conditiile raspunderii civile
delictuale®.

Casatoria se poate incheia numai dupa
expirarea termenului de 10 zile de la data la care
a fost inregistrata declaratia de casatorie, termen
in care se cuprind atat data afisarii, cit si data
incheierii casatoriei. Termenul se socoteste
potrivit ,.sistemului inclusiv”, deci intrd in calcul
atat ziua de pornire, aceea a depunerii declaratiet,
cat si ziua de Tmplinire, adica ziua in care are loc
oficierea casatoriei. Pentru motive temeinice (de
exemplu, viitorul sot este militar aflat in permisie,
viitoarea sofie urmeazd sa nascd), primarul
localitatii in care va fi incheiatd casitoria poate
incuviinta reducerea termenului.

Rostul termenului de 10 zile — afara de acela
de a-i determina pe viitorii soti sa reflecteze cu
seriozitate la implicatiile gestului lor — este acela
de a reduce cat mai mult posibil riscul incheierii
unei casatorii nevalabile sau care nu au respectat
toate conditiile cerute de lege, inclusiv cele
prohibitive. De aceea, in rastimpul dintre
depunerea declaratiei de casatorie si Incheierea
propriu-zisa a casatoriei, ofiterul de stare civila
este obligat sa faca wverificari referitoare la
indeplinirea cerintelor si la lipsa impedimentelor

% Florian E. Dreptul familiei. Bucuresti: Editura CH
Beck, 2016, p. 41; Bacaci Al., Dumitrache V.C., Hageanu
C.C. Op. cit., p. 31-32.

la casatorie. De asemenea, pe calea opozitiei la
casatorie, orice persoana poate semnala ofiterului
de stare civila eventualele nereguli privitoare la
valabilitatea casatoriei aflate in stadiu de proiect4.

2.2.2. Opozitia la casatorie

Opozitia la casatorie sau opunerea la casatorie
este actul prin care o persoand aduce la cunostinta
ofiterului de stare civila existenta unei Imprejurari
care constituie impediment la casitorie sau
neindeplinirea unei conditii de fond pentru
incheierea valabild a acesteia.

Opozitia la casatorie sau opunerea la casatorie
poate fi facutd, in intervalul de 10 zile de la
inregistrarea declarafiei de casatorie si pana la
incheierea casatoriei, de orice persoand, fara a fi
necesara justificarea unui interes legitim, si chiar
de ofiterul de stare civila, cand constatd un
impediment, consemnandu-l intr-un proces-
verbal.

Pentru a fi valabila, opozitia la casatorie sau
opunerea la casatorie trebuie sd Indeplineasca
anumite condifii:

— sa fie facuta 1n scris;

— sd existe un impediment legal sau sa nu fie
indeplinita o alta cerinta a legii;

— sa precizeze dovezile pe care se Intemeiaza.

Desi o opozitie care nu indeplineste aceste
conditii nu are eficacitate juridica, daca ea releva
existenta unor imprejurdri care constituie o
piedica la casatorie, ofiterul de stare civila va
trebui sa facd verificarile necesare, opozitia,
nevalabila ca atare, avand valoarea unei
informatii®. In aceasta situatie, ofiterul de stare
civild va putea refuza incheierea casatoriei daca
constatd cd existd Tmprejurdri care constituie o
piedica la casatorie.

Efectele opozitiei la casatorie sunt:

— admiterea opozifiei, in situatia In care
aceasta este intemeiata — ofiterul de stare civila nu
va incheia casatoria;

— respingerea opozitiei, dacd aceasta este
neintemeiata — ofiterul de stare civila va incheia
casatoria si va consemna refuzul sau intr-un
proces-verbal.

Daca verificarea opozitiei necesitd mai mult
de 10 zile, ofiterul de stare civila va amana
casatoria, prelungind termenul.

La cererea partii nemulfumite, se vor inainta
actele instantei de la domiciliul sau, pentru a

* Florian E. Op. cit., p. 42.
5 Bacaci Al., Dumitrache V.C., Hageanu C.C. Op. cit., p.
34-35.
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hotari, de urgenta, asupra refuzului de incheiere a
casatoriei.

2.3. Formalitiati concomitente incheierii
casitoriei (procedura incheierii casatoriei)

Conditiile de forma prevazute de lege pentru
momentul 1incheierii casatoriei se referd la:
localitatea si locul unde se incheie casatoria;
competenta ofiterului de stare civild; solemnitatea
si publicitatea celebrarii casatoriei.

2.3.1. Localitatea si locul unde se incheie
casatoria

Localitatea in care se va incheia casatoria este
determinata de domiciliul sau de resedinta
oricaruia dintre viitorii soti. Domiciliul acestora
se dovedeste prin cartile lor de identitate, iar
resedinta prin viza de flotant.

Locul incheierii casatoriei il reprezintd,
potrivit art. 287 noul C. civ., sediul primariei din
localitatea respectivd. Cu toate acestea, ca
exceptie, casatoria se poate incheia, pentru
motive temeinice (de exemplu, unul dintre viitorii
soti se afla in imposibilitate de a se deplasa din
motive medicale), si in afara sediului serviciului
de stare civila, cu respectarea celorlalte conditii

Casatoria se poate incheia la bordul unei nave
sub pavilion romanesc, aflatd intr-o calatorie in
afara granitelor tarii, de catre comandantul navei,
daca viitorii soti au cetatenie romana. La sosirea
in tard, comandantul navei este obligat sa trimita
o copie certificata de pe inregistrarea facuta, prin
capitania portului de inscriere a navei, organului
local al administratiei publice competent,
respectiv cel al sectorului 1 Bucuresti.

Casdtoria nu se poate incheia la bordul unei
aeronave, intrucat orice fel de casatorie cu acest
mijloc de transport dureaza putin, iar incheierea
casatoriei in aceste condifii nu 11 gaseste
justificarea celeritatii.

2.3.2. Competenta ofiterului de stare civila

Competenta ofiterului de stare civila se
determina sub intreit aspect:

— competenta personald (ratione personae)
este determinatd de domiciliul sau resedinta a cel
putin unuia dintre viitorii soti, casdtoria
incheindu-se de catre ofiterul de stare civila din
localitatea respectiva;

— competenta teritoriala (ratione loci) este
determinata de limitele teritoriale ale localitatii
unde se afla sediul primariei de la domiciliul sau
resedinta unuia dintre viitorii soti, unde urmeaza
s se incheie casatoria;

— competenta materiald (ratione materiae)
este determinata de calitatea de ofiter de stare

civila a persoanei care instrumenteaza incheierea
casatoriei.

Nesocotirea regulilor competentei ratione
personae sau ratione loci nu impieteaza asupra
valabilitatii actului juridic al casatoriei. In
schimb, competenta materiald (ratione materiae)
a delegatului de stare civild conditioneaza
valabilitatea casatoriei, deoarece numai casatoria
incheiata in fata ofiterului de stare civila, adica a
persoanei care are o astfel de calitate, este
recunoscuti de lege®.

Potrivit art. 279 alin. (2) noul C. civ., prin
exceptie, casatoria se poate celebra, cu aprobarea
primarului, de catre un ofiter de stare civila de la
o altd primarie decat cea in a carei raza teritoriala
domiciliaza sau isi au resedinta viitorii soti, cu
obligativitatea instiintarii primariei de domiciliu
sau de resedinta a viitorilor soti, in vederea
publicarii.

De asemenea, in anumite cazuri prevazute de
lege, ofiterul de stare civila poate celebra
casatoria si in afara sediului serviciului de stare
civila, cu respectarea tuturor conditiilor cerute de
lege.

In cazul persoanele care apartin minoritatilor
nationale, casatoria se poate celebra in limba lor
maternd, dar ofiterul de stare civila sau cel care
oficiazd cdsatoria trebuie sd cunoascd aceastd
limba.

2.3.3. incheierea cisitoriei

Ofiterul de stare civild, la data fixatd pentru
celebrarea casatoriei, va proceda 1n felul urmator:

— 1dentifica, pe baza actelor de identitate,
viitorii sofi §i constatd cd nu sunt opozitii i
impedimente la Incheierea casatoriet,

— 1n cazul sotilor minori, consideram ca acesta
este momentul in care se mai poate da
incuviintarea pdrintilor, dacd nu a fost data
anterior;

— constatd cd sunt Indeplinite conditiile de
fond la incheierea casatoriei;

— ia consimtamantul viitorilor soti in vederea
incheierii casatoriei;

— declara casdtoria 1incheiatd pe baza
consimtamantului viitorilor sofi;

— citeste dispozitiile referitoare la drepturile si
obligatiile sotilor;

— intocmeste actul de casatorie in registrul de
stare civild corespunzator, act semnat de ofiterul
de stare civild, de soti (cu numele pe care s-au
invoit sa il poarte n timpul casatoriei) si de cei

® Florian E. Op. cit., p. 44.
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doi martori;

— face mentiune pe actul de casatorie despre
regimul matrimonial ales;

— are obligatia ca, din oficiu si de indata, sa
comunice la Registrul national notarial al
regimurilor matrimoniale, precum si, dupa caz,
notarului public care a autentificat conventia
matrimoniald o copie de pe actul de casatorie;

— face mentiunea pe buletinul de identitate al
sotului care si-a schimbat numele;

— elibereaza sotilor certificatul de casatorie.

2.3.4. Solemnitatea si publicitatea incheierii
casatoriei

Solemnitatea incheierii casatoriei consta in
urmatoarele:

— casatoria se incheie in fata ofiterului de stare
civila;

— casatoria se incheie la sediul autoritatii
competente;

— casatoria se incheie in prezenta efectiva si
concomitentd a viitorilor soti, care isi exprima
personal consimtamantul;

— casatoria se incheie in prezenta a doi
martori;

— casatoria se incheie la data stabilita;

— casatoria se incheie numai dupd ce se
constata indeplinirea tuturor condifiilor pentru
incheierea ei valabila.

Publicitatea incheierii actului juridic al
casatoriei reclama asigurarea accesului oricarei
persoane care doreste sd asiste la ceremonie, fara
a fi necesara prezenta efectiva a publicului’.

Se observa ca intreaga procedurd de incheiere
a casatoriei este menita sa confere solemnitate si
publicitate actului casatoriei.

2.3.5. Momentul incheierii casatoriei

Momentul incheierii casatoriei este acela in
care ofiterul de stare civila constatad existenta
consimtdmantului viitorilor soti, ndeplinirea
tuturor conditiilor pentru incheierea unei casatorii
valabile si i declara casatoriti.

2.4, Formalitati  ulterioare
casatoriei

Consideram ca este gresitd denumirea de
Capitol III, intitulat ,,Formalitatile ulterioare
incheierii casatoriei” din Titlul al IT-lea, deoarece
formalitatile ulterioare incheierii casatoriei fac
parte din conditiile de forma ale casatoriei. Ca
atare, Capitolul III ar fi trebuit sd fie Sectiunea a
3-a a Capitolului II si intitulata ,,Formalitatile

incheierii

" 1dem., p. 45.

ulterioare incheierii casatoriei”.

2.4.1. intocmirea actului de cisitorie

Ofiterul de stare civild, dupd Iincheierea
casatoriei, Intocmeste, de indatd, in registrul
actelor de stare civila, actul de casatorie, care se
semneaza de catre soti, de cei 2 martori si de catre
ofiterul de stare civila.

De asemenea, ofiterul de stare civila face
mentiune pe actul de casatorie despre regimul
matrimonial ales. El are obligatia ca, din oficiu si
de indati, sa comunice la Registrul national
notarial al regimurilor matrimoniale, precum si,
dupa caz, notarului public care a autentificat
conventia matrimoniala o copie de pe actul de
casatorie.

2.4.2.Casatoria religioasa

Art. 259 alin. (3) C.civ. dispune ca
,,celebrarea religioasa a casatoriei poate fi
facuta numai dupa incheierea casatoriei civile”.

De asemenea, si potrivit art. 48 alin. (2) teza
finala din Constitutie, ,, casatoria religioasa poate
fi celebrata numai dupa casatoria civila”.

Dec i, celebrarea religioasa a casatoriei este nu
este o obligatie ci un drept pe care il au sotii, in
timp ce casatoria civila, este obligatorie pentru a
produce efecte juridice realizandu-se doar in afara
organelor de stat competente.

2.4.3. Dovada casatoriei

Casatoria se dovedeste cu actul de casatorie si
prin certificatul de casatorie eliberat pe baza
acestuia.

Trebuie sa retinem ca numai certificatul de
casatorie eliberat in strictd concordanta cu actul
de stare civila are aceeasi putere doveditoare ca si
inregistrarea din registrul actelor de stare civila.
Daca certificatul de stare civila in general contine
unele greseli sau omisiuni, dar inregistrarea din
registrul starii civile este corecta, rectificarea sau,
dupa caz, completarea certificatului se dispune si
se realizeaza direct de cétre functionarul primariei
care a eliberat certificatul, la cererea persoanei
interesate.  Eventualele erori sau omisiuni
strecurate in inregistrarea din registrul actelor de
stare civilda vor putea fi corectate sau completate
numai pe baza hotararii judecatoresti definitive si
irevocabile®.

Cu toate acestea, in situatiile prevazute de
lege, casatoria se poate dovedi cu orice mijloc de
proba.

In situatii exceptionale, se poate reconstitui

8 Florian E. Op. cit., p. 44; Bacaci Al., Dumitrache V.C.,
Hageanu C.C. Op. cit., p. 37.
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sau intocmi ulterior actul de casatorie.
Reconstituirea acestuia se poate face daca
registrele de stare civila au fost distruse sau
pierdute sau daca actul de stare civila s-a intocmit
in strdindtate si nu exista posibilitatea procurarii
lui. Intocmirea ulterioard se poate face daci nu
au existat registre de stare civild sau daca
intocmirea actului a fost omisa din vina ofiterului
de stare civila, desi acesta a luat consimtamantul
sotilor si i-a declarat casatoriti. In aceste situatii,
incheierea casatoriei se poate proba cu orice
mijloc de dovada, inclusiv invocarea posesiei de
stat care rezultd din aparenfa calitatii de sof in
societate.
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PE3IOME:
OCHOBHBIE HATIPABJIEHHS BHEIITHEX IMTOJINTUKH
PECITYBJIMKA MOJIIOBA

Locne npososenawenua 27.08.1991 nezasucumocmu, Monoosa ecmynuia 8 Nepuod 3HAYUMENBHO2O
9KOHOMUHECKo20 cnaoa, onusuwezocs oxkonol0 nem (1990-1999 zz.), ¢ meuenue xomopwix BBII coxpamuncs
noumu 6 mpu pasa.

Hauunas ¢ 2000 2. nabmooanocy soccmanosiienue npoussoocmed, 4mo OKA3bIBAIo 8030elicmeue Ha
cokpaujerue yposHs beonocmu 6 cmpane. B 2000-2005 zz. peanvruiti BBII svipoc na 43%, 6 pezyntomame ue2o
Yposerv abcomomuoll beonocmu crusuncs Ha 41,3%. Oouaxo 6 2005 2. Mondosa bvina npusnana Beemuphvin
banxom beoneluwen cmpanot Esponvl. Bnocieocmsuu pocm npouzeoocmea u 00xX0008 NpoOOHCAICs, HO C
nepemerrvim ycnexom. Oovém BBII no HIIC 6 2014 2. cocmasun 17,72 mapo. donn. CLLA, umo cocmasnsem
148-e mecmo 6 mupe. J{oxoonas wacme cocyoapcmeernozo 6rooxcema 3a 2014 2. — 2,92 mapo. oonn. CLLA,
pacxoonas — 3,15 mapo. oonn. CLLA, oegpuyum 6100xcema — 2,9% om BBII.

B peiimunee enobamvhou konkypenmocnocoonocmu 2014-2015 (The Global Competitiveness Index),
onybauxosarom Beemuphovim sxonomuueckum ghopymom (Hasoc, Llsetiyapus), Monoosa 3anumaem 82 mecmo
u3z 144 cmpan. B peiimunee sedenus busneca, paccuumvisaemozo Beemupnvin 6ankom (Doing Business 2015),
CMPaHa NOOHSIACH NO CPABHEHUIO ¢ NPeObIOYIUM 2000M Ha 19 nozuyutl u 3ansina 63-e mecmo uz 189 cmpan.

B ycnosusix cospemenozco 9KOHOMUYECKO20 pazeumusi 603pacmaem aKmyaibHOChb mpeboeaHull no
paspabomie U pearuzayui CUCmeMbl YIpAaeieHUusi HAYUOHATbHOU IKOHOMUYECKOL OUNTIOMAMUELL.

Knouesvie cnosa: Pecnyonuxa Monoosea, CHI, EC, sxomomuueckoe passumue, SKOHOMUHECKAS.
OUNIOMamus.

JEL Classification: F51, F52, K33
VYIK: 327.8, 327.33

REZUMAT:
DIRECTIILE PRINCIPALE ALE POLITICII EXTERNE
A REPUBLICII MOLDOVA

Dupa proclamarea 27.08.1991 de independenta, Moldova a intrat intr-0 perioadda semnificativa de recesiune
economicd, care a durat oxonol0 ani (anii 1990-1999), perioada in care PIB s-a redus de aproape trei ori.

Incepdnd cu anul 2000, s-a observat recuperarea de productie, ceea ce are impact pe reducerea sardciei in
tard. In perioada anilor 2000-2005 P1B-ul real a crescut cu 43%, rezulténd o rata sirdciei absolute a scizut cu
41,3%. Cu toate acestea, in 2005, Moldova a fost recunoscutd de catre banca Mondiala, cea mai saraca tara din
Europa. Ulterior, cresterea productiei si a veniturilor a continuat, dar cu grade variabile de succes. Volumul PIB
PPP in 2014, a constituit 17,72 miliarde de dolari. SUA, ceea ce constituie 148-lea loc in lume. Partea de
venituri a bugetului de stat pe anul 2014 — 2,92 miliarde de dolari. SUA, cheltuieli de 3,15 miliarde de dolari.
SUA deficit bugetar de 2,9% din PIB.
forumul economic mondial (Davos, Elvetia), Moldova ocupd locul 82 din 144 de tari. In clasamentul de a face
afaceri, calculat de banca Mondiala (Doing Business 2015), tara a crescut in comparatie cu anul precedent cu
19 porzitii si s-a clasat 63-lea din 189 de tari.

In conditii de dezvoltare economici modernd a creste relevanta cerintelor privind elaborarea si punerea in
aplicare a sistemului de management economic national prin diplomatie.

Cuvinte cheie: Republica Moldova, CSI, UE, dezvoltarea economicad, diplomatia economicad.

JEL Classification: F51, F52, K33
CZU: 327.8,327.33
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OCHOBBI
Pecny6smmku

1. KoHuentyajbHble
BHEIHel MOJIMTUKH
MoJnoBa

B reonomurnueckom acriekre  Moinosa
SIBJISIETCS CTpaHOM, HaXOosIIecs Ha
CTpaTernyeckOM TIIEPEKPECTKE, Ha CTBIKE U
pa3ioMe pa3HbIX T'EONOIUTHYECKHX ILUIACTOB,
OCHOBAaHHBIX Ha COMPHUKOCHOBEHHU Pa3IMYHBIX
KYJIbTYP, LMBWIM3ALMMI, PA3HBIX MOJIUTHYECKHX
Y SKOHOMHYECKHUX CUCTEM U HJICOJIOTH.

B  nmepBoii = monoBuHE 1990-x  r1T.
TEOMNOJIMTHYECKOE TO3UIIMOHUPOBAHUE CTPaHbI
MPOUCXOANIIO B YCIOBUSX OOPETEHHS peaibHOro
CYBEpEHHUTETA U TIOJIMTUYECKON HE3aBUCUMOCTH.
MornoBa crana UCKaTh ONTUMAJbHbIC IS cedst
(GopMBI yJacTusi © MEXaHU3MbI B3aUMOJICUCTBHS
co crpaHamu 3amana, Pymbiaueit, Poccueid,
YKpauHo# 1 APYrUMH rOCy1apCTBAMMU.

6 wmapra 1994 r. B PecriyOnuke BO BpeMms
NPOBE/ICHHUST BBIOOPOB OBLT TPOBENICH OMPOC
HaceneHust - «CoBer ¢ Hapomom». 98%
YYaCTHUKOB orpoca BBICKA3aJIHCh 3a
HE3aBUCHUMOCTb PecriyOmuikm. b
parudumpoBansl  CoriamieHue O CO3IaHHU
ConmpyxectBa HeszaBucumbix ['ocygapcts u
JloroBop 00 PKOHOMHYECKOM COIO3€, a TaKXKe
VYcras CHI'. bbut BoccTaHOBNIEH MHp B CTpaHe -
lNaray3uss mnomyuywsa aBTOHOMHIO, BOMHA C
[IpuaHecTpoBbEM CMEHMIIACH MEPErOBOPaMU I10
yperynupoBanuio  koHgumkra.HaumHas  co
BTOpOil mosyioBuHBI 1990-x 1T. MoONmoBa crana
NPETEH I0BaTh Ha Oonee BECOMYIO
TEOMNOJIMTHYECKYIO POJIb — CTajla BbICTPAaUBaTh

MOJIUTUYECKU  (PYHIAMEHT  KOHTAaKTOB  CO
CTpaHaMH 3amaja W BKJIIOYATbCAd B CO3JAHUE
PETMOHATIBHOM U rio0anbHON CHCTEM
0€30MacHOCTH, ONpeNeNsTh CBOK HHILY B
PETMOHATILHOM ~ 3KOHOMHMYECKOW CHCTEME U
dbopmMupoBaTh CHCTEMY MIPOJIBHKEHUS
COOCTBEHHBIX BHEIITHEAKOHOMHYECKIX "

BHEIITHETIOIMTUYECKUX HHTepecoB. B 1994 r.
ObuT0 TToIIHcano CoryaneHue o MapTHEPCTBE U
coTpyaHuuecTBe Mexy Pecrybmmkoit Monaosa
u EC (patuduumposano nums B 1998 ).

1.1 JlokTpuHAJbHBIE TOKYyMeHThI 1995 1.

OdumanbHBIMU  JIOKYMEHTaMH,  KOTOpBIE
COIEpXKATM  W3JIOKEHWE  OCHOBHOTO  TIOJIS
NENCTBAM HAIMOHAIBHOM  0OE€30IacHOCTH U
obecrieyeHst HAIMOHATIBHBIX HUHTEPECOB
Peciyormkn MonaoBa B 1990-e 1T. - Hauanme
2000-x rtr. cramm Koucrurymms (1994),

Konrnermmst BHemHel mnonmutuku PecmyOmuku
MomnmoBa (1995), Boennas poktpuna (1995) u
3akoH o0 T'ocymapcTBeHHON  0€30MacHOCTH
(1995).Konuenmus BHEIITHEH MTOJTUTUKA
Pecnyormikun Momnaosa (1995 r.) mpencrasiser
coboi COBOKYITHOCTb MPUHLUIHAATBEHBIX
TMOJIOKEHUH, KacaroImxcst OCHOBHBIX
HaMpaBJICHUH BHEIIHEW MoMMTHKH PecrmyOmmku
MonyioBa ¥ ONpeAessIIOIIMX CTPATErui0  ee
JEUCTBUII BO B3aMMOOTHOIIEHUSIX C JPYTUMHU
CyObeKTaMH MEXIYHApOJIHOTO TpaBa, C ILIEJIbI0
Haubonee TMIOJTHOTO YIIOBJIETBOPEHUS
HaIIMOHAIBHBIX MHTEPECOB rocynapcra. Hapsimy
C OCHOBOIIOJIATAIOLIMMH 337a4aMH MTOCTOSHHOTO
xapakrtepa  (oOecrieueHHWE  HE3aBUCHMOCTH,
TEPPUTOPHATILHON I1IEJIOCTHOCTH, 0E30MacHOCTH,
3alMTa TpaB TpaxkaaH, B TOM 4YHCIE 3a

pyoeKOM), B KOHIICTILIN BBIJICJICHBI
TIPHOPUTETHI, KacaroIumecs oOecrieyeHust
rOCY/IapCTBEHHBIX HWHTEPECOB PM Ha
KPaTKOCPOYHYIO, CPEHECPOUYHYIO u

JIOJITOCPOYHYIO MEPCIIEKTUBY.

B »tom cwmeicme KoHrmemms  BHENTHEH
HOJIUTUKU PecrryOmiku MonoBa, o
ONPEJICTICHUIO HE SIBIISIETCS HEKOM JaHHOCThIO,
He mnomiekameld — u3MeHeHusaM.Konmemms

YCTaHOBHJIA obume HaIpaBICHUS
BHEITHENOIMTUYECKOTO  Kypca  MOJIIABCKOTO
rocygapcrea,  0e3  UYETKOro  yTOYHEHUS

BHEILHENOJIMTUYECKUX TIPUOPUTETOB, a TAKKE
ONpelie/Ia  BO3MOYKHBIE ~ YTPO3BL, KOTOpBIE
Mo Obl mopopBath Oe3omacHocts PM. B
cootBerctBuM ¢ Konuenuueir, PM mpoBoaut
MOJIMTUKY IIOCTOSHHOIO HEUTpaauTeTa, B3sB
00513aTeNCTBO HE Y4aCTBOBATh B BOOPY)KEHHBIX
KOH(JMKTaxX, B TIOJMTHYECKMX W BOEHHBIX
COI03aX, UMEBIIMX LEJBIO MTOATOTOBKY K BOMHE,
HE HCIOJB30BaTb CBOK TEPPUTOPUIO IS
pa3MellleHns MHOCTPAaHHBIX BOEHHBIX 0a3, He
BJIQJCTh SIICPHBIM OPY)KUEM, HE IPOU3BOIUTH U
HE WCHOBITBIBaTh €ro. B coorBerctBUM €
yTrBepxkaeHHON B 1995 r. KoHienyelt BHeIHEH
nomaTuky Pecrryonmuku Momnosa, rocyaapcTBo
OpPUEHTHpYETCS Ha IpOBEleHHMEe TUOKOH U
B3BEIIEHHON MHOTOBEKTOPHOU BHEIIIHEN
MOJINTHUKY, aKLIIEHTUPYs BHUMAaHUE HA Pa3BUTHU
JIBYCTOPOHHHX MEKTOCYAAPCTBEHHBIX
otHomeHu# co crpaHamMu CHI.  VuursBas
OCOOEHHOCT  HCTOPHYECKOTO  pa3BUTUS U
TEOITOJIMTUYECKOE MoJIoKeHHe PM, B KOHIICHITUN
NIPU3HAHBI BAKHBIMHU JBYCTOPOHHUE OTHOILLCHHUS
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¢ Poccuiickoit ®@enepammeri, YKpauHOU U
Pecniyomukoit benapycs. Koncratupyercsi, 4ro
OT XapakTepa 3TUX OTHOIICHWH, B 3HAYUTEIBHON
CTENEHH, 3aBUCST MOJIMTUIECKAsE CTAOMIIBHOCTD U
yCIeX MOJUTUYECKUX U SKOHOMUYECKHX pedopM
B PM.

B ToMm xe 1995 r. 6putn npussaTH KoHIIEeTIHs
HallMOHAJIbHOW ~ Oe3omacHocT u  BoeHHas
noktpuHa — PecriyOnmku  Mooosa. O0a
JOKYMEHTa  ONHMpaJMCh  HA  I[OCTOSHHBIN
HEUTPAIIUTET, 3a1CKJIApUPOBAHHBIN B
KoHcturynmy, u paccmMarpuBaid €ro Kak
KpacyroJibHblii KaMeHb IOJMTUKKA MOJI0BbI B
BOEHHOH cepe u chepe 6e30ImacHOCTH.

OpHako ciemayer OTMETUTh, uTo, ¢ 1994 1.
MonyioBa Hauyajla y4dacTBOBaTb B HATOBCKHMX
nporpamMax “TlaptaepctBo pamgu Mmupa” u
“Hayxa pagu mupa”. B 2006 r. nmpaBUTEIECTBOM
MornpmoBbl  Ob1 moanHcaH VHAWBHAYaTbHBIA
mwiad gericrBuii MommoBa — HATO. YrtoOwl
OOIIIECTBEHHOCTh ObITa JIY4IIIe OCBEOMIICHA O
TOM, KaK BBIIONHAETCA VHIMBUyalbHBIN I11aH
neicteui, B okTssOpe 2007 T. Tpu TOIICPIKKE
JenapramenTa nmyOnuunoi aumomarun HATO,
B paMKax TOCYJAapCTBEHHOTO YHHUBEPCUTETA
MomnnoBel 6bu1 OTKpBIT Llentp uHpopmanuu u

nokymentanuu HATO.
Haummas ¢ 2003 r. B  KayecTBe
CTPaTEru4eCcKoro HanpaBJICHUs BHEIIIHEN

HOJIMTUKY U30paia MyTh MHTErpayy MoJ10BbI
B EBpocoro3, BHYTpeHHEH MOJECpPHH3ALUN B
COOTBETCTBUM C EBPONEHCKUMH CTaHJapTaMH.
[Tpoucxomur TpaHchopmarus
BHELIHENIOJIMTUYECKOTO  Kypca Mongossl B
CTOPOHY IIPHOPUTETHOIO COTPYIHUYECTBA CO
crpaHamu 3amazna. EBponelickas MHTerpanys
o(hULIMATBEHO 3asBJIeHA «a0COMIOTHBIM
NPUOPUTETOM MOJIABCKON BHEUIHEH MOJIMTUKID
U Kak «cTparermueckas unemp». B 2004 .
Eponetickas Komucceust Bkmouniaa MonioBy, B
YHCIIe HIECTHAIATH roCyZ1apcCTB, B
EBpOIENCKYIO OJIMTUKY COCEACTBA.

B npampneitimeM  EBpocoro3  mommeprkan
MOJIUTUYECKHE YCTpEMIICHHS MonnoBsl
NpEeI0CTaBIEHUEM ee SKOHOMHYECKUM

cyObektam ¢ 1 smBaps 2008 1. pexuma
aCUMMETpUYHON ToproBiau. OIHOBPEMEHHO C
oTiM MoroBa crajga NOJHONPABHBIM YJIEHOM
corpyaanuectBa B HOro-Boctounoit EBporne,
noyydusia Toproeele mpedepeHuuu mo 7200
TOBapPHBIM MO3UIIUSIM.

IIpy >TOM AaKTUBM3HMPOBAINUCH IIOIBITKU
pa3BUBaTh ~ KOMMEPYECKHE OTHOLIEHHS  CO

ctpaHamu CeBepHoil W JIaTMHCKOW AMEpUKH,
Aznn 1 Appuku.

12 OoHoBJIEHHE
aoxkyMeHToB B 2005-2008 rr.

B cooTBeTcTBUU ¢ MPE3NICHTCKUMH YKa3aMH
or 22.12.2005 r. u or 16.01.2006 r. ObLIM
00pa3oBaHbl JIBE HAIMOHAIBHBIC KOMHCCHH B
COCTaBE€ BBICOKOIOCTABJICHHBIX JIMI], KOTOPHIM B
cpok g0 Mapra 2006 r. HamIexano pa3paborarh
HOBYIO  pemakiio  KoHuenmu — BHEIIHEH
MOJIUTHKY, a Takke KOHIIemMy HaluoHaIbHOM
6e3omacHocTu PecrryOmku Mosnosa.

B npoekte KOHIIETIIMK BHEIIHEH TOJUTHKH,
ocoboe MecTto yuemsioch ydactuio PM B
MEXKYHAPOJHBIX OpraHU3alusiX, KOTOpbIE I10
MHCHHIO  aBTOPOB  CO3/IaBaJld  PeabHBbIC
BO3MOYKHOCTH JUTS COTPY/IHUYECTBA
MPAaKTHYECKH CO BCEMH CTpaHaMH MHUpa B
paMKax MHOTOCTOPOHHHMX MEKIOCYIapPCTBEHHBIX
otHomIeHui. CYHUTANIOCh, YTO YWICHCTBO B ATHX
OpraHM3alusX  JIOTOJMHSIET W PacHIUpsieT
JBYCTOPOHHHUE M PETHOHAIBHBIE MEXaHW3MbI
peam3anu (PyHIaMEHTAIBHBIX HAIIMOHAJIBHBIX
uHtepecoB PM u oOecrieunBaer O0CTym K
MHPOBOMY OINBITY, WH(POPMAIIUH, CTATHUCTHKE,
AKCIIEPTHBIM yCIIyram, HWCTOYHHKAM
TEXHUYECKON U (PHAHCOBOM ITOMOLIH.

AOKTPUHAJIBHBIX

CorylacHO  NIPOEKTy  HOBOM  pelaKkuuu
Konuenumy  npuOpUTETHBIM — HaNpaBICHUEM
JearensHoct PM B MeXAyHapOAHBIX
OpraHu3aLusX SABIISIETCS TTOBBIIIICHUE
spdextrBHOcTH  yuactuss B OOH wu ee
CHENUATN3UPOBAHHBIX YUPEKICHUSX.
ITomuepkrBanocs, qTo PM MPUAAET
MIEPBOCTENIEHHOE  3HAYEHHWE MHUPOTBOPUYECKON

nearenbHoctTh OOH mo  mpenymnpexnaeHuto u
VIQKABAHUIO MEXKITyHAPOIHBIX, PErMOHATBHBIX
U JIOKATBbHBIX KOH(IHUKTOB. B 3TOM KOHTEKCTE
YCTaHaBIMBAJIOCh, 4YT0 PM u B janpHeiiieM
Oynmer neiictBoBath B pamkax OOH B memsx
o0ecTieueHs] MEXTYHAPOIHON U PETHOHATBLHOM
0€30MacHOCTH, WCMONB3ys TPH ITOM OIBIT U
pecypcst MB®, Bcemupnoro 6anka, [TPOOH,
MBPP, BO3, FOHECKO, npyrux opranusauuii u
CHelMaI3upoBaHHbIX  yupexkaennii OOH  ms
CBOET0 AKOHOMUYECKOT0, HAyYHO-TEXHUUECKOTO
Y KYJIETYPHOTO Pa3BUTHSL.

CorinacHo MpOEKTY JaHHOTO JOKYMEHTa
MonoBa nomkHa ObUTa, YAEHSATH 0CO00OE
BHUMaHUE PETHMOHAIRHON W CyOpernoHaIbHON
KOOIlepaluy,  KOTopas — pacleHUBAach B
Ka4yecTBe OTIPEIEIISIOLIETO dakropa
eBpONECKOM HHTEerpaiu. B 3TOM KOHTEKcTe
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OoTMeYalach  HEOOXOIVMOCTh  BOBJICUCHUS
Mon1oBbI B pa3IM9IHBIE TPOSKTHI U HHAITHATHBBI
(ICE, SECI, PCSEE, PSPESE, CMN wu T.1.).
Hapsiny ¢ stum B KoHIermmuy nomguepkuBaiach
HEOOXOIMMOCTh ~ TIPOJBIDKCHUSI  TIOJIUTUKU
3¢ hEKTHBHOTO SKOHOMHYECKOTO
cotpynuuuectea B pamkax CHI, kortopoe
NPEJICTaBISICT COOOM BaXKHBIN PHIHOK COBITA JIIs
ToBapoB M3 PM u ocraercst OnaromnpusTHBIM
ToJIEM JaTbHEHIIEro pazBUTHSI
B3aMIMOBBITOJIHBIX OTHOIICHUH B Pa3IIMYHBIX
o0acTsx.

KacarenbHO  KyJIBTYpHOIO M HAy4HOIO
MEXKIYHAPOJHOTO  COTPYIHUYECTBA  IIPOEKT
Konnenmmn BHEIIIHEN TIOJINTUKA

NpeAyCMaTpUBaJl AKTUBU3ALUIO JIEITEIbHOCTH
Monnoel B pamkax FOHECKO, Jlatunckoro
Coroza, MexnyHapoaHOM accolyann
(GpaHKOpOHMM ¥ JPYrUX  MEXIyHapOIHBIX
OpraHu3aLuil sl COXPaHEHUSI U IPUYMHOXKEHUS
HAIIMOHAIBHOTO  KYJIBTYPHOTO U JyXOBHOTO
OorarcTBa CTpaHbl.

JlatuHCKMIT  COFO3 —  MEXIyHapOOHas
opraHu3anus, o0beMHSBIIAS CTpaHBl,
TOBOPHBIINE HA POMAHCKUX SI3bIKaX (MCIIAHCKUH,
HOPTYTaJIbCKUM, (PAHITY3CKHH, WTAbSHCKUM,

PYMBIHCKUH U KaTtajaHckuil). OHa ObUIa OCHOBa
B 1954 1. B Magpune u nevictBoBasia ¢ 1983 .
Unenam JlatmHCcKOro coro3a SBISUIMCH 36
rocyaapcTB, B T.4. U PecryOmmka Momnosa, u 4
CTpaHbI-HaOI0JaTe . [Irab-kBapTHpa
opranm3anuu Haxoauiack B [lapwke. B sHBape
2012 r. u3-3a (PMHAHCOBBIX CIOXHOCTEH OBLIO
NPUHATO  pEUIeHHe O  NPUOCTAHOBIICHUU
JEeATENBHOCTH JIaTMHCKOTO Coro3a.

BaxHoe MecTo OTBOOMJIOCH MepaMm IO
YCTaHOBJIEHUIO U MOIJIEP)KAaHUIO KOHTAKTOB C
MOJIJABCKOW JTMACIIOpOM 3a pyOeKoM, pa3BUTHIO
KyJbTYpHBIX W DJKOHOMHYECKHX CBS3€H C €€
NPE/ICTaBUTEIISMH.

[TpoexT naHHON KOHUETIMH TAKKE CONEPIKUT
CCBUIKM Ha HEOOXOMMOCTh pa3pabOTKH JIPYrHX
KOHLENITYaJIbHBIX JIOKYMEHTOB, YTOUHSIOIINX U
KOHKPETH3UPYIOILUX OT/JEbHBIE €€ MOJI0KEHM,
O0COOCHHO B 4YacCTH EBPOIEWCKON HWHTETpaIiu
PM, mnponswxeHHs HMHTEPECOB HALMOHAIBHON
0€30IacHOCTH, SKOHOMUYECKOW JIUIIIOMAaThH,
MOJIMTUKU HEUTPAIIUTETA, KYJIbTYPHOU MOJUTUKA
UT.J.

Hecmotpst Ha To, uro KoHuenusi BHEIIHEN
nomtukdn PM  He ObUla  yTBepKIeHA
[TapnamMeHTOM, MHOTHME €€ TOJIOKEHMs HAIUTU

CBOE€ OTPAKEHUE B PA3IIMYHBIX TOCYAAPCTBEHHBIX
nporpaMMax ¥ BHEITHEIOJIMTUICCKHUX TTPOSKTaX.
B wmae 2008 1. Ilapmament PecnyOimku
MosoBa MPUHSUT 3aKOH, KOTOPBIM YTBEP.IHI

Konnemumro  HaluMoHaJIbHOM  0€30MacHOCTH
Pecrry6mmmku Momnosa.
13 Crparerus HALMOHAJILHOMI

0ezonacnoctu 2011 r.

B nensix pazBuTus u peanusalyy MnoJoKeHU!
KOHIETIIIMA ~ HAlMOHAIbHOW  O€30MacHOCTH
npasuTenbeTBo yrepawio B 2011 r. Crpareruto
Harmmonanphoit 6e3omacHocty . B Crparerun
OTIPEJICNICHbI YTPO3bl U PUCKH, a TAKXKE 3a1a4Hu,
cpezacTsa u CIOCOOBI o0ecrieueHust
HamoHabHOW Oe3omacHoctn PM. Crparerust
SBJISIETCSl CPEAHECPOUHBIM MOJIMTUKO-TIPABOBBIM
JIOKYMEHTOM,  TIO3BOJISIFOIIMM  JIallTUPOBATh
MOJIUTUKY B obnactu HaLMOHATBHOU
0€30I1aCHOCTH K HM3MEHEHHUSIM BO BHYTPEHHEM
MOJIOKEHUM CTpaHbl M B €€  BHEIIHEM
OKPY)KCHHUH, BBUIIBIISITb CETMEHTHI  CHCTEMBI
HALMOHAJIbHOW 0€30MacHOCTH, HYXIAIOIIHECcs B
pedopmupoBaHuH, pa3pabaThBaTh peabHBIC
TUIAHBI ¥ IPOTPaAMMBI OCYIIECTBICHUS peOpM.

Crnenyer NOOUEPKHYTb, 4YTO COAEp)KaHHUE
Konmenmmu wu  Crparerun  HalMOHAIBHOMN
0€30MacHOCTH, OCHOBBIBAETCS Ha TOHMMAaHUE
TOrO, YTO B HACTOSIIIIEE BpEMsi, HAIlMOHATbHAsS
0€30MacHOCTh  OTAENBHOTO  €BPOMEHCKOro
roCyJapcTBa HE MOXKET OoJiee paccMaTpyBaThCs
M30IMpoBaHHO. HecTaOMimbHOCTH M yrpo3bl Ha
€BpOIEHCKOM KOHTHHEHTE BIIUSIIOT HA COCTOSIHUE
0€30MacHOCTH BCEX EBPOIEHCKUX TOCYIapCTB,
TpeOysT OT HHX aKTUBHOTO MEXKIyHApOIHOTO
COTPY/IHUYECTBA U COBMECTHBIX YCHIIUM.

Cormacno  Konnenmuy, — HaluoHaIbHAS
6e3omacHocTb PM HembIcMa BHE KOHTEKCTa
€BpOIEHCKON 0€30MacHOCTH W, B YaCTHOCTH,
EBpocoroza (EC). [Ipunumasi BO BHUIMaHUE TOT
daxt, yro EC sBisieTcs OCHOBOMOIAraIOIIAM

(axkTopom 6€e301acHOCTH B peruoxe
PYKOBOJCTBO ~ CTpaHbl  NPENNpPHHSIIO U
NPOJOJDKAET ~ OCYLIECTBIIAITH  OIPE/EIICHHBIE
ycwius. A0S TOPOABWKEHHS 10 MyTH

€BpPOIEHCKON MHTErpaiy. B pamkax IaHHOrO
mpolecca  0coboe  BHUMaHHME  YAENsAeTcs
pacimpennto corpyaHuuectBa ¢ EC no nuHun
OOmieli BHEIHEH IIONWTAKA W ITOJUTHKH
6e3omacHoct (CFSP) 1 OOmieil monuTuke 1o
Oe30macHOCTH u 000poHe (CSDP),
HAaIpaBJICHHBIX HA YKpPEIUIEHUE HAIMOHATBHON 1
PETHOHATTBHOM 0€30MacHOCTH. PM

396 RMDIRI, 2017, Nr. 3 (Vol. 12) http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (Vol. 12), 2017

cotpynamnyaer ¢ EC B chepax npemxynpexaeHus
U paspemieHuss KOH(MIMKTOB, KPU3HCHOTO
PEryJIMpOBaHMs, HEPACHPOCTPAHEHUSI OpPYKHS
MacCOBOT'0 YHUUTOXKEHHS U JIp.

B COOTBETCTBUM c Konuemnmei
HAIlMOHAJILHON  Oe3omacHoct, PM  moipKHa
aKTUBHO UCTIONb30BaTh ~ MHOTOCTOPOHHEE
COTPYAHHYECTBO B pamkax OOH,
corpyaauuectBo ¢ EC, Coserom EBpombi,
OBCE, HATO, IleHTpanbHO-eBpONEUCKOI
nHuIMartuBon, Ilpoueccom corpynHuyecTBa B
FOro-Bocrounoit Espore, JTPYTUMHA
MEXTyHapOJHBIMU OpraHu3alusIMU u
MHUIMATUBAaMHU. DTO COTPYAHUYECTBO JIOJKHO
ObITh HAMpaBJICHHO Ha MPEIYNPExKICHUE U
YPETYJIMPOBaHHE PETMOHANIBHBIX U BHYTPEHHUX
KOH(JIMKTOB; OOCYXK/ICHHE U PEIICHHE MpodIeM
[MOOATbHOM M PETMOHANIBHOM 0E301MacHOCTH,
BIMSIOIIMX HAa HALMOHAIbHYIO OE€30IaCHOCTH;
00pp0y € MEXKIYHAPOAHBIM TEPPOPU3MOM U
TPaHCTPaHUYHON IIPECTYITHOCTBIO;
NpEeOTBpAIlleHHe  Jerpajiallikl  OKpYKaromiei
Cpedbl W  paclpOCTpaHEHHS KOHTaruO3HBIX
3a00NeBaHMIA;  HEPACIPOCTPAHEHUE  OPYXKHUS
MacCOBOTO YHUYTOXKEHHS;, YCTPAHEHUE HUILETHI
U T.J.

IIpranmas BO BHUMaHUe
IIPOJIOJKATEIILHOCTD KOH(JIMKTOB,
YIPOXKAIOIIMX PErMOHAIBHOM  0O€30MacHOCTH,
TEPPUTOPUATIBHOU LIEJIOCTHOCTH u
HE3aBHCUMOCTH CYBEPEHHBIX Trocyaapcts, PM
HOAJEPIKUBAET CO3/1aHuE, B paMKax
COOTBETCTBYIOIIUX MEXTyHapOIHBIX

opranmzaumii, B yactHoctd OOH, EC u OBCE,
2(hGEKTUBHBIX MEXaHU3MOB TOCPEIHUYECTBA,
NPEAOTBPAILICHUST U YIIPABIEHUS KpU3KUCAMU U
KOH(DJIMKTaMH, KOHTPOJISi HaJl BBIMOJHEHUEM
00s13aTeNbCTB, B3ATHIX Ha Ce0sl TOCyIapCTBAMHU-
YYaCTHUKAMHU.

[lo mHenuto aBropoB CTpareruu, Mpolecc
eBponenckord  uHTrerpauun  PM  sgBisercs
OCHOBHBIM MHCTPYMEHTOM 3aIUTHI
HAIIMOHATBHOW O€30TMaCHOCTH W TIPOJIBHYKECHUS
MHTEPECOB T'OCYIapCTBa.

B »T0# CBsI3M TVIABHBIMH 3a/1adaMK BHEITHEH
moIUTHKM PM, B KOHTEKCTe oOOecreueHus
HalMOHAJIbHON Oe30macHoCcTH U 3(deKTUBHOTO

NPOJBWXKEHUSI ~ HALMOHAIBHBIX ~ MHTEPECOB,
MPOBO3IJIAIIIEHBI:

1) wuHTerpamms crpansi B EC;

2) ToIIepKaHUE B3aMOBBITO/THBIX

OTHOIIICHUI W HaJIQ)XKUBAHUC CTPATCIrUYCCKOro

COTPYIHUYECTBA c OCHOBHBIMH
CTpaTerHIeCKUMH TTaPTHEPAMH;
3) pasBuTHE MEKTyHapOJHOTO

COTPYAHMYECTBA C 1IE€JbIO 3aUMCTBOBAaHMS Y

ctpan EC ombITa mocTpoeHusi JEUCTBEHHOTO

CEKTOpa HALMOHATIbHOM O€301acCHOCTH.
CorpyaanyectBo B pamkax CHI' B cdepax,

Kacalonmxcss  0e30macHOCTH,  OOYCIIOBJICHO
B3STHIMA Ha ce0s TpHU BCTYIUICHMHM B 3Ty
OpraHM3alMI0  00S3aTENBCTBAMU,  COIJIACHO

kotoppiM PM He ywacTByeT B 0OOCYXKICHHU
BOGHHO-TIOJIMTHYECKUX  mpobsieMm.  [losromy
CErofiHs BO B3aMMOOTHOILIEHUsIX B pamkax CHI'
MongoBa  m1aBHOE ~— BHMMaHue€  yJIeJseT
HSKOHOMHYECKOMY COTPYJHUYECTBY, BIUSIOILEMY
Ha  OKOHOMHUYECKYIHD U  SHEPreTHYECKYIO
OesomacHocTh PM, a Takxke JABYCTOPOHHUM
OTHOLIEHUAM €O cTpaHaMu — wieHamu CHI'.
Kacarensho CotpyaHuyecTBa c
Opranuzanueit CeBepoariaHTUYECKOrO
noroeopa (HATO), crmemyer oTMeTuth, YTO
otHoweHuss PM ¢ HATO ocymectisitorcst B
pamkax [laptHepctBa Bo ums wmwupa (PfP),
CoBera  EBpoariaHTH4ecKOro  mapTHEPCTBA
(EAPC) wu peamm3yroTcsi Ha TIPaKTUKE B
COOTBETCTBUM ¢ MHIMBHIYyalbHBIM ILIAHOM
nevicteuil naprHepcrsa (IPAP) PM — HATO, ne

Hapylmias TpH  3TOM  KOHCTHTYLIMOHHOTO
HOJIOKEHUS 0 craryce MIOCTOSIHHOTO
Helirpanmurera PM. C Hos6ps 1994 r. Monaosa
SABJIETCA aCCOLIMMPOBAHHBIM YJICHOM
[TapnamenTtckoit accam6iaen HATO.

Peammzys  Konuemumto u  Crpareruto
HAaLMOHAJIBHON 6e30macHOCTH Monnosa

pa3BUBaeT JBYCTOPOHHEE COTPYIHHYECTBO B
obnacTu 0e30MacHOCTH CO CTpaHAMM-WICHAMU
EC, ¢ CIIA, Poccuiickoii denepanueii u
COCEIHUMHU CTpaHaMH — Y KpauHO! U PymMbIHUEH.
2. YperyjaupoBaHue
NPHUIHECTPOBCKOr0 KOHPINKTA

Omnpenernsis HCTOKHU u TPUYHMHBI
MPUTHECTPOBCKOTO KOH(JIMKTa cIemyeT
BBIJIEIUTD KOHOMHMYECKOE HEPABEHCTBO

perroHoB  (0oJiee  TPOMBINIIEHHO Pa3BUTOE
[TpunHecTpOBLE), MHOTOHAIIMOHATBHBIA COCTaB
HaceJIeHUs JIEBOOEPEKHBIX paioHOB JlHecTpa,
BBICOKYIO JIONIO paboyero Kiacca W BOEHHBIX
TICHCHOHEPOB B PETHOHE, aBTOPUTAPHBIC METOTBI

peLeHus MEXPErHOHAIIBHBIX npodsieM
LHEHTPATBHON BJIACTBIO MonnoBsl,
HEIOCTATOYHOE TMOHUMAaHHWE  KHUIIMHEBCKUMU

BJIACTSIMU HYXK[] U IOTPEOHOCTEH PETHOHOB U Jp.
Jesunterpass CCCP nokaszana TeppUTOpUAM
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OpUMEPBl  BO3MOXKHOTO ~ PEIICHUS MPOOJIeMBbI
(dhopMHUpOBaHHS MECTHBIX OpraHoB
CaMOYIpaBJIeHHsl ¢ MIMPOKUMHU MOJTHOMOUHSMH.
OKOHOMUYECKAs OCHOBAa  JIC3UHTErpaluu
OKa3zajgach 3aJI0OKCHHOH B BO3MOXKHOCTH IS
MECTHBIX 3JIUT BOCIIOJB30BAThCSl MOTEHLATIOM
repepacIpeieseHus IIPUBAaTU3UPYEMOMN
COOCTBEHHOCTbIO 0€3 ydacTHsl LEHTPaIbHbIX
BJIACTEH.

Cpemu  NpuuuMH ~ BO3HUKHOBEHUS U
yrinyonenuss koHgumkra B IIpuaHectpoBbe
MO>KHO BBIJIEIUTh UJIEOJIOTUUECKHE,
JIMHTBUHUCTUYECKHUE, HCTOPUYECKHE,
HOJIMTUYECKUE, COLMalIbHbIe U Ap.B sBommoimn
koHprmKTa B IlpuaHecTpoBRE MOXKHO €
OIPE/IETICHHON CTENEHbI0 YCIIOBHOCTH BBIJIEIUTh
psin a3 W crammii: Havyalo KOH(IIMKTA,
aKTUBM3ALUSl  MPOTUBOCTOSHUS,  CHHUPAIBHOE
pa3BUTHE KOH(QIIMKTA, BOCHHO-TIOJIUTUYECKUIA
KpU3HC, BOOPYKEHHOE HPOTHUBOCTOSHUE,
JiedcKaaus KOH(IIMKTA, a TAKKE COBPEMEHHOE
COCTOSHHE ~ 3aMOpPOYKEHHOTO  KOH(JIMKTa U
BSUIOTEKyIIee mpotuBobopcTBo. Ilpu  sTom
CYILLIECTBEHHOM 0COOEHHOCTBIO JTAHHOTO
KOH(JIMKTA SBUJICS €r0 KPaTKOCPOUHBIN MEpHOJT
dopMupoBaHHST W pa3BUTHSA, a  TaKKe
3HAUMTENbHOE HaloKeHue (a3 U cragui
KOH(JIMKTA TI0 BpEMEHHU OJTHA Ha JPYTYIO.

Havano obocTpeHuss NpUIUIOCH Ha KOHEIl
1980-x roioB. OCOOEHHO YCYTyOHMIIach CUTYAIHS
B 1989-1991 rr. Cpenu Hambonee 3HAUMMBIX
[IaroB B CO3J@HWHM TPEANOCHUIOK KOH(MIMKTA
cTai OOBSBICHHE CyBEepeHUTeTa MOoJI0BbI
(23.06.1990) u IIMP (2.09.1990), npunsTue
3akoHa O rpaxkaanctBe PM  (5.06.1991),
NPOBO3IJIAIIICHHE  HE3aBUCUMOCTH  MOJIIOBBI
(27.09.1991), pedepenaym B IIpuanectpoBbe 0
HE3aBUCUMOCTH M BbIOOpHI mpe3uneHra [IMP
(1.12.1991), coznanue YnpasieHus: BHYTPEHHUX
nen B mpasurensctee [IMCCP (5.03.1991) u
3aBepleHre (OPMHUPOBAHMS — TOAPA3/ICICHUIM
NPUAHECTPOBCKOW MWIMIMKA K KOHIy 1991 r.,
npunstue BepxoBHbiM coBeToM [IpunHecTpoBbs
nocraHoBieHust «O  Mepax MO  3amIUTe
CYBEpPEHHUTETa U HE3aBUCHUMOCTU DPECITyOIUKI
(6.09.1991), MONOKMBIIETO HAYaIO CO3IAHHIO
BOOPYXKEHHbIX ~ cunl  [lpumHecTpoBbs — —
HampionansHOM rBapiuu M psija APYTHX IIAroB
00€eux CTOPOH.

DopmMHUpoBaHHE NapaJUIeIbHBIX
BOOPYKEHHBIX CTpYKTyp mnpuBeno 13.12.1991 k
IIEPBOMY  BOOPY)KEHHOMY  CTOJIKHOBEHHMIO C

CHJIOBBIMHU CTPYKTypamu LIEHTPAJILHOTO
npaButenbctBa. C 3TOr0 BpeMEHH KOH(IMKT
Mexxy KunmmaesoM u TupacnioneM nepexoaur B
(a3y BOEHHO-TIOJIUTHYECKOTO KPH3HCa.

«opstueit» (ha3oil KOH(IHMKTa CTaIM BOCHHBIE
neiicteus B [lpuaHecTpoBbe,  KOTOpBIC
NpOJOIDKAIUCh co 2 MapTa 1o 1 aBrycra 1992 r.
Bo Bpemsi BOGHHBIX JEHUCTBHI NPUMEHSIIACH
aBUaINs (uctpebutenu Mul™-29 IS
OoMOOMETaHUsI ¥ BEPTOJICThI), BOCHHAS] TEXHUKA
(ranku, BTP), aprumiepuss  (peakTHBHBIC
ycraHoBkd BM-21 «'pag», 152 MM camMoxoHbIE
rayounsl 2C3 «Akanusy», 3¢HUTHBIE YCTAHOBKU
«Hnnkay, MPOTUBOTPAZOBBIE  YCTAHOBKH
«AJa3aHp» HAUMHEHHbIE TOPIOYMMHU CMOJIAaMU U
Ip.). Hcnons3oBanck cpencraa
PaaMOdIEKTPOHHOH ~ OOpBOBI,  TUBEPCHOHHO-
pa3BebIBaTeNIbHBIE  METOIBI M T.OI. U3
COBPEMEHHOT'0 apceHalia MOJTHOICHHBIX OOEBBIX
IEHCTBUIA.

28.03.1992 monpaBckuii npe3uaeHT Mupua
CHeryp m3gan  yka3 00  OOBSBICHHH
YpEe3BbIYANHOIO TIOJIOKEHNS Ha BCEH
TEPPUTOPHU  CTpaHbl, MPeTyCMaTPUBAIOLIUIA
TalOKEe  Pa3opyKEeHHE MPHUIHECTPOBCKHX U
raray3ckux BOOPYKEHHBIX (OpMHpOBaHUI U
apecT  «TOCYJApCTBEHHBIX  IPECTYIIHUKOBY.
Urops CmupnoB BBEN B [IMP komeHnaHTCKui
qac.

Jlo »TOro upes3BbMAHOE TMOJIOKEHUE |
ocobast (hopma IpaBlieHUs] BBOAWIIACH B COCTaBe
HbIHEIIHEW  MoOnoBbl  OMH&XIbl -  Ha
TEPPUTOPUH OTIEIBHBIX HACENICHHBIX ITYHKTOB
IOKHBIX paiioHoB pecryOnmuku (26.10.1990 -
06.12.1990) B cBsizu ¢ 0OpazoBaHHEM B ropojie
Kowmpare I'arayzckoit CCP.

B pasButue ykaza mnpesuneHra PM ot
28.03.1992 mapmament crpansl  31.03.1992
nopyurs MMHUCTEPCTBY HMHOCTPaHHBIX €N
PecmyGmmku Monnosa BBINTH c
COOTBETCTBYIOLIMMU TIPEUIOKEHNAMU K
MuHHCTEPCTBY MHOCTpaHHBIX Aen Poccuiickoin
®enepaiy MO BOMPOCY OTKPBITHUS TOCOJILCTBA
Poccun B KummneBe, a Takke MPUBETCTBOBAI
BEJICHUE IIEPErOBOPOB M KOHCYJIBTALMHA TI0
npobieme  jeBoOepexbs  JHecTpa  Mexmy
NPE/ICTABUTEISIMM  MUHHCTEPCTB  MHOCTPAHHBIX
nen  Poccuiickoit  ®enepanuu, PecnyOmmku
MonnoBa, Pymelum u VYkpausel. OnHako
BOEHHbIE JIeWCTBUS TMpojobkamuck. OHU Ha
HECKOJIBKHX HAaIpaBJICHUSAX (bennepel,
Hy6occapsl 1 np.). OneHKH KepTB KOH(MIMKTA
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pasusaTcs. [IpennonoxurensHo ¢ 00enx CTOpoH
morn6ino okoino 1000 uenoBek, B TOM YHCIIE
okoJ10 400 MupHBIX kuTeneil u mpumepHo 4500
YeJI0BEK NOTYYMIN PAaHEHUSL.

Co Bropori momoBuHbI 1992 1. npum
nocperHuyecTBe Poccuy Havamich MeperoBopbl
o craryce [IpumnectpoBbs, ¢ 1993 1. kK MUpHOMY
yperymupoBanuo npucoeaunuinace OBCE, a ¢
1995 r. — Ykpauna.

B aBrycre 1992 r. Ha OCHOBaHUH
Cornamenus Mexay npesuaeHramu PO u PM or
21 wmona 1992 r. «O npuHIMOAX MHUPHOTO
YPETYJAHPOBAaHHUS BOOPY)KEHHOTO  KOH(IMKTa»
HAyaJIoCh IIPOBEJICHUE MHUPOTBOPYECKOM
onepauu B IlpuanectpoBbe,  KOTOpas
NpoJIoJbKaeTcsl 1o Hacrosimiee Bpems. B 3one
0e30macHOCTH pa3MecTiiiu CMEIIIaHHBIC
MHUPOTBOPYECKUE CHJIbL, KOTOPbIE COCTOST W3
poccuiickoro, HPUJIHECTPOBCKOTO U
MOJIZIaBCKOI'O OaraJIbOHOB (oOmeit
yucieHHocThio 1800 uwenosek). Brepsbie B
MPAKTHKE MHUPOTBOPYECTBA B COCTaB
MHPOTBOPYECKOTO KOHTHHI'€HTa BOLUTH
NPE/ICTaBUTENIN CTOPOH KOH(MKTa - MOIA0OBBI
u [IpuaHecTpoBBbSIL. dopmupoBaHue
O0beHEHHON KonTposnbHoit Komuccun
(OKK), OOBenMHEHHOTO Boennoro
KomannoBanusa (OBK), uHCTMTYTa BOEHHBIX
HaOJroaTesnell ObUIO MPUHSTO OCYILECTBIISATH HA
MApUTETHOM OCHOBE TpeMms CTOpoHaMu. B
KauecTBE BOEHHBIX HaOmoaarTenel, MOMUMO
Poccun, Monnosel u IIpugnectpoBbs, B 30He
0€30MacHOCTH yJacTBYIOT TaKXKe NPEICTaBUTENIN
VYkpauHbl. IT0 cO3/1a7I0 HEOOXOUMBIE YCIIOBHS
JUIL  BEICHUs [EeperoBOpHOro Impolecca, B
pe3yabTare KOTOPOTO obpazoBasics
ISITUCTOPOHHUM TEpEroBOpHBIN (hopmaT «5+2»,
B cledymomeMm cocrase:  [IpumgHecTposbe,
Pecniybnmka MomnnoBa, Poccuiickas ®enepars,
VYxpanna u OBCE, a B 2006 r. CIIA u EC
NPUCOEUHIINCH K TIEPEroBOopaM B KadyecTBe
HaOmomateneil. [Ipu  stom  Poccuiickas
@Deneparyist 1 YKpanHa BBICTYIIWIIA B KaYECTBE
CTpaH-TIOCPEHUKOB U TapaHTOB JIOCTUTHYTBIX
noroBopénHoctel, a OBCE crana nocpeaHukoM
B [1IEPETOBOPHOM IIPOLIECCE.

OmHoM W3 TJIaBHBIX  TNOJMTHYECKHUX
VMHUIIMATUB SIBJISIETCS MOCKOBCKUN MeMopanaym
«O06 ocHOBax HOpPMaIM3AllMM  OTHOIIEHUH
mexy PM u IlpugnectpoBbeM», KOTOPBINA ObLI
nommucan & Mas 1997 r. npesupeHTamu
Poccuiickonn @enepanmu, YkpauHsl, MoaioBsl,
ITpunnectpoBbst u  npeacenarenem  OBCE.

[Tommtnueckue MEPCIEKTUBBI
NPUIHECTPOBCKOTO YPETYJIMPOBAHUS, COTJIACHO
MemopaHayMy, 3aKIIFOHarOTCsl B MOCTPOCHUH

o01ero rocyznapcTBa MonoBs "
[TpuHecTpoBbsL.

B mpouecce panpHEMIIMX — [IEPETOBOPOB
Kuimmnen u Tupacnonb JIOITYCKaJI

BO3MOYKHOCTB OOILEr0 TOCYapcTBa, OIHAKO I10-
pa3HOMY BUJEIM €ro Crpykrypy. Kuimnes
BUJEI B HEM YHWTApHYIO, TEPPUTOPUATIBHO
LETIOCTHYIO pecryOnuKy, B KOTOPOI
[TpyaHeCTpOBCKOMY — PErHOHY — IPeOCTaBIIeH
0co0bIi1 aBTOHOMHBIM craryc. Tupacrnonb xe
BBICTYITHII 3a «pPaBHOCYOBEKTHOCTb)
IlpunnectpoBes U MonmoBel B 0o0mieM
MOJIZIaBCKOM I'OCYIapCTBE.

B  wHosObpe 2003 1.,  pYKOBOJICTBO
[MpuaHeCTpOBBS COMJIACHIIOCh Ha
ACMMETPUYHYIO (benepanmio Mo  TaK
Ha3bIBACMOMY «MemopaHIyMy Ko3zaky,

KOTOPBI TIPEAyCMAaTpUBAT CYIIECTBOBAaHHE B
MonyoBe JABYX aBTOHOMHBIX pECIyOJMK -
IIpuaaectpoBbsa 1 'aray3uu, MMEIOIIMX KBOTHI
IPEJICTABUTENILCTBA B (eIepaIbHOM BIACTU U
TapaHTHU COXPAaHEHHs! aBTOHOMHH.

[TyOnukarust JIOKYMEHTa BbI3BaJIa
memoBosibecTBO  CIIA, EC wu  MommaBckon
ONIMO3MIMK, KOTOPBIX HE YcTpauBaja HJes
benepammzai MoIIOBE U TO, YTO JOKYMEHT
npeycMaTpuBai COXpaHeHHe BOEHHOTI'O
npucyrctBusi Poccun - He Oonee 2 ThIC. YeoBeK
Ha TIEPEXO/IHBIN MEPHOJI, KOTOPBIN JIOIKEH ObLI
3akoHuUnThCa He mno3gHee 2020 roma. Ilox
JTABJICHUEM 3alla/IHBIX JUIJIOMAaTOB U MHUTHHIOB

ONIO3UIIMM  HAaKaHyHE JaThl  MOANHMCAHUS
JokymeHnta B KummuéBe ¢ ydactueM
POCCUICKOTO MpE3UICHTA B.Ilyruna,

B.Boponun, npesuaeHtT Mommossr (2001-2009
IT.), OTKa3ajicsi OT MEMOpaHayMmMa, dYTO
MOCITYKMJIO HA4YalOM OXJIKIACHHS POCCHICKO-
MOJJITABCKUX  OTHOIICHWHA W  IepephiBa B
TIEPETOBOPHOM TIPOIIECCE.

Ha ¢one kpu3mca B meperoBopHOM Iporiecce
npe3usieHT Ykpaunsl B.JOmenko B mae 2005 .
BBIIBHHYJT WHHIMATHBY «K yperyampoBaHUIO
4epe3 IEMOKpaTHioy». B cOOTBETCTBHM € MIaHOM
FOmenko, €IMHCTBEHHBIM CyOBEKTOM
MEXKIYHApOJHOTO TIpaBa JOJDKHA OCTaBaThCs
Mongosa, a IlpuaHecTpoBbE HOIKHO CTaTh

pecryOnuKoii B ee  cOcTaBe €O  CBOei
Koncrurymuen, CHMBOJIMKOH, Tpems
OpUIMATBbHBIMUA ~ SI3BIKAMHA - MOJIIABCKUM,
YKPaMHCKMM M PYCCKMM, - H  IIPaBOM
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YCTaHAB/IMBATh ~ BHEIIHME  KOHTAaKThl B
SKOHOMHUYECKON M TymMaHuTapHou cdepe. [lnan
IOmenko Tarke npemaran TpancGopMUpOBaTh
dopMar  MHpPOTBOpYECKOW  Omepalud B
MEXIYHApOJHbI ~ MEXaHU3M  BOEHHBIX U
rpaXIaHckux HaOronateneid. Maero n3MeHeHus
dopmaTa MHPOTBOPYECKOH omepaiyy, Kak Hu
Becb IaH B.Omenko, ¢  3HTY3Ma3MoOM
nognepxkasi B HATO, yBuaeB BO3MOYKHOCTb
paquKkanbHO ocnabuth BiusiHue Poccuu B
pETHOHE.

W3-3a TOro, 4to0 Ha MOJIABCKO-YKPAMHCKOU
rpaHuie (MPOTSDKEHHOCThIO 1222 kM) umenu
MECTO  MHOIOYMCJIEHHBIE  IPOTHBO3aKOHHBIE
TpaHCIPaHUYHbIE AEHCTBUSI (TOPrOBIIs JIFOABMH,
KOHTpaOaHma ¥ Jpyrue (GopMbl HE3aKOHHOTO
HepeMEILIEHUS] TOBAapOB) IMPEe3UIeHThl Mo10BbI
u Ykpaunsl B 2005 1. HanpaBUIM COBMECTHOE
koMMiIOHHKe  EBpomeiickort  Kommcenmn ¢
npockOoii 00 oTkpbITHH Muccru EBporieiickoro
Coro3a 1o mpUrpaHuyHoOM momomy MomioBe u
VYikpanne (EUBAM). Mepbl mo MHOCTPOEHHUIO
JIOBEpHUST TaKKe ObLUTM HEOOXOIMMBI JUIs TOTO,
YTOOBI CIIOCOOCTBOBATH MHPHOMY
YPETYJIMPOBAHUIO HEPA3PEIICHHOTO KOH(IHMKTA
B [IpunHecTpoBbe, KOTOPOE NPUMBIKAET K TOU
K€ TPaHMLIE Ha IPOTSHKEHNH 453 KM.

EUBAM Hauana cBoro JestenbHOCTh 30
HOsIOpss 2005 1., SBIAACH KOHCYNBTaTUBHO-
TEXHUYECKUM  OpraHoM,  (hMHaHCHpYEMBbIM
Esponetickum CorozoM B pamkax EBponerickoro
MHCTpYMEHTa J100pOCOCE/ICTBA M MapTHEPCTBA.
Manpar Muccun [IPEyCMaTpHUBAET
HapalMBaHWE BO3MOYKHOCTEH TMapTHEPOB, B
NIEPBYIO OYEPE/b, IOTPAHUYHBIX U TAMOXKEHHBIX
BEJIOMCTB, a TaKKe JPYTHUX
NPaBOOXPAHUTENBHBIX U TOCYIApCTBEHHBIX
opranoB MonjoBel M YKpauHel B 00sacTé
ynpasienus rpanvuamu. [Ipu atom naprHepom
N0 peajM3aly BBICTyNMaeT MexyHapoaHas
Opranmsars o Murpariun (MOM).

ITyrem IIPENOCTABIICHUS MapTHEPaM
BCECTOPOHHEH MOJJIEPKKH II0  BHEAPEHUIO
nepenoBoro onbita EC dyepe3 cBoro 1mTad-
kBapTupy B Ognecce M 1IeCTb MOJEBBIX O(HCOB
no o00e CTOPOHBI  MOJIIABCKO-YKPAaUHCKON
rpanuipl, EUBAM noaziepxvuBaeT TOProBixo u
NpUBEJCHNE TOTPAHUYHBIX M  TaMO)KEHHBIX
npouenyp 1 Hopm B MongoBe U YkpanHe B
COOTBETCTBUE C TEMH, KOTOpPbIE MPEOOIaaaloT B
Esponetickom Coroze.

C wmoMmeHTa moamucaHud MOJIIOBOM U
VYxpannoit Cornamennii 00 accormaru ¢ EC B
2014 1., ocoboe BHUMaHUE  YyIENSAETCS
BBIIIOJTHEHUIO TpeboBaHMii JAHHBIX
Cornamenuii, BKJIIOYasi T€, KOTOPBIE CBSI3aHbI C
30HOM cBOOOHOI TOoproeiy. B Gonee mmpokom
KOHTEKCTE U B pamKax EBpONEHCKON NOIUTUKU
noopococenacrea EUBAM mnpencrapisier coOoi
YHUKQIBHBIM ~ MHCTPYMEHT, C  IIOMOILBIO
kotoporo EC crpemurcsi, ¢ OAHOH CTOPOHBI,
COJICCTBOBATh PA3BUTHIO 3aKOHHOM TOPTOBIH U
NEPEIBUKECHUIO JIMLl, a C JPYrod CTOPOHBI,
rapaHTUPOBATh OE30MACHOCTh CBOMX TPAXKIAH U
00poThCs C mpecTymHOCThIO. [IpaBoBOi OCHOBO#
EUBAM SIBJISIETCS Memopanaym 0
B3aMOITOHMMAaHMH, TIOJITHCAaHHBIA B KoHIIE 2005
r. Eeponeiickoii Komuccuen, [IpaBurenscrBom
Pecriyonmuku  MongoBa u  IlpaBurenscTBoM
VYKpaunbl, a pyKOBOZSIIMM OpraHoM Muccuun
apisgercss KoHcynbratuBHbli CoOBET, KOTOpBIN
cobupaercsi nBa pa3a B roia. Helrtpamurer,
MApTHEPCTBO, HAJIEKHOCTb, PE3yJIbTATUBHOCTD,
OpHCHTAllMsl Ha TMpPEJOCTaBJICHWE YCIyr |
MPO3PaYHOCTh — 3TO  IIECTb  OCHOBHBIX
LEHHOCTEN Muccun. Mannar Muccun
npouieBaics yxe Tprkabl (B 2007, 2009 u 2011
rojiax), Mpy TOM JEHUCTBYIOIIUI HBIHE MaHIAT
ucrekaert 30 HosiOpst 2015 rona.

3. EBponeiickoe u

CBPOATVIAHTHYCCKOC HAIIPaABJICHHUEC

Crparernueckue 3a1a4u €BPOIENCKON
uHTerpaimu PM KoHIenTyaabHO BriepBble ObLIN
chopmymupoBanbl B aekadpe 2002 r., Korma
Obuta co3maHa HammoHanbHast KOMHCCHS TIO
€BPONEUCKON HMHTErPaLvu. Ilocrenennas
uaterpamss PM B EC  npemycmarpuBana
ydacTUE€ BO BCEX MHHIMATUBAX U MPOrpammax,
cesanHelx ¢ EC: Ilakr o crabwibHOCTH, B
koropoM PM ydacTByer Kak IIOJHOIPABHBIN
YJIeH; poriecc CTaOWIM3AIN u
accormupoBanus i FOro-Bocrounoii EBporibl.

Otnomenus Mexay EC u Momnaosoit o 2014
r. ocHoBbBaMCh Ha  CommameHud O
napTHepcTBe W cotpyaaudectBe (1994 r.) u
wiane neiictBuit EINIC (2005 1.), xotopeie 1
ceHTsIOps 2014 1.  ObBUIM  3aMEHCHBI
Cornamennem 00 accoumaiyu Mexay EC u
MomnpmoBoii, B ToM uucie CoriamieHueM O 30He
yrIyOJIeHHOW W BCEOOBEMITIONIEH CBOOOIHOM
toproBmi  (3YBCT). Cornamenne PM 00
Accoumammu ¢ EC sBisiercss MEXIyHapOIHBIM
JIBYCTOPOHHHUM JIOTOBOPOM, KOTOPBIM CO37a€eT
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OCHOBY JIJIsl COTPYTHUYECTBA B pa3HbIX 00JIacTIX
(TOproBinsi,  IMOJMTHKE,  OE30IACHOCTH |
KyIbTypd), a Takke HHTCIPAIMH,  Kak
MOJIATUYECKON, TaK M SKOHOMHYECKOW MEKTY
PM u EC. Tlomomp EC (opranuzanuoHHas,
KOHCYJbTAllMOHHAS,  (UHAHCOBasE H  JIp.)
UCIIOJIB3YETCSl Ul MOJJEPKKH  BHEZIPEHUS
KIIOYEBBIX pedopM B 00NACTSIX  FOCTHIIMH,
00pa3oBaHusl, HKOHOMHYECKOTO pa3BUTHS U
SHEPreTUKH.

NupuBunyanbHelid  IUIAH  JCWCTBUU 1O
cotpynauuectsy MomnoBa-HATO Obu1, 1o
COIJIaCOBaHMIO  CTOPOH, ox00peH CoseroM
HATO 19 mas 2006 r. u 24 masg TOro e roaa
YTBEPXKIEH IIpaBuTenscTBOM MonnoBsl.
OCHOBHBIE €ro TMOJIOKEHUS CBOJWIUCH K
CIIETYIOLIEMY: PACIIMPEHUE COTPYIHUYECTBA C
HATO Bo Bcex obOmacTsix 0e30MacHOCTH U
y4acTUE€ B COBMECTHBIX OIEpAIHSIX, TIOBBIIICHUE
yYpOBHS ~ 0OEBOIl  MOATOTOBKM  MOJIAABCKHUX
BOCHHBIX, IIE€PEBOJI MOJIIABCKOW apMUU Ha
CTaH/IAPTHI HATO; MIOJJIEPIKKa
TEPPUTOPHUATIBHON 1IETIOCTHOCTH U CYBEPEHUTETA
Monnossr; unTerpaims MongoBsl B EBpocoro3 u
Jpyrue €BpOATIaHTUYECKUE CTPYKTYpbl, 0€3
Berymienns B HATO; pedopma mpaBoBoil u
M30UpaTENbHON  CUCTEMBI, LEHTPaJbHOW U
pPETHOHATIBHOM ~ aJAMUHHUCTPALMM, a  TaKke
Pernamenta [lapnamenTa Ui uX NpUBEICHUS B
COOTBETCTBUE CO craHaapramu EBpocoro3a.
HATO roroso nomous MonioBe B NpoBeAECHUN
aHanM3a 0OOPOHHOTO MOTEHIIMANA U OMPEIEeTUTh
00J1acTH, KOTOphIe HY)KHO pa3BHUBaTh. MoIoBa
npuHUMaer ydactue B Ilmane  nmeicrBui
napTHepcTBa 1o 6oproe ¢ Teppopuszmom (ITATI-
T). Oro BKIIOYaeT B ceOs COTPYAHUUYECTBO C
MapTHEPaMU TI0 YKPEIUICHHIO HAIIMOHATBHBIX
KOHTPTEPPOPUCTHYECKUX  BO3MOYKHOCTEH U
MOBBIIICHUIO ~ O€30MacHOCTM ~ TpaHWI] |
UH(PPACTPYKTYPHL. Cpok JEUCTBUS
WNunmeunyansHoro riasa 1o 2016 r.

B HosOpe 2014 r. Esponeiickuii Coro3
TIOJIIIHCAT c PecmyGmmkoit MomnnoBa
Memopanaym O  B3aUMONOHUMAHUM  JUIs
EmuHoro wmexanmsma TOJIEPXKKH — Mpoliecca
co3faHus YriIyOJeHHOM U BceoObeMItorei
30HbI ~ CBOOOJHOW  TOPrOBIM,  KOTOPBIA
ONpENeNsieT paMKU JalTbHEUIIEro OKa3aHUs
cTparerndeckol nomoumw MoOIOBBI Ha NEPUOL
2014-2017 rr. mo TpeM MPUOPUTETHBIM
oOmactsiM: pedopma OpraHoB TOCYIapCTBEHHOTO
yIIpaBJICHUsI, PA3BUTUE CEIbCKOIO XO35ICTBA U

0JIaroycTpocTBa CEIIbCKOM MECTHOCTH, a TAKKE
CHCTEMBI IOTPAHUYHOTO KOHTPOJISL.

B o0mem koHTEekcTe OTHOMIEHWI MOIIOBBI
co crpanamu  EBpocoro3za  BbIIENSETCS
COTPYIHUYECTBO c Pymbinueii.
Juruiomarnyeckre OTHOWEHUS Mexay PM u
Pymbiaueit Obun yctanoBiieHsl 29 aBrycra 1991
r. JloroBopHo-mipaBoBasi 0a3a  MOJIABCKO-
PYMBIHCKHX OTHOIICHHH COCTOHMT M3 Oonee 163
JIOKyMeHTOB. B mporpamme npaButensctBa PM
Ha 2015-2018 rr., PyMbIHUS OlLieHUMBaeTCsS Kak
CTpaTeruyecKuid MapTHEp B  E€BPOMEUCKOM
unterpauuu PM. Pymbiaust 1o konia 2015 r. He
MOJMNHCAIA W HE IUIAHUPYET MOIKCHIBATh
bazoBbiii MOJUTHYECKUN JIOTOBOP c
Pecmy0numkoit Moinosa. IIo MHEHHUIO
PYMBIHCKOW  CTOPOHBI, IIOJI00HBIE JIOrOBOpPA
“octamce” B 90-x romax XX Beka U B
HacTosiiee BpeMsi byxapecT He BHJIWUT KaKuX-
MO0 MPUYMH 3aKJII0YaTh UX € OQUIHATbHBIM
Kunminaesom. MoiioBa IBiIgeTcs € TUHCTBEHHBIM
COCEICTBYIOUIMM ¢ PymbIHMEN rocyaapcTBoM, ¢
KOTOpeIM byxapecT mOmOOHBI JIOrOBOp HE
noanucan. PyMblHHSA cuMTaercs OIHUM U3
OCHOBHBIX JIByCTOPOHHUX MApTHEPOB MOJIIOBBI.

4. MexayHapoaHoe BOEHHOE
COTPYAHUYECTBO

B 1994 r. MonnoBa noamnucana pamMOYHBIN
JTOKyMeHT 00 ywyactuu B mporpamme HATO
«[TapTHEPCTBO BO MMSI MHpay», TEM CaMbIM CTaB

12-m o cyeTy roCyJ1apCTBOM,
NPUCOCIMHUBIIUMCS K 3TOW  TIpOrpamme.
[Tporpamma «VHIUBUAYATBHOE TAPTHEPCTBO

Momnnosa — HATO» (2006 T.) mpemycMaTprBaeT
o0s3arenbcTBa MONJIOBBI 1O JEMOKPATH3AINH,
Pa3BUTHIO Cy/EOHOW CHUCTEMbI M HAYYHBIX
uccnenoBaHuil. Ha BOEHHYIO COCTaBISIONIYIO
MPUXOAUTCS  JIMIL  HE3HAYUTENbHAs — 4acTh
pacxoloB, KOTOpasi Kacaercsi TpPEHHUPOBKU
MOJIIABCKUX BOEHHOCITY KAIMX WHCTPYKTOPAMHU
3 crpan HATO. C mnomomipio HATOBCKHUX
WHCTPYKTOPOB apMusi MOJIIOBBI CTajla OJHOU 13
MEePBBIX B PETHOHE, KOTopas H30aBUIaCh OT
MIPOTUBOIIEXOTHBIX MUH. VIHIMBUIyaIbHBIN TUIaH
nevictBuid maptHépeTBa MonaoBa-HATO Ttak xe
npenycMaTpuBaeT — peopMHpOBaHHE  Bcel
CHCTeMBI 0€30MacHOCTH U OOOPOHBI CTpaHbI Ha
npunuunax HATO u nepeBon HarponansHoi
apMuHu MonnoBbl Ha CTaH/IapThI
CeBepoaTiIaHTUYECKOT O ANbSHCA.

B 2011 r. CIIIA, Ha OCHOBE HOJIIMCAHHOIO B
nekaope 1995 T. MEMOpaHAyMa O
COTPYJAHUYECTBE B BOCHHOW 00JIacTH, Mepemaim
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apmMud MOJIOBBI aBTOMOOWIIBHYIO TEXHHKY, C
aMEpUKaHCKUX BOEHHBIX 0a3, JUCIOLUPOBAHHBIX
B I'epmanuu, Typuum, Mcenannum m Uramm. B
mae 2012 r. Momnmosa u JluTBa IOmIHCAIU
COrJIallieHe O COTpyaHW4YecTBe B  cdepe
oboponsl. B 2012 r., B paMKkax mporpamMmmbl
"I'mobGanmpbHasi ~ WHWINMATABA B OOJIAcTH
mupotBopueckux oneparmii  (GPOI)", CIHIA
Bpileud 1,6 MIIH. 01, HA  pa3BUTHE
UH(paCTPYKTYphl apMuK MOJIJIOBBL

JUis yKperuieHHss OC30IaCHOCTH CTpaHbl H
0o0ecIIoco0HOCTH HarmonansHoit aApMUH,
Pecnybnmuka  MongoBa — coTpygHMYaeT B
mexyHapoaHoi cepe ¢ OOH, OBCE, ITaktom
CrabwnpHocTn st FOro-Bocrtounoii  EBportsr,
Opranuzanueit YepHoMopckoro
CorpyaHuyecTBa W JPYTUMH  CTPYKTYpaMu
oezonacHoctu. HATO oxkasbiBaeT momoIip B
pedopMupoBaHum HarmonansHo apMun
Mon0BEl U MOATOTOBKE B MPHOPUTETHBIX IS
He€ 00J1aCTSX, B TAKHX, KAK HAYYHO-TEXHHICSCKOE
COTPYAHUYECTBO BO UMS MHpPa U OE30MacCHOCTH U
VKpeIUIeHHE LEJIOCTHOCTH rocymapera. s
OpEIyNpeXICHUs] BOCHHOTO  HAmaJeHus U
BOCIPEIATCTBOBAHHUS Pa3BePTHIBAHUIO u
MIPOJIBUYKEHUIO BOWCK MOTEHIIUAILHOTO
NPOTUBHUKA, MOJIJIABCKAsi apMHsl  €XKETOJHO
yuactByeT B yueHuwsix HATO, xkotopsie
NpOBOAATCS Ha  Teppurtopusix 17  crpan
Hentpamsaoit 1 Bocrounoit Epporer. Ocoboe

BHHMaHHE yaemsiercs 0TpabOTKe
B3aMOJICHCTBH B COCTaBe
MHOTOHAITMOHATILHBIX BOMHCKHX
(dbopMHUpOBaHHUH, a TaKXKe JCUCTBUSIM
CHEIUATBHBIX, a3POMOOWIBHBIX,  BO3IYIIHO-
JIECAaHTHBIX i pa3BeIbIBaTETbHBIX
MOJIPA3/IETICHU .

Heorpemnemoit YacThIO BOCHHOI'O
COTPYAHUYECTBA 00OpPOHHOTO BEJIOMCTBO
MonnoBbI SIBJISIFOTCST OTHOIIICHUS Ha
JIBYXCTOPOHHEM OCHOBE C KOJUleraMud U3

Poccuiickoit ®@eneparmu. Ha 2014 1. Mexny
MommoBoit 1 P® Obuio moammcano Ooiee 24
COTJIAIIICHAN B obmactu BOCHHOT'O
COTPYJIHUYECTBA HA pa3JIMYHbIX YpPOBHsX. B
YAaCTHOCTH, Pa3BUBATCH OTHOIIICHHUS JIBYX CTPaH
B 007acTH MHPOTBOPYECKMX CHJI B 30HE
0€30MacHOCTH TPUHECTPOBCKOTO PErHOHA.

5. Poccmiickoe HampaBJieHHe

Jurnomarryeckue oTHOIEHUs Mexay PM c
P® Obum ycranoBnenel 6 ampenst 1992 .
JloroBopHO-TIpaBoBas Oaza MOJIIaBCKO-

POCCHICKUX OTHOILICHHH COCTOUT M3 Ooiee 162
JIBYCTOPOHHHUX JIOKYMEHTOB, a TaKke 28
COMIAIIICHUA O COTPYTHUYECTBE C PETHOHAMH
P®. ba3oBblil MOJMTUYECKUN JIOTOBOP MEXIY

PM u PO - «lloroBop o gapyxbe wu
cotpynHuuectBe Mexay PM um PD» - Obun
nommucad 19 wosiOps 2001 r. B Mockse

npesuaeHTamu PO u Momnosel. [loroop Obut
3aKJII0YeH CpokoM Ha 10 5ieT, ¢ BO3MOXKHOCTBIO
€ro MpoJIoHraluy Ha nocieaytoume 10-neTHue
TIEPUO/IbI, €CIIM HU OJ[HA U3 CTOPOH HE 3asIBUT O
CBOEM JKEJIaHWMM TPEKPaTuTh €ro JICHCTBHE.
Munuctpel HWHOCTpaHHbIX A€l PM u PO
nogmuca 22 Hosiopss 2011 roga mpoTokon o
MIPOJICHUH CpOKa JCUCTBUSA Ha odepenubie 10
Jer ba3oBoro MmoJUTUYECKOro J0rOBOpa MEXIY
PM u PO®. JToroBop o apyx0e 1 COTpyTHHUECTBE

YCTaHABJIMBAET 0a3oBbIE TIPUHIIUATIBI
JIBYCTOPOHHETO B3aUMOJCUCTBUA B
MOJIUTUYECKOM, SKOHOMHYECKOH,  IPaBOBOM,

HAyYHO-TEXHUYECKOM, TYMAaHUTAPHON U JIPYTHX
o0NacTsX W SBISETCS TapaHTUEW IajlbHEHIIero
TIOCTYIIATEIEHOTO PA3BUTHS MTAPTHEPCTBA.

CorpyaanyectBo ¢ P®  mpopomkaer
Pa3BUBATLCS KaK HA JBYCTOPOHHEH OCHOBE, Tak
1 Ha YPOBHE MHOTOCTOPOHHETO COTPY/IHUYECTBA.
B uactHOCTH, Oomnbllias M TPOJOKHUTENbHAS
paboTa BegeTcs B paMKax —CYIIECTBYIOLIMX
MIEPETOBOPHBIX MEXAHM3MOB B hopmate «5+2» B
HEIIX  HAXOXKIEHUS  BCEOOBEMIIIOIIETO U
JIOJITOCPOYHOTO  PEIICHUS] MPUAHECTPOBCKOTO
KOHQIMKTa B YCIIOBHAX COOJTIOICHUS
CYBEpEHUTETA U TEPPUTOPUATBHOM IETIOCTHOCTH
PM.

HecMoTpss Ha COMMAHYIO JOTOBOPEHHYIO U
MpaBOBYIO 0a3y, a TaKke B CHIY Pa3IMYHBIX
NPUYNH, TOJUTHYECKOTO, W B TOM 4HCIE,
TEOMNOJIMTHYECKOTO XapakTepa, B ceHTsiope 2005
r. Poccuss BmepBble BBeNa 3amper HAa HMIIOPT
MOJJABCKOTO ~ BMHHA W psAla  BHIOB
CEeNbXO3MPOAYKIMY, ¥ 3asBUJIa O HAMEPeHUU
TIOBBICHTH IIEHY Ha ra3 JI0 €BPOINEHCKOTO YPOBHSL.
B cepemune oxts6ps 2005 1. poccuiickas
Jeneranysi  noamucaiga  coramenue  «O
MIEPCIIEKTUBAX COTPYAHUYECTBA POCCHUICKOTO U
MPUTHECTPOBCKOTO Or3HEeC-cOO0IIECTBY,
TIOJIO>KUBILIEE Hayaso MacCHPOBAaHHOTO
SKOHOMHYECKOTO  BHEJIPEHHS  POCCHICKOTO
Ou3Heca B HEMPU3HAHHYIO PECITyOIIHKY.

Oboctpenne POCCHIICKO-MOJITaBCKUX
OTHOIIIGHUH  TEPEHeCi0  IEHTP  TSHKECTH

402 RMDIRI, 2017, Nr. 3 (Vol. 12)  http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (Vol. 12), 2017

00CYKIIEHHSI TIPUIHECTPOBCKOTO KOH(IIMKTA Ha
PETHOHAIBHOE TOJIE.

ITocne mommucammst  Cormamenust 00
Accommanuun EC-Momnosa (27 uronst 2014 1.),
MongoBa BbIHYXJIEHa UCKaThb OagaHC BO
B3aumMooTHouieHussx ¢ EC u Poccueli, noromy
yro Poccust ocraercss OOHMM W3  KITFOYEBBIX
TOPrOBBIX IAPTHEPOB JUIsl MOJI10BbI, OCHOBHBIM
WCTOYHUKOM JICHEXHBIX IEPEBOJIOB, a4 TAKKE
MOCTABIIMKOM 3HEPrOHOCHUTEIIEH.

B reonomuruueckom ruiane noszuiums Poccun
B OTHOUIEHMH MomioBbl QoKycupyercs Ha
HEOOXOIMMOCTH €€ MOCTOSIHHOTO HEUTPAJIUTETA,
Oazupytormierocs Ha Koncruryrpm PM.

OKOHOMUKA MonnoBsl HO-TIPEKHEMY
3aBs3aHa Ha Poccumro m CHI', aOcomoTrHOe
OOJIBILIMHCTBO MOJIJABCKUX TPYIOBBIX
murpantoB  (6omee 60%) HaxomsaTcs Ha
3apabotkax B CHI, m orTyma e mnocrynaer
OCHOBHasl Macca JICHEKHBIX 1epeBofoB. O0beM
OKOHOMUKH, OPHEHTHPOBaHHOW Ha Poccuro u
apyrue crpansl CHI, - 3T0, mpexne Bcero,
TPaAULIUOHHBIE oTpaciu MOJIJIaBCKOU
SKOHOMHUKH: IJ10/10-OBOOLLEBOCTBO,
BUHOIPAIapCTBO M BHHOJEINE, IPOM3BOCTBO
TKaHeu u napproMepHO-KOCMETHUYECKUX
m3nemuid.  [lostomy corpymamuectBo ¢ CHIT
paccmarpuBaercst PecriyOnukoit  MomoBa ¢

MO3UIIMM  TIparMaTu3Ma M OINpPEIeNseTCs
3aBUCHUMOCTBIO OT HUCTOYHUKOB CBIpbSl U
TPAUIIMOHHBIX  PBHIHKOB  COBITA  MECTHOM

npoaykimu. I[Ipu 3TOM Beeraa moauepKuBaeTcs,
yro «EBpoOIeicKkas WHTErpanyss He O3Ha4yaeT
YXYJALIEHNs OTHOIIEHUH ¢ Poccueiny.

6. Yuacrue MoJi10BbI B
nesreabHocTH CHI'

PM noamucana Anma-Atunckuii [Ipotokon o
cozmanuu CHI™ 21 nexaOpst 1991 r. u ocraBanach
ACCOLIMMPOBAaHHBIM WJIEHOM OpraHW3aluu /10
patudpukarru Ycraa CHIT 8 ampens 1994 r.
[IpoTokon paccMaTpuBaeTcsi Kak COCTaBHas
gacth Cormamenus o co3magmm  CHI.
PyxoBoauTenu rOCyAapCTB-yYaCTHUKOB
nogmcaii CoryianeHie 0 KOOPAWHAIIMOHHBIX
uHctutyrax CHI', B COOTBETCTBUU C KOTOPHIMHU
coznaBaicsa Beicumii oprad CHI' — Coser rnaB
rOCYyAapcTB, a Takxke COBET I71aB MPaBUTEIILCTB.

C 1 suBaps mo 11 cenrsops 2009 r.
npe3uaeHT MOIoBbI MpeceaTeIbCTBOBAT B
Cogere m1aB rocyaapcts CHI'.

Ha ocnoBe YcraBa CHI' MongoBa siBisiercs
rocynapctBom-ydactHukom CHI'. B umHTepecax
COMMKEHNsT HAIMOHATBHOTO 3aKOHOATENILCTBA

ctpan CHI" 27 maprta 1992 r., B COOTBETCTBHHU C
Anva-ATHHCKIM COTJIAIICHUEM, ObL1a
oOpazoBaHa MexmapiaaMeHTckas —Accamoues
rocyaapcte-yyactaukoB CHI' (MITA). B 1995 .
Kk pabore MIIA B KadecTBe ydYacCTHHKA
MIPUCOCIMHWIACH M TApJIAMEHTCKAsl JieJeraius
PM.

CoTpyaHUYECTBO B  HKOHOMHUKE  HMEET
KJIIOUEBOE 3HAYCHHE JJIsi BCEro KOMILIeKca
cBszeld Mexnay crpaHamu  CopapyxkectBa. 14
deBpast 1992 1. Hpe3MACHTHI TOCYAAPCTB-
yuactHukoB CHI' mommucamu B MuHCKe psin

BaKHEHIITNX aKTOB o TOPIrOBO-
AKOHOMHUYECKOMY COTPYAHHUYECTBY,
TaMOXEHHOW  MOJIMTHKE,  TPaHCIOPTY U

Jexnapaiyiio 0 NPUHLUIAX COTPYAHUYECTBA B
pamkax Conapyxecta. Mnes (opmupoBanus
30HbI cBOOOAHON ToproBiu (3CT) 3amoxena B
JloroBope o co3aHuy DKOHOMHYECKOTO COHO3a,
noarmcaHHoro 24 centsiops 1993 r. B Mockse u
paTU(GUIMPOBAHHOTO, B TOM YHCIIe 1 MOIIIOBOIA.
CornamieHie O CO3JaHUU 30HBI  CBOOOIHOM
TOPrOBJIM, KOTOpOE ObUTO TOJMUCaHo 15 anpers
1994 r., npencrasisieT cOO0H MHOTOCTOPOHHIOO
JIOTOBOPHO-TIPABOBYIO 0azy TOPTOBO-
SKOHOMUYECKUX OTHOLLEHUHA MEXKIY CTpaHaMHu
CHI Ha ycnoBHsIX B3aMHBIX TIpeepeHInii.

Jns pa3BUTHUS u YKpEIUIeHUs
WMHTETPAIMOHHBIX YKOHOMHUYECKHX MPOIIECCOB HA
npoctpanctBe CHI™ 6110 co3nano EBpazuiickoe
srkoHOMHUYeckoe cotpynHudectBo (EBpA3DC).
13 mas 2002 r. MongoBe ObUT TpENOCTaBICH
craryc Habmozaaress mpu EBpAzDC.

JloroBop 0 30HEe CBOOOAHOW TOPrOBIU
CONICP)KUT  TIOJIOKEHMS, aJallTUPOBAHHBIE K
crierrke TOProBBIX OTHOIIEHHH B paMKax
CHI',  koTopble  aH&JIOTMYHBI  ITyHKTaM
COIManieHuy, 3aKMOYeHHBIX MOoagoBoii B
pamkax LleHTpanbHO-eBpONENCKOro COrIAICHUs
o cBobomnoit Toproeie (CEFTA). INonoxenus
HoroBopa o 30He cBoOomHOM ToproBmu CHI
JIOJDKHBI 00ECTIEYNTh CTAOMIbHYI0O HOPMAaTUBHO-
npaBoByto 0a3y crpan CopapyxectBa C
YIIPOIIEHHOW TTPaBOBOM OCHOBOW ITPOBE/ICHUS
TOPIrOBBIX ONEpalliii ¥ BBICOKMHM YPOBEHb
MPO3PAYHOCTH.

YupouieHue pexuMa pErMOHATBLHON
TOPrOBJIM B paMKaX 30HE CBOOOIHOIN TOPrOBIH
O3HAYaeT YIyUIIICHHE TOPTOBBIX CBS3EH MEXTY
roCyJapcTBaMH, TOANUCABIIMMU  JIOKYMEHT;
IIPUMEHEHUE HYJIEBOM TAMOYKEHHOM MOIUIMHBI
oonmee wem mgna 10 000 rpynm TOBapoB,
ITOCTETICHHBIN OTKa3 OT HAJIOIOB Ha MPOIYKIIHIO,
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KOTOpasi BXOJIUT B HCKIIIOYEHUS M3 peXUMa
CBOOOJTHOI TOProBIM; HENPUMEHEHHE HOBBIX
TOPTrOBBIX OIrPaHUYEHUIA.

Horosop TaK¥xKe
COXpaHEHUe 3KCIIOPTHOM TaMOKEHHOU
NOUUTMHBl HA MPHUPOAHBIM Ta3, ChIpbE IS
TSDKEJION TPOMBIIIICHHOCTH W JPEBECUHY U3
Poccun. CormacHo mporpamme IpaBUTENbCTBA
PM na 2015-2018 rr., MonioBa HamepeBaeTCs
YLITyOJISITh TOPrOBO-9KOHOMHYECKUE OTHOILICHHUS
¢ Pecryonmukoii bemapyce u  PecryOnmkoit
Kazaxcran.

7. JlestenbHOocTh MomoBbl B 'YAM

Opranuzanyst 3a JIEMOKpaTHIO U
sKkoHOMHUeckoe pazButue — ['YAM (I'pysus,
VYkpanHa, AszepbaiimxaH, Monosa)
NpPENCTaBIsIeT COOOM  PErHOHANBHBIN  COIO3,
WHCTUTYIIHOHAJILHO o(hopMIICHHBIH B
MEXIYHApOJHYI0 opraHum3aipio B mae 2006
roga. OcnoBubiMu 1essiMu ['YAM  siBistroTcst
YTBEP)KIACHUE JIEMOKPATUYECKUX LEHHOCTEH,
obecrieyeHue YCTOMYMBOTO mporpecca,
yIITyONleHWe EeBPOMNENCKON HMHTerpaluu  Juis
CO3/1aHMsI OOIIEro MPOCTPAHCTBA OE30IMaCHOCTH,

npeycMaTpuBaeT

pa3BUTHE COIMATEHO-?KOHOMHYECKOT0,
TPAHCIIOPTHOTO,  DHEPreTUYECKOro,  HAY4HO-
TEXHUYECKOrO, a TaKke TIyMaHUTapHOIrO

noreHnyana cropod. B 2014 r. BunbHrocckuit
Cammur Bocrounoro [laptHepcrBa ompenenuin
€BPOIEHUCKYI0 TIPUHAICKHOCTh TMPOCTPAHCTBA
['YAM, OTKpbIB HOBBIE BO3MOKHOCTH JJIsI
OpraHu3alvy. HesTenbHOCTh I'VAM
OCYILECTBIISIETCSI B HECKOJIbKUX HANPABJICHUSIX:
nonumudeckoe  e3aumooericmeuu  (COMMKEHNE
No3uIMi  rocygapcTe-uwieHoB  ['YAM  mo
HIMPOKOMY CIIEKTPY BOIIPOCOB MEXTYHAPOIHOTO
Y PETMOHAIBHOTO COTPYIHUYECTBA), OMpaciesoe
compyoHuuecmeo (B Takux cdepax, Kax
SKOHOMHUKA U TOPTOBJISA, TPAHCIIOPT, SHEPIreTHKA,

I/IH(i)OpMaI_[I/IOHHBIe TEXHOJIOTHH, HayKa u
oOpa3oBaHue, TypH3M, 6opnba c
HPECTYITHOCTBIO, TPEIYTIPERICHIE u
JIMKBUIALMS ~ TIOCJIEACTBUM  YPE3BBIYAHBIX

CHUTYaIUi, KOHCYJILCKOE COTPYAHUYECTBO).

B nepuon npencenarenscTBoBaHus MoJIOBEI
B [YAM (2014 r.) omHo¥i w3 3amad OBUIO
opranmzauust Bcrped ['YAM-CIIA, T'YAM-
Snonusa, I'YAM — crpansl Beimerpaackon
rpynnel, ['YAM — crpansl bammum  n
CkanmuHasun n ['YAM - TuxookeaHckuit
AubstHc. Lenbio TaHHBIX BCTped ObUIO pa3BUTHE
HOJIMTUYECKOTO JUAJIOTA 110 HIUPOKOMY CHEKTPY

BOIIPOCOB MEXTYHAPOAHOTO COTPYTHUUYECTBA, B
TOM  4ucle, 1O  TpobjieMe  MHPHOTO
YpEeryMpoBaHus KOH(MIMKTOB B pETHOHE, a
Takoke pa3pabOTKE IMPOEKTOB  OTPACIEBOTO
cotpynHuuectsa B popmare «I 'Y AM+».

8. Ocobennoctu
BHEIIHEIKOHOMMYECKHI CBA3EH

B ycnoBusx cOBpEMEHHOIO 3KOHOMUYECKOTO
Pa3BUTHS BO3PACTAET aKTyaJIbHOCTh TpeOOBaHUM
Mo pa3paboTKe U  peau3alMd  CHCTEMBbI
VIIpaBJIE€HHUA HALMOHAJILHOW HKOHOMHUYECKON
JUIDIOMAaTHEN.

3a 1997-2014 rr. sxcniopt MosnioBbl BBIPOC B
2,7 pa3za, B TOM uuciie 3kcopt B crpanbl CHIY
yBenuumiicst Ha 21%, skcniopt B crpansl EC — B
6,7 paza, a B apyrue crpansl — B 4,5 paza.
[Toxoxkast cuTyaluss U C HUMIIOPTOM, I1ie TpU
obmieM pocte B 4,5 paza, poct 1o crpanam CHI'
coctaBui 2,4 paza, o ctpanam EC — 5,7 paza, a
o 1pyrum ctpadam — 11,1 paza (cm. Tabi. 6.5.1).

Onepexaronyii pocT UMIOPTa B IIEJIOM IO
MonnoBe 1 B pa3zpese OTAENbHbIX I'PYII CTPaH
OTPUIIATENIHHO  CKa3bIBAa€TCI HA  TOPrOBOM
Oamance, JepUIMT KOTOPOrO  BBIPOC 32
AHATM3UPYEMbIi TTepuoA Ha 2,7 MIIP/. TOJI. WU
B 10 pa3. B pesymprare ceromas nedummr
TOProBoro OasnaHca cTpaHbl Ha 27% TpeBbIIIaeT
pasmep  okcriopta.  CeromHs ~ OCHOBHBIC
«co3uaaten» ToproBoro aedunuTa MongoBbl
ato - EC (44%) u npyrue crpansl (32%), B TO
Bpems kak ctpanbl CHI™ popmupyroT mumis 24%
nedurmra TOproBoro d6anaHca CTpaHsl.

3HauUUTENHEHO M3MEHUIIach CTPYKTYpa
AKCIIOPTa U MMIIOpPTA B pa3pe3e TIPYIIl CTpaH.
Tak, nonst ctpan CHI' B skcnopre MomnioBbl
camsunack ¢ 70% B 1997 r. 1o 31% B 2014 r.,
nons crpad EC — Bepocna ¢ 21% mo 53%, a
JIOJIsl IPYTUX CTpaH — yBenuuwiack ¢ 9% 1o
15%. B ummnopre Mongossl nons crpan CHI?
camsunack ¢ 52% B 1997 r. 1o 27% B 2014 r.,
nonst crpadn EC — Beipocna ¢ 38% nmo 48%, a
JIoJ1s1 APYrux cTpa — Bo3pocia ¢ 10% 1o 25%.

404 RMDIRI, 2017, Nr. 3 (Vol. 12)  http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (Vol. 12), 2017

Ta6mua 3.1.
JInHaMHKA 3KCIOPTA U UMIIOPTA
Pecniy0siuxn Mososa 3a 1997-2014 rr. muiH.
nosut. CIITA

19 20 2 20 20
97 00 005 10 14

2972 3050 | 1201, 23138 | 29774

Toprossiit i

0aJIaHC — BCero

B TOM
HHCJIC:

co 38 16, : N :
crpanamu CHI' 3| 3540 632,8 7136
co - - - - _
CTpaHamu 264,3 2480 | 595,6 975,3 1321,7
Egponeiickoro
Coroza (EC-
27)*
C IPyTHMH - - - - -
cTpanam 366 733 | 2518 | 7057 | 9421
87 47 1 15 23
IKenopT — 40 15 | 0909 415 39,5
BCEro
B TOM
YHUCIe:
B CTpaHbI 60 27 5 62 73
CHI' 83 6,1 51,2 4,0 5,6
B CTpaHbI 18 16 4 72 12
Esponeiickoro 55 53 | 432 89 46,0

Coroza (EC-27)
*

B JIpyrue 80, 30, 9 18 35
CTpaHbl 2 1 6,5 85 79
11 77 2 38 53
Hmnopr — 713 64 | 292,3 55,3 17,0
BCEro
B TOM
qucre:
U3 CTpaH 60 25 9 12 14
CHI 45 98 05,2 56,9 49,2
U3 CTpaH 44 41 1 17 25
EBponeiickoro 9.8 32 | 0388 043 67,7
Coroza
u3 JPYrux 1 10 3 89 13
CTpaH 6.9 34 | 483 42 00,0

* Hauwmnag ¢ 2013 r. nocite Bxoxaennst B EC
Xopsaruy, B EC 28 ctpaH.

Hcrounux panabrx: TamoxenHas Ciyx0a
(TamMOyKEeHHbIE JEKIapalii TI0 3KCTIOPTY W UMIIOPTY
OKOHOMHNYCCKHX al"eHTOB) .

Cpemu OCHOBHBIX noTpeduTenei
MoJiJaBckoro akcropra B 2014 1. MOXHO
BbIJIeTUTh Pymbiauio (434 muH. gomn.), Poccuro
(424 wmoa. momn.), Utammro (243 mutH. J10711.),
I'epmanuto (138 muH. gomn.), bemapyes (135
MJIH. ja0mL), Ykpauny (109 wmmH. momn),
BemukoOpuranuto (108 muH. gomn.) u Typrurio
(105 mymn. momn.). Jluaepamu 1O WMITOPTY Ha
MOJIJABCKUI pBIHOK sBIsItOTCS PymbiHuMs (803
MIH. 10711.), Poccust (717 mitH. nomn.), YkpauHa

(546 mmH. nmomt.), Kurait (481 wmH. mom),
I'epmanus (427 mon. o), Uramust (351 mun.
nom.), Typuuto (301 mumn. gomn.) [onpma (155
MiH. Jomt), bemapyce (142 muH. fomi) u
Asctpus (110 mis. mosut.). B nemom 2014 1. cran
HauxyntumMm ¢ 2010 r. i umIoprepoB B
MonnoBy u3 benapycu, Poccum, Typuum u
YKpauHbl, KOTOpble CTaOMJIBHO BBITECHSIOTCS C
MOJIJABCKOTO phIHKA KOHKypeHTamu. C npyroit
CTOpPOHBI, 3TOT IO/l OKA3aJCsl JIy4IMM 3a BCIO
COBPEMEHHYK0 3KOHOMUYECKYIO HCTOPUIO B
Monnose i uMnoprepoB u3 BemkoOpuTanuy,
I'epmannn, UWramum, Kwurasa, Ilomsum wu
PyMbIHMM, HapalllMBalOIIMX CBOE HPUCYTCTBHE
Ha MOJIJABCKOM PBIHKE.

BaxupiM  srmemMeHTOM — HH(PACTPYKTYpHI
BHEIIHEOKOHOMUYECKUX  CBS3eM  SBISOTCA
JNEUCTBYIOLIME B CTpaHe 7 TMPOMBIILIIEHHbBIX
MapKoB, 7 CBOOOIHBIX SKOHOMHYECKHX 30H,
MEKIYHApOIHbIM CBOOOMHBIN PEYHOM MOPT
«JLKypIKyIeITh u MEKTyHApOIHBIN
CBOOOIMHBIN  aspomopT  «MpdpKynemrTb», B
JEATENTbHOCTH KOTOPBIX y4acTBYIOT
MHOCTPaHHbIE HHBECTOPBI.

Cosznmanne "MeXIyHapOJHOTO CBOOOIHOTO
nopta "JKIOp/DKIOJIEITh' CTajlo BO3MOXKHBIM
I0CJIe TOATNMCAaHUs corialieHuss o0 oOMeHe
3eMENIbHBIMU  yJacTKaMu Mexay MommoBoil u
VkpanHoii.  MonymoBa  nomydmia  4acTb
YKPauHCKOM TEppUTOpUM, W3 KOTOpbIx 430
METpOB peyHoro Oepera Ha JlyHae u nepenana
VKpauHe 3eMiII0 [OA  aBTOMarucTpajbio
"Onecca-U3maun" B paitone cena I[lamanka
(BoceMb KHIJIOMETPOB TpPAacCChl, IMPOXOIMBIIMX
yepe3 MonioBy).

On Bxomur B VIl obmeeBponeiickuii
TpaHcnopTHbIM  kopunop ([yHaii), xopumop
TPACEKA u Moxer ObITh HCIOJB30BaH HE
TOJBKO ISl UMIIOPTa U 3KCHOpTa TOBapoOB B/U3
MonoBbL, HO TaKXKe U ISl TPaH3KUTa FPY30B B/U3
Egporeiickoro Coro3a u Ipyrux ctpan 6acceiiHa
HyHas.

B pa3BuTMM [aHHOTO TIPOEKTa HAa Pa3HBIX
JTanax €ro peajr3alyy OKa3aJuCh BOBJIECUEHBI

MapJIaMeHT W TPaBUTENLCTBO  PecmyOnmku
Monnosa, EC wu EBPP, npemnpustus wu
opranmzanuu AzepOaiipkana, MEXTyHApOIHBIC
KOpIIOpauu (Fonnmanaus, [Isenuapus,
PyMmpmust w  np.), 4YTO  MOTpebOBaIoO
3HAYUTENIBHBIX JUTIOMaTHYECKUX,

OpPTraHM3alMOHHBIX, 3KOHOMHYECKMX W HHBIX
YCUJIHH.
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9. HHcTpyMeHTapHii IKOHOMHYECKOM
aumioMaTu MoJ1ioBbI

DOKOHOMHYECKas JUIJIOMATHsI Pa3BUBACTCS
KaK Ha JIByCTOPOHHEM YPOBHE, TaK M B paMKax
MHOTOCTOPOHHHMX 3KOHOMUYECKHX OpraHU3allHi.
Orto crpykrypel OOH, MB®, BTO, Coser
Eporier, CHI, ILECCT  (LlenTpanbHo-
epporeiickoe  Coramienue O  CBOOOJHOU
toprosie), OUDC, MBPP, EBPP wu gp.,
HOJIB3YyeTCs ABTOHOMHBIMH TOPTrOBBIMHU
npedepenimsavu ¢ EC, a Takke rotoBurcs K
peamm3aimu  cornamenus ¢ EC mo co3nanuio
30HpI  yIIyOJEHHOW M BCEOOBEMITIOIICH
cBOOOAHOM TOproBiu. MoNoBa OCYIIECTBIISIET
Pa3HOBEKTOPHYIO SKOHOMHKO-
JMIUIOMAaTUYECKYIO JIeaTeNbHOCTb. [Ipu ycnoBun
KOHCEHCYCa B PaMKaX 3THUX MEXIyHapOIHBIX
CTPYKTYpP MOJIJJABCKUE TOBAPbI MOT'YT MOJIyYUTh
cBobomubiii noctyn Ha peiHOK EC, CHIT u
HECCT, koTopblil B COBOKYITHOCTH OOBEANHSIET
HACEJIEHUE YHUCIEHHOCThIO OKkoo 800 MIIH.
MOTCHIMATHHBIX IOTPEOUTENICH.

OOecrieueHre  yCIOBUI  MEXIYHAPOAHOTO
HSKOHOMHMYECKOIO COTpyaHHYeCcTBa B Mosaose
peanu3yercs B paMKax KOHIICTIIINN
HSKOHOMMYECKOW JUIUIOMAaTuM U 3aHUMAeT
OIIPEZIENIEHHOE MECTO B JEATEIBHOCTH OPraHOB,
(bopMUPYIOIITHX, TJTAHUPYOIIUX "
pEAM3YIONINX BHELIHIOKO MOJIMTUKY U €€

HSKOHOMHMYECKOE HampaBlieHHue. ITH (YHKLIUU
BpONHAIOT  [Ipe3uneHt, mnapiaaMeHT uepes
3aKOHbl M TIOCTAHOBJIEHUS, IPAaBUTEIILCTBO,
MuHnucTepcTBO MHOCTPaHHBIX Jien u
€BpOIEHCKON MHTErpalnyu PecrryGmuxu
MonnoBa, MUHHCTEPCTBO  SKOHOMHMKH U
Opranuzaiyst 0 MTHBECTULUSAM U TIPOJBHKEHUIO
akcriopra Monossl, ToproBo-npomsliiieHHas

najara CTpaHbl, OOIIECTBEHHbIE U  WHBIE
OpraHU3aLUH.

Me)KHpaBI/ITeJTBCTBeHHLIe KOMHCCHUU 110
TOPTrOBO-3KOHOMHYECKOMY u HAY4HO-

TEXHUYECKOMY COTPYAHUYECTBY MOIJIIOBBI €
3apyOeKHBIMH CTpaHAMH B CBOCH JEATEITBHOCTH
PYKOBOJCTBYIOTCSI THIIOBBIM TOJOXKEHUEM O
JIeSATEIIbHOCTU Momnnasckoit YacTH
MEXKIIPABUTENILCTBEHHBIX CMEIIAHHBIX KOMUCCUI

[0 3KOHOMHYECKOMY, TOPrOBOMY, W HAy4HO-
TEXHUUYECKOMY COTPYIHUYECTBY,
YTBEPKACHHBIM [TocranoBnenreM

[paButensctBa Ne 920 ot 3 centsiops 1998 r. B
anpene 2015 r. mnpaBuTenbCcTBO MOSIOBBI
YTBEPAMWIIO PYKOBOIUTEIIEN MOJIJABCKOW YaCTH

29 MEXIIPaBUTEIILCTBEHHBIX KOMMCCHH, B TOM
gnciae ¢ AsepOaiimkaHoM, — ApMEHHEH,
benopyccueii, Kazaxcranom, Keipreizcranom,
Poccuel, Ykpaunoii u ap. ctpanamu. Komuccun
MIO3BOJISIIOT  AKTMBU3UPOBATh  SKOHOMHUECKOE,
COLMAILHOE M KYJIBTYPHOE COTPYAHUYECTBO,
OOMEH OIBITOM U TEPEIOBBIMH MPAKTUYECKUMU
pewieHussMu ~ MongoBel  co CTpaHaMu-
[apTHEPaMU.

3HAUNTENBHBIA O0BEM JIESTENHLHOCTA IO
O0ECIIEUCHUIO  YCIOBUH  MEXKIIyHapOIHOTO
HSKOHOMHMYECKOTO COTpyAHMYecTBa PecmyOnmku
MomnnoBa BBITIOIHSAET MunucrepcTBo
MHOCTPAaHHBIX €] U €BPONEHUCKON HMHTErpalyy,
B COCTaBe  KOTOPOro  (pyHKIMOHHpOBaia
Jvpekims  MeXIyHapOIHBIX 3KOHOMHYECKHX
oTHOWIeHMH.  IlmaHupoBaHue  MepONpUATUI
skoHOMHYecKoM gumiomarmu  MUWJIEW wu
JUTUIOMAaTHYECKUX MHCCUM OCYIIECTBISUIOCH B
pamkax «CTpareruy MpUBJICUEHUsST WHBECTULIUN
U npoBrkeHus skcropra Ha 2006-2015 romei».
MexnyHapoJHO-TIpaBOBYt0  0a3y  COCTaBIseT
TOProBeli pexuM B pamkax ['YAM (B Tom uucie

CornaiieHue O CO3aHUM 30HBI CBOOOIHOM
TOPrOBJIM MEXIY cTpaHamu-wieHamu [ YYAM),
TOPIrOBBII PEXUM B paMmkax BcemupHoin
TOProBoOM OpraHu3allyy, Cornamenus
PecrryOmmmku MosnoBa 06 n3bexaHnu JBOWHOTO
HaJIOT000JIOKEHHUS " NPEIOTBPAILEHNT
YKJIOHEHUSI OT YIUIaThl HAJIOrOB Ha JOXOAbI U
UMYILECTBO ¢ 35 rocynapcrBamu, CorameHus
Peciybrmmkun  MommoBa 0  TOOMIPpEHUH U
B3aMMHOM 3allTe MHBECTULINH ¢ 37 CTpaHaMH.

PazButne MOJIJIO-POCCUNCKHX
sKOHOMUYecKuX oTHouieHuit Ha 2009-2020 rr.
ompenensier  IIporpaMMa  9KOHOMHMYECKOTO
COTpyIHUYecTBa Mexay Pecryomikoit Mongosa
u Poccmiickoit ®eneparmeit ot 14.11.2008.
MonuTopuHr peanzauumn MIPOrpaMMbI
ocymiecTBisieT MeXnpaBUTEIbCTBEHHAS MOJIJIO-
pOCCHUICKast KOMUCCHSL.

MuHUCTEPCTBO SKOHOMUKHA MOJIOBBI CBOKO
NEATEBHOCT B cepe  MEXITyHapoIHOIO
HKOHOMHYECKOTO COTpYAHUYECTBA
COCpEIOTOYMIIO Ha aKTMBU3ALMHU JIBYCTOPOHHUX
OTHOIIIEHWH C BHEIIHUMHM [apTHEpaMH U
MHOTOCTOPOHHETO COTPYAHUYECTBA B PaMKax
PETHOHAIBHBIX SKOHOMHYECKUX OpraHu3aluil.
OCHOBHBIMM LIEJIMH  3TOIO  COTPYAHMYECTBA
MPOBO3IJIAIlIEHA MOJIIEPKKA nporiecca
COJICHCTBUS 5KOHOMHUYECKUM pedopMam.
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dopmMUpOBaHHE u YKpEIUICHHE
HAIMOHAJIFHOTO MMUJIXKA B CTPaHE U 32 pyOe:KoM
obecneynBali MEpOIPUSTHS, OpPraHU30BaHHBIC
MoiaoBoi, WM B KOTOPBIX CTpaHa IpUHSIIA
ydacThe. OTH MEpOINpUATHS HaIpaBlIeHbl Ha
JIEMOHCTPALHIO HWHOCTPAHHBIM
HpeIIpUHUMATENSIM HAMOHATBHBIX
MHBECTUIIMOHHBIX BO3MOKHOCTEH, MPOABUKEHUE
OTEUECTBEHHBIX ~ TOBapOB W  yCIyr  Ha
MEXIyHApOJHbIE pPBIHKH. BakHbM mpoMo-
MeporpusTueM it MoJoBbl CTana BCeMUpPHAs
BbIcTaBKa «Mmiian 2015y, npoxoausiias ¢ 1 mas
o 31 oktsa6pst 2015 1. YyacTre B 3TOM COOBITUN
MO3BOJIMJIO  CTpaHe  MPOJEMOHCTPUPOBATH
TPaULIMKI, TBOPYECTBO U MHHOBAIIMKM MOJIIOBBI,
JIaJIo BO3MOXKHOCTb TPOABUTaTh Ha €BPOIEHCKOM
¥ MUPOBOM DPBIHKE HAIIMOHATBHBIE KYJIbTYPHBIE,
HAay4YHbIC U TEXHUYECKHE [IEHHOCTH.

B crpykTtype MUHHCTEpCTBA SKOHOMHKH
(bYHKIMOHUPYET I'maBHOE yIIpaBlICHHE
BHEIITHEIKOHOMHYECKIX OTHOIIICHU I
COTPYAHUYECTBA B COCTaBE KOTOPOTO ACHCTBYIOT
qvpekuuu (ynpaeieHus)). B mensix pasButus
MHBECTUIIMOHHBIX TMPOLIECCOB B IKOHOMHUKY
crpanbl B (eBpare 2014 r. B NPaBUTEIBCTBO
CBOMM MOCTaHOBJICHUEM npeodpazoBaio
Opranuzaiyio 1Mo MPOABIDKEHUIO SKCIOpTa M3
MonnoBel B OpraHuzanyio MO TPUBJICYEHUIO
WHBECTUIIMA W TPOABIDKEHUIO DJKCIIOpTa U3
Mounnossl (MIEPO).

Muccueii MIEPO onpeneneHsl BHeCEHHUE
BKJIaJ]a B YCTOMYMBOE pa3BUTHE SKOHOMHUKH
Pecniybiukn  MonyioBa myTeM  yKperuieHus
KOHKYPEHTOCTIOCOOHOCTH KOMITaHU,
OCYIIECTBIIIIOLIUX JEATEIbHOCTD

WM HAMEPEBAOLMXCST HAYaTh JEATEIbHOCTb
Ha  Teppuropun  PecnyOoimuku — Momniosa,

,I[I/IBepCI/Iq)I/IKaI_[I/IH PBIHKOB, YBCIIMUCHUEC
OKCIIopTa n pa3sBUTHUC HMHBCCTHIIMOHHBIX
IPOCKTOB Ha TCPPUTOPUN CTpaHbI, B

COOTBETCTBUHM C NpHOpuTeTaMd MHHUCTEpCTBA
SKOHOMMUKH.

10. Opranmzanmsi 4epHOMOPCKOIo
IKOHOMHUYECKOI'0 COTPYIAHHYECTBA

BaxHpIM  HampaBieHHMEM 3KOHOMHUYECKON
quruioMatid - MonJIoBbl  SIBIISETCSL  y4acTHE B
nearenbHOCTH  OpraHusalii  4epHOMOPCKOTO
3KOHOMHYECKOro cotpyannyectsa. C urons 2012
r. ob0s3anHocTn ['eHepasbHOrO  cekperaps
MIOCTOSIHHOTO  MEKAYHapOIHOTO CeKpeTapuara
(ucrionmusin  mpezcTaBuTens MomnoBsl  Bukrop

[{BupKyH.

CobctBenno, B pamkax OUDC B
COOTBETCTBUH C YcTaBOM paspabarsiBatorcst 20
MPUOPUTETHBIX ~ HANpaBICHUHA  COBMECTHOM
JEATEIPHOCTH B TAKUX 00J1acTsX KaK TOProBIIs U
HSKOHOMHMYECKOE pa3BUTHE, OAHKOBCKOE AEI0 U
(uHaHCHI, KOMMYHUKALIUH, SHEPIeTHKA,
TPaHCIIOPT, CeJIbCKOe XO035CTBO u
CEIbCKOXO0351ICTBEHHAs IIPOMBILUIEHHOCTb,
37paBoOXpaHeHue U (apMaleBTUKa, OXpaHa
OKpY)Karolel cpeapl, TypH3M, Hayka U
TEXHOJIOTMH, OOMEH CTAaTUCTUYECKUMHU TAHHBIMU

u AKOHOMHUYECKOM nHpOPMAITHEH,
COTPYAHUYECTBO MEXAY TAMOXEHHBIMH U
MOTPAaHUYHBIMH ~ CITY)KOamu, ooppba ¢
OpraHM30BaHHON IIPECTYITHOCTBIO,
HApPKOTHKaMH, HEJEralbHbIM BBO3OM OPYXXHUS U
PaIMOAKTUBHBIX MaTEpPUAIOB, TEPPOPU3MOM U
HeJIeTAILHON MUTPALUEH, JIMKBUIAIAS
IIOCJIEACTBUM YPE3BbIYAWHBIX CUTYALUH, MaJIbIid
u cpenHuit Ou3Hec, o0pazoBaHue,
MHCTUTYLMOHAIBHBIE peopMbl U ddexTuBHOE
yIpaBjieHHe. Y4YacTByeT B pealu3aliyd 3THX
HarnpasiieHui 1 Mososa.

B saBape-utone 2015 r. MongoBa CTaHOBUTCS
npeacenareniem B OUDC. Bbpu1 momroromieH
CHEIMATbHBI  JIOKYMEHT O  IPUOpUTETaX
JIEATENbHOCTH CTPaHbl B MEPHOJ 3aHATUS ITOTO
OTBETCTBEHHOI0 TocTa. JIOKYMEHT BKIIIOUal
ISTh  OCHOBHBIX  Pa3lieJlOB -  OCHOBHBIE
NIPUOPUTETBI,  CEKTOPAIbHBIE  IPUOPUTETHBIE
3ajauM,  TPUOPUTETHI B JIEATENBbHOCTU
HapJIaMeHTCKOM accaMOIieH, JeNOBOro COBETa U
OTHOIIEHUI c MEKTyHapOJHBIMU U
PETHOHAIBHBIMA ~ OpraHU3ALUSIMU. Cpemu
OCHOBHBIX IIPUOPUTETOB 0COOOE 3HAYEHHE
MOJIIaBCKOM ~ CTOPOHOM  TPUAAETCA  TaKuM
HAaIlpaBJICHUsAM JAEATEIbHOCTH KaK pacllipeHHe
IIPOEKTHO-OPUEHTUPOBAHHOM  ITOBECTKM  JIHS
(YHKIIMOHUPOBAHUS OpraHM3alliy, YIydIlEeHUEe
B3anmozenicteus Mexxay OUOC u EC, a taxke
pedopmupoBanrne OUIC 1 COBEpIIEHCTBOBAHNE
€€ IESITEIIbHOCTH.

B pamkax OUYDC obcyxmaercs BOIpOC
y4acTusi MoJIOBbl B MPOEKTE€ aBTOMOOMILHOM
KOJIbLIEBOM aBTOTpacchl BOKPYr YepHoro mops
Ha YCIIOBHSIX rOCy1apCTBEHHO-YaCTHOTO
naptHepcTBa. llpenmnonaraercs, 4yTo KoJsblieBas
aBTOTPAcca, OTAENIBHBIE YYaCTKH KOTOPOW YiKe
noctpoensl (B Typuum, I'peumn, Pymbmuum u
aop.), Oymer  oOecrieueHa  COBpPEMEHHOMU
UHPPACTPYKTypol  (CpencTBa  pa3MeIeHus,
IIUTaHUs, IPOYNE CEPBUCHBIE YCIIYTH).
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Peanmmzanust mpoekra OyneT crocoOCTBOBATH
CO3/IaHMIO0 HOBBIX paboyMx MeCT Kak B
CTPOMTENIbCTBE, Tak W B  OTpaciiiX,
obecrieunBaronux (HyHKIIMOHUPOBAHUE U

00CITy)XMBaHHE KOJIBIIEBOW aBTOTPACCHI M €€
uHppacTtpykTypsl.  IlosBUTCS ~ BO3MOXHOCTH
aKTUBU3aLlMM  TPAHCTPAaHUYHOW  TOPIOBIIH,
yriryOneHus TMIPOIIECCOB YHU(UKAITN
HAIMOHAJILHOM ~ 3aKOHOAATENbHOM  0aspl U
HOPMAaTHBHO-PETYIUPYIOLIHX JIOKYMEHTOB
crpaH-yyacTHUKOB OUDC, MOBBICUTH KayeCTBO
TPaHCIOPTHBIX U TYPUCTHUUYECKHX YCIYyI B
pETHOHE U JIp.

11. Iporpamma TPACEKA

MonyioBa NpHHUMAET aKTUBHOE ydacTHE B
peammzaimu porpammbl TPACEKA (Transport
Corridor Europe-Caucasus-Asia - TRACECA).

[Tporpamma ObL1a yUIpexIieHa Ha
Bproccenbckoif  KOH(EpeHIMH  MHHHCTPOB
TpaHcmopta u ToproBmu 3 wmas 1993 r. B
KOH(EpEHLMH Y4acTBOBAIM HpEJCTaBUTEIN &
crpan CHI, B TOoM wumcie 5 rocyaapcT
Lenrpanproit Asun (Kazaxcran, Keiprezckas
Pecniy6oimuka, Tamxuxucran, TypkmeHucraH u
V30ekucran), U 3 rocyaapcrBa KaBKa3CKOIo
peruona (Apmenusi, Azepoaitpkan u ['pysusi). B
Xone  KoHpepeHUMM  ObUIO  HOANMCAHO
corjaimieHe o peammsammu - [Iporpammsl
TEXHUYECKON TIOMOIIIH, ¢buHaHCHpyeMOit
Epponelickum ~ CorozoM, Uil pa3BUTHUS
TPaHCHOPTHOTO KOPUIOPA TI0 OCH 3aMaj - BOCTOK
n3 EBpomnbr uepes YepHoe mope, KaBkaz u
Kacnmiickoe mope B Cpennioto (LlenTpanbHyro)
Aszmro.

B 1996 r. B nporpamMmy OBUIM HPHHSTHI
VYxkpauna u Monromus, B 1999 r. - Monnosa, B
2002 r. - bomrapus, Pymbmusa u Typuus, a B
2009 r. - Hcnamckas PecnyOmuka Wpan.
Ceropns B mporpamme y4actByroT 12 ctpan (6e3
NPUCOEIUHSBILUXCS ~ paHee  MoHrommu U
Typxmenucrana) u Hpan (ydactre KOTOporo c
2010 1. OBIIO OTpaHUYEHO JICHCTBUEM CAHKIIUI
Cogera bezonacnoctt OOH u EC).

[Iporpamma TPACEKA  cocroutr  u3
OTIENBHBIX MPOEKTOB, HEKOTOPHIE M3 KOTOPBIX
yKe  3aBepiieHbl.  [IpoeKThl  OXBaThIBAIOT
paslyHbIe BUABI TPAHCIOPTA, B TOM YHCIIE
aBHAITMOHHBIM, aBTOJTIOPOKHBI,
JKEJIE3HOAOPOKHBI, MOPCKOH u
TpyOOIPOBOTHBIH.

Hanuonanepaas xkomuccusa u HarmonanbHBIN
cexkperapuar TPACEKO B Momngose ¢ nepBbix
JHEN BKJIOUEHUS B IporpaMMmy paboraiu B
HAIlpaBICHUM COTPYAHUYECTBA B pealn3aliu
npoexktoB TPACEKA, 3amiaHupoBaHHBIX UL
crpaH-uieHoB. Cpemu  Haubonee  Ba)KHBIX
SJIEMEHTOB  JIUIUIOMAaTHYECKOro  olOecredeHust
AKOHOMHUYECKUX MpoekToB B paMkax TPACEKA
MO>KHO BbIIENUTD: "COBMECTHAs JEKJIapalusi O
MIPUCOETMHEHNH YEepHOMOPCKOM TpaHCHOPTHOM
cetu K Tpanc-EBpOIECKON TpaHCIIOPTHOM CeTh
B paMKaXx eBpO-a3MaTCKUX TPAHCHOPTHBIX
cBszell” (Canonuky, stHBaps 2005 r.), 3asBieHNs
0 TMEpCHeKTHBAaX COTpyAHMYEeCTBa B cdepe
Tpancnopra, npunsteie B Opmecce (2008 1.),
EpeBane (2009 r.) u Codun (2010 r.) u gp. B
pamkax "MemMopaHyMa O B3aMMOTIOHUMAHHUHU TI0
YIIPOILIEHUIO ABTOMOOMITBHBIX IPY30BBIX
nepeBo3ok B permoHe OUYDC» (2002 r.)
npuoOpes U3BECTHOCTh MWJIOTHBIA MPOEKT IO
BbIIAYE paspereHui UL TpaH3uTa
ABTOMOOMJIBHBIX TPY30BBIX IEPEBO30K B PETHOHE
O4sC.

CrpaHbl-y4aCTHULIBI TPACEKA
OCYILIECTBIISIOT pea3auo Crparerun
MexXnpaBuTenbcTBeHHONM — komuccun  (MIIK)

TPACEKA 10 pa3BUTHIO MEXIYyHApOTHOTO
TpaHcnopTHoro kopuaopa EBpomna-Kaskaz-Aszus
Ha niepuon 10 2015 r., TIe OCHOBHOW AakKIIEHT
JIeJIaeTCs Ha co3JlaHue YCTOWYMBOM
UH(PACTPYKTYpHOU IEMH  MYJIbTUMOJATBHBIX
IIEPEBO30K €  IIOCTENIEHHOM  MHTErparyen
Kopuzopa B TpaHCheBpOIIEIiCKIE TPAHCTIOPTHBIE
cetu (TENS). OnqHoBpeMeHHO Benercst paboTta o
pazpabotke HoBoM crparernu MITK TPACEKA
Ha 2016-2026 1T., T7Ie ONpenerIeHHOEe MEeCTO
3aliMyT MPOEKTBHI, Kacarouuecss MonIoBbI.

TexHuyeckas MOMOIIb, MPENOCTaBIsieMas B
paMKax IIPOTrPAMMBI TPACEKA
CMOCOOCTBOBAJIa  MPUBJICUYCHUIO  WHBECTHIIAN
MEXTYHAPOIHBIX (DMHAHCOBBIX OpraHU3allvid, B
ToM umcie EBponelickoro 6anka peKOHCTPYKIMN
u pa3ButHs, BcemmpHoro OaHka, A3HATCKOTO
Oanka paszButHs, Mcmamckoro OaHka pa3BUTHSL.
OOmmit 00beM KalUTAIBHBIX BJIOKEHUH B
MIPOEKTHI TIO PA3BUTHIO TTOPTOB, aBTOMOOMIIHHBIX

M JKEJE3HBIX JIOPOT BJIOJb BCEro KOpHUIOpa
TPACEKA npeseicun 1,7 wiupm — eBpo.
Peamu3zaiss psiia MHBECTUIIMOHHBIX MPOEKTOB
3aTpoHysa 1 MomioBy.
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B wactHOCTH, mocne 3aBepLIeHUs] MPOEKTa
«TexXHUKO-?KOHOMUYECKast MOTHBAIHS
YAYYLIEHUs] MOJEPHU3AIMMA aBTOMOOWIBHBIX U
JKEJIC3HOZAOPOXKHBIX ~ IMYHKTOB  TEPECEUCHUS
rpaHuilbl MeXay MonmoBoil u YKpauHOW» (C
o6mmmM Oropkerom 1,7 MitH. eBpo) B 2004 roxy,
Kak npojomkenue mnporpamMmbl  TPACEKA,
EBponeiickas KOMHUCCHS yapeauia
WHBECTULIMOHHBIN NpoeKT "CoBEpILICHCTBOBAHUE
UH(PACTPYKTYphl U HajJeleHrne 000py10BaHHEM
MYHKTOB  TEPECEUYEHHUs]  TPaHUIBl  MEXIY
MomnnoBoii 1 Ykpauno" (¢ OropKeTOM 2 MITH.
€BpO).

B Monmose,
Y4aCTHUIIAX

Kak W B JPYyruxX CTpaHax
TPACEKO pazpaboTan
HarmmonansHe1 MHBECTUIIMOHHBIN TJ1aH,
rOCyJIapCTBEHHbBIE MIPOrpamMmBbl 1o
(MHAHCHPOBAHUIO TPAHCIIOPTA,  OIPEICICHBI
[IPUOPUTETHBIC JEUCTBHS. Pacumpunnace
MIPAKTUKA MIPUBJICYCHUS CpE/ICTB 3
MEXTYHAPOHBIX MCTOYHUKOB (PMHAHCHPOBAHUS
JUIS  BBIMOJIHEHUSI TIPUOPUTETHBIX IPOEKTOB,

COBEpIIECHCTBYETCS  3aKOHOJATENbCTBO YIS
OCYIIIECTBIICHUSI  MPOEKTOB  T'OCYIApCTBEHHO-
4acTHOTO HapTHEPCTBA, obecrieyeHust
MPO3PAYHOCTH TEH/ICPOB.

B nenom B pamkax BbinonHeHus: Crpareruu
MeKITpaBuTeNbcTBEHHOM Kommccun TPACEKA
M0 Pa3BUTHIO MEKTYHAPOIHOTO TPAHCIIOPTHOTO
kopunopa «EBpomna-KaBka3z-A3us» Ha nepuos 10
2015 roma MonnoBa npu coxeiicteBun M®O
peanu3oBana HWHPPACTPYKTYPHBIE TPOEKTHI Ha

cymmy 702,3 MITH J0JI1apOB.

3akJjoueHue

B reomomuTmueckoMm acmekte  Mommosa
SIBIISIETCS CTPaHOM, HaxosIencs Ha

CTPAaTETMYECKOM TIEPEKPECTKE, Ha CThIKE U
pazIoMe pasHbIX TI'EONOJMTUYECKHX IUIACTOB,
OCHOBAaHHBIX Ha COINPHUKOCHOBCHHHU Pa3JIMYHBIX
KYJIBTYp, [MBWIM3ALMMI, PA3HBIX MOJIUTHYECKUX
Y SKOHOMHYECKUX CUCTEM U UICOTIOTHH.

B CBS3U c HaYyaJoM rporiecca
MEPEyCTPOMCTBA MHPOBOI CUCTEMBI
MEXTyHApOJHbIX OTHOIIEHUH U YIIIyOJIeHHs
npoTtrBoOopcTBa Mexkay Boctokom u 3ananom, a
TaKKe c YTBEPXKJICHUEM MIPUHIUIA
MHOTOIIOJIAPHOCTHU B MCKIYHAPOAHBIX
OTHOILEHUAX, B MOJIOBE CTaaM MPOSBIATHCS
HOBBIE TCHACHIIMN BO BHEIITHEH IIOJIMTHUKE, YTO
CTaJI0 0cO00 3aMETHBIM IMOCIIE MPE3UICHTCKUX
BbIOOpOB 2016 rona.

OnTuMalibHBIM BapuaHTOM JJ1si MOJIOBbI —
ATO COXpaHEHHE CTaTyca AacCOLMHPOBAHHOIO
gyreHa EC w  mpuoOperenme — craryca
aCCOLIMMPOBAHHOTO YJieHa EBpA3D2C,
COXpaHEHHUE CTaTyca HEUTPAILHOTO TOCY/IapCTBa
u HeBctyruieHuss B HATO, ykperienue cBszeit
Kak ¢ Poccueit, Tak 1 ¢ EC 1 co BceM oCTaJIbHBIM

mupoM, B ToM umcie ¢ lllanxaiickoit
opranmzarueii  corpyauuuectea (IIIOC), cras
CBOCOOpa3HbIM  MOCTOM  MEKIY  HHMHU.

Bremonnenue 7ToH 3a4a4u cTaHEeT BO3MOXKHOH B
TOM ciydae, ecnd npesusieHT Wrope JlogoH u
MOJICPKUBAIOIIME €r0  TOJIMTUYECKHE CUJIbI
nojay4ar OOJIBIIMHCTBO HA  MapJIAMEHTCKHX
BIOOpax B 2018 roxy.
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TPAHCIIOHUPOBAHUE SHEPTETUYECKOI'O 3AKOHOJIATEJIBCTBA EC
B 3AKOHOJATEJIBCTBO MOJIIOBbI U YKPAUHBI
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ABSTRACT:
TRANSPOSITION OF EU ENERGY LEGISLATION
INTO MOLDOVAN AND UKRAINIAN NATIONAL LEGISLATION

A high level of energy security as well as accessible prices for electricity and natural gas are indispensable
factors that contribute to the prosperity of the business, political and social environment, becoming a vital issue
for the economic growth and development of a country. In order to increase the level of energy security and to
diversify sources of energy supply, neighbouring countries need to interconnect both by building physical
networks and by harmonizing sectorial legislation.

Integration into the European energy market are state objectives in the Republic of Moldova and Ukraine,
two neighbouring energy-poor countries and energy dependent on the import. In order to achieve their goal, the
two states will build energy infrastructure and transpose sectorial EU legislation into the national regulatory
framework. The transposition of the EU Energy Acquis into national legislation in Moldova and Ukraine is
achieved through two main instruments: the European Neighbourhood Policy and the Energy Community. Both
the authorities from Chisinau and Kyiv adopted the 111 Energy Package through the new laws on energy and gas,
however, the implementation of the European Directives is at an early stage.

Key words: 11l Energy Package, transposition of the EU energy acquis, Moldova, Ukraine, reforms, EU
energy market, level of implementation.

JEL Classification: F22, F64, Q54

REZUMAT:
_ TRANSPUNEREA LEGISLATIEI iN DOMENIUL ENERGETIC AL UE
IN LEGISLATIA NATIONALA A REPUBLICII MOLDOVA SI A UCRAINEI

Un nivel inalt de securitate energetica precum si preturile accesibile la energia electrica §i gaze naturale
reprezintd factori indispensabili care contribuie la prosperarea mediului de afaceri, politic §i social, devenind un
aspect vital pentru cresterea economica §i dezvoltarea unei fari. Pentru a spori nivelul securitdtii energetice $i a
diversifica sursele de aprovizionare cu energie, statele invecinate trebuie sa se interconecteze atdt prin
construirea retelelor fizice cat si prin armonizarea legislatiilor sectoriale.

* ROBU Alexandrina - Doctorand, Universitatea de Studii Europene din Moldova (Chisindu, Republica Moldova). /
ROBU Alexandrina - Phd student, University of European Studies of Moldova (Chisinau, The Republic of Moldova). /
POBY Asexcanapuna - Acrpant, EBporneiickuii YruBepcurer Monnossl (Kumnes, Pecry6irka Momnosa). E-mail:
robu_alexandrina@yahoo.com
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Integrarea in piata energetica Europeana reprezinta obiective de stat in Republica Moldova si Ucraina, tari
sarace din punct de vedere energetic §i dependente de energia de import. Pentru a-si realiza scopul, cele doua
State urmeazd sa construiascd infrastructura energeticd §i sa transpund legislatia comunitara sectoriald in
cadrul de reglementare national. Transpozifia acquis-ului comunitar energetic al UE in legislatia nationala din
Moldova si Ucraina se realizeza prin intermediul a doud instrumente principale: Politica Europeand de
Vecinatate si Comunitatea Energeticd. Atdt autoritafile de la Chisindau cat si cele de la Kiev au adoptat in mare
masura Pachetul Energetic Il prin adoptarea noilor legi a gazelor naturale si a energiei electrice, cu toate
acestea, implementarea Directivelor Europene este la faza incipientd.

Cuvinte cheie: Pachetul Energetic III, transpunerea legislatiei energetice europene, Moldova, Ucraina, Piata
energetica a Uniunii Europene, nivelul de implementare a noii legislatii energetice.

JEL Classification: F22, F64, Q54
CZU: 341.29.009(100)

PE3IOME:
TPAHCIIOHUPOBAHUE SQHEPTETUYECKOI'O 3AKOHOJIATEJIBCTBA EC
B 3AKOHOJATEJIBCTBO MOJIIOBbI U YKPAUHBI

Buvicoxuii yposenv snepeemuueckoll 6e30nacHOCmu, a mMakxice OOCHYNHblE YeHbl HA DNEKMPOIHEPSUIO U
NPUPOOHDILL 203 AGTAIOMC HE3AMEHUMBIMU (DaAKMOpamu, KOmopbvle CHOCOOCMBYIOM NPOYEEMAaHui0 0el060l,
ROMUMUYECKOU U COYUATBLHOU CPEObL, CHAHOBSCL HCUSHEHHO BANCHOL NPOONIEMOTL OISl IKOHOMUUECKO20 POCA U
paszeumus cmpanwl. /151 NOBbIUEHUST YPOGHS IHEPEMULECKOU De30NACHOCMU U OUBEPCUDUKAYUL UCTOYHUKOS
9IHEPSOCHADIICEHUS, COCEOHUM CMPAHAM HeoOXO0UMO COMPYOHUYAMb - KAK HymeM CO30aHusi Qu3udecKux
cemetl, max u nymem 2apMOHU3AYUL OMPACTIE8020 3AKOHOOAMETbCMEA.

Hnmezpayusi ¢ e8poneiickuM IHePeemuteckumM PoIHKOM SIGNAEMCst 20CY0apCmEEeHHbIMU NPUOPUMEMAaMU 8
Pecnybnuxe Mondosa u Yxpaune, cmpanax c HuzKum 3SHepeonompeOnenueM U 3aBUCSWUX OM UMNOPMA
oHepeuu. Jna Odocmudicenus ceoux yeneil 0ba eocyoapcmea 6yOym  blCMpausamsv  IHEPemudecKyio
UHGpAcmpykmypy u mpancghopmuposams cekmopanvhoe 3axonooamenscmso Coobujecmea 8 HayUOHAILHYIO
Hopmamuenylo  6aszy. Tpancnonuposanue nopm EC 6 ouepeemuueckol cghepe ¢ HAYUOHATBHBLIM
3axonodamenvcmeom Mondogvl u Ykpaumvl ocyuwecmeisiemes: ¢ NOMOoubI0 08YX OCHOBHBIX UHCTHPYMEHMOS.
Esponeiicroii nonumuxu cocedcmsea u Snepeemuueckoeo coobugecmea. Kax xuuiunesckue, max u Kueeckue
enacmu npuHan Snepeemuveckuti nakem 1l ¢ donvuieli wacmu, 00HAKO peanu3ayusi eGPONeiCKUX OUpeKmus
HAXOOUMCS HA PAHHell CMAaou.

Kniouesvie cnosa: Il Onepeemuueckuii naxem, MpaHCHOHUPOBAHUE €BPONEUCKO20 3IHEPEMUUECKO20
3axonodamenvcmea, Monoosa, Yxpauna, snepeemuueckuti pwvinox Eeponetickozo coro3a, ypoeens eHeopeHus
HOBO20 IHEP2EMUYECKO20 3AKOHO0AMETbCMEBA.

JEL Classification: F22, F64, Q54
V]IK: 341.29.009(100)

1.1 Acordul de Asociere - instrument de
transpunere al acquis-ului comunitar energetic in
Moldova si Ucraina

Dupa extinderea UE din 2004, Comisia
Europeand a creat un proiect, care are drept
obiectiv consolidarea colaborarii cu tarile vecine
din Sud si Est, si reducerea diferentelor existente
dintre acestea. Politica Europeana de Vecinatate
(PEV) este un instrument prin care presedintele
Comisiei Europene, Romano Prodi si-a propus sa
creeze un ,.cerc de prieteni” in vecinatatea UE",

! Cichoki Marek. European Neighbourhood Policy. In:
The Black Sea Region and EU Policy, The Challenge of

care ar garanta o mai buna ,,asociere politica si
integrare economicd la cel mai finalt nivel™,
Initial, relatiile cu tarile vecine din Europa de Est
si regiunea Mediteraneand erau stabilite doar
printr-o politica unica (PEV), care avea la baza
cooperarea bilaterald intre UE si fiecare tara
partenerd. Propunerea presedintelui francez,

Divergent Afendas by K. Henderson and C. Weaver (eds.).
Farnham: Ashgate, 2010, p. 10.

2 Comisia Europeans, European Neighbourhood Policy
(ENP), Belgia, 21.12.2016. [On-line]:
https://eeas.europa.eu/headquarters/headquarters-
homepage/330/european-neighbourhood-policy-enp_en
(Vizitat la: 21.04.2017).
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Nicola Sarkozy din 2007 de a crea o politica
euro-mediteraneand, si propunerea guvernului
polonez si suedez de a aprofunda relatiile dintre
Uniunea Europeand si vecinii din Est, prin
crearea Parteneriatului Estic, au constituit un
moment decisiv pentru PEV, demarand crearea
mecanismelor de  cooperare  regionala.
Parteneriatul Estic a fost inaugurat in timpul
summit-ului de la Praga din 2009 si intruneste
sase state: Moldova, Ucraina, Belarus, Georgia,
Armenia si Azerbaidjan, avand drept obiectiv
»aducerea la un nivel superior” a relatiilor dintre
Uniunea Europeana si a tarilor din vecindtatea
estica”. Componenta bilaterald a PEV a fost
reconfirmatd, in timp ce o componentd
multilaterald a fost adaugatd si, prin urmare,
abordarea regionala s-a indreptat spre doud
blocuri: cel din Sud — Uniunea pentru Mediterana
si cel din Est — Parteneriatul Estic®,

PEV presupune ca progresul economic in
tarile vecine nu poate fi obtinut fiard a lua in
considerare instabilitatile politice, diferentele
socio-economice, daunele aduse mediului,
problemele de securitate cauzate de migratia
ilegald, criminalitatea sporitd si terorismul. Doar
institutiile democratice functionale, cu guverne
legitime care respectd drepturile omului, inclusiv
drepturile minoritatilor, pot duce la crestere
economica, stabilitate si la reducerea saraciei.

Fiind o initiativdA comuna, sunt necesare
actiuni si angajamente din partea ambelor parti in
favoarea valorilor comune: statele din vecinatate
ist asuma angajamente ferme fata de respectarea
bunei functiondri a statului de drept, drepturilor
omului, democratiei, regulilor pietei deschise si
dezvoltarea durabild, buna guveman‘géG, in timp
ce Uniunea Europeand ofera sprijinul financiar,
accesul la piata europeana, regimul fara vize
pentru anumite tari (Moldova Georgia si Ucraina)

% Comunicat al Parlamentului European. [On-line]:
http:/Avww.europarl.europa.eu/atyourservice/ro/displayFtu.
html?ftuld=FTU_6.5.4.html (Vizitat la: 21.04.2017).

*  Pagina Parlamentului  European.  [On-line]:
http:/Avww.europarl.europa.eu/atyourservice/ro/displayFtu.
html?ftuld=FTU_6.5.4.html, Belgia (Vizitat la: 21.06.2017).

® Panebianco Stefania, Rossi Rosa. EU attempts to
export norms of good governance to the Mediterranean and
Western Balkan countries, Jean Monnet Working Papers in
Comparative and International Politics. October 2004. [On-
line]: http:/aei.pitt.edu/6109/1/jmwp53.pdf (Vizitat la:
01.04.2017).

® parlamentul European. Op. cit.

sl asistentd in transpunerea legislatiei europene.’
»Nivelul de ambitie a acestei relatii depinde de
masura in care aceste valori sunt impe'lrte'lsite.”8
Luand in considerare pragmatismul UE, PEV
poate fi considerata drept o alternativa a
extinderii Uniunii Europene.” Politica Europeana
de Vecinatate poate fi vazuta si ca o formd de
»guvernantd externd”, care are drept scop
promovarea valorilor, normelor si standardelor
UE, statele vecine avand posibilitatea sa
beneficieze de multe facilitati cu toate acestea,
fara a avea acces la institutiile Uniunii.’
Transpunerea legilor si reglementarilor UE in
tarile terte se efectueaza prin utilizarea diferitelor
instrumente, dar vom evidentia doar doud
instrumente principale considerate a fi unele din
cele mai eficiente: Planurile de Actiune si
Acordurile de Asociere care sunt negociate
separat cu fiecare tara.

Prin Planurile de Actiune ale PEV intelegem
Agenda de Asociere a tarilor partenere din
Europa de Est' care stabileste priorititile in
sectoarele principale ale ,dialogului politic,
reformei economice, comertului si cooperdrii in
domeniul justitiei si afacerilor interne”.*? Toate
Planurile de Actiune subliniaza necesitatea ca
tarile vecine sa demonstreze angajamentul fata de
valorile, normele si standardele europene comune
ca o preconditie pentru dezvoltarea in continuare
a colabordrilor bilaterale cu UE, planul fiind
elaborat pentru urmitorii 3-5 ani. In cadrul PEV,
atat Ucraina, cat si Moldova au semnat Planuri de
Actiune in 2005, pe o perioadda de trei ani B
Obiectivele acestor Planuri de Actiune in sectorul
energetic au  fost:  sporirea  sigurantei

" European Commission, European Neighbourhood
Policy (ENP), Op. cit.

8 -

Ibid.

° European Union External Action, European
Neighbourhood Policy, Brussels, Belgium. [On-line]:

https://eeas.europa.eu/topics/european-neighbourhood-
policy-enp_en, (Vizitat la: 20.04.2017).

1% Buscaneanu S. Moldova and the EU in the European
Neighbourhood Policy Context. Implementation of the EU-
Moldova Action Plan. Chisinau, 2008. [On-line]:
http:/Aww.e-democracy.md/files/realizarea-pauem-en.pdf
(Vizitat la: 07.04.2017).

European Union External
Neighbourhood Policy (ENP). Op. cit.

2 Ibid.

3 European Union, Ukraine, Joint Evaluation Report:
EU-Ukraine Action Plan, Brussels/Kiev, 2008. [On-line]:
http://mww.eeas.europa.eu/archives/docs/ukraine/docs/ukrai
ne_eu_joint_evaluation_2008_en.pdf (Vizitat la:
13.02.2017)

Action, European
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aprovizionarii, ,.alinierea la principiile pietelor
interne de energie si gaze naturale ale UE”, 14
reforma Autoritatii Nationale de Reglementare in
domeniul  Energiei, transpunerea  Pachet
Energetic 1I, sporirea eficientei energetice,
diversificarea surselor de energie si utilizarea
energiilor regenerabile. De asemenea, Planul de
actiune al Ucrainei include dispozitii privind
siguranta nucleard si restructurarea sectorului
carbunelui.”

Analizand Acordul de Asociere (AA), am
dori sa mentionam ca este cel mai nou si cel mai
important acord semnat de Uniunea Europeana
cu Republica Moldova, Ucraina si Georgia in
iunie 2014. AA dintre UE si MD a intrat pe
deplin 1n vigoare la data de 1 iulie 2016 si contine
un capitol privind cooperarea in domeniul
energetic. Obiectivele asupra carora ambele parti
au convenite se regasesc in articolele 76-79:
neficienta energeticd, integrarea pietelor si
convergenta in materie de reglementare 1in
sectorul energetic, energie durabild din punct de
vedere ecologic si la preturi accesibile”.’® in
concordantd cu dispozitille din AA, Moldova
trebuie sa realizeze urmatoarele obiective:

e Dezvoltarea unor piete competitive de
energiei, in conformitate cu standardele UE;

o Imbunititirea infrastructurii energetice,
constructia proiectelor de interes national pentru
diversificarea surselor de energie electrica, a
furnizorilor si a rutelor de livrare ,,in mod eficient
din punct de vedere economic si ecologic” si
facilitarea investitiilor obtinute prin imprumuturi
si granturi®’;

e Sporirea securitatii aproviziondrii cu
energie, a comertului bilateral si multilateral
bazat pe  concurentd loiali. Imbunitatirea
tranzitului si a livrarii in mod nediscriminatoriu;

4 European Union, EU-Moldova Action Plan. [On-
line]:
https://eeas.europa.eu/sites/eeas/files/moldova_enp ap_final
en.pdf (Vizitat la: 13.02.2017)

> European Union, Ukraine, Joint Evaluation Report.
Op. cit.

16 Association Agreement between the European Union
and the European Atomic Energy Community and their
Member States, of the one part, and the Republic of
Moldova, of the other part, in Official Journal of the
European Union, 30 August 2014. [On-line]: http:/eur-
lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CEL EX:22014A0830(01)&fro
m=ro (Vizitat la: 13.02.2017)

' Ibid.

e Diminuarea emisiilor de gaze cu efect de
sera.’®

Acordul de Asociere semnat intre UE si
Ucraina dedica capitolul I din titlul V (Cooperare
economica si sectoriald) sectorului energetic.
Cele doud parti s-au angajat sa coopereze in
continuare in domeniul energetic pentru a integra
sistemul energetic al Ucrainei 1n sistemul
regional, pentru a dezvolta piata energiei electrice
din Ucraina si pentru a evita viitoarele crize
energetice. Ucraina a acceptat sd transpuna
urmatoarele prevederi:

e Crearea unor mecanisme eficiente pentru
depdsirea posibilelor crize energetice prin
cooperare  bilaterald si  multilaterala  si
implementarea reformelor de reglementare in
vederea alinierii la legislatia UE si integrarea pe
piata UE;

e Integrarea dinamicd a retelei energetice
ucrainene in cea europeand; Construirea unei noi
infrastructuri energetice de interes reciproc care
va contribui la sporirea securitatii energetice prin
diversificarea surselor de energie; instalarea la
frontierele Ucrainei a unui sistem de contorizare
transfrontalier, dezvoltarea surselor de energie
regenerabila;

e Cresterea eficientei energetice si a
economiei de energie, transpunerea politicii
privind eficienta energeticd, a normelor si

reglementdrilor;
e Modernizarea sectorului  carbunelui,
cresterea  sigurantei minelor de carbune,

reducerea emisiilor de gaze cu efect de sera.

e Asigurarea unui ,nivel ridicat de
sigurantd nucleara, utilizarea nepoluantd si
pasnicd a energiei nucleare, care sd reglementeze
toate activitatile civile de energie si etapele
ciclului  combustibilului  nuclear, inclusiv
productia si comertul cu materiale nucleare,
aspecte legate de sigurantd si securitate ale
energiei nucleare si interventia in cazuri de
urgentd, precum si problemele legate de sanatate,
mediu si neproliferare” *°

Inainte de a trece la urmitorul subcapitol,
dorim sa facem cateva observatii cu privire la
acordurile care permit UE sd promoveze valorile
si normele sale in tarile vecine si sda atingd
obiectivele ~stabilite. In primul rind, atét

18 |
Ibid.
19 Association Agreement between the European Union
and the Republic of Moldova. Op. Cit.
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restranse de manevrd in negocierea intereselor
lor, din motivul cd Uniunea FEuropeana a
promovat in primul rand agenda proprie. Putem
deduce acest lucru din evolutia relatiilor dintre
UE si Ucraina in ceea ce priveste sectorul
energetic, care pand in 2004 erau axate pe situatia
din Cernobal, iar dupa 2009 din cauza crizelor de
gaze naturale din 2006 si 2009, au avut ca
obiectiv de baza sporirea securitafii energetice.
Securitatea aprovizionarii a devenit piatra de
temelie a politicii UE si, intr-o oarecare masura,
liberalizarea pietei de energie atat internd cat si a
tarilor din vecinatate reprezintd un instrument
pentru atingerea acestui obiectiv.

Cu toate acestea, clauza privind colaborarea in
domeniul energiei din AA reprezintd un mare
interes atat pentru UE, cat si pentru Republica
Moldova si Ucraina. Implementarea acesteia va
duce la integrarea pe piata UE a celor doua tari,
va spori securitatea aproviziondrii cu energie, va
creste eficienta energetica si va face Moldova si
Ucraina mai putin dependente de furnizorul estic.

1.2 Rolul Comunitatii Energetice in calitate de
observator si mediator

Comunitatea Energetica a fost instituitd prin
Memorandumul de la Atena din 2005, fiind
creatd cu scopul de a stabili o abordare regionala
a problemelor energetice persistente in Europa de
Sud si de Est si pentru a extinde piata europeand a
energiei electrice dincolo de teritoriul UE. %
Obiectivele principale ale Comunitatii Energetice
sunt de a contribui la liberalizarea pietei de
energie, la integrarea regionalda a partilor
contractante, precum si la sporirea securitatii
energetice a aproviziondrii si atragerea noilor
investitii in acest sector. ** Tratatul de instituire a
Comunitatii Energiei a fost semnat in 2005 de
catre Uniunea Europeand, pe de o parte, si noud
tart din Europa de Sud-Est, pe de alta partezz,

20 Karova Rozeta. Energy Community for South East
Europe: Relations Behind and Implementation to Date. In:
EUI Working Papers, nr. 12. Robert Schuman Center for
Advanced Studies, Florence School of Regulation, Florence,
2009, p. 8.

2! Energy Community, About us, Vienna. [On-line]:
https://www.energy-
community.org/portal/page/portalENC_HOME/ENERGY

COMMUNITY/Who are we (Vizitat la: 15.02.2017).

%2 The Republic of Albania, the Republic of Bulgaria,
Bosnia and Herzegovina, the Republic of Croatia, the
former Yugoslav Republic of Macedonia, the Republic of
Montenegro, Romania, the Republic of Serbia and Kosovo.

fiind initial valabil pana in 2016 si apoi prelungit
pand in 2026.

Comisia  Europeanda a  afirmat ca
weuropenizarea” va duce la liberalizarea
sectorului si la crearea unei piete energetice
paneuropene, stabilind cadrul pentru schimbare
substantiala a orientdrii politicilor energetice de la
cele bazate pe considerente geopolitice catre un
concept bazat pe functionalitatea economiei de
piatd, avand la baza cererea si oferta.”

Comunitatea Energetica s-a confruntat cu
numeroase modificari dupa 2005, in cea mai
mare parte in ceea ce priveste ,partile
contractante”. Incepand cu 2007, Bulgaria,
Croatia si Roméania au devenit membre ale
Uniunii Europene si prin urmare, si-au schimbat
statutul din stat contractant la cel al unui stat
membru. Cu toate acestea, Comunitatea
Energetica si-a extins aria de activitate catre tarile
din vecinatatea esticd. Moldova a devenit parte
contractantd a Comunitdtii Energetice In mai
2010. Ucraina a devenit parte contractantd in
februarie 2011, in timp ce Georgia a devenit
partea contractanti in iulie 2017. In acelasi timp,
Armenia, Norvegia si Turcia au statutul de
observatori.?*

Dorim sa subliniem faptul ci, Comunitatea
Energeticd este un instrument care functioneaza
pe verticala. Partile contractante care si-au asumat
s Indeplineasca intregul set de obligatii, nu au
capacitatea de manevra pentru a discuta si a
negocia reformele care urmeazd a fie puse in
aplicare in structurile lor interne. Comunitatea are
obiectivul de a sustine transpunerea legislatiei
energetice comunitare in cadrul de reglementare
national a partilor contractante, fara insa a le oferi
0 viitoare perspectivd de integrare europeana
clard, cu exceptia exemplului de integrare a tarile
sud-estice (Romania, Bulgaria si Croatia).

Dupa cum urmeaza, dorim sd analizdm
beneficiile Republicii Moldova si ale Ucrainet in
calitatea de parti contractante ale acestei institutii
si care este gradul de implementare a pachetelor
energetice europene. Expertii europeni Hunt si

2 Stephan Renner. The Energy Community of

Southeast Europe: a neo-functionalist project of regional
integration. In: European Integration online Papers, Vol.13,
2009, p. 3. [On-line]: http://eiop.or.at/eiop/pdf/2009-001.pdf
(Vizitat la: 16.02.2017).

?* Energy Community, Members, Vienna. [On-line]:
https://Amww.energy-
community.org/portal/page/portalENC_HOME/MEMBER
S (Vizitat la: 15.02.2017).
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Karova au subliniat ca, costurile de aproximare
pentru tarile fara perspective clare de aderare la
UE sunt mult mai mari si rfdmane de vazut daca
stimulentele din cadrul PEV vor fi suficiente
pentru a asigura realizarea  obiectivelor
ambitioase ale UE®  Analizind exemplul
Moldovei si al Ucrainei, dorim si evidentiem ca
interesul primordial al celor doua tari este de a
spori securitatea aproviziondrii cu energie
electricd, pentru a fi mai putin dependente de
furnizorul din Est si pentru a se putea integra in
piata regional europeand. Aceste prioritati
nationale corespund obiectivelor principale ale
Comunitatii Energetice, care pregatesc tarile care
urmeaza a fi parte a pietei europene de energie,
inclusiv.  prin  transpunerea acquis-ului in
domeniul electricitatii, gazului si petrolului .
Dupd criza din 2006, UE si-a reafirmat
angajamentul de a asigura securitatea energetica
printr-o ,,abordare pe baza guvernantei pie‘gei”.26
Comisia a stipulat intr-o nota adresata Consiliului
European ca ,,pietele mondiale functionale sunt
cel mai bun mod de a asigura aprovizionarea cu

energie intr-un mod sigur si la preturi
accesibile”””  De  asemenea, documentul

precizeaza ca ,,Este necesar s convingem tarile
consumatoare din afara UE ca pietele mondiale
de energie pot lucra pentru acestea. Daca ar
ajunge la concluzia cd singura cale citre
securitate se afla in acordurile bilaterale, riscul
intreruperii furnizarii de energie ar creste”. %0
piata de energie electrica liberalizata ar putea
conduce la aparitia unor noi furnizori, a unei
concurente loiale de piatd, astfel punandu-se
capat schemelor opace existente in acest sector.
Reformele interne ar avea ca rezultat atragerea

% Hunt Michael, Karova Rozeta. The Energy Acquis
under the Energy Community Treaty and the integration of
South East European Electricity Markets: An Uneasy
Relationship? In: Delvaux B., Hunt M., Talus K. EU Energy
Law and Policy Issues. ELRF Collection, Euroconfidentiel,
2010, p. 59.

% Youngs Richard. Europe’s External Energy Policy:
Between Geopolitics and the Market 1, Center For
European Policy Studies, Working Paper No. 278, 2007.

[On-line]: http://ceps.be/book/europes-external-energy-
policy-between-geopolitics-and-market (Vizitat la:
02.03.2017).

2" European Commission, Commission Report on an
External Policy to Serve Europe’s Energy Interests, art. 2,
S160/06 (2006), Brussels. [On-line]:
http://www.consilium.europa.eu/uedocs/cms_data/docs/pres
sdatgen/reports/90082.pdf (Vizitat la: 30.04.2017).

Ibid.

unui numdr mai mare de investitii in sector ceea
ce ar duce la micsorarea preturilor pentru
consumatorii ~ finali.  Tratatul =~ Comunitatii
Energetice include 1n articolele 44-45 o clauza de
solidaritate in cazul Intreruperii alimentdrii cu
energie”. Prin urmare, membrii Comunititii
Energetice pot beneficia de asistenta reciproca.
Fiind un observator al transpunerii si
implementarii legislatiei comunitare, precum si al
evolutiei institutionale in domeniul electricitatii,
al gazelor naturale, a petrolului si a eficientei
energetice, Comunitatea Energetica intocmeste
un raport anual in care evalueaza progresele
inregistrate de fiecare parte contractanta.
Republica Moldova si Ucraina s-au angajat, in
calitate de parti contractante ale Comunitatii
Energetice, sd transpuna treptat legislatie UE in
domeniul energiei. Termeni limitd concreti au
fost stabiliti pentru fiecare directivd sau
reglementare majora a UE care trebuie adoptatd
in legislatia nationald a ambelor tari. Chiar daca
UE si Comunitatea Energetica acordd asistenta
tehnicd Republicii Moldova si Ucrainei 1in
procesul de transpunere a acquis-ului comunitar ,
termenele stabilite urmeaza a fi respectate cu
strictete. Secretariatul Comunitatii Energetice

monitorizeazd §i  informeazd cand partile
contractante nu respectda termenele limita

stabilite. Articolul 91 stabileste mecanismul de
solutionare a litigiilor care poate duce la
suspendarea anumitor drepturi atribuite partilor
contractante, de exemplu suspendarea dreptului
de vot si neadmiterea la reuniuni. % Cu toate
acestea, am dori sid mentiondm ca desi
Comunitatea Energetici este un instrument
juridic cu caracter obligatoriu, puterea de
executare siliti a acestuia este redusi. In
conformitate cu articolul 92, institutia autorizata
de a judeca un caz pornit de catre Secretariatul
Comunitatii Energetice este Consiliul Ministerial,
in locul unei autorititi judiciare care ar
monitoriza incalcarile legii.

Analizand legétura dintre Acordul de Asociere
si Comunitatea Energeticd, putem conchide ca
existd o coordonare foarte buna intre cele doua
seturi de angajamente. Dat fiind faptul ca

%% The Energy Community Treaty. [On-line]: http:/eur-
lex.europa.eu/legal-
content/EN/TXT/2uri=LEGISSUM:127074
30.04.2017).

%0 Energy Community Secretariat, Treaty Establishing
the Energy Community... Op. Cit.

(Vizitat  la:
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Moldova si Ucraina au devenit initial parti
contractante la Tratatul de instituire a Comunitatii
Energetice si, la doar cativa ani dupa au semnat
Acordului de Asociere, unele angajamente
existente din tratat au fost transpuse in noul acord
cu termenii limitd deja negociati. Trebuie sa
remarcam ca exista si anumite parti din acquis-ul
UE in domeniul energiei prevazute in tratat, care
nu sunt incluse In AA (de exemplu, Directiva
2012/27 | UE - Eficienta Energetica) si viceversa,
astfel putem concluziona ca cele doud documente
sunt complementare. Tratatul are avantajul de a fi
mai flexibil, avand in vedere posibilitatea de
adaptare a angajamentelor printr-o procedura mai
optimizata decat AA.

Dupa ce am descris pe scurt instrumentele
utilizate de UE pentru a transpune acquis-ul in
domeniul energetic in tarile vecine - Moldova si
Ucraina, vom trece la urmatorul subparagraf in
care vom analiza transpunerea legislatiei UE 1n
domeniul energetic in cadrul de reglementare al
Republicii Moldova si al Ucrainei.

1.3 Transpunerea legislatiei UE in domeniul
energetic in structura interna a Moldovei si
Ucrainei.

Obiectivul Uniunii Europene de a crea o piata
de energie electrica liberalizatd si eficienta,
precum si de a integra pe deplin statele membre
intr-o piatd unicd a UE in domeniul gazelor
naturale si a energiei electrice, a dus la adoptarea
Pachetului Energetic 111, propus in 2007 de catre
Comisia Europeana. Acesta a fost votat in iulie
2009 de catre Parlamentul European si Consiliul
Uniunii  Europene. Adoptarea noului pachet
energetic va duce la sporirea securitatii
energetice, Imbunatatirea standardelor de servicii
si, nu in ultimul rdnd, mentinerea preturilor
pentru energie la cel mai jos nivel posibil*
Separarea retelelor energetice ale UE a fost la
baza noilor directive, fiind consideratd cea mai
buna solutie juridica pentru obtinerea unei piete
competitive a gazelor naturale si a energiei
electrice.

Noile directive au introdus céateva masuri
importante care duc la liberalizarea deplind a
pietei prin: infiintarea unor autoritati de
reglementare independente, separarea
intreprinderilor integrate verticale (VIU), exportul

3! European Commission. Questions and Answers on
the third legislative package for an internal EU gas and
electricity market. Brussels, 02.03.2011. [On-line]:
http://europa.eu/rapid/press-release MEMO-11-
125_en.htm?locale=en (Vizitat la; 15.03.2017).

regimului ~ European,  sporirea  protectiei
consumatorilor, ,,reglementarea accesului tertilor
la instalatiile de stocare a gazelor naturale si gaz
natural lichefiat (GNL), stabilirea unor norme
privind transparenta si raportarea periodica
privind rezervele de gaze™, cooperarea intre
OTS, colaborarea intre statele membre in cazurile
intreruperilor de gaze naturale.®®

In continuare, vom analiza modul in care fost
transpus Pachetul Energetic III in legislatia
Republicii Moldova si a Ucrainei privind energia
electrica si gazele naturale.

1.4 Implementarea Pachetului Energetic Il in
Republica Moldova

Republica Moldova a devenit parte
contractanta a Tratatului de instituire a
Comunitatii Energetice in 2010 si, prin urmare, s-
a angajat sa transpuna legislatia UE in domeniul
energiei, sd dezvolte pieti competitive si deschise
de energie electrici si gaze naturale si sa
integreze piata energeticd nationald in cea
curopeani. In  conformitate cu  aceste
angajamente, Republica Moldova a transpus
Pachetul Energetic II (Directivele 2003/54 / CE si
2003/55 / CE) si, mai recent, in 2016, Pachetul
Energetic 11l (Directivele 2009/72, 2009/73/EU,
precum si doud regulamente, 714/2009 si
715/2009). Avand in vedere pozitia fragila a
Republicii Moldova 1in ceea ce priveste
dependenta de gazul rusesc, Comunitatea
Energeticd a convenit sd amne punerea 1in
aplicare a principiului ,separdrii” pana la 1
1anuarie 2020, asa cum prevede art. 9 alineatul (1)
din Directiva 2009/73 / CE.** Pentru a promova
dezvoltarea sectorului energetic, cadrul legal
national a fost completat in mod constant avand
un obiectiv clar de aliniere la cadrul european si
la acquis-ul Comunitatii Energetice.

Prin aprobarea noilor legi: Legea Nr. 107 din
27.05.2016 cu privire la energia electrica, Legea
Nr. 108 din 27.05.2016 cu privire la gazele
naturale, Republica Moldova a transpus
majoritatea prevederilor Pachetului Energetic IlI,

%2 European Parliament, Fact Sheets on European
Union, Op. cit.

%3 Delvaux B., Hunt M., Talus K. EU Energy Law and
Policy Issues, Vol.3, ELRF Collection. Cambridge, UK
2012, p. 15.

¥ Nutu Ana-Otilia, Cenusa Deonis. Interconnecting
Moldova's gas market: the lasi-Ungheni case. Chigindu:
Expert Grup, 2016, p. 12. [On-line]: http://mwww.expert-
grup.org/ro/biblioteca/item/download/1511 d3527cd3fh892
d86a39ec496490692c0 (Vizitat la: 16.03.2017).
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amanand insd adoptarea normelor privind
neutralitatea  autoritatii  de  reglementare
energeticd. Odatd cu evolutia pietei cu
amanuntul, noua lege privind energia electrica
prevede, de asemenea, un mecanism de operare a
pietei energiei electrice si mecanisme de
echilibrare. In mod corespunzitor, legea privind
gazul natural stipuleazd necesitatea instaurarii
instrumentelor de echilibrare a gazelor naturale
prin adoptarea unei legislatii secundare.*®

In ceea ce priveste evolutia surselor
regenerabile de energie si a eficientei energetice
in Moldova, dorim sa subliniem faptul ca acestea
sunt guvernate de Legea Nr. 10 din 26.02.2016
privind promovarea utilizarii energiei din surse
regenerabile , Legea Nr. 142 din 02.07.2010 cu
privire la eficienta energetica, Legea Nr. 44 din
27.03.2014 cu privire la etichetarea produselor cu
Impact energetic, Legea Nr. 128 din 11.07.2014
privind performanta energetica a cladirilor si
Legea Nr. 151 din 17.07.2014 privind cerintele in
materie de proiectare ecologicd aplicabile
produselor cu impact ecologic. Legea privind
promovarea energiei electrice din  surse
regenerabile a fost adoptata in februarie 2016. Cu
toate acestea, intrarea in vigoare a fost amanata
pand pe 25 martie 2018 pentru a permite
autoritatilor competente sa adopte sau sd propuna
spre adoptare actele secundare necesare care vor
fi Intocmite In conformitate cu directivele UE
privind eficienta energetica.

In  continuare vom analiza starea
implementarii Pachetului Energetic I1I in sistemul
de energie electrica si de gaze naturale a
Moldovei.

In ceea ce priveste analiza implementirii
directivei 2009/72 / CE, putem mentiona ca, desi
Republica Moldova a transpus in mod
corespunzator modelul de separare pentru OTS,
dupa cum se poate observa din raportul
Comunitatii Energetice, ,,operatorul de stat a
sistemului de distributie, Moldelectrica, in
prezent, desfasoara separat din punct de vedere
legal adica acel juridic si contabil de activitatile
de productie si de furnizare a energiei

% Parlamentul Republicii Moldova. Legea nr. 107 cu
privire la energia electrica. Chisinau, 27.05.2016. [On-line]:
http:/Aww.gasnaturalfenosa.md/sites/default/files/L egea ¢

electrice”.®® Daca insd analizim din punct de

vedere operational, atunci constatdim ca
Moldelectrica se afla in gestiunea Ministerului
Economiei. Acelasi Minister administreaza si
companiile producatoare CET Nord, Nodul
hidroelectric Costesti, precum si Termoelectrica
prin intermediul Agentiei Proprietdtii Publice.
Ministerul Economiei detine si companiile de
furnizare a electricitatii, operatori ai sistemului de
distributic RED Nord, RED Nord-Vest,
Energocom si Furnizare Energie Nord. Astfel,
subliniem faptul ca desi cadrul normativ prevede
separarea activitatii de producere si furnizare de
activitatea de transport, in Republica Moldova nu
putem spune ca directiva europeanda a fost
implementatd complet, sectorul energetic
ramanand  vertical  integrat.  Cercetatorul
moldovean Ion Efros mentioneaza ca separarea
transportului energiei electrice de ,,segmentele
competitive ale producerii si furnizarii este
necesara deoarece se considera ca mentinerea lor
intr-o companie integratd pe vertical blocheaza
accesul altor producatori si furnizori la retea”™.
Prin urmare, separarea are drept obiectiv sporirea
aparitia unor noi jucatori care vor oferi servicii de
o calitate mai inalta si prefuri mai bune.

Al lll-lea pachet legislativ UE, care a fost
transpus prin noile legi privind energia electrica
(107/2016) si gazele naturale (108/2016)
reglementeaza inclusiv si accesul tertilor pe piata.
Accesul la retea este unul dintre elementele cheie
intr-o piatd liberalizata fiind si stimulatorul
principal al concurentei pe piata energetica. Cele
doud elemente definitorii ale accesului la retea:
tarifele si codurile de retea. ANRE, autoritatea
nationald de reglementare in domeniul energiei, a
stabilit noile tarife de livrare si distributie la
mijlocul anului 2015. ,, Tarifele pentru accesul la
reteaua de distributie la diferite nivele de tensiune

36

Energy = Community  Secretariat. ~ Annual
Implementation Report, Vienna, p. 104. [On-line]:
https://Amww.energy-

community.org/portal/page/portal/ENC_HOME/DOCS/433
2394/3D790302C9FD5024E053C92FA8C0OD492.pdf
(Vizitat la: 14.01.2017).

%7 Eftos I. In cautarea liberalizarii pierdute. Deschiderea
pietei de energie electricd din Republica Moldova: unde
suntem si unde ar trebui sa ajungem? Chisinau: Institutul de
Politici Publice, 2016, p. 5. [On-line]: http://ipp.md/wp-
content/uploads/2016/06/Liberalizarea-pietei-de-

u_privire la energia_electrica nr 107 din_27.05.2016.pdf

electricitate-din-Republica-Moldova.pdf, (Vizitat |

(Vizitat la: 16.03.2017).

14.01.2017).
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sunt separate de tarifele de energie electrica
reglementate de utilizatorii. Incepand cu luna
iulie 2015, acestea au fost adoptate pentru cele
trei companii de distributie a energiei electrice.”®
Aceste tarile au fost insa in scurt timp suspendate,
apoi revalidate, ceca ce a demonstrat ca
Republica Moldova se confruntd cu dificultati in
implementare a articolului 32 din Directiva
2009/72/CE®® i ca Regulatorul national nu este
pe deplin independent, fiind supus presiunilor
politice. In ceea ce priveste codurile de retea,
normele de reglementare sunt deja elaborate, dar
nu sunt inca adoptate de catre autoritati.

In anul 2016 Moldova nu a procurat energie
electrica de la nici o companie ucraineana, chiar
dacd sistemul de energie electrica moldav este
echilibrat si conectat la cel ucrainean.’® In anul
2017, furnizorul ucrainean DTEK Trading, care a
demonstrat o capacitate instalata suficientd pentru
a livra energie electrica in Republica Moldova a
concurat intr-o licitatie organizatd de Ministerul
Economiei pentru a furniza energie electrica pe
perioada  cuprinsd  intre  1.04.2017  si
31.03.2018.*" In urma licitatiei organizati de
Ministerul Economiei in luna martie 2017,
DTEK Trading a prezentat o ofertd mai atractiva,
astfel a fost desemnata castigatoare si ca urmare a
semnat contractul de furnizare a energiei electrice
pentru perioada 1.04.2017- 31.03.2018. In scurt
timp dupd semnarea contractului, Centrala
Electrica de la Cuciurgani a prezentat o noua
ofertd la un pret mai mic decat oferta initiala si
decat cea prezentatd de DTEK Trading, lucru
care a determinat Ministerul Economiei sa
revizuiascd contractul semnat cu compania
ucraineana si sa incheie un al doilea contract cu
compania de la Tiraspol. Autoritdtile de la
Chisinau si-au motivat decizia prin faptul ca prin
semnarea noului contract asigurd diversificarea
surselor de alimentare cu energie electrica si
procurarea energiei electrice la preturi cat mai
avantajoase™?

%8 Annual

Energy  Community  Secretariat,
Implementation Report. Op. cit., p. 104.

%9 Efros I. Op. cit,, p. 10.

“* Ibid.

* Interviu DI. Alexandru Sandulescu. Op. Cit.

2 SA ,.Energocom” a incheiat un contract de procurare
a energiei electrice cu Centrala Electrica de la Cuciurgan,
Ministerul Economiei si Infrastructurii, 06.06.2017. [On-
line]:  http://mec.gov.md/ro/content/sa-energocom-incheiat-

In alta ordine de idei, Comunitatea Energetica
a subliniat ca desi liberalizarea pietei de energie
electrica este garantata de noua lege cu privire la
energia electricd, existd putini furnizori atat pe
piata angro, cdt si pe cea cu amanuntul.*®
Compania romaneascd Transelectrica  si-a
manifestat interesul de a achizitiona un OSD de
stat din regiunea de nord de la RED Nord, cu
toate acestea, partile continua negocierile. In ceea
ce priveste posibilitatea consumatorilor de a-gi
alege furnizorul, pana la momentul actual a
existat doar un caz in Moldova, cand un
consumator mare si anume fabrica de ciment
LAFARGE si-a ales de sine statator furnizorul, in
conformitate cu cea mai buna oferta de piata.

Directiva 2009/72/CE  reglementeaza si
independenta reglementatorului care urmeaza sa
asigure  accesul  nediscriminatoriu  tuturor
participantilor pietei de energie, sa supravegheze
buna functionare a acesteia si sd intervind in cazul
in care sunt inregistrate abateri. ANRE trebuie sa
fie o institutie autonoma cu un buget propriu si
independentd decizionald, pentru a se eV1ta
imixtiunea politicului 1n activitatea sa** In
Republica Moldova bugetul Agentiei Nationale
pentru Reglementare in Energeticd a Republicii
Moldova este votat de catre Parlament, acesta
fiind un instrument de presiune din partea
legislativului. In alti ordine de idei, Parlamentul
poate demite Directorul General al Agentiei in
cazul in care acesta se afla in ,,incompatibilitate”,
insa aceasta sintagma este una ambigud, nefiind
explicatd. De aceasta lacund legislativa
legislativul s-a folosit in anii 2013 si 2014, votand
demiterea Directorului General ANRE®.

TEP este focalizat in mare mdsurd pe protectia
consumatorilor si  mai  ales  protejarea
consumatorilor din categoria social vulnerabili.
Dispozitit cu privire la schemele de ajutor a
familiilor social vulnerabile au fost transpuse in
noua lege cu privire la energia electrica, fiind
specificat si regimul de sustinere de stat de care
pot beneficia.

4 Annual

Energy  Community  Secretariat,
Implementation Report. Op. cit., p. 105.
European Commission. Interpretative note on
directive 2009/72/EC concerning common rules for the
internal market in electricity and directive 2009/73/EC
concerning common rules for the internal market in natural
gas. Brussels, 22  January 2010.  [On-line]:
https://ec.europa.eu/energyi/sites/ener/files/documents/2010
01 21 the regulatory authorities.pdf, (Vizitat la:

un-contract-de-procurare-energiei-electrice-cu-centrala-
electrica-de. (Vizitat la; 28.07.2017).

14.08.2017).
*® Efros |. Op. cit., p. 8.
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In ceea ce priveste sectorul gazelor naturale,
Directiva 2009/73 / CE (G) a fost transpusa in
legea privind gazele naturale din 25 mai 2016.
Pentru ca acquis-ul in domeniul gazelor naturale
sa fie implementat in mod corespunzator in
perioada urmatoare, autoritatile nationale de
reglementare urmeaza sa adopte mai multe acte
legislative secundare. In ceea ce priveste
separarea transportului de energie electrica de
segmentele de producere si furnizare, noua lege
reglementeazd cele trei grade de separare
structurala:

a. Modelul separarii exhaustive din punct de
vedere juridic a companiilor de transport de cele a
companiilor de producere si furnizare.

b. Modelul Operatorului de  Sistem
Independent care permite furnizorilor sa detina si
sistemul de transport cu condifia cd mentenanta
retelelor si investitiile viitoare sunt gestionate de
catre un alt subiect de drept privat.

c. Modelul Operatorului de Transport
Independent prin intermediul carora companiile
furnizoare au dreptul de a detine si opera retelele
de transport insd numai prin intermediul unei
companii subsidiare a carei proces decizional este
independent.*®

Analizdnd implementarea legislatiei europene
in sectorul gazelor naturale, mentionam cd ambii
OTS, Moldovatransgaz si Tiraspoltransgaz, nu au
aplicat inca principiul separdrii. Pentru OSD,
raportul Comunitatii Energetice aratd ca aceasta
companie este separatd doar din punct de vedere
juridic, nu si functional.*” S.A. Moldovagaz este
una dintre cele mai mari companii din sectorul
energetic al Moldovei, care detine de facto
monopol pe serviciile de transportare, distributie
si furnizare a gazelor naturale pe teritoriul RM™,
De asemenea, Moldovagaz furnizeaza tranzitul
de 17-19 miliarde de cm din gazul rusesc catre
Balcani. Actiunile Moldovagaz sunt impartite

*® Kloc K., Koska D. Competition Law Mechanisms as
Additional Tool of the Third Package Implementation. In:
Robert Zajdler (ed.), EU Energy Law Constrains with the
Implementation of the Third Liberalisation Packge. London:
Cambridge Scholars, 2012, p. 39.

" Energy Community  Secretariat.
Implementation Report. Op. cit., p. 107.

® Nutu Ana Ofilia, Sandulescu A. Extinderea
gazoductului lasi-Ungheni spre Chisinau: Provocari si
oportunitati. Chisindu: Expert Grup, februarie 2016, p.6.
[On-line]: http://Aww.expert-
grup.org/ro/biblioteca/item/download/1494 b8aae7al81cf5

Annual

intre cateva entitati: stat (36,6%), autoritatile din
asa numita regiune Transnistriand (13,4%) si
Gazprom (50%). Respectiv, putem concluziona
ca gigantul Gazprom monopolizeaza de facto
piata de gaze prin intermediul actiunilor proprii
dar si a celor detinute de autoritatile separatiste
din stdnga Nistrului. Mai mult, Moldovagaz
impreuna cu cele 12 companii fiice gestioneaza
aproximativ. 70% din refeaua nationald de
distributie.*® In ceea ce priveste obligatia separarii
proprietdtii Moldovagaz stipulatd in Pachetul
Energetic III, Republica Moldova beneficiaza de
o derogare pana la 01.01.2020. Pana in prezent,
nu este facut public nici un plan de actiune cu
privire la viitoarea separare.

Solutiile ar putea fi:

- Vanzarea pachetului de control a
Moldovatransgaz de céatre Moldovagaz cétre o
alta companie. Daca noua companie nu va fi una
controlata de Gazprom, prognozam cd va exista o
opozitie ferma din partea gigantului rus,
proprietarul majoritar al Moldovagaz;

- Vanzarea pachetului de control a
Moldovatransgaz, de catre Moldovagaz catre
statul moldovenesc, In schimbul conductelor de
distributie detinute de stat care sunt gestionate in
prezent, dar nu apartin companiei Moldovagaz.

Existd alte 11 companii de distributie si
furnizare independente de Moldovagaz, care au 0
cotd de piatd de doar 2%. Fiecare dintre aceste
companii are mai putin de 100 000 de clienti,
deci nu au obligatia de a fi separati din punct de
vedere legal.

Dorim sd mentiondm ca accesul tertilor este
garantat de legislatia in vigoare, iar autoritatea de
reglementare nu poate refuza companiilor noi
care doresc sd penetreze piata gazelor naturale si
sa isi presteze serviciile, cu exceptia cazului in
care nu indeplinesc conditiile prevazute de
capitolului VIII art.58 din legea cu privire la
gazele naturale din 2016.°° Cu toate acestea,
Secretariatul Comunitatii Energetice subliniaza
ca ,,punerea in aplicare a unui tarif de intrare /
lesire a livrdrii a fost aménatd pana la
»identificarea conditiilor relevante de pe piatad”
fara explicatii suplimentare, astfel nerespectand-

49 (i
Ibid.

%0 Parlamentul Republicii Moldova. Legea nr. 108 cu

privire la gazele naturale. Chisinau, 27.05.2016. [On-line]:

http://lex.justice.md/md/%20365664/ (Vizitat la:

35fd861c0c56f7235bb (Vizitat la: 14.08.2017).

13.03.2017).
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se acquis-ul comunitar.” ** Legea 108/16
prevede, de asemenea, in Capitolul XI o piatd
liberalizatd, in care fiecare consumator are
posibilitatea de a-si selecta furnizorul, cu toate
acestea, Tn practicd nu existd exemple care ar
putea fi prezentate. Articolul 84 prevede definirea
clientilor vulnerabili si mecanismelor de sprijin
de care pot beneficia.

Noile legi creeazd un cadru juridic si de
reglementare pentru dezvoltarea unor piete
concurentiale ale energiei electrice si gazelor
naturale. Cu toate acestea, mediul competitiv
ramane numai de jure, de facto inregistrandu-se o
lipsa de concurenti pe segmentele angro, existand
doar cativa jucatori mari atdt pe piata gazelor
naturale, cit si pe piata energiei electrice. In
sectorul energiei electrice existd aproximativ zece
mici producdtori interni, insd toti acestia vand
energie electricd pe piata angro la preturi
reglementate, toate fiind calificate fie drept
companii de cogenerare pentru incalzirea
centralizatd, fie producdtori ai energiei
regenerabile.>

In afara de legislatia primara, exista mai multe
acte normative secundare aprobate de ANRE, in
special cu privire la aspecte precum licentierea,
regulile pietei, investitiile, tarifele, protectia
consumatorului, accesul si conectarea la reteaua
de energie electrica, contractarea, furnizarea si
facturarea energiei, garantia de origine.

Chiar dacd multe dispozitii din Pachetul
Energetic 11l au fost deja transpuse in legislatia
nationald, ramane un numdr mare de acte
legislative secundare care trebuiesc transpuse. In
acest sens a fost elaborat si adoptat de Autoritatea
Nationala de Reglementare in domeniul Energiei
(ANRE) Programul de reglementare pentru
perioada 2016-2018.* Documentul cuprinde o
listd de acte normative si de initiative,
metodologii, regulamente, coduri, cu obiective
precise de adoptare si aplicare care vor fi
elaborate de ANRE in urmaétorii ani, pentru a crea
0 piatd energetica functionald si competitiva.

Pentru a diminua vulnerabilitatea sectorului
energetic si anume dependenfa de sursele
traditionale de gaze naturale si energie electrica,

5t Annual

Energy  Community  Secretariat.
Implementation Report. Op. cit., p. 107.
>2 Interviu cu dl. Alexandru Sandulescu. Op. cit.
> Agentia Nationali de Reglementare in Energetica.
Programul de reglementari al ANRE pentru anii 2016-2018,
Chisindu. [On-line]: http://www.anre.md/ro/content/plan-de-

activitate (Vizitat la: 04.03.2017).

Moldova si-a propus sa isi diversifice sursele si
rutele de aprovizionare cu energie. Diversificarea
poate fi realizatd prin constructia de
interconexiuni cu retelele de energie electrica si
gaze naturale ale Uniunii Europe. Moldova
intentioneaza sa 1isi sincronizeze reteaua de
electricitate cu Reteaua Europeand a Operatorilor
de Transport si Sistem pentru energie Electrica
(ENTSO-E) pentru a se conecta la piata
europeand a energiei electrice. Pe partea de gaze
naturale este necesard prelungirea gazoductului
lasi-Ungheni pana la Chisindu. Se preconizeaza
ca investitia sa fie realizatd cu sprijinul Uniunii
Europene printr-un grant de aproximativ 10
milioane de euro si prin intermediul granturilor
de la BERD si BEL

Conchidem cu ideea ca sunt indeplinite
conditiile de baza pentru a avea piete competitive
de gaze naturale si de energie electrica, Pachetul
Energetic III fiind adoptat in mare parte de catre
Republica Moldova. Cu toate acestea,
implementarea acestuia este in progres, fiind
necesara adoptarea legislatiei secundare de catre
autoritatile competente. De asemenea, este
necesara aparitia mai multor actori pe piata de
energie la preturi neregulate care ar distruge
existenta de facto a monopolistilor, ar spori
competitivitatea pe piata nationald ceea ce ar
duce la diminuarea preturilor si prestarea
serviciilor de inalta calitate catre consumatorii
finali.

1.5. Implementarea Pachetului Energetic 1ll
in Ucraina

Fiind parte contractantd a Comunitatii
Energetice din 2011, Ucraina s-a angajat sa
transpuna si sa implementeze acquis-ul comunitar
in domeniul energetic in legislatia nationala, sa
liberalizeze piata energetica si sa interconecteze
retelele nationale cu cele europene. Pentru a
respecta angajamentele, Ucraina a adoptat
Pachetul Energetic II si, la 1 octombrie 2015,
Legea cu privire la piata gazelor naturale, care se
conformeaza cu directiva 2009/73 / CE, precum
si cu regulamentul 715/2009. ** in comparatie cu
Republica Moldova, care inca trebuie sa adopte
legislatia secundard, Ucraina a votat in 2015
majoritatea legislatiei secundare care permite
functionarea noii legi. Cu toate acestea, reforma
va fi finalizata dupd ce Ucraina va modifica o
serie de legi anterioare, care includ, de asemenea,

54

Energy  Community  Secretariat. ~ Annual

Implementation Report. Op. Cit., p. 164.
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legea privind licentierea activitatilor economice,
precum si legea privind monopolurile naturale.”

Pentru Ucraina, reforma pietei gazelor
naturale reprezinta baza tuturor reformelor™, iar
implementarea acesteia este esentiald pentru
continuarea parcursului european asumat si
sporirea securitdtii energetice. In acest sens,
lansarea planului de actiune privind separarea
Naftogaz Ucraina®> este un progres important
facut de autoritatile de la Kiev. Una dintre
reformele pe care compania le-a implementat
deja a fost introducerea masurilor de guvernanta
corporativd menite sd sporeascd transparenta si
independenta conducerii. O alta realizare in ceea
ce priveste implementarea principiului separarii
este cd 42 de operatori de distributie autorizati
intrunesc conditiile legale si 1si desfasoard
activitatea.”®

Conform noii legi cu privire la gazele naturale
si a legislatiei secundare adoptate, piata gazelor
naturale este complet deschisda si functioneaza
atdt la tarifuri reglementate cat si la cele
nereglementate®®  Cu  toate  acestea,
implementarea legii este doar partiald, astfel
studiul efectuat de catre grupului Dixi aratd ca
doar 30% din piatd este liberalizata si
functioneazd pe baza de concurentd. O alta
abatere de la TEP este cd, din cauza reglementarii
speciale a tarifurilor companiilor de termoficare
pana in aprilie 2017, consumatorii nu aveau
posibilitatea ~ de  facto  sa-si  schimbe
furnizorul.*°Legea privind gazele naturale ofers,
de asemenea, accesul tertilor la retea, protectia

> bid.

% Umbach F. Ukraine’s Energy Security and Energy
Foreign Policies on the Way to Europe. Op. Cit., p. 3.

5" Dixi Group, Energy reforms. Monitoring report on
Ukraine’s progress in the implementation of the association
agreement with the European Union in areas of energy and

environment, 2016, p. 10. [On-line]:
http://dixigroup.org/storage/files/2017-02-

20/monthly december 2016 eng_rs.pdf  (Vizitat Ila:
12.03.2017).

*  Energy Community  Secretariat,  Annual

Implementation Report. Op. cit., p. 165.

% Ukrainian Parliament. Law of Ukraine on the natural
gas market. Kiev, 2015, p. 15. [On-line]:
https://mww.icis.com/globalassets/global/icis/pdfs/natural-

consumatorilor®™ s a social-
vulnerabili.®?

In ceea ce priveste transpunerea directivei
2009/72 / UE si a regulamentului 714/2009,
Ucraina nu le-a implementat pana in prezent.
Comunitatea Energetica a declarat ca legile
adoptate in 2013 nu erau in conformitate cu
TEP.%® Secretariatul de la Viena a sprijinit
guvernul ucrainean in elaborarea unei noi legi cu
privire la piata energiei electrice, cu toate acestea
noua lege din Ucraina nr.4493 a fost votata doar
pe 13 aprilie 2017, dupa presiunile exercitate de
UE.*

La 17 martie 2017, Vicepresedintele Comisiei
Europene, Maro§ Sefcovi¢, a trimis o scrisoare
Prim-ministrului ucrainean, Volodymyr
Groysman, in care a afirmat ca, Comisia constata
Cu regret cd legea privind piata de energie
electrica a trecut doar de prima lecturd, apreciind-
o ca fiind cheia reformarii sectorului energetic.65
De asemenea, UE incurajeaza autoritatile de la
Kiev sa adopte legea si in lectura finala.

Potrivit raportului grupului Dixi, Ucraina a
avansat cu doar 29 de puncte din 100 in ceea ce
priveste transpunerea directivelor cu privire la
energia electrica, previzute de TEP. In 2013,
Comunitatea Energeticd a initiat o cauza in ceea
ce priveste ,,accesul la capacitatea de transmisie a
retelelor de electricitate interstatale™®® care va fi
suspendata abia dupa adoptarea noii legi privind
energia electricd. De asemenea, am dori sa
mentionam cd guvernul ucrainean a creat un
comitet de conducere pentru pregitirea strategiei
energetice a Ucrainei pana in 2035.%7

clientilor

61 Ukrainian Parliament. Law of Ukraine on the natural
gas market, art.13. Op. cit.

% Ibid., art. 16.

% Energy Community  Secretariat.
Implementation Report. Op. cit., p. 159.

% C.M.S. Law Now, Electricity Market liberalized to
meet the EU 3rd Energy Package requirments, Ukraine,
2017. [On-line]: http:/Aww.cms-
lawnow.com/ealerts/2017/04/ukraine-electricity-market-
liberalised-to-meet-the-eu-3rd-energy-package-
requirements?sc_lang=de (Vizitat la: 27.04.2017).

% Samopomich, Bire-npesmzent €BpokoMicii 3aKiKae
Kabmin mpuckoputit poOOTY Haa 3aKOHOM IPO PUHOK
enextpoereprii (Vicepresedintele Comisiei Europene invitd
cabinetul sd accelereze activitatea privind legea pietei
energiei  electrice), Kiev, 17.05.2017. [On-line]:
http://samopomich.ua/vitse-prezydent-yevrokomisiyi-
zaklykaye-kabmin-pryskoryty-robotu-nad-zakonom-pro-

Annual

gas-market-law_en_final_12052015.pdf (Vizitat la:
12.03.2017).
% Dixi Group. Op. cit., p. 10.

rynok-elektroenergiyi/ (Vizitat la: 29.03.2017).
% Dixi Group. Op. cit., p. 20.
%7 Ibid., p. 14.
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Dispozitiile privind siguranta nucleard sunt
prevazute in directiva Consiliului 2014/87 /
Euratom, directiva Consiliului  2013/59 /
Euratom, directiva 2006/117 / Euratom a
Consiliului. Euratom si Ucraina s-au angajat sa
transpund directivele europene 1n legislatia
nationald in cadrul Acordului de Asociere.
Obiectivul ~ legislatiei  este  transpunerea
standardelor de securitate ale UE, protectia
persoanelor expuse radiatiilor, precum si tratarea,
depozitarea minereurilor de uraniu. Pentru a-si
indeplini obligatiile, in decembrie 2016 guvernul
de la Kiev a inregistrat proiectul de lege cu
privire la ,,introducerea modificarilor la unele legi
din Ucraina privind utilizarea energiei nucleare”.
Comisia a revizuit proiectul de lege si a exprimat
cateva obiectii care au fost acceptate In cea mai
mare parte de partea ucraineand.®® Legea este in
prezent in asteptarea examindrii de catre
Parlamentul ucrainean.

Evaluand Comisia Nationald in domeniul
Energiei Electrice si pentru Reglementare
Utilitatilor din Ucraina, la fel ca si in cazul
Republicii Moldova, se poate observa ca
organizatia nu respectd majoritatea criteriilor
privind independenta si transparenta, stipulate in
directivele 2009/72 / UE si 2009/73 / UE . Cu
toate acestea, Agentia de reglementare in energie
din Ucraina are caracteristicile sale unice distincte
de orice altd tard din Comunitatea Energetica si
UE, deoarece nu se bazeaza doar pe legislatie.
Presedintele Ucrainei a creat Autoritarea de
reglementare prin decret si o poate lichida la fel
prin emiterea unui decret.”® Autoritatile nationale,
sprijinite de Secretariatul Comunitatii Energetice
din Viena au initiat in 2015 revizuirea legii cu
privire la Reglementator, insd proiectul de lege nu
a fost adoptat de Parlamentul ucrainean si nu a
avansat din 2015.” Secretariatul de la Viena a
anuntat guvernul ucrainean ca, dacd legea nu va fi
adoptatd in perioada apropiatd, Secretariatul va
initia o proceduri de incalcare.”*

In ceea ce priveste eficienta energetic,
Ucraina a inregistrat un progres constant dar lent.
In anul 2016 a fost inregistrat in Parlament
proiectul de lege privind Fondul pentru Eficienta
Energetica iar Planul national de actiune privind
eficienta energetica care prevede un obiectiv de

% Ibid.
% Energy Community  Secretariat,  Annual
Implementation Report. Op. cit., p. 167.
70 thi
Ibid.
™ bid.

economisire a energiei de 9 % pana in 2020 a fost
adoptat.”? Cu toate acestea, directiva 2006/32 /
CE nu a fost transpusa panda in prezent.
Comparand progresele inregistrate de Ucraina si
Moldova in domeniul eficientei energetice, ar
trebui sa subliniem faptul cd Moldova este mai
bine pozitionatd, deoarece legislatia sa a fost
aliniatd la acquis-ul UE 1n 2014, anul in care a
fost creat s1 Fondul pentru Eficientd Energetica.
Ucraina este una din tarile care inregistreaza un
nivel scazut de eficientd energetica avand insa un
potential mare de economisire a energiei. De
asemenea, este necesar sa luam in considerare
faptul ca ,costurile publice ale subventiilor
interne pentru consumul de energie au crescut
pani la 10% din PIB in anul 2014”.”

Dupa adoptarea directivei 2009/28 / CE,
Ucraina s-a angajat sa creasca productia de surse
de energie regenerabild pentru a atinge obiectivul
de 11% din consumul final de energie pand in
2020.* O problemd importanti cu care se
confruntd Ucraina cu privire la sursele de energie
regenerabila este faptul ca acest sector are nevoie
de investitii uriase pe care guvernul de la Kiev nu
le poate aloca sau atrage in acest moment. Statul
nu a elaborat nici o schemd de sprijin pentru
SER, cu exceptia , tarifelor ecologice”.

In concluzie, am dori sa subliniem faptul ci
Ucraina a transpus Pachetul Energetic III in
domeniul pietei de gaze naturale, cu toate acestea
implementarea noii legislatii primare si secundare
se afla in faza incipientd. TEP nu a fost
implementat, in domeniul pietei de energie
electrica, iar reforma Autoritatii Nationale de
Reglementare nu a fost realizatd pana in prezent.
Ucraina urmeazd sa efectueze reforme interne
pentru a spori eficienta energeticad si pentru a
dezvolta piata surselor de producere a energiei
regenerabile. Cu toate acestea, guvernul este pro-
activ in reformarea sectorului energetic din
Ucraina, motiv pentru care problemele energetice
sunt plasate in topul agendei politice a Ucrainei.

Concluzii

Transpunerea Pachetului Energetic III in
legislatia nationald a Republicii Moldova si a

"2 Energy reforms. Monitoring report on Ukraine’s
progress in the implementation of the association agreement
with the European Union in areas of energy and
environment. Ibid., p. 24.

”® Umbach F. Ukraine’s Energy Security and Energy
Foreign Policies on the Way to Europe. Op. cit., p.3.

Energy  Community  Secretariat,
Implementation Report. Op. cit., p. 167.

Annual
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Ucrainei se realizeaza prin intermediul a doua
instrumente principale: Acordul de Asociere si
Comunitatea Energetica - normele acestora fiind
complementare.

Analizand transpunerea si implementarea
Pachetului Energetic III in legislatia Moldovei
subliniem cd R.M. a reusit sa adopte TEP
aproape in totalitate, cu exceptia prevederilor ce
tin de independenta Autoritatii Nationale de
Reglementare. Cu toate acestea, noile legi nu sunt
in mare masurd, puse 1n aplicare. Dispozitiile care
constituie piatra de temelie a acquis-ului
european cum ar fi: separarea companiilor de
transport de cele de productie si furnizare din
sectoarelor de energie electricd si gaz natural,
stabilirea regulilor pietei si a tarifele si, intr-0
anumitd masurd, accesul tertilor la piata se afld in
faza incipientd de implementare. In prezent,
Comunitatea EnergeticAi nu a lansat nici o
procedurd impotriva Moldovei. In ansamblu,
putem mentiona faptul cd Moldova indeplineste
cele mai importante conditii pentru functionarea
unei piete liberalizate de energiei, insd cea mai
mare problema este absenta unui numar mai mare
de operatori de distributie, furnizare si producere
pentru a crea o piatd concurentiala si a distruge
monopolurile existente de facto.

Examinand sectorul energetic din Ucraina, ar
trebui sd subliniem faptul ca acesta se afla in
procesul de adoptare a Directivelor Europene, cu
exceptia sectorului de gaze naturale, pentru care a
fost armonizatd atat legislatia primara cat si
legislatia secundara. Reformele intreprinse de
autoritatile de la Kiev in domeniul gazului
natural, sunt considerate cea mai mare realizare a
Ucrainei. Constatdm insd ca dar doar 30% din
piata ucraineana a gazelor naturale este pe deplin
liberalizatd. Printre factorii care contribuie la
stagnare acestui proces se numard si relatiile
stranse dintre unii politicieni ucraineni si elitele
oligarhice rusesti. Liberalizarea totald a pietei
nationale a gazului natural ar rezulta intr-un
conflict cu Gazprom, care este impotriva separarii
companiilor de transport, furnizare si producere si
a accesului tertilor la retea. Dupa cum a afirmat
cercetdtoarea Irzyna Solonenko ,accesul la
puterea politica si regulile inegale ale jocului,
sustinute de un sistemul judiciar inechitabil sunt
inca percepute drept cele mai bune garantii pentru

asigurarea si protejarea intereselor economice ale
persoanelor influente interesate”.”

In ceea ce priveste piata de energie electricd, o
noud lege a fost votata in lectura finala de catre
Parlamentul ucrainean, in urma mai multor
solicitari din partea Comisiei Europene. Datorita
faptului ca Ucraina produce energie electrica din
centrale nucleare, legea privind energia nucleara
este inregistratd de Parlament si urmeaza a fi
votatd in urmatoarele luni. O problema
importanta pe care trebuie sa o rezolve Ucraina
este cea cu privire la independenta autoritatii de
reglementare, noua lege fiind inregistratd in
Parlament de mai mult de un an. Comunitatea
Energeticd a anuntat ca va lansa o procedurd de
incalcare, daca legea nu va fi adoptatd cat mai
curand posibil. In ansamblu, Ucraina se afla inca
pe calea implementarii TEP, aratand semnale
pozitive si vointa politicd de a dezvolta sectorul
energetic si de a elimina monopolurile existente.

Uniunea Europeana sprijind atdt Ucraina, cat
si Republica Moldova in dezvoltarea unei piete
deschise, transparente, nediscriminatorii i
concurentiale de energie electrica si gaze
naturale. Aceste reforme ar duce la integrarea
celor doua tari 1n piata energetica regional
europeand, la mai multe interconectivitate si la
sporirea securitatii aproviziondrii pe termen lung
atit la nivel national cat si la nivel european.
Modernizarea  infrastructurii  energetice in
Ucraina si Moldova ar duce la o scadere a
tarifelor pentru consumatorilor finali si la
stimularea dezvoltarii businessului in domeniul
energiilor regenerabile. Transpunerea legislatiei
UE in domeniul energetic a ardtat deja rezultate
pozitive 1n perioade de criza politicd severa din
Ucraina, fiind o modalitate viabila de a diminua
efectele razboiului hibrid al Rusiei in regiunile
sale estice.
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ABSTRACT:
ABKHAZIA BETWEEN THE PAST AND THE FUTURE:
LOYALTIES AND STRATEGIES IN A POST-IMPERIAL CONTEXT

The current situation in Abkhazia epitomizes one of the most intricate issues of the post-Soviet realities — the
frozen conflicts. A most defining feature of these conflicts is the incongruity between interpretations of historical
events, which results in the inability of the antagonistic parties to find a middle ground for their dialogue. This
paper analyses the common history of Abkhazians and Georgians since their incorporation into Tsarist Russia,
followed by the Soviet annexation, up to the demise of the USSR and the outbreak of military clashes.

Its main scope is to underline the events that have changed the perceptions among the two ethnic groups and
to stress how these alterations impacted on the existing paradigms. It ultimately aims at putting emphasis on
Russian-Abkhazian relations by reassessing Moscow's role in shaping the directions and the options of the
region. Final conclusions will be drawn by taking into consideration Abkhazia's accommodation with post-
imperial realities and its efforts to national preservation.
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Situatia actuald din Abhazia reflectd una dintre cele mai complicate probleme ale realitdtii post-sovietice —
conflictele inghetate. O trasatura definitorie a acestora este incompatibilitatea dintre interpretarea
evenimentelor istorice, care rezultd in inabilitatea partilor adverse de a atinge un punct comun de dialog.
Aceasta lucrare analizeazd istoria comund a abhazilor si georgienilor din momentul incorpordrii lor in cadrul
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Rusiei tariste, urmata de anexarea sovietica, pana in momentul caderii URSS si a izbucnirii confruntarilor
armate.

Scopul ei principal este de a evidentia evenimentele care au schimbat perceptiile celor doua grupuri entice si
de a sublinia modul in care aceste transformari au influentat actualele paradigme. Lucrarea urmareste in final
sa accentueze relatiile dintre Abhazia si Rusia prin evaluarea rolului Moscovei in modelarea directiilor si
optiunilor acestei regiuni. Concluziile finale vor fi emise ludnd in calcul adaptarea Abhaziei la realitatile post-
imperiale si eforturile ei de prezervare nationala.

Cuvinte-cheie: Abhazia, conflicte inghetate, Georgia, Russia, Uniunea Sovieticd.

JEL Classification: K33, K39
CZU: 341.24, 341.241

PE3IOME:
ABXA3UA MEXKAY NPOLJIBIM U BY 1Y IIUM:
JIOAJIBHOCTBb U CTPATEI'MU B IOCT-UMIIEPCKOM KOHTEKCTE

Hunewnsisn cumyayust 8 Abxazuu onuyemsopsiem cobotl 00HY U3 CaMbIX CLONCHBIX NPOOTeM HOCHCOBEMCKUX
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AHMACOHUCTNIUYECKUX CIMOPOH HAUMU 30J0MYI0 CepeduHy Ol c8oezo duanoza. B cmamve anamusupyemcs
obwast ucmopust abxazo8 u epy3uH ¢ MOMeHma ux exodicoenusi 6 yapckylo Poccuro, a 3amem Cosemckas
anuexcust, eniomov 00 pacnada CCCP u nauana 60eHHbIX CIMOJIKHOGEHUIL.

E2o ocnoenas 3adaua cocmoum 6 mom, umMoObl NOOYEPKHYMb COObIMUs, KOMOPble UIMEHUWIU
npeocmagnenust Medicoy 08yMsi IMHUHECKUMU SDYRNAMU, U NOOYEPKHYMb, KAK MU USMEHEeHUs NOGTUSIU HA
cywgecmsyrowue napaoueMvl. B koneunom cueme, owma Hanpaenena Ha mo, umoowl cOelamv aKyeHm Ha
POCCULICKO-AOXA3CKUX OMHOWIEHUsIX nymem nepeoyeHku ponu Mockebl 6 ¢hopmuposanuy Hanpagienuil u
sapuanmos pazeumusi pecuota. OKoHuamenbHvle 6bi600bL OYOYM COCNAHbL C Yuemom coomeememeaus Abxazuu
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JEL Classification: K33, K39
VIK: 341.24, 341.241

The frozen conflicts which flared up in the
context of the Soviet dissolution have become a
characteristic of the post-Soviet realities serving,
particularly after the annexation of Crimea, as
barometers of Russia’s strategies on its former
territories. Moreover, owing to the nature of these
conflicts, which are far from being ,,frozen” in
their manifestations, the animosities between the
main antagonistic groups have become highly
politicised. As a result of the new discourse,
scholars have focused on the relationships
between the main political actors, with little
emphasis on the historical underbelly of these
hostilities. This scholarly literature has produced
important insights, yet it has also understudied
some significant aspects of the common history
between the main three political entities shared
throughout nearly two centuries. For instance,
Abkhazia's nowadays leanings towards Moscow
it is more than an act of self-preservation or an

option when confronted with choosing between
various challengers. Rather, it is the common
imperial past which had inflicted violent socio-
political changes and had determined certain
decoupling from initial patterns of identity and
otherness, friends and aggressors, etc.
Nevertheless, the decrepit USSR with its attempts
at reforms during perestroika acted indeed as a
catalyst for self-determination, yet did not
account solely for the complex nature of the
emerging frozen conflicts. Likewise, Moscow's
post-Soviet policies towards its former space
have been determined by strategies aimed at
gaining influence and power balance in the
region, but cannot be entirely responsible for
maintaining the conflicts. Such perspective rather
obscures historical causalities and constitutes the
core mechanism which still provides for the
existing antagonism.
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Alternatively, the approach of this paper is
more focused on identifying the alternating inter-
relational shift between Russians, Abkhazians,
and Georgians throughout their common history
and based on that, analyzes the ingrained
collective image which still may impact on the
hostile mechanism of the frozen conflicts.

The paper proceeds in four parts. The first one
is concerned with the incipient factors which will
further develop into the breeding ground for
inter-ethnic dissension. Here it will be argued that
the first stages of common cohabitation resulted
in the emergence of an unstable political triangle,
formed by Abkhazia and Georgia as main rivals,
and Moscow as their guarantor or arbiter. The
second part is focused on analyzing the Soviet
policies carried out in Abkhazia up to Stalin's
death and their effects on the opposing Georgian-
Abkhaz identities. The third part will scrutinise
the stages of the Soviet period between de-
Stalinization and the fall of the Soviet Union and
the various political measures which widened the
gap between the two ethnic groups and finally
escalated into military clashes. Final conclusions
will deduce that Moscow's image for the Abkhaz
people represents not only a strong regional
authority capable of supporting and protecting
them against Thilisi, but also a less aggressive
political actor — as its interests could not compete
with those of Sukhumi in the way the Georgian
interests have done - less likely to jeopardise their
physical security and ethnic identity.

I. The Tsarist Integration: repression

and mass trauma
Moscow's imperial process of consolidation
and state building in the Caucasus was confirmed
by the Treaty of Georgievsk in 1783, through
which the eastern Georgian kingdom of Kartli-
Kakheti became a protectorate of the Russian
Empire. After its final annexation in 1801,
Russia’s expansionist ambitions in the region
faced the elimination of two other rivals: Persia in
the south-east and the Ottoman Empire in the
south-west. When finally the Tsarist Empire
incorporated Abkhazia in 1810, the latter was a
vassal state of the Turks having shared strong
cultural bondages with Georgian people over

more than one thousand years.

Despite the fact that the Abkhaz have their
own language and completely different origin,*

! According to most specialists, Abkhazians constitute a
distinct ethnic group related to Circassian people of the

the geographical proximity had made for strong
politico-cultural relations between them and the
proto-Georgian tribes, particularly the Svans and
the Mingrelians. Moreover, the closeness
between these ethnic groups had not only
facilitated complex interconnections on political,
economic, and cultural levels, but also evolved
into a melange of identities, among which the
proto-Georgian language had become the
superior tongue of the official writings, religious
services, and diplomacy, whereas the Abkhaz
language had the status of the vernacular. In 978,
the Kingdom of Abkhazia and Kartli - later
known as the United Kingdom of Georgia - was
founded on dynastic principles, taking into
consideration that mixed descend was assigned to
its ruler Bagrat 111.2 In addition, the disintegration
of the Kingdom as a result of the Mongol
invasion in the late XIlIth century provoked the
struggle of both Abkhaz Chachba and Kartvelian
Dadiani princes to gain pre-eminence for power.
As in the XVth century Abkhazia came under the
Ottoman Empire’s influence, it later became an
autonomous principality led by Chachba family,
whose loyalty intermittently vacillated between
the Russians and the Turks, while old relations
with the Georgians were preserved. It was due to
these circumstances and to a new fight for power
between the Mingrelians and the Abkhaz when
the Tsarist troops entered Abkhazia with the
pretext of restoring the legitimate rule of the
Chachbas.

The new authority imposed on the region
transformed  Abkhazia into a Russian
protectorate, an act which triggered much
animosity from local population. The latter were
dissatisfied with both the Russians and the new

North Caucasus such as Circassians, Kabardians, Shapsug,
and Ubykh. In terms of language and culture, they are
thought to be affiliated to the so called ,,mountain people” —
the Ossetians, the Nakh group (the Chechens and the
Ingush) and the Dagestanians. For more details see:
Chirikba V. The Origin of Abkhazian People. [On-line]:
http://abkhazworld.com/aw/abkhazians/who-are-they/1117-
the-origin-of-the-abkhazian-people-by-viacheslav-chirikba
(Visited on: 19.1.2017); Marr N. I. O sBeike U HCTOpPUH
abxas3oB. Moscova-Leningrad: Edit. Akademii nauk SSSR,
1938, p. 135; Derluguian G. Abkhazia: A Broken Paradise,
Frontier Scouts and Border Crossers, p. 67. [On-line]:
https:/Amww.researchgate.net/publication/315797385 Abkh
azia_A_Broken Paradise (Visited on: 3.05.2017).

% Bgajba O. History Ist-XVIllth Century. [On-line]:
http:/mww.abkhazworld.com/aw/abkhazia/history/622-
history-ist-xviiith-century-by-oleg-bgazhba  (Visited on:
26.01.2017).
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rulers, which were totally dependent on Russian
military forces. Moreover, as a pro-Turkish camp
was still very vocal in the province, and the
Russians could not manage to subdue the
mountainous area at the north of Bzyp river, not
to mention the constant threat from Persia and the
Ottoman Empire, Moscow's position in
Abkhazia, as well as in the Caucasus, was very
fragile.® This situation was particularly worsened
by Russia’s inability to conquer the so called
»,mountainous people” in the north-eastern
Caucasus, which evolved into a chain reaction
across all the Caucasus and soon reached the area
inhabited by Circassians and the Ubykh people.
A series of Abkhaz revolts against the imperial
power had already been brutally repressed when
the former allied with their ethnic relatives in
fierce resistance to Russian campaigns. In
contrast with the wars against the ,,mountainous
people” in the north-east, which implied guerilla
tactics and tedious fighting, Moscow's interest in
the fertile areas near Black Sea resulted in rapid
and devastating campaigns to which the
Cercassians and the Ubykh people responded
through setting fire to their villages and massively
fleeing to the Ottoman Empire thereafter.

In the context of ,,the great game,” the ethnic
mutinies in the area were partly put down to
Britain’s role in stirring up animosity in order to
ensure a buffer zone between Russia and
London's colonies in Asia. Owing to identity
compartmentalization fuelled by the waves of
migrations to Turkish Empire, which reminded
Russia again of the strong cultural and religious
ties between these people and the Turks,
Moscow's aversion against Abkhaz, Circassians,
and Ubykh intenssified greatly during Russo-
Turkish wars, taking the form of a pitiless process
of persecution. A final victory over the
Circassians took place in 1864, when the
Principality of Abkhazia was abolished and
turned into Sukhum Military District, under direct
Russian administration.

The imperial expansion at the expense of
physical annihilation of Circassians marked a

¥ Bejan H. Myxamkupereo abxasos 1867 roa. Thilisi:
Edit. Artanudji, 2013, p. 17-18.

* Chirikba Viaceslav, The Ubykh People Were in
Practice Consumed in the Flames of the Fight for Freedom.

new historical phase in the region with huge
impact on centre-periphery relations as well as on
those between neighbouring people. Known as
muhadjirstvo (the process of the banishment and
the emergence of the Abkhaz diaspora),
according to Thornike Gordadze this
phenomenon represented ,the first tragic
classification which differentiated the two ethnic
groups of the region — the Abkhaz and the
Georgians.™ It was characterised by a systematic
liquidation of the native people and had a
tremendous impact on the ethno-cultural
composition of the area, anticipating in cruelty
the future Armenian genocide. As a result of
other revolts against the Imperial authority in
1866, but most important due to the Russo-
Turkish war of 1877-1878 when the Abkhaz
sided with the Turks, the Abkhaz population was
decimated and deported up to 50%° to the
Ottoman Empire. Whereas the entire group of
Ubykh people got deported, an event which led to
their further extinction, the Circassians have
become a minority group.

Moreover, the depopulation of the area near
the Black Sea, accompanied by the abolition of
the serfdom in the Caucasus in 1864, provoked
the migration of the western Georgians towards
the fertile and vacant territories. In Abkhazia
muhadjirstavo had left a devastating imprint in
the central and north-western part of the region.
What is more, the stigma of ,.treacherous people”
inflicted on the Abkhaz and their prohibition to
settle in the most important cities lasted until
1907. Against the backdrop of such dramatic
events which gave way to a process of identity
fermentation, the territorial problem and the
imperial persecution of certain Caucasian peoples

® Gordadze T. Apud Haindrava I. Perceptions of the
Georgian-Abkhaz conflict before August 2008. In: Archil
Gegeshedze and Ivlian Haindrava. Transformation of the
Georgian-Abkhaz Conflict: rethinking the paradigm. [On-
line]: http://Avww.c-
r.org/downloads/Georgian%20Perspective Transformation
%200f%20Georgian:Abkhaz%20Conflict 201102 ENG.p
df (Visited on: 8.12.2016).

® According to Bejan Horava the number of the Abkhaz
deported during muhadjirstvo between 1867 and 1877
amounted to roughly 50.000, whereas other sources claim
the number of 100.000 people. See: Horava B. Op. cit., p.8-
9 and Shenfield S. D. Origins and Evolutions of the
Georgian-Abkhaz Conflict. [On-line]:

(Visited  on:

[On-line]: http://abkhazworld.com/aw/interview/86- http://abkhazworld.com/aw/conflict/31-origins-and-
interview-with-viacheslav-chirikba-ubykh  (Visited on:  evolutions-of-the-georgian-abkhaz-conflict
21.01.2017). 21.01.2017).
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transformed the previous relationship between
the Abkhaz and the Georgians into a conflict of
identities. Regardless of the Tsarist policies
encouraging all the imperial nations to take up
residence in Abkhazia, particularly favouring the
Russians, the Armenians, and the Greeks, the
area got largely populated by the peasants from
Mingrelia, Guria, and Imereti. Apart from the
acute need for land of all peasants in western
Georgia, another explanation of the phenomenon
could be the inability of other people to adjust to
unfamiliar geographical and climatic conditions
of the region — whereas the lower and subtropical
lands  necessitated drainage works, the
mountainous areas were less productive and
difficult to cultivate. As a result, the new dwellers
of the area, such as the Russians, the Greeks, and
the Armenians settled mainly in the urban centres
and the Georgians became largely the owners of
the old Abkhaz places. The irony of such
conditions made for the Tsarist Russia as the
main authority in the region to become the only
guarantor for the Abkhaz, while the Georgians
equated to their worst enemies.

What is more, despite the evidences which
confirm that the colonisation of Abkhazia by
western Georgians had been triggered by
economic pressure, the Abkhazians still believe
that it had been an artificial process orchestrated
by the Georgians in order to ensure Moscow's
non-interference. As Stephen Shenfield has
pointed out, the late period of the XIXth century
symbolised the golden age of the colonialism and
the idea of ethnic superiority was very typical of
this time. Therefore, Georgian superiority against
the Abkhaz was based on a natural and
indisputable right over such a small and — to their
mind — insignificant people.” The tendency was
partly supported by the tsarist reforms aimed at
integrating the Caucasus into official structures of
the empire, which heavily relied on the role of the
Georgian nobility. Starting with 1845, when
Mikhail Vorontsov was appointed the first
governor of the Caucasus, the superior strata of
the region made the first steps on the imperial
social ladder. No doubt, the Georgian nobility
was particularly favoured due to its religious
affiliation, but also to its allegiance to Moscow.
In contrast with the Armenians, who also could
have accounted for their loyalty, the old Georgian

" Shenfield S. D. Origins and Evolutions of the
Georgian-Abkhaz Conflict.

aristocracy had managed to consolidate an
exclusive communication channel between
Russia and other ethnic groups in the Caucasus.
For this reason, the Tsarist administration offered
the Georgians an important role in their plans to
civilise the ethnic minorities of the region.
Having the same religion as the Russians, the
Georgians helped them disseminate it to the
smaller groups of people such as the Abkhaz, the
Ossetians, the Lezgins, and the Svans. A good
example in this sense is the fact that the
languages of all these people were written down
for the first time in 1860 in Cyrillic alphabet, with
the main scope of encouraging the orthodox
religious texts.® In late XIXth century the
nationalist ideas developing in the Russian
Empire in the context of soaring industrialism
and the stringency of constitutional reforms
reached Transcaucasia. Socialism along with
revolutionary movements had found propitious
ground in the urban centres of the South
Caucasus where owing to oil and tobacco
industries in Batumi and Thilisi, the Georgian
branch of Russia’s Social Democrats became the
leading political force of the region.®
Nevertheless, the Revolutionary Movement in
Abkhazia was the work of the local intelligentsia.
What is more, after 1903 when the Communists
split up at the Second Congress of the
Communist Party, the majority of the Abkhaz
Social Democrats remained loyal to the
Bolsheviks, whereas the Georgians sided with the
Mensheviks.

1. The start of Soviet Engineering: identity
and alterity among the nations

The dissolution of the Tsarist Empire and the
Civil war in Russia imposed a new configuration
in the Caucasus. In 1918 Abkhazia was
incorporated  into  Georgia, a  process
accompanied by brutal repressions against the
Abkhaz national movement and civilian
population. The status of the region was ratified
in March 1919 when it officially became an
autonomous region of Georgia and according to
the Georgian Constitution of 1921, Abkhazia, the
Muslim Georgia (Batumi region), and Zagatala
(Zakatalskaya district) were recognised as
»inseparable parts of Georgia” with ,,autonomous

8 Waal T. The Caucasus. An Introduction. New York:
Oxford University Press, 2010, p. 45.

® Ziircher C. The Post-Soviet Wars. Rebellion, Ethnic
Conflict, and Nationhood in the Caucasus. New York:
University Press, 2007, p. 17-18.
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administration in  the local matters.”*

Nevertheless, when the Menshevik government
of Georgia was overturned by the Red Army in
March 1921, Abkhazia was proclaimed a Soviet
Socialist Republic (SSR) on a par with Georgia.
Moreover, in an attempt to eradicate the Georgian
nationalism, Stalin and Sergo Orjonikidze™
managed to reach a compromise with Lenin and
in March 1922 Georgia, Azerbaidjan, and
Armenia were integrated into an economic union,
known as the Transcaucasian Federation.
Consequently, in December 1922 when the
Soviet Union was officially founded, Abkhazia
became a ,,contractual” republic within the Soviet
Georgia and part of the Transcaucasian
Federation. Based on the new Georgian
Constitution adopted by the First Congress of
Georgian Soviets in 1922 the Soviet Georgia
included: the Autonomous Republic (ASSR) of
Adjara, the Autonomous Oblast™ (AO) of South
Ossetia, and the Soviet Socialist Republic (SSR)
of Abkhazia. In addition, the note at Parapraph
14, Chapter 4 of the Constitution of the USSR
(1924) stressed: ,,ASSR Adjara, AO South
Ossetia, Nagorno-Karabakh, and Nakhichevan
are represented by one delegate in the Council of
Nationalities.”** Despite substantial autonomy
which was granted to Abkhazia, the document
emphasising the contractual relationship with
Georgia was rejected by the Transcaucasian
Territorial Committee of the Bolshevik Party — a
paper which subsequently became the first
Abkhaz Constitution, and the incident has
become a vital point of reference in Abkhaz
struggle for secession.

Nevertheless, the first Soviet years, 1921-
1936, when Abkhazia was ruled by its local
leader Nestor Lakoba, represented a golden age
compared to the years to come, or to the other
regions of the Soviet Union. In contrast to the

10 Markedonov S. Abhazia: Historical Context. In Islam
Tekushev, Sergey Markedonov and Kirill Shevchenko,
Abhazia: Between the Past and the Future. Praga: Medium
Orient, 2013, p. 22-23.

11 Sergo Orjonikidze — member of the Central Bolshevik
Committee since 1912 and leader of the Party Committee of
Transcaucasia between 1922 and 1926. He was also Stalin’s
ally against Lenin in the nationalities issue. For more details
see: Fitzpatrick S. On Stalin’s Team. The Years of living
dangerously in Soviet Politics, Princeton: University Press,
2015; Khlevniuk O. Stalin. Zhizn'odnogo vozhdya,
Moscow: Ast. Corpus, 2016; Montefiore S. Stalin. The
Court of the Red Tsar. London: Phoenix, 2003.

12 Haindrava . Op. cit., p. 7.

Georgians, which associate the sovietization of
their country with the blackest period of
occupation, the Abkhaz perspective is way more
nuanced and sometimes even positive. As
Stanislav Lakoba noted: ,,up to the death of
Nestor Lakoba in 1936, Abkhazia had enjoyed a
period of stability, inter-ethnic harmony,
economic and cultural achievements.”™® Taking
into consideration the harsh conditions which
characterized the national policies of those years,
not to mention the owverall persecutions and
hardship in all Soviet Russia, Abkhazia benefitted
from a relatively high level of autonomy,
registered a noticeable cultural and economic
progress  which  fortified its identity
consciousness, yet in the same time deepened the
Abkhaz-Georgian cleavage. What is more, by
consolidating the ethnic element, the soviet
national policy encouraged the proliferation of
patronage translated into ethnic discrimination
and favouritism, an aspect which exploited even
more the existing animosities between the nations
in the region.

This was particularly evident in the 1920's
with the policy of korenizatsia or indigenization —
a strategy relying on ethnic hierarchies and local
leaders in order to prevent the alternative ethnic
manifestations. In  accordance with the
ideological line which stressed the duty of the
communists to combat the two major deviations

»great Russian chauvinism” and ,local
bourgeois nationalism” Lenin advised the
Russians to be vigilant for the dominating
tendencies of other nations, whereas the latter
were instructed to develop harmonious
relationships with their Russian compatriots.**
Shaped mainly for the purpose of consolidating
the young Soviet state and to accommodate the
numerous ethnic groups of the Tsarist Empire,
the non-Russians were soon to become the
favourite nations of the new policies. In the
following years they not only enjoyed great
linguistic and cultural benefits, but also obtained
unprecedented opportunities for their leaders to
climb the political ladder. The more solid became

3 Sevcenko K. Apud Stanislav Lakoba, The Struggle
for the National State: Abkhazia in the context of post-
Soviet state-building processes. In: Islam Tekushev. Sergey
Markedonov and Kirill Shevchenko. Op. cit., p. 11-12.

4 Seton -Watson H. Nations and States. An Enquiry
into the Origins of Nations and the Politics of Nationalism.
London: Methuen&L td., 1977, p. 312.
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the state structures, the more the national issue
was turning into a political source for both central
leaders and local nomenclature represented by
national elites. In Abkhazia their immediate
effects have changed the socio-political fabric,
but most important, they nurtured and
exacerbated the rivalries between Sukhumi and
Thilisi.

The lack of Abkhaz cadres was indeed one of
the major problems in the region, yet until 1929
Lakoba managed to increase the number of
Abkhaz representatives into local power
structures up to 28% compared to 10% in 1923."°
His personal ties with high officials in the central
apparatus and cordial relationship with Stalin and
Orzhonikidze helped him channel significant
resources to ,.the Soviet Riviera” and paved its
way towards industrial progress. Moreover,
Lakoba's efforts to avoid collectivization had
been remarkable and despite all political pressure
the speed of the process lagged behind until his
death. According to Soviet sources the
collectivization of the Soviet agriculture
registered 52.7% in 1931 and 61.5% in 1932,
whereas in Abkhazia the figures in 1934 did not
exceed 34.1%.'°

Such circumstances intensified even more the
animosities between the Georgians and the
Abkhaz, to which new challenges were added in
1931 in the context of downgrading the Abkhaz
SSR to an autonomous republic (the Abkhaz
ASSR) within the Georgian SSR. Moreover, the
alteration was due to a programme of austerity
adopted by the Central Committee of the CP(b)
aimed at reducing the cadres in the autonomous
republics and regions, such as South Ossetia and
Adjara, yet owing to a high pressure from the
Georgian leaders, the measures were extended to
Abkhazia. As the event coincided with the revolts
against collectivization in Gudauta district
(raion), the change in Abkhazia’s status has been
frequently put down to the price paid by Lakoba
for milder agricultural refoms. There is no
document supporting these theories though.
Nevertheless, the ,,Gudauda incident” not only
synchronized with the decision taken by the Vith

!5 Blauvelt T. Abkhazia: Patronage and Power in the
Stalin Era. In; Nationalities Papers. May 2007, Vol.35, N.2,
p. 208. [On-line]:
https://www.academia.edu/277235/Abkhazia_Patronage_an
d Power In the Stalin Era -

Nationalities Papers May 2007 _(Visited on: 7.05.2017).

1% |bidem, p. 213.

Congress of the Georgian Soviets, but also drew
attention due to the lenient way in which the
central authorities managed the case. In addition,
owing to the role of local cadres in exploiting the
autochthonous resources, their huge monopoly
over the ethnic groups in the region, and
particularly the popularity enjoyed by the Abkhaz
leader at home, the chances for Lakoba to had
tried to encourage alternative identities — or at
least the fear of the central authorities for this
thing to happen — were highly likely. Despite the
new subordination of Abkhazia to Thilisi, up to
1936 the region continued to benefit from its
privileged status under Lakoba's rule.

Lakoba's death and denunciation in December
1936 brought a new stage for Abkhazia, in which
the alteration to its status in favour of the
Georgians  reinforced more discord and
resentment between the two ethnic groups. This
was due to the liquidation of the freedom to
which the republic had been used to, but also to
the harsh ethnic policies carried out by the first
secretary of Transcaucasia, Lavrenti Beria.
Throughout 1937 and 1938 a wave of ethnic
cleansing aimed at decimating the elites of
Abkhaz representatives took the form of the
public trials in tone with those taking place in
Moscow against the ,,enemies of the people”. The
purges targeted the superior political, cultural,
and academic cadres — in November 1937, out of
the 28 members excluded from the executive
Central Committee of Abkhazia, the great
majority were ethnic Abkhaz. The process did
not spare the civilian population either. Between
July 1937 and October 1938 a number of at least
2.186 people had been arrested on political
ground, from which 754 were sentenced to death.
Charged with espionage and treason, the same
faith had the victims of the show trials in
October-November 1937 in Sukhumi."’

Soon the physical consequences of these
policies were to be seen in the alarming
demographic imbalance of the region, very
similar in their effects to muhadjirstvo during the
Tsarist Empire. As long as the subjects of the
persecution and annihilation had been mainly the
Abkhaz, a major change resulted in political
representativeness of the region. The

17 Shenfield S.D. The Stalin-Beria Terror in Abkhazia,
1936-1953. [On-line:
http://abkhazworld.com/aw/abkhazia/history/499-stalin-
beria-terror-in-abkhazia-1936-53-by-stephen-shenfield.html
(Visited on: 17.01.2017)
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disproportion of local elite had become typical of
Abkhazia up to 1952, with 80% out of the 228
superior positions existing in the party apparatus
occupied by the Georgians, and the remaining
shared between the Abkhaz (34), the Russians
(7), and the Armenians (3).'8

The repressive measures against the Abkhaz
materialised not only in their physical
annihilation, but followed mainly Stalin’s official
ideology on nationalities issue, particularly his
conception of solving this aspect in the Caucasus
region by ,,bringing back the backward peoples
and nations to the common flow of superior
culture”.!®  Accordingly, the Abkhaz people,
perceived as underdeveloped and lacking cultural
values, were supposed to be incorporated into the
Georgian  nation, much progressive and
instructed. What is more, the instruction of the
former under the auspices of Thilisi was part of a
project aimed at forging a new Soviet nation
defined as ,a stable community, historically
constituted on the basis of common language,
territory, and economic life, as well as on a
psychological framework manifested through
common culture.”® The strategies were to be
implemented through a campaign of cultural and
identity standardization, explained by Stalin as
policies of convergence (comuoicenue) and fusion
(crusnue) of the nations.

Consequently, the ethnic discrimination
against the Abkhaz faced an intense process of
georgianization implemented by Beria. Large
groups of ethnic Mingrelians and Svans had been
mobilised to migrate to Abkhazia based on a
programme coordinated by the newly-established
Department of relocation, with the instruction
,,0n procedures concerning the employment,
selection, and relocation of all agricultural
workers from the poor-land regions of the
country to those with rich soil”. An explanatory
note of this agricultural campaign in RSS
Georgia stated that ,the relocation of the
collective household and agricultural workers in

' Ibidem.

19 Ilpunoxenne k  Ilucemy  IlpencraButeneit
Aobxazckoit Matemmrenim [pesummymy XX Beecorosnoi
KoudepeHimun KIICC (1988r.). [On-line]:
http://abkhazia.narod.ru/Glaval-2.htm (Visited on:
29.03.2017).

%0 Stalin I. V. Marxism and the National Question. [On-
line]:
https://Awww.marxists.org/reference/archive/stalin/works/19
13/03a.htm#s1 (Visited on: 22.01.2017).

Abkhazia had been conducted with the reason of
enhancing the value of the region's land,
incapable of being exploited by the locals, due to
the lack of work force.”® In the same time, the
Abkhazpereselenstroi organization, established in
1937, was responsible for providing Georgians
with dwellings. Up to 1939, the new housings
had appeared in dense conglomerations near
Abkhaz villages of Gudauta and Ochamchira
districts, the only areas where the autochthonous
population lived in compact settlements. As a
result of these policies, at the end of 1939 the
Abkhaz represented only 18% of the entire
population of Abkhazia.* Owing to the fact that
in reality the region was preponderantly
mountainous and the arable lands were scarce, in
order to be able to accommodate the Georgians,
in 1949 the Turkish and Greek populations of
Abkhazia were deported to Central Asia. Further
plans were also targeting the Abkhaz minority,
yet as historians suppose, the measure was
abandoned due to the trust the specialists had had
in the efficiency of the assimilation process.?®

In addition, the assimilation campaign also
included a series of attacks against the local
language, history and culture. This was
particularly evident in the georgianization of the
Abkhaz toponyms and the elimination of the
Abkhaz language from the public institutions,
including schools. The latter were shut down
between 1945 and 1946 when the instruction in
Georgian  language  became  compulsory.
Moreover, the Latin script in which the Abkhaz
language had been written since 1926 as part of
korenizatsia was replaced by the Georgian
alphabet. The politicization of academia had
become so endemic by 1940 that the theory of
Pavle Ingorovka supporting the Georgian origin
of the Abkhaz people epitomised the general
adherence to the campaign of forced identity
fabrication and history's falsification.

In the context of growing animosities between
the two ethnic groups - due to a new post-
Stalinist discourse - all the measures taken against
the Abkhaz identity started being questioned as to
what extent they had been implemented
independently from Moscow. As the Party
archives show, all actions carried out by

2! |vlian Haindrava. Op. cit., p. 8.

22 Thomas de Waal. Op. cit., p. 151.

2 Shenfield S. D. The Stalin-Beria Terror in Abkhazia,
1936-1953.

434 RMDIRI, 2017, Nr. 3 (Vol. 12)  http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en



http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
http://abkhazia.narod.ru/Glava1-2.htm
https://www.marxists.org/reference/archive/stalin/works/1913/03a.htm#s1
https://www.marxists.org/reference/archive/stalin/works/1913/03a.htm#s1

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (Vol. 12), 2017

Georgian bureaucrats coincided with the
instructions from the centre, which means that the
georgianization of the region had been part of a
larger programme intended to assimilate the
minority groups in all union republics of the
USSR. Nevertheless, taking into account the
multiple factors reinforcing the degree of hostility
between the Georgians and the Abkhaz,
throughout both Tsarist and Soviet eras, when
time allowed it, the former have not spared their
enthusiasm to make use of their authority over
the latter. Many of the instructions coming from
the Kremlin had been either exaggerated by the
Georgian nomenclature, or inefficiently exploited
when less harsh treatment could have been
applied. The question of local language and
education was such an example. Despite the
official decision to forbid the instruction in the
languages of the minority groups, the complete
exclusion of these languages from the school
curriculum had not been mentioned though. The
total elimination of the autochthonous language
from the syllabus had been a resolution passed by
bureaucratic apparatuses from Thilisi and
Sukhumi, and this aspect represented for the
Abkhaz a proof of deliberate persecution applied
by the Georgians. According to the Georgian
researcher Gia Nodia: ,, The repressive policy
against the Abkhaz language and culture, carried
out by the concrete representatives of the
Georgian nationalism (which did not include
only the superior members of the nomenclature,
but also the ordinary aparatchiki), has resulted in
a collective image of the “enemy’, which also
absorbed the groups of the migrants enjoying
social privileges.”?*

I11. From de-Stalinization to the end of the
Soviet Union

The exploit of power resources remained a
competition between ethnic groups in the region
long after the political relaxation which followed
Beria's dismissal and Stalin’s death. Moreover,
the new discourse and policies initiated by
Khrushchev were aimed at gaining larger popular
audience, particularly in the non-Russian sectors.
The so-called ,,thaw” had also promoted peaceful
coexistence between the nations forming the
great Soviet people, a policy which though

# Markedonov S. Apud G. Nodya. Jle-hakro
00pa30BaHusI TOCTCOBETCKOTO MPOCTPAHCTBA: ABAAIATE JIET
rOCYIAapCTBEHHOTO  CTpouTenscTBa.  Erevan:  Institut
Kavkaza, 2012, p. 52.

diminished the Georgian-Abkhaz hostilities,
could not guarantee proper normalization. What
is more, Khrushchev's counteraction to Stalin's
discriminatory ~ policies had produced a
phenomenon resembling the effects of
korenizatsia in 1920s. Compared to the latter,
which gave advantages to titular nations over
superior power structures, the nomenclaturization
of ethnic Abkhaz to the detriment of other nations
had resulted in prioritizing them in all managerial
positions and, implicitly, favouring them in most
profitable sectors.?

Of crucial importance in the development of
the new policies was Abkhazia's potential
concerning the informal profits  which
characterized the bureaucratic networks and the
newly-emerging social classes: the elites of the
nomenclature and the new type of consumerist
proletariat including professional specialists
whose needs and way of living differentiated
from those of the actual peasantry.?® In addition,
the complex process of modernization, started in
Abkhazia in 1900 and finalised between 1930
and 1950, had transformed the region into a
subtropical oasis and a favourite destination of
Moscow's leaders. Apparently, Stalin's and
Khrushchev's dachas in Abkhazia paved the way
to a vast array of political and intellectual elites,
such as the members of the Writers” Union or
Pravda newspaper. Due to the considerable
injections of capital, property investments, and
the adoption of a new way of living in the more
prosperous period between 1950 and 1980, the
Soviet status of the region had been noticeably
altered.””

This upswing in the post-Stalinist Abkhazia
resulted in acute asymmetries at the socio-
political level, and more gravely, in the
amplification of an aggrieved self-image of both
ethnic groups. On one hand, the new regime
granted the Abkhaz evident benefits, not only in
terms of political representativeness, but also by
condemning Ingorovka's theories and switching
Georgian alphabet used for the Abkhaz language
to Cyrillic script?® On the other hand, the

% Haindrava I. Op. Cit., p. 9.

% Derluguian G. The Sovereign Bureaucracy in
Russia’s Modernizations .In: Piotr Dutkiewicz and Dmitri
Trenin, Russia:The Challenges of Transformation. New-
York: University Press 2011, p. 77.

%" Derluguian G. Abkhazia: A Broken Paradise, p. 66.

%8 Taking into consideration that the Ciryllic alphabet
was associated with the official script of the Soviet Union,
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disproportion between the number of the Abkhaz
cadres and the overall percentage_of the
autochthonous population in the region was
threatening the inter-ethnic harmony, yet also
operated as a harsh reminder for the Abkhaz
national conscience. Moreover, the demographic
change had left a significant imprint which in the
context of the political thaw intensified the
Abkhaz apprehension and antagonism against the
Georgians. Between 1897 and 1959 the number
of ethnic Georgians in the region had raised
sixfold, the number of Armenians — tenfold,
whereas the Russian population had grown
seventeen times. The Khrushchev era added a
new wave of Russians and Armenians and
whereas their number equalled or sometimes
exceeded that of the Abkhaz population, the
Georgians constituted Abkhazia's majority ethnic
group. Consequently, the new demographic
realities and the local policies were highly
incompatible. When Brezhnev started his
programme of ,.liberal measures” in the Abkhaz
ASSR, the Georgians perceived them as abusive
and discriminatory, owing to the fact that the
Abkhaz were representing a minority group of
the republic, yet occupied 67% of the jobs in the
administrative structures.?®

In order to counteract Georgian discontent,
starting with 1954 the Soviet officials resorted to
bureaucratic coercion as a general method of
combating the nationalist movements in the
USSR. Despite all protocols to which Georgia
was forced to subscribe, its civil society, endorsed
by an eclectic intelligentsia, had contributed to a
surge in public expression and protests against
the central policies. Moreover, starting with 1956
the republic had become a source of constant
tension for the Kremlin. In line with the milder
post-Stalinist  discourse which characterised
Khrushchev's and Brezhnev's administrations,
the negotiations with Thilisi combined strategies
of coopting the nonconformist elements with the
crackdown on intelligentsia. In addition, despite

this measure had milder effects compared to the process of
»georgianisation”, when Latin script had been switched to
the Georgian. In addition, the programme of de-Stalinization
had introduced a relaxation among the local elite, thus the
new alphabet had been seen as a measure of keeping up
with the general trend of the country, as well as a method of
resistance against Georgia.

#  Markedonov S.  Jle-(pakto  0oGpasoBamms
NOCTCOBETCKOI'O TMPOCTPAHCTBA: ABaalaTb JIET
TOCY/IapCTBEHHOT'O CTPOUTEILCTBA, P. 53.

Moscow's economic and cultural efforts in the
region, Georgian dissatisfaction with central
government remained unchangeable.*

At the same time, from the moment of
incorporating Abkhazia into Georgian SSR, the
revision of its political status had become
Sukhumi’s highest priority. Periodically, in 1931,
1957, 1967, and 1977 the representatives of the
Abkhaz national intelligentsia turned to Moscow
with petitions for separation from Georgia and
independently joining the USSR. The last request
of this sort was the so-called ,Letter 1307,
severely criticised by the regional Abkhaz
committee of the CP for its ,,wrong attitudes and
defamatory remarks”.*" These recurrent appeals
to the centre, throughout such different stages of
Soviet policies, witness to the Abkhaz anxieties
about the possible restrictive measures which
Thilisi could inflict on them based on its superior
status. Moreover, their sense of alienation had
been amplified in the context of demographic
imbalances which produced an alarming rate of
ethnic Georgians whose number in 1970
accounted for 199.955, against ethnic Abkhaz
constituting 77.276 people. Up to 1979, the
former represented 43.9% of the total population
of the region.*?

Taking into consideration that throughout one
century the Abkhaz people had become a
minority group on their historical territories to the
detriment of the Georgians, in the collective
consciousness of the former the latter got to be
associated with their main identity enemies. For
the Abkhaz, their neighbours were to blame for
usurping the Abkhaz ethnic homeland throughout
massive waves of migration; also for the
repressive policies carried out by the official
Georgians against the autochthonous population;
but most gravely, for all the measures intended to
physically annihilate their ethnic group. In the
context of all traumas suffered from Thilisi, the
growing number of the Georgian population in
the region represented a serious risk for the
Abkhaz to become completely assimilated. Apart
from the frequent persecutions to which had been
subjected, the Abkhaz's anxieties against the
Georgians also stemmed from their common

% Derluguian G, Abkhazia: A Broken Paradise, p. 73.
31

Markedonov ~ S.  [le-bakto  oOpa3oBaHus
HIOCTCOBETCKOI'O TIPOCTPAHCTBA: JIBA/IIATh Jer
TOCY/IapCTBEHHOT'O CTPOUTENBCTBA, P. 53-54.

*2 |bidem, p. 53.
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cultural background forged in time by
geographical proximity and which could dilute
the former’s identity. Moreover, the superior
Georgian identity, reinforced by Moscow's
policies throughout their common history with
the Abkhaz, had been defined by a domineering
discourse which refused to accept the latter as a
distinct ethnic group. All these evidences,
accumulated under Moscow's close observation,
made for the Georgians to symbolise for the
Abkhaz people the main identity threat, whereas
the Russians got to represent the only authority
capable of regulating the relations between Thilisi
and Sukhumi.

Against the backdrop of the liberalisation
policies in the middle of 1980's, the Abkhaz-
Georgian  tensions  escalated into  more
recriminatory rhetoric, which emphasised on one
hand the Georgian ethno-political tendencies to
self-determination, and one the other hand, the
demographical vulnerabilities of the Abkhaz. In
addition, the rising nationalistic discourse in
Thilisi, claiming the lost status of Georgia before
it had been incorporated into the Soviet Russia,
posed new threats for Sukhumi. Unlike Ossetia,
whose ethnic range had been concentrated in the
northern  Caucasus, outside the national
boundaries of Georgian SSR, the Abkhaz
population fitted into the area of Abkhaz ASSR,
with other 2.000 people registered in Adjara
ASSR. Also, their decreasing number at home —
17% against 45% of the Georgians™ - could have
led to a national disaster, had the latter requested
their rights based on majority grounds. In such
circumstances, the preservation of territorial
integrity and independent functioning of the
region from economic and political perspectives,
were seen as the only viable solutions for
Sukhumi, yet still impossible to be realised
without Moscow's support.

The strong alliance forged between Sukhumi
and the Kremlin starting with the post-Stalinist
period was mainly due to the socio-political
stability in the region, exclusively based on the
so-called ,,ethnic machinery” which ensured the
disproportional access to resources, as well as the
proliferation of the local patronage networks.®*

% Derluguian G. Abkhazia: A Broken Paradise, p.70.

% Derluguian G. M., The tale of two resorts: Abkhazia
and Ajaria before and since the Soviet Collapse. [On-line]:
http://georgica.tsu.edu.ge/files/06-
History/Soviet%20Era/Derluguian-d.u.pdf, p. 262. (Visited
on: 7.04.2017).

What is more, the mechanism of managing the
local discontent by appealing to central
authorities had become a recurrent practice which
Abkhazia exploited in its relation with Thilisi. A
new Abkhaz petition, which requested the
restoration of region's sovereignty, elaborated in
March 1989 in Lykhny, represented the common
expression of the Abkhaz intelligenstia and
political elites. It was to become the main
mobilising factor with its highest achievement to
unite the national discourse and the public space
in Abkhazia. As a counteraction, the Georgian
majority of the republic blamed the asymmetrical
distribution of key-positions and agricultural
lands, based on the fact that the tobacco, tee, and
citrus industries constituted profitable sectors of
the Soviet market. Thus, it is not surprising that
the Abkhaz-Russian relations were suspicious for
Thilisi, which also condemned the discriminatory
nature of the patronage system and perceived the
Abkhaz national movement as a great hindrance
to Georgian independence from the USSR.*®
Moreover, the Abkhaz  assertiveness
accelerated the national movement in Georgia,
and also responded to its ideological reorientation
— the old stereotypes of the ,,enemy” having been
dismantled and replaced according to the new
socio-political realities. Consequently,
considering the Georgian growing frustrations,
»the Abkhaz separatism” was interpreted as part
of new machinations from Moscow.*® What is
more, in the atmosphere of Georgia's
nationalism, it was hard to dissociate Russia’s
policies from those of the Soviet system. Based
on their perception the Georgians considered that
in most cases throughout their common history
they had been discriminated by the Kremlin to
the detriment of the Abkhaz. These theories were
sustained by examples such as Russia’s
annexation of the Kingdom of Georgia in the
XIXth century, or the Bolshevik invasion and the
forced dissolution of the independent Georgian
Republic in 1921. Consequently, as a result of the
decision to divide the University in Sukhumi, the
first violent confrontation between the two ethnic
groups exploded in July 1989. Meanwhile, the
Georgian protests against the Abkhaz requests to
join the USSR manifested virulently in Georgia

% Ziircher C. Op. Cit., p. 120-121.

% Markedonov S. Jle-paxto  obpasoBamms
MOCTCOBETCKOTO MPOCTPAHCTBA: JIBA/ILIAThH JeT
TOCYIapCTBEHHOTO CTPOUTEILCTBA, P. 56-57.
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as well as among ethnic Georgians in Abkhazia,
where anti-communist and anti-Abkhaz slogans
were going hand in hand.

Moscow's intervention in Thilisi on 9 August
1989 in order to suppress one of the biggest
demonstrations in the history of the region,
constituted the climax of the anti-Russian
antagonism, when Soviet military forces were
perceived by Georgian nationalists as foreign
forces of occupation.®” Therefore, the events of
that day represented a turning point not only in
terms of the irreparable damage it has produced
in the collective memory of the Georgian people,
but also through the final deligitimization brought
to the Communist party and the Soviet Union. In
addition, the Russian influence on the conflict
between Abkhazia and Georgia enlarged
significantly the existing cleavage and anticipated
the transformation of all three antagonistic groups
in radicalised actors. The following political
atmosphere in Georgia annihilated all moderate
attitudes, whereas the aversion to compromise
and cooperation led to a fragmented and rigid
national movement, incapable of creating a
strong National Front.*®

Radicalisation had become a common
phenomenon in the political sphere and the
events in April aligned the public opinion with
the new discourse of the national movement.
What is more, the nationalistic rhetoric took steps
forward through the emergence of the
Mkhendrioni  paramilitary group under the
leadership of the dubious playwright Jaba
Joseliani.*® In an effort to find a middle ground
with Thilisi, Moscow initiated a series of

37 Cheterian V. War and Peace in the Caucasus. Russia’s
Troubled Frontier. London: Hurst &Company, 2008, p. 204.

% Ziircher C. Apud Jonathan Wheatley. Op. cit., p. 122.

% Jaba Konstantinovich Joseliani (1926-2003) was a
Georgian politician, military and criminal activist, also a
Soviet thief in law (an unlawful person observing a code of
honour, granted formal status of a professional criminal who
enjoys an elite position within the organized crime
environment). He had been intermittently imprisoned for
robbery, hooliganism, and manslaughter, yet released earlier
due to his remarkable literary work. Returned to native
Georgia, Joseliani graduated from the Georgian Institute of
Thetre Arts, where he became a professor. He became also a
playwright, wrote a number a popular plays and enjoyed
membership in the Writers Union of Georgia. See:
HoBukoB B. VYmen yuéHblif, Bop UM MOJKOBOZEL,
Kommepcants-Bracte. 10 mapra 2003, Ne 9 (512). [On-
line:] https://Awww.kommersant.ru/doc/370013 (Visited on:
22.09.2017).

concessions by releasing the leaders of the
national movements: Zviad Gamsakhurdia,
Merab Kostava, and Giorgi Chanturia. Moreover,
in August 1989 the Georgian language was
recognised as the official state language, an event
which provoked new protests in Abkhazia and
South Ossetia. Meanwhile, the new Georgian
leader appointed by the Kremlin, Givi
Gumbaridze, took actions to gain more local
autonomy. In March 1990 the Supreme Soviet of
Georgia nullified all treaties concluded after
1921, recognised the opposition parties, and
declared the independence of Georgia by
underlying its illegal annexation by the Soviet
Union.

However, the most important effect of
radicalisation in Georgia was evident in the
irreconcilable discourse adopted by both the
Abkhaz and the Georgians. In Abkhazia its
immediate consequence was the split of the
Supreme Soviet of the region, whose Abkhaz
faction formulated on 25 August 1990 the
Declaration of Sovereignty, rejected in response
by the Geogian members. The ethnic division
was even more noticeable during the two
referendums in March 1991, consecutively
organized in order to consult the popular decision
concerning the preservation of the USSR and the
independence of Georgia. Considering the fact
that the identity crystallization of the two ethnic
groups - accelerated by perestroika and amplified
by the repressive measures in Georgia —
manifested on both sides through requests for
cultural and socio-political integrity, their
realization was based on asymmetries
incompatible with the existing realities, unless
some compromises were to be made. More
specifically, the nature of the Abkhaz and the
Georgian requests was identical, as both groups
aspired to protect their historical territory and to
counteract the repressive factors. Moreover, their
aspirations were dominated by a national
egocentrism stemmed from their common
history's traumas, which translated the actions of
,the other” into an antagonistic ethnic language.
In the context of Soviet liberalization, the
movements for independence in Abkhazia and
the preservation of the Soviet status-quo —
labelled by Thilisi as separatist actions — were
proportional to Georgia's struggle for national
emancipation and its withdrawal from the USSR.
Likewise, the pro-Moscow orientations of the

438 RMDIRI, 2017, Nr. 3 (Vol. 12)  http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en


http://rmdiri.md/httprmdiri-mdarhiva-numerilor-3langenlangen?lang=en
https://en.wikipedia.org/wiki/Habitual_offender
https://en.wikipedia.org/wiki/Organized_crime
http://www.kommersant.ru/doc.aspx?DocsID=370013
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BC%D0%BC%D0%B5%D1%80%D1%81%D0%B0%D0%BD%D1%82%D1%8A-%D0%92%D0%BB%D0%B0%D1%81%D1%82%D1%8C
https://www.kommersant.ru/doc/370013

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (Vol. 12), 2017

Abkhaz were acts of self-preservation, if taking
into account the ethno-political conflict and their
chances for rehabilitating the lost status™;
correspondingly, the Georgians were aiming to
gain independence and start the territorial
consolidation of the state. In addition, both sides
resorted to the same discourse in order to accuse
each other of disloyalty and separatism, and both
perceived the Kremlin as the main arbiter of the
conflict.

The project of a new Abkhaz parliament
represented the last efforts of the two groups to
collaborate. According to the programme, the
autochthonous representatives were supposed to
occupy 28 seats and the Georgians 26 out of 65.
Owing to the lack of compromise between the
two ethno-political groups and the dissolution of
the USSR, amplified by the following political
secessionism in Georgia, the Georgian-Abkhaz
conflict had aggravated. The Georgian troops
entered the Abkhaz territory on 14 August 1992
and the official war started.

Conclusions:

When analyzing the frozen conflict in
Abkhazia nowadays, there is an evident trend of
the unrecognized republic to have a pro-Russian
orientation and a less pro-Georgian or pro-
Western one. This attitude is not difficult to
understand considering the tumultuous history
the three peoples lived together. Nor is it when
taking into account the post-Soviet order and the
struggle of the nations to accommodate old
identities to new socio-political realities.
Moreover, throughout the years of common
history, since the incorporation into Russian
Empire and up to the fall of the URSS, a complex
process of identity fermentation took place in the
conscience of national groups and this was
mainly the indirect result of the imperial and
Soviet policies carried out in the region. As
Thomas de Wall has pointed out, ,,it is tempting
but misleading to see the seventy-year Soviet
experiment as just a second Russian imperial
project. Ultimate power resided in Moscow and
Russia played the role of a big brother, but the
Soviet Union was much more complex and
contradictory. The Soviet state modernized,

0 Kuchiuberia A. Apud Iraklii Hintba. Mpaxmuii
Xunroa: pazsan CCCP cran Tpurrepom STHOMOJIMTHYECKHX
KOH(JIMKTOB Ha €ero OKpaMHax. [On-line]:
http://www.kavkaz-uzel.eu/articles/182478/  (Visited on:
24.04.2017.).

terrorized, and Russified the Caucasus but also
gave it new kind of nationalism.”**

However multifaceted they had been and
despite how much the tsarist and the Soviet
policies had varied, it is hard to deny that
Moscow's efforts to consolidate its power
through gaining control over peripheries had
dramatically impacted on Georgian-Abkhaz
relations. What is more, the process through
which the alternative identities had been
produced differed in its manifestations as each
stage switched between loyalties and discord
among the two ethnic groups. It was precisely the
case with the Abkhaz during and after
muhadjirstvo when the discrimination against
them and the indirect advantages for the
Georgians created the first dramatic cleavage
based on ethnicity. Corroborated by Brubacker's
theory, ethnicity can act as a way of self —
identification by simply positioning oneself
against the others. Along with religion and
nationalism, ethnicity represents a way ,,0f
identifying oneself and others, of construing
sameness and difference, and of situating and
placing oneself in relation to others. Understood
as perspectives on the world rather than things in
the world, they are ways of understanding and
identifying onmeself, making sense of one’s
problems and predicaments, identifying one’s
interests, and orienting one’s action.”®
Consequently, it can be concluded that as a result
of muhadjirstvo and its impact on demographical
alterations in Abkhazia, a radical shift took place
in Abkhaz perception on self-identity and
otherness. What is more, the pattern was
reinforced again in times of more sufferings,
when the hardship of Stalin’s policies in the
region translated into the process of
Georgianization and new persecutions against the
Abkhaz took place.

Likewise, the feeling of discrimination against
the Abkhaz had accompanied also the Georgian
people throughout various stages of their
common history, particularly after their
incorporation into Soviet Russia. The Soviet
engineering with its fickle and asymmetrical
policies had sown much hostility among ethnic

* Waal T. Op. cit., p. 71.

2 Brubacker R. Religion and Nationalism: Four
Approaches, p. 4. [On-line]:
http://www.sscnet.ucla.edu/soc/faculty/brubaker/Publication
s/religion_and_nationalism_forthcoming.pdf (Visited on:
26.05.2016).
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groups and to a certain degree this had been an
intrinsic characteristic of the Soviet configuration.
With its confederate, yet hierarchical layers, the
Soviet system exploited and cultivated in the
same time the national identities, a feature which
proved to be of crucial importance when the
USSR disintegrated. At different times, since the
principles of the nationality issue had been
concluded, the Georgians and the Abkhaz
competed against each other in order to gain
preeminence over resources. What is more, the
implementation of each new policy by the centre,
which theoretically was supposed to counteract
previous reforms, to create a sense of balance, or
had no practical reason whatsoever, was
perceived by the national groups as another
iniquity against them and intensified even more
the existing animosities. In addition, the corrupt
bureaucratic networks which proliferated after the
de-Stalinization combined efficiently with the so-
called process of nomenclaturization during
Khrushchev's regime. Much in line with the
cronyism, corruption, and patronage which
accompanied both Brezhnev's and Khrushcev's
administrations, their unequal consequences,
combined with the existing demographical
imbalances and  asymmetrical  political
representativeness, plagued the inter-ethnic
relations and widened the gap between Thilisi
and Sukhumi. In addition, the preferential
treatment, the antagonism and the constant threat
posed by their ethnic neighbour made for the
Abkhaz to develop throughout history a tendency
to address the centre with worries concerning
their ethnic identity and look for protection
against Thilisi. This was particularly evident
during the final years of the USSR when in the
context of liberalization, nationalistic attitudes
made their way in both Georgia and Abkhazia.
The conspicuous evidence that apart from
representing the only authority within the system
capable of deciding upon the faith of smaller
nations, Moscow was belonging to a different
league whose interests could not threat the
Abkhaz as had done the Georgians. Evidently,
the harsh policies which the Abkhaz had suffered
at the hands of the Russians constituted an
undeniable fact with dramatic effects. But these
effects were either outweighed by much resonant
events ingrained in the collective memory, as it
happened for example during the Georgian
migrations in Abkhazia after muhadjirstvo; or

had been put down to general predicaments
typical of a certain era as it had been the history
of all Soviet peoples. Ultimately, the efforts of the
Soviet state to accommodate the ethnic and
cultural diversity not only led to the
institutionalization of alternative identities, but
also created an image of Moscow as the sole
defender against the emerging nationalism in the
ex-union republics.
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ABSTRAKT
OSTERREICHISCHE UND SLOWAKISCHE KULTUR UNTER BERUCKSICHTIGUNG
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Kultur ist ein Begriff, mit dem sich weltweit zahlreiche Autoren aus unterschiedlichen Gesichtspunkten
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Nachfolgend setzen wir uns mit den Ergebnissen des Global Competitiveness Reports 2016-2017 auseinander.

Es wird davon ausgegangen, dass sich Osterreich und die Slowakei seit Jahrhunderten gegenseitig prigen und
aufserdem wichtige Handelspartner sind.
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Cultura este un fenomen discutat in intreaga lume de catre mulfi oameni de stiintd si cercetdatori din diverse
puncte de vedere. In lucrarea de fatd, vom incerca si punctim o conexiune intre un fundal cultural al unei tari si
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Einleitung
Kultur, der das Individuum angehort,

dass man feststellt, wie viel sein Denken und
Benehmen durch eigene Kulturumwelt gepragt

beeinflusst dessen Verhalten und sowohl die
Weise, auf der man die Welt wahrnimmt.* Dieser
Tatsache sind sich Menschen jedoch selten
bewusst. Haufig kommt es erst im Ausland vor,

! Wiechelmann Sarah. Was das nun ein interkulturelles
Missverstandnis? Von der Gefahr, vor lauter Kultur die
Person aus dem Blick zu verlieren. In: Kumbier Dagmar /
Schulz von Thun, Friedemann (Hg.): Interkulturelle
Kommunikation: Methoden, Modelle, Beispiele. Reinbek
bei Hamburg: Rowohlt Verlag, 2016, s. 323.

wird. Dies wird auch vom Erkennen der
kulturellen Unterschiede gefolgt.”
Gemeinsamkeiten und Unterschiede, die
zwischen den Kulturen bestehen, sind zu einem
populiren =~ Thema  im  Bereich  des
Forschungsbereiches der interkulturellen
Kommunikation und anderer wissenschaftlicher
Disziplinen geworden. Viele Akademiker und

2 Ibid., s. 325.
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Autoren befassen sich im Rahmen ihrer
Forschung unter verschiedensten Aspekten mit
dieser Problematik, woflir eine Vielfalt von
Schlussfolgerungen, Werken und Theorien
spricht. Dieser Trend ist hochstwahrscheinlich
mit den Globalisierungstendenzen verbunden.
Heutzutage werden kulturbezogene Sachverhalte
deshalb beispielsweise unter dem
wirtschaftlichen, politischen oder
sozio6konomischen Aspekt untersucht, was auch
in dem vorliegenden Beitrag der Fall ist.

Osterreich ist seit Langem ein beliebtes
Zielland von Slowaken, auch angesichts der
Migration® Die Zahl der nach Osterreich
umsiedelnden  Slowaken unterlag  jedoch
unterschiedlichen gesellschaftlichen
Verinderungen.*

Beziiglich der in dem vorliegenden Aufsatz
behandelten Lander geht es um Staaten, die durch
die Mitgliedschaft in der Europdischen Union
erheblich geprigt werden. ,,Jener 1. Januar 1995,
an dem Osterreich Sitz und Stimme in der
Europdischen Union erhielt, zdhlt zu den
wichtigsten — Daten  der  Osterreichischen
Nachkriegsgeschichte — auf einer Ebene mit der
Ausrufung der Zweiten Republik im Jahre 1945
und der Unterzeichnung des Staatsvertrages im
Jahre 1955. Diese drei Ereignisse waren die
bedeutendsten ~Meilensteine auf Osterreichs
langsamem Weg zur Normalisierung und
Integration in Europa. “

Den einleitenden Anmerkungen entsprechend
lasst sich so eine Komparation der zwei Lénder
als relevant und die Resultate der Untersuchung
als anwendbar in der Praxis bezeichnen.

Die Intention dieses Aufsatzes besteht also in
dem  Versuch, die Osterreichische und
slowakische Kultur zu vergleichen, wobei es aus
den wesentlichsten Theorien ausgegangen wird
und der wirtschaftlichne Aspekt in Betracht
gezogen wird. Es wird der Versuch
unternommen, auf  die  signifikantesten
Unterschiede, bzw. Gemeinsamkeiten zwischen

¥ Rydlo Jozef M. Einige Gedanken zur Geschichte der
Slowaken in Osterreich. In: Hrabovec, Emilia / Katrebova-
Blehova, Beata (Hg.): Slowakei und Osterreich im 20.
Jahrhundert. Eine Nachbarschaft in historisch-literarischer
Perspektive. Wien: Lit Verlag, 2008, s. 43.

* Ibid., s. 54.
® Pick Hella. Und welche Rolle spielt Osterreich? Vom
besetzten Grenzland zum offenen EU-Staat: Die

Alpenrepublik im internationalen Blickfeld. Wien: Kremayr
& Scheriau, 1991, s. 266.

den beiden Kulturen zu verweisen und sowohl
die Divergenzen bezogen auf  die
Wirtschaftssituation, vor allem aber auf die
Wettbewerbstahigkeit, zu beleuchten. Au3erdem
wird es auf die gegenseitigen Verhéltnisse
hingewiesen, und  ndmlich  auf  der
wirtschaftlichen und sowohl auf der politischen
Ebene. Nach der Grundhypothese hinter dem
vorliegenden Beitrag bestehen nidmlich gewisse
Verbindungen zwischen der Kultur eines Landes

und dessen  Wirtschaftslage, bzw. den
wirtschaftsbezogenen Sachverhalten im
Allgemeinen. ,Wenn das wirtschaftliche,

strukturelle und politische Umfeld nicht beachtet
wird, kann die Miihe um interkulturelle
Kommunikation zur Verfestigung von Vorurteilen
fiihren.

Einige
Kulturen

Es wurde bereits in der Einleitung erwihnt,
dass Kulturunterschiede und Kulturspezifika ein
beliebtes Thema auf dem Gebiet der
interkulturellen  Kommunikation und sowohl
anderer verwandter Disziplinen sind.

Wie Pricha m Kontext der
Kulturkomparation hervorhebt, vergleicht man
Kulturen am héufigsten auf der Basis der
sogenannten Kulturdimensionen, die Hofstede
definiert hat und in deren Mittelpunkt sich
menschliche Werten befinden.” Hofstede ist
einigen  Fachleuten  zufolge,,...der  wohl
bekannteste  Vertreter und  Pionier  der
wissenschaftlichen  Untersuchung  kultureller
Wertorientierungen [...].“ ® Hinsichtlich des
Schwerpunktes von Kulturdimensionen geht es
um universelle Themenbereiche oder Kategorien,
die sdmtliche Kulturen der Welt beeinflussen,

Zuginge zum Vergleich von

® Keding Gesche. Der falsche Wohnort...Zur
Bedeutung von Macht und Struktur in der interkulturellen
Begegnung. In: Kumbier, Dagmar / Schulz von Thun,
Friedemann  (Hg.): Interkulturelle  Kommunikation:
Methoden, Modelle, Beispiele. 8. Auflage. Reinbek bei
Hamburg: Rowohlt Verlag, 2016, s. 336.

Priicha Jan. Interkulturni psychologie.
Sociopsychologické zkoumani kultur, etnik, ras a néroda.
Praha: Portal, 2004, s. 80.

® Thomas Alexander / Utler, Astrid. Kultur,
Kulturdimensionen und Kulturstandards. In: Genkova, Petia
/ Ringeisen, Tobias / Leong, Frederick T. L. (Hg.):
Handbuch Stress und Kultur:  Interkulturelle und
kulturvergleichende Perspektiven. Wiesbaden: Springer
Verlag, 2013, s. 42.
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bzw. mit denen sich alle Kulturen
auseinandersetzen.’

Trotz der Tatsache, dass man in erster Linie
die Kulturdimensionen von Hofstede héufig
zitiert, wird das Kulturdimensionskonzept auch
oft kritisiert. Der Hauptgrund dafiir besteht darin,

dass die Gliederung von Kulturen auf der Basis

von bipolaren Dimensionen eine
Quantizifierbarkeit  kultureller  Unterschiede
evoziert. Dies ist besonders bei solchen

Kulturmodellen  zu  betrachten, die die
Kulturdimensionen beziffern, wie beispielsweise
bei den Dimensionen von Hofstede.'® Mangels
des Raumes werden wir jedoch im Rahmen
unserer Ausfiihrungen auf eine Analyse der
Kulturdimensionen verzichten und werden uns
auf andere Theorien fokussieren.

Weitere bekannte Klassifizierung beruht auf
den sog. Kulturstandards. Diesbeziiglich handelt
es sich um das von Alexander Thomas
eingefiihrte Konzept, nach dem sich Kultur
immer in einem Orientierungssystem
manifestiert, das fiir eine Gruppe, Nation oder
Gesellschaft typisch ist. ,Kulturstandards sind
Arten des Wahrnehmens, Denkens, Wertens und
Handelns, die von der Mehrzahl der Mitglieder
einer bestimmten Kultur fiir sich und andere als
normal, typisch und verbindlich angesehen
werden. Eigenes und fremdes Verhalten wird
aufgrund dieser Kulturstandards gesteuert,
reguliert und beurteilt. “1 7u erwihnen ist, dass
so ein Orientierungssystem innerhalb von
Generationen tradiert wird?> und das gesamte

Kulturstandardkonzept einen
kulturrelativistischen Ansatz darstellt.”

Die  Themenbereiche, die  beziiglich
Osterreichs  in  diesem  Zusammenhang

thematisiert werden, sind folgende:

1. Personenbezug,
Indirekte Kommunikation,
Harmoniestreben und Konfliktvermeidung,
Titelorientierung,
Regelrelativierung,
Netzwerkmanagement,

ook ownn

% Ibid.

% 1pid., . 47.

' Thomas Alexander, Kinast Eva-Ulrike, Schroll-
Machl,  Sylvia (Hg.). Handbuch Interkulturelle
Kommunikation und Kooperation. Band 1: Grundlagen und
Praxisfelder. Gottingen: Vandenhoeck & Ruprecht, 2005, s.
25.

2 pid., s. 22.

13 Thomas Alexander / Utler, Astrid. Op. cit., s. 48.

7. Verfreundete Nachbarn.**

AuBer dem oben vorgestellten Zugang werden
Kulturen  beispielweise  mittels  Prinzipien
konfrontiert, die bei der Interaktion mit anderen
Menschen, bei dem Umgang mit Zeit oder bei
der Weltanschauung existieren. Diese lassen sich
wiederum auf den Wirtschaftsbereich anwenden.

Man kann vermuten, dass die geographische
Néhe, bzw. die gemeinsame Lage im
Zentraleuropa keine rasanten Kulturunterschiede
zwischen der Slowakei und Osterreich zu Folge
hitte. Reif behauptet, dass es tatsdchlich mehrere
Gemeinsamkeiten als Unterschiede zwischen den
betroffenen Kulturen gibt."® Jedoch bestehen
bestimmte Differenzen, die sich im Verhalten
und Einstellungen von Mitgliedern der jeweiligen
Gemeinschaften widerspiegeln. Diese Tatsache
lasst sich teilweise damit begriinden, dass die
beiden Léander durch unterschiedliche historische
Gegebenheiten und Entwicklungen geprégt
werden und der gemeinsame Kontakt in der
Vergangenheit nur in einem sehr begrenzten Maf3
ermoglicht wurde. Diese Situation hat sich erst
nach dem Zerfall des Eisernen Vorhanges in
1989 verandert. ,,Zundchst spielt natiirlich die
Jjtingere Vergangenheit, der Eiserne Vorhang und
die seit 1945 getrennten Welten zwischen "Ost”
und "West” eine groffe Rolle. “0 Es st
hinzufligen, dass obwohl die beiden Lénder
geographisch und geschichtlich  unmittelbar
verkniipft sind, mangelt es im historischen
Bewusstsein eines Volkes an Wahrnehmung des
Anderen.*’

Bei den Auseinandersetzungen von Kulturen
sollten aber auch weitere Aspekten berticksichtigt
werden, in erster Linie Sozialfaktoren wie Alter,
Geschlecht oder Beruf. Dies hat zu Folge, dass es
beispielsweise zwischen einem Bankangestellten

 Thomas Alexander / Lackner, Saskia. Beruflich in
Osterreich. Trainingsprogramm fiir Manager, Fach- und
Fuhrungskrifte. Gottingen: Vandenhoeck & Ruprecht,
2013.

15 Reif, Elisabeth. Interkulturelle Kommunikation und
Konfliktlosung Osterreich — Slowakei. In: Reif, Elisabeth /
Schwarz, Ingrid (Hg.): Methodenhandbuch. Interkulturelle
Kommunikation und Konfliktlosung Osterreich — Slowakei.
Wien: Siidwind NO Siid, 2003, s. 8.

1° Reif Elisabeth. Op. cit., s. 11.

" Hrabovec Emilia. Einige einleitende Gedanken zu
oOsterreichisch-slowakischen ~ Beziehungen  im  20.
Jahrhundert. In: Hrabovec, Emilia / Katrebova-Blehova,
Beata (Hg.): Slowakei und Osterreich im 20. Jahrhundert.
Eine Nachbarschaft in historisch-literarischer Perspektive.
Wien: Lit Verlag, 2008, s. 1.
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aus Bratislava und einem Bankangestellten aus
Wien hochstwahrscheinlich weniger
Unterschiede bezogen auf das Verhalten oder
Wertvorstellungen gibt als zwischen einem
Bankangestellten aus Wien und einem Bauer aus
Oberdsterreich.™®

Komparative Analyse der osterreichischen
und slowakischen Kultur anhand des Models
von Richard D. Lewis

Einer der wichtigsten Forscher, der die
Nationalkulturen klassifiziert hat, ist zweifellos
Richard D. Lewis. Er behauptet, dass eine
Kategorisierung von Kulturen nétig ist, und bietet
auch einige Argumente, um diese Behauptung zu
untermauern. Nach seiner Ansicht ermoglicht so
eine Klassifikation dem Menschen, das Verhalten
einer Kultur vorherzusagen, die Griinde des
menschlichen Verhaltens zu kldren, bestimmte
Unitt zu finden oder Ordnung wahrzunehmen.*®

Anhand seiner Division von Kulturen werden
sie in drei Kategorien verteilt, und zwar linear-
aktive Kulturen, multi-aktive Kulturen und
reaktive ~ Kulturen”®  Die  wichtigsten
Charakteristika werden stichwortartig in der
Tabelle unten zusammengefasst.

Tabelle 1:
Klassifizierung und Charakteristika von
Kulturen anhand Lewis

Kultur Charakteristik Beispiele

Linear-aktiv | Planen, Deutschland,
Organisation, die Schweiz
Konzentration auf
eine Sache

Multi-aktiv lebhaft, mehrere Italien,
Sachen getan, viel Lateinamerika,
sprechen arabische Lander

Reaktiv Respektvoll, héren China, Japan,
zu und dann Finnland
reagieren

Quelle: Eigene Verarbeitung nach Lewis, 2006

Eine Auseinandersetzung mit dem Model von
Lewis kann dabei behilflich sein, die Griinde von
ausgetauchten Missverstidndnissen zu erkennen,
bzw. potentielle Schwierigkeiten im Voraus
aufzudecken und die Schritte zur Verbeugung
von diesen zu unternehmen.

18 Reif Elisabeth. Op. cit,, s. 8.

9 Lewis Richard D. When Cultures Collide: Leading
across cultures. Boston: Nicholas Brealey International,
2006, s. 29.

“0riginelle Bezeichnungen auf Englisch: linear-activ,
multi-activ, reactive.

In seiner Arbeit stellt Lewis die Kulturen
graphisch mittels eines Dreiecks dar. Aus der
graphischen Abbildung der Position Osterreichs
und der Slowakei ldsst sich ableiten, dass
Osterreich  vielmehr zu den linear-aktiven
Kulturen tendiert als die Slowakei, in der sich im
Unterschied dazu  multi-aktive  Prinzipien
auspragen. Auflerdem ist abzulesen, dass die
Slowaken mehr emotional und impulsiv sind. Die
Osterreicher werden laut der Veranschaulichung
als Planer gekennzeichnet, die den Fakten eine
Bedeutung einrdumen. Die Slowakei dhnelt sich
dem Bildnis zufolge manchen slawischen
Volkern, Osterreich steht dagegen auf demselben
Niveau wie einige slawische und sowohl
germanische Volker.

Verteilung und Analyse von Kulturen nach
dem Umgang mit Zeit

Ein weiterer wichtiger Aspekt, unter dem
Kulturen zu vergleichen sind, ist der Umgang mit
Zeit, bzw. die Art und Weise, wie man Zeit
benutzt und wahrnimmt. Dies unterscheidet sich
in erster Linie zwischen der westlichen und
oOstlichen Welt, jedoch bestehen Unterschiede
auch in dieser Hinsicht.* Es ist empfehlenswert,
im Rahmen eines internationalen Unternehmens
darauf zu achten, dass einige Aufgaben seitens
Angehoriger bestimmter Kulturen nicht immer
rechtzeitig erfiillt werden. So eine Situation kann
haufig dem diskutierten Faktor zugeschrieben
werden.

Osterreich, #hnlich wie die Vereinigten
Staaten von Amerika, Deutschland oder die
Schweiz, gehort zu der Gruppe von Léndern, in
denen Zeit auf linearer Weise empfunden wird,
das heiflt, als eine Reihe von Ereignissen, die
aufeinander geschehen. AuBBerdem orientieren sie
sich immer ausschlieBlich an eine Aufgabe und
bereiten Zeitpline vor.?? Dies lsst sich auch aus
dem oben erwdhnten Model ableiten, nach dem
es den Slowaken niher ist, sich mit mehreren
Aufgaben gleichzeitig zu beschéftigen. Bei der
Zusammenarbeit mit einem die Zeit auf anderer
Weise wahrnehmenden Kollegen, bzw. mit
einem Handelspartner, der einen
unterschiedlichen kulturellen Hintergrund hat,
kénnen in  dieser Hinsicht erhebliche
Schwierigkeiten vorkommen.

Das Werk des Anthropologen E. T. Hall stellt
gerade ein Beispiel der Betrachtung von Kulturen

2! | ewis Richard D. Op. cit., s. 53.
? Ibid., s. 54.
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auf der Grundlage von Zeitnutzung dar. Aus der
Sicht des Umgangs mit der Zeit werden Kulturen
in  zwei Kategorien gegliedert, nimlich
monochrone und polychrone Kulturen. Des
Weiteren hebt Hall hervor, dass Zeit und ihre
Nutzungsweise eng mit der Raumstrukturierung
verbunden sind. ,, Time and the way it is handled
have a lot to do with the structuring of space.*
Bei Angehorigen der monochronen Kulturen
besteht die Tendenz, sich immer nur auf eine
Sache zu konzentrieren. Falls dies nicht gelingt,
kann es zu Desorientierung des Individuums
kommen. Im Gegenteil, polychrone Kulturen
beschiftigen sich normalerweise gleichzeitig mit
mehreren Aufgabestellungen.? Natiirlich, solche
Unterschiede bezogen auf Zeitplanung und
Losung von Aufgaben sind beispielsweise auf
dem Gebiet des internationalen Business zur
Kenntnis zu nehmen, damit potentielle
Missverstdndnisse im Voraus vorbeugt werden
konnten. Dies ist vor allem im Hinblick auf
vereinbarte Termini der Fall.

Reif kommentiert Ergebnisse der Studie
bezogen auf Osterreichische und slowakische
Studierende. ,,Was Termine betrifft, scheint in der
Slowakei mehr Bediirfnis nach Improvisation zu
bestehen als in Osterreich. Langes und genaues
Vorausplanen ist in der Slowakei weniger iiblich
als in Osterreich.” Sie betont aber, dass die
Studienergebnisse  nur  eine  begrenzte
Verallgemeinerbarkeit besitzen.?*

Weitere Bemerkungen und Schwerpunkte
des Vergleichs

In dem kulturbezogenen Diskurs wird oft das
Konzept von Werten erortert. In Bezug auf die
Werten bzw. Eigenschaften der Osterreicher
konnen diese folgendermallen zusammengefasst
werden: Respekt fiir Bildung, Sensitivitit zu
Kritik; sie sind traditionell, altmodisch,
sentimental, romantisch, klassenbewusst usw.”®
In der Slowakei herrschen Werten wie Respekt
fir Bildung, Liebe der Musik und Sport,
Religion, Verbindung mit Folklore oder Mangel
an Selbstbewusstsein vor.?®

Im Allgemeinen ldsst sich feststellen, dass
innerhalb von Osterreich auch regionale
Kulturunterschiede existieren, z.B. Wien und ihre
Umgebung werden hiufig als eine eigenstindige

2 Hall Edward T. The Hidden Dimension. New York:
Anchor Books 1, 1969, s. 173.

2 Reif Elisabeth. Op. cit., s. 8-9.

2> | ewis Richard D. Op. cit., s. 234.

2 bid., s. 298.

Kategorie betrachtet, denn sie wurden von vielen
anderen Kulturen beeinflusst.?” Wien lasst sich
niamlich als eine durch Einwanderung geprégte
Stadt bezeichnen, im Rahmen von deren mehrere
Sprach - und Kulturgemeinschaften
nebeneinander ~ zusammenleben.  Dies ist,
natlirlich, auch in der Slowakei und anderen
Léndern {blich, da innerhalb jeder Kultur
normalerweise mehrere  Subkulturen,  bzw.
Kulturgruppierungen koexistieren. Es handelt
sich zum Beispiel um regionale Kulturen,
Kulturen unterschieden aufgrund der Religion,
bzw. Kulturen bedingt durch den Beruf. Daraus
ergibt sich, dass das Individuum gleichzeitig
mehreren Kulturen angehort. Auflerdem ist zu
betonen, dass auch soziobkonomische
Gegebenheiten und strukturelle Verhiltnisse, wie
etwa Hierarchien, in dieser Hinsicht eine
bedeutende Rolle mitspielen.”®

Wie weiter Lewis anfiihrt, einer der Faktoren,
die die Osterreichische Mentalitit beeinflusst hat,
war der Zerfall der Monarchie und sowohl der
Zweite Weltkrieg. ,,The Austrians, heirs to a
glorious imperial past, feel that there is a role for
them, but do not quite know where to look for it.
Lewis fiigt hinzu, dass diese Suche nach Identitét
nicht einfach ist, trotzdem gehort Osterreich zu
den am meist entwickelten Lander der Welt,
beispielsweise im Hinblick auf die Wirtschaft.?®
Diesbeziiglich sind auch die noch immer
zwischen der Slowakei und Osterreich
bestechenden Gehaltsunterschiede zu erwéhnen,
die laut Reif eine psychologische Grenze auf
Seite von Slowaken zu Folge haben.®

Die Pramisse, dass Kultur und Wirtschaft
zusammenhédngen, wird teilweise in der
folgenden Zitation widergespiegelt: ,,Auch
interkulturelle Kommunikation findet in einem
Kontext statt, und die Beachtung dieses
Gesamtkontextes kann die Augen fiir ganz andere
Faktoren offnen, ndmlich zum Beispiel fiir die
wirtschaftliche Lage des Landes [...].”**

Ein kurzer Blick auf die Wirtschaft und
Bevolkerung

Wie bereits erortert wurde, besteht eine
Tradition der gemeinsamen Handelsbeziehungen
zwischen der Slowakei und Osterreich. In der
Gegenwart betrdgt die Zahl der Osterreichischen,

?" Ibid., s. 234-235.

%8 Keding Gesche. Op. cit., s. 343.
2% | ewis Richard D. Op. cit., s. 233.
% Reif Elisabeth. Op. cit,, s. 11.

%1 Keding Gesche. Op. cit., s. 336.
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in der Slowakei Handelstitigkeiten ausiibenden
Firmen etwa 2000. Hinsichtlich ihrer Grof3e
handelt es sich hauptsachlich um kleine und
mittlere Unternehmen. Natiirlicherweise, es gibt
in der Slowakei auch manche
grofledsterreichische Firmen tdtig, wie zum
Beispiel OMV. Der bilaterale Handel zwischen
den betroffenen Lidndern steigt jedes Jahr, mit
Ausnahme des Krisenjahres 2009.**  Was
slowakische Firmen in Osterreich betrifft, sicht
die Situation anders aus. Man spricht nur iiber
einige Dutzend Klein- und Mittelunternehmen.

Trotz der intensiven Handelskontakte bleiben
gewisse  Unterschiede bezogen auch die
Wirtschaftsstirke der  gegebenen  Lénder
bestehen.

In Anbetracht der Bevolkerung beider Lander
lasst sich eine relative Homogenitét konstatieren.
,Both populations are relatively homogeneous,
Austrians of German language making up 91
percent and Slovaks 85 percent of the inhabitants
in their respective states and Roman Catholicism
predominating with 73 percent in Austria and 69
percent in Slovakia.”** Auch die Einwohnerzahl
ist relativ dhnlich (die Bevolkerung Osterreichs
betrug ungefahr 8,77 Mio. zum 1. Januar 2017;
die Bevolkerung der Slowakei machte zum 30.
Juni 2017 etwa 544 Mio. aus®®) Wegen der
Intensitdt des internationalen Handels beider
Liander wird auch die These der sich immer
intensivierenden interkulturellen
Kontaktsituationen untermauert.

Analyse von Ergebnissen des Global
Competitiveness Reports 2016-2017 beziiglich
Osterreichs und der Slowakei

Da in dem vorliegenden Beitrag die kulturelle
und die wirtschaftliche Dimension eines Landes
verkniipft werden, wird in dem folgenden Teil

82 Ben¢ Vladimir. Handels- und

Investitionsbeziehungen. In: Ben¢ Vladimir / Bilcik,
Vladimir / Duleba, Alexander / Gruber, Simon / Strazay,
Tomas: Zwei Jahrzehnte Osterreichisch-slowakische
Beziehungen / Dve dekady slovensko-rakuskych vztahov.
Bratislava: ~ Forschungszentrum  der  Slowakischen
Gesellschaft fiir AuBenpolitik. Osterreichische Botschaft
Pressburg, 2013, s. 21.

* Ibid., s. 26.

% Kirschbaum Stanislav J. Slovakia’s Image in the
Austrian Press after Independence. In: Hrabovec, Emilia /
Katrebova-Blehova, Beata (Hg.): Slowakei und Osterreich
im 20. Jahrhundert. Eine Nachbarschaft in historisch-
literarischer Perspektive. Wien: Lit Verlag, 2008, s. 225.

% Die Angaben veroffentlicht auf den statistischen
Amtern der betroffenen Lander zum 27.9.2017.

auf die Wettbewerbsfahigkeit hingewiesen. ES
geht ndmlich um ein Thema, das heutzutage
héaufig behandelt wird. Wie auch Dudés betont,
spricht man in diesem Zusammenhang iiber ein
auch fiir die Slowakei wichtiges Konzept, weil
das Land sich darum bemiht, seine
Wirtschaftslage auf der globalen Ebene zu
verbessern.*

Als besonders relevant erweisen sich in
Verbindung mit der Wettbewerbsfahigkeit auch
die Ergebnisse von Global Competitiveness
Report 2016-2017 verdftentlicht von World
Economic Forum. Aus den Ergebnissen lassen
sich teilweise gewisse Kulturcharakteristika
ableiten. Im Folgenden bieten wir eine kurze und
knappe Komparation der wichtigsten Punkte, die
beim Festlegen wvon Quotienten und der
Rangordnung bertiicksichtigt wurden (Global
Competitiveness Index). Bei diesem Report
handelt es sich um ,.edition of the Forum's
longstanding  cross-country  benchmarking
analysis of the factors and institutions that
determine long-term growth and prosperity.”’
Insgesamt wurden im gegebenen Zeitraum 138
Lénder unter Berticksichtigung einer Vielfalt von
Faktoren verglichen. Folgende Tabelle 2
veranschaulicht die TOP 10 Lander zusammen
mit ihrem Stand im aktuellen und sowohl im
letzten Report. Es ist festzulegen, dass manche
Lander dieselbe Stelle besetzt haben wie im
Vorjahr. Bei anderen ist es entweder zu einer
positiven oder zu einer negativen Veranderung
gekommen.

Tabelle 2:

Reihenfolge der TOP 10 Lénder im Global
Competitivenss Report 2016-2017 und die
Entwicklung gegentiber dem Vorjahr

Land Index Stelle im
vorigen
Report®®
1. Die Schweiz 5,81 1.
2. Singapur 5,72 2.

% Dudéas Tomas. National Competitiveness of Slovakia
in the Context of Global Competitiveness Indexes. In:
Journal of Economy and Society. Sopron, 2012, s. 74.

% World Economic  Forum. The
Competitiveness Report 2016-2017. Geneva:
Economic Forum, 20186, s. xi.

% Im Report von dem Zeitraum 2015-2016 wurden 140
Lénder verglichen.
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3. die USA 5,70 3
4. die Niederlande 5,57 5
5. Deutschland 5,57 4,
6. Schweden 5,53 9.
7. Vereinigtes Konigreich 5,49 10.
8. Japan 5,48 6.
9. Hong Kong SAR 5,48 7.
10. Finnland 5,44 8.

Quelle: Global Competitiveness Report 2016-2017

Es ist zu sehen, dass weder Osterreich noch
die Slowakei sich unter den 10 Landern befinden.
In dem Report 2016-2017 nahm Osterreich
namlich den 19. Platz, was eine Verbesserung
gegeniiber dem Vorjahr bedeutet. In dem Report
2015-2016 platzierte sich Osterreich an der 23.
Stelle. Im Allgemeinen ist es festzulegen, dass
die Platzierung Osterreichs relativ befriedigend
ist. Im Zeitraum von 2014-2015 besetzte es die
Stelle 21, in 2013-2014 und 2012-2013 den Platz
16. Diese Jahre erweisen sich als besonders
positiv, da 144 Lander, bzw. 148 Lénder in die
Forschung einbezogen wurden.® Was die
Slowakei betrifft, ldsst sich auch hier eine
positive Entwicklung feststellen, es ist zu einer
Verbesserung von der Stelle 67 im Zeitraum von
2015-2016 zu der Stelle 65 gekommen. In den
Jahren 2014-2015 betrug die Stellung der
Slowakei sogar die Position 75, bevor machte es
78 aus. Daher geht es langzeitig um einen relativ
groBen Unterschied im Vergleich zu Osterreich.

Beim Festlegen wvon Indexen wurde
natiirlicherweise eine Vielfalt von Faktoren
inkorporiert. Wie schon angedeutet, wird in dem
Global Competitiveness Index ein von 12
Pillieren®® gebildeter Korb beriicksichtigt. Die
jeweiligen Bestandteile stellt die Tabelle 3 unten
dar.

%9 World Economic Forum. Op. cit., s. 104.

0 Jeder Faktor umfasst wieder eine Menge von
Aspekten, die die Wettbewerbsfdhigkeit eines Landes
beeinflussen konnen. Beispielsweise, unter den Pillier
Institutionen zéhlt man organisierte Kriminalitét (organized
crime), Unabhéngigkeit von  Gerichten (judicial
independence) oder Eigentumsrechte (property rights). Die
Effizienz des Arbeitsmarktes enthdlt Entgelt und
Produktivitit (pay and productivity) oder Frauenteilnahme
an der Arbeitskraft (female participation in the labor force).
Aus diesem Grund lasst sich der Report als sehr komplex
bezeichnen.

Tabelle 3:

Platzierung Osterreichs und der Slowakei im
Rahmen der einzelnen Berichtskategorien im
Report 2016-2017

Faktor Platzierung | Platzierung

Osterreichs | der Slowakei

Institutionen 20 102
(Institutions)
Infrastruktur 14 61
(Inftrastructure)
Makrookonomische 31 37
Umwelt
(Macroenonomic
environment)
Gesundheit und 20 55
Grundbildung
(Health and primary
education)
Hohere Bildung und 12 61
Ausbildung
(Higher education and
training)
Effizienz auf dem 25 53
Warenmarkt
(Goods market
efficiency)
Effizienz auf dem 40 93
Arbeitsmarkt
(Labor market
efficiency)
Entwicklung von 34 33
Finanzmirkten
(Financial market
development)
Technologische 23 44
Bereitschaft
(Technological
readiness)
Marktgrofie 43 61
(Market size)
Geschiftssophistikatio 8 55
n
(Business
sophistication)
Innovation 14 68
(Innovation)

Quelle: Eigene Verarbeitung nach dem Global
Competitiveness Report 2016-2017

Bei einer ausfiihrlichen Analyse der Tabelle
ist eine interessante Tatsache zu konstatieren, und
namlich, dass trotzdem einige Kategorien einen
deutlichen Unterschied zwischen den zwei
Landern aufweisen, dhneln sich andere erheblich.
Die grofite Diskrepanz besteht zwischen den
Institutionen in der Slowakei und den in
Osterreich. Im Gegensatz dazu ist die Aufzihlung
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des Faktors Entwicklung von Finanzmérkten fast
gleich. Aullerdem geht es im die einzige
Kategorie, in der die Slowakei ein besseres
Resultat erzielte. Dem Osterreich ging es am
besten in Bezug auf die Sophistikation von
Geschiften und am schlechtesten im Bereich der
Marktgrole. Die Slowakei war erfolgreich auf
dem Gebiet der Finanzmarktentwicklung und das
schlechteste Ergebnis erzielte sie in der Kategorie
bezogen auf die Institutionen. Es ldsst sich also
annehmen, dass die Institutionen nicht so
funktionieren, wie es gewliinscht wire. Dies héngt
vermutlich auch mit dem Problem der Biirokratie
zusammen, das in der Liste der Problemfaktoren
fiir Unternehmenstétigkeiten im Report angefiihrt
wird.

Angesichts der oben erwédhnten
Problemfaktoren gehéren dem Report zufolge zu
den  wesentlichsten  Problembereichen in
Osterreich vor allem restriktive
Arbeitsregulationen (restrictive labor
regulations), ineffiziente Regierungsbiirokratie
(inefficient government bureaucracy), Steuersitze
(tax rates), inaddquat ausgebildete Arbeitskraft
(inadequatly educated workforce) und andere. In
der Slowakei sieht die Situation nur ein bisschen
anders aus. Als das riesigste Problem wird
Korruption (corruption) bezeichnet. In Osterreich
existiert dagegen Korruption dem Report nach
fast nicht. Das weitere Problem ist, dhnlich wie in
Osterreich, Steuersitze (tax rates) und auch
ineffiziente Regierungsbiirokratie  (inefficient
government bureaucracy). Diese werden gefolgt
von Steuerregulationen (tax regulations) und von
restriktiven Arbeitsregulationen (restrictive labor
regulations). Einige Herausforderungen in der
Slowakei listet auch Benc¢ auf, nidmlich
Arbeitslosigkeit, regionale Disparititen und die
soziale Exklusion einiger Minderheitsgruppen.
Aullerdem zdhlen dazu die Weiterentwicklung
und  Qualititsverbesserung  der  Bildung,
Forschung und Wissenschaft. Nicht zuletzt ist es
Etablierung neuer Wirtschaftszweige.*!

Auch die weniger problematischen Bereiche
weisen gewisse Parallelen auf. Kriminalitdt und
Dieb (crime and theft), Regulationen von

fremden  Wéhrungen  (foreign  currency
regulations) oder Regierungsinstabilitét
(government instability) stellt anhand des

* Ben¢ Vladimir. Op. cit., s. 23.

Berichtskein kein seridses Problem in beiden
Léindern dar.*?

Es ist zu  betonen, dass  der
Wettbewerbsfahigkeitsbericht auch als ein
Hinweis dienen sollte, um die Problemursachen
zu beseitigen und um die Bereiche mit positiven
Entwicklungen weiterhin zu fordern. In der
Slowakei sollte sich man nach den Ergebnissen
darum bemiihen, Korruptionsfille vorzubeugen,
bzw. zu beseitigen.

Im Anschluss an das Wahrnehmen der
Korruption ist der von Transparency International
erstellte CPI (Corruption Perception Index) Index
zu erwahnen. Im Jahre 2014 platzierte sich die
Slowakel auf dem 54. Platz, wobei 175 Linder
kompariert wurden. Es geht um eine
Verbesserung gegeniiber dem Jahr 2013,
trotzdem ist es das 6. schlechteste Ergebnis
innerhalb der Europiischen Union. Osterreich
endete 2014 auf der Stelle 23, was sich
verglichen mit der Slowakei wiederum als relativ
positiv erweist. Vermutlich liegt die Ursache der
hochsten Zahl von Korruptionsfillen in der
Slowakischen Republik darin, dass es bei vielen
als normal empfunden wird, fiir eine
,Kleinigkeit etwas schneller und bequemer zu
erledigen, was in einigen Kulturen unakzeptabel
ware.

In der Zeit der Finalisierung des vorlegenden
Aufsatzes erschien auch die aktuellste Edition des
Global Competitiveness Reports 2017-2018.*
Der gerade veroffentlichte Bericht bietet einen
Vergleich von 140 Léndern und beriicksichtigt
wieder 12 Pilliere.

Angesichts der zwei Volkswirtschaften, die
den Gegenstand dieses Beitrags darstellen, hat
sich Osterreich gegeniiber dem vorigen Bericht
um eine Stelle verbessert. Das heilit, dass
Osterreich gegenwirtig die Position 18 besitzt.
Unter Berticksichtigung der européischen Lander
stehen  beispielsweise die  Schweiz, die
Niederlande oder Deutschland noch oben. Zu
einer positiven Entwicklung ist es auch im Falle
der Slowakei gekommen, da der heutige Stand

“2\World Economic Forum. Op. cit., s. 104 und 320.

“ Transparency International  Slovensko. CPI
(Corruption Perception Index) — Index vnimania korupcie
2014, 2016. [On-line]
http://www.transparency.sk/sk/vystupy/rebricky/#CPI
(Visited on: 17.10.2016).

* Der aktuellste Bericht wurde verdffentlicht am
26.9.2017.
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die Position 59 reprasentiert. Im vorigen Report
war es 65.°

Wie bereits erwédhnt, haben die zwei Linder
eine Verbesserung auch im Report 2016-2017
gegeniiber dem Report 2015-2016 verzeichnet.
Aus diesem Grund vermuten wir, dass der
positive Trend auch im nédchsten Bericht
fortsetzen konnte.

Gleichzeitig ist anzunehmen, dass flir die
bessere Lage in Osterreich verglichen mit der
Slowakei eine langzeitige wirtschaftliche und
politische Entwicklung zustindig ist. Uber die
Tatsache, dass Osterreich in seiner Geschichte
mehrere positive wirtschaftliche Geschehnisse
erlebte, berichtet auch Hella Pick. Zum Beispiel,
im Anschluss an die Wirtschaftlage in den 70en
Jahren schreibt sie in ihrem geschichtlichen
Exkurs: ,,Der  politische  Zusammenhalt,
institutionalisiert durch intensive Beratung und
Zusammenarbeit zwischen Regierung,
Arbeitgebervertretung und Gewerkschaftsbund —
die so genannte Sozialpartnerschaft -, trdgt dazu
bei zu erkliren, wieso Osterreich den
konjunkturellen Schwankungen und auch den
beiden Erdolkrisen in den 70er-Jahren besser die
Stirn zu bieten vermochte als die meisten seiner
westlichen Handelspartner. 46

Bei dem Wirtschaftsaufschwung Osterreich
spielte zweifellos auch der Marshallplan eine
nicht zu unterschitzende Rolle. ,,Die
Hilfszahlungen aus dem Marshallplan hatten
einen stetigen wirtschaftlichen Fortschritt in
Gang gesetzt, [...].“*” Wir nehmen an, dass dies
gerade im Wettbewerbsfahigkeitsreport
widergespiegelt ist, nach dem die Institutionen in
Osterreich (im Gegensatz zu der Slowakei)
problemlos funktionieren. Da in der Zitation oben
auch wirtschaftliche Situation in den 70er Jahren
erwahnt ist, glauben wir, dass es sich daher im
Groen und Ganzen um eine langfristige
Tendenz handelt. Zum Schluss wiirden wir nur
betonen, dass wir in diesem Unterkapitel nur
einige historische Ereignisse mangels des uns zur
Verfiigung stehenden Raumes angefiihrt haben.

Zusammenfassung

Der vorliegende Beitrag hatte sich zum Ziel
gesetzt, auf die Verbindung zwischen den
kulturellen und wirtschaftlichen Aspekten zu
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% World Economic Forum. The
Competitiveness Report 2017-2018. Geneva:
Economic Forum, 2017, s. ix.

“® pick Hella. Op. cit., s. 197.

" |bid., s. 198.

verweisen, wobei es auf die Osterreichische und
slowakische Kultur und gegenseitige
wirtschaftliche Verhéltnisse fokussiert wurde.
Einige Gemeinsamkeiten, bzw. Unterschiede
zwischen den betroffenen  Kulturen und
Wirtschaften wurden erldutert. Die Grundlage
bildeten einerseits bekannte Theorien und
Klassifizierungen von Kulturen, anderseits der
Global Competitiveness Report 2016-2017.

Anhand der Verflechtung der wirtschaftlichen
Situation und der Kulturspezifika lésst sich
schlussfolgern, dass die positive und langzeitige
Wirtschaftsentwicklung von Osterreich auch
darin liegen kann, dass die Angehorigen dieser
Kultur zum Planen und Organisieren tendieren
und hiufig faktische Angaben beriicksichtigen.
Auflerdem ist es den Kulturmodellen zufolge den
Osterreichern niher als den Slowaken, sich nur
auf eine Aufgabestellung zu fokussieren, was
wahrscheinlich auch mit dem Verhéltnis zu der
Zeit zusammenhangt. Wir glauben, dass gerade
diese Eigenschaften dazu beigetragen haben, dass
Osterreich ein innovatives Land mit den
Bildungsinstitutionen von hoher Qualitit und mit
einer entwickelten Infrastruktur ist.

Der Grund der im Vergleich zu Osterreich
weniger befriedigenden Indikatoren beziiglich
der Slowakei besteht unserer Auffassung nach,
zumindest teilweise, darin, dass die Slowaken
impulsiver als die Osterreicher seien und héufig
mehrere Aufgaben gleichzeitig 16sen. Dies kann
in manchen Féllen die Qualitit von Ergebnissen
negativ beeinflussen. Ein Problem in der
Slowakei ist der Mangel an Selbstbewusstsein,
wodurch aber natiirlich nicht alle Slowaken
gekennzeichnet werden. Diese Eigenschaft kann
allerdings auch das Niveau der
Wettbewerbsfahigkeit herabsetzen. Was wir aber
als ein besonders guter Punkt bewerten, ist die
relativ.  positive  Lage der  gesamten
makrookonomischen Umwelt in der Slowakei, so
wie auch die sich im Laufe von letzten Jahren
verbessernde Situation der Wettbewerbsfahigkeit
als Ganzes.

Natiirlicherweise, alle hier erwihnten
Attribute der Kulturen stellen einen ldealstand,
eine Generalisierung dar. Sicherlich gibt es auch
Slowaken, die immer im Voraus planen. Und im
Gegenteil, Osterreicher, die sehr emotional sind
und fiir die Fakten keine wichtige Rolle spielen.

SchlieSlich mochten wir darauf hinweisen,
dass in diesem Beitrag nur einige kultur- und
wirtschaftsbezogene  Spezifika  berticksichtigt
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wurden. Es bietet sich daher die Moglichkeit,
unsere Forschung um weitere Aspekte zu
erginzen. Aullerdem ldsst sich behaupten, dass
die zentrale Pramisse unserer Forschung auch an
andere Volkswirtschaften anzuwenden ist. Es
wire noch dazu empfehlenswert, sich mit dem

Global Competitiveness Report 2017-2018
auseinanderzusetzen and mogliche
Verdnderungen der einzelnen
Berichtskomponenten ausfiihrlich zu erforschen,
bzw. die kiinftigen Entwicklungen
vorherzusagen.
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ABSTRACT:
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Mediation, as an extrajudicial institution for resolving a dispute, is widely and fairly effectively used in many
countries of the world.

In the process of mediation, the parties can reach a certain agreement. The achievement of an agreement can
be expressed through the conclusion of a mediatory agreement, which has a certain form established by law.
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Meouayus, Kxax HecyOeOHblll UHCMUMYM pa3peuenuss cnopa Wupoko U O0OCMAmMOYHO IDHEKMUGHO
UCNONL3YemCsl 80 MHOSUX CIMPAHAX MUDQ.

B mpoyecce npogedenus meouayuu CcmopoHvl Mo2ym  OOCHMUSHYMb  ONPEOeNIeHHO20 COSNAUICHUSL.
Jocmuoicenue coanauenue modicem Obimp BbIPANCEHO NOCPEOCHBOM 3AKTIOUEHUSL MEOUAMUBHOSO COTIAUICHUS,
KOmopoe umeem onpeoesieHHyIo Qpopmy, YCMaHOBIEHHYIO 3aKOHOM.

Kniouesvie cnosa: Meduab;uﬂ, MmeouamueHoe cozciauierue, noHAamue MeouamueHo2o cociiaulerusl, qbopma
MeOUuamueHo2o cocliaulerus, npedMem MeOUamueHo20 CO2lAUeHUs, codepofcanue MeOUuamueHo20 CO2IAUEHUA,

* JUDr. SURMA Liudmila - Doctor in drept, Mediator International in Ucraina, Belarus, Germania; Partener de Avocati
in Asociatia Officium; Economice, universitatea din Bratislava, Facultatea de relatii internationale, catedra de drept
international (Bratislava, Republica Slovaca). / SURMA Lyudmila — PhD in law, International mediator in the Ukraine,
Belarus, Germany; Partner of the Bar Association Officium; Economic University of Bratislava, Faculty of international
relations, Department of international law (Bratislava, The Slovak Republic). / CYPMA Jlroamuna - [loktop mpasa,
MEXIyHapoiHbIi MeauaTop B YkpauHe, bemapycu, I'epmanmu, ITaptHep AnBokarckoro oOwbeamnenust Officium,
OxoHomuueckuii yHuBepcuter B bparucnase, @akyabTeT MeXIyHApOIHBIX OTHOLIEHUH, Kadepa MEKTyHapoOJHOTO 1IpaBa
(Bparucinasa, CroBatikast Pecryonuka). E-mail: L@officium.law; Liudmila.Surma@euba.sk
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C:)/5‘b€7<l’l’lbl Meduamuenoeo CO2NAULICHUA, npuHyunbsl, 3UKOH, Me.?fC()yHaPO()Hble aKmuwl, UCnoJiHeHue
Meduamueyoeo CO2NnAUEeHUAL.
JEL Classification: K33
VIK: 341.24, 327.009
REZUMAT:

ACORDUL DE MEDIERE:
ESENTA, FORMA, CONTINUTUL SI EXECUTAREA

Medierea, ca o institutie extrajudiciara pentru solutionarea unui litigiu, este larg si destul de utilizata in mod

eficient in multe tari ale lumii.

In procesul de mediere, partile pot ajunge la un anumitd intelegere. Realizarea unei infelegeri poate fi
exprimatd prin incheierea unui acord de mediere, care are o anumitd forma stabilita de lege.

Cuvinte cheie: mediere, acordul de mediere, definitia unui acord de mediere, forma acordului de mediere,
obiectul acordului de mediere, continutul acordului de mediere, subiectele acordului de mediere, principiile,
legea, actele internationale, executarea acordului de mediere.

JEL Classification: K33
CZU: 341.24, 327.009

IlonsiTHE MEIUATHBHOTO COTJIALLIEHUS

Ecom  memmaims — 310 mpouemypa
pa3pereHust copa, TO  MeIUATUBHOE
COTJIAILICHUE — TO (hOpMa €€ BBIPKEHHSI.

B y3koM cMmbicnie cloBa, MeEAMATUBHOE
COIJIAIIEHHE — 3TO COIJIAIIEHUE, JOCTUTHYTOE
CTOPOHaMH B  pe3ylbTare  pa3peuieHus
BO3HUKIIIETO MEKIY HIMH CIIOpA.

B ummpokoM cmbicie crnoBa, MEIUATHBHOE
COTJIAIIEHHE CTOUT paccMaTpuBaTh B paspese
3aKOHO/ATENIbHBIX akTOB. C y4eToM TOro, 4to He
BO BCEX CTpaHaX MUpa MEIWAIIUs 3aKperyieHa Ha
3aKOHO/ATENIbHOM YPOBHE, pACCMOTPUM OHSITHE
MEIMATHBHOTO  COTJIAIIEHWS Ha  TpUMeEpe
3aKOHOJATENILCTBA TE€X CTpaH, B KOTOPBIX
Menualys, Kak MHCTUTYT BHECYIEOHOro criopa
MPOIKCaHa Ha 3aKOHOJIATEIbHOM YPOBHE.

Taxk, crates 1 3axona «O meauamym» Ne 58-3
or 12.07.2013 roma Pecnybmuku benapych
YKa3bIBaeT, YTO MEIMATHBHOE COTJIAllICHHE —
COIJIallieHWe, 3aKIIOUEHHOE CTOPOHAMH 10
pe3yibTaTaM TIEPErOBOPOB, TPOBEACHHBIX B
NOpSIIKE,  MPEAYCMOTPEHHOM  HACTOSILIUM
3ak0oHOM, B TMEMSIX YPETYJIMPOBAHUS  CIIOpa
(criopo)’.

Kak BUIHO M3 1aHHOW HOPMBI, MEIUATUBHOE
COIJIAIlIEHWE — JTO pe3yJbTaT IEeperoBOpoB
MEXKIy CTOPOHAMH, CJIEJCTBUEM YErO SIBIISICTCS
JOCTHKEHHUE OMNPENIEIIEHHOIO COTJIACHS MEXIY
HVMH.

! 3akon Pecrry6mmku Bemapych or 12 mromst 2013 roma
Ne 58-3 «O mempammny.

Janee, cratbsa 32 3akoHa «O meauanmmy No
137 or 03.07.2015 roma PecryOmmku Mongosa

BMECTO MEIUATUBHOIO COIJIAILICHHS
IIPEAYCMAaTPUBACT IIOHATHE MHUPOBOI'O
COITIALLICHMS.

«MupoBOE corJialleHue MpeACTaBIAeT co00M
3aKJIFOYEHHOE MEXAY CTOPOHAMHM B PE3YJbTaTe
OCYIIECTBJIEHUs] ~ @pollecca  MeAualuul U
KOHTPACUTHOBAHHOE MEIUAaTOpOM COIJIAIIEHHE,
KOTOPBHIM CTOPOHBI JIOTOBOPHITUCH 0
JPY’KECTBEHHOM pa3pellieHnH criopa. MupoBoe
COIJIalleHue JIOJIKHO COOTBETCTBOBATh
YCIIOBUSIM JEUCTBUTEIILHOCTH,
IIPENYCMOTPEHHBIM  HACTOSIIIIMM  3aKOHOM,
['paxxganckum KOJIEKCOM u JPYyTrUMA
3aKOHOAATCJIbHBIMU aKTaMHn) .

CoOTBETCTBEHHO,  311€Ch
Ipe1ycMaTpruBaeT HHYIO
MEIMATHBHOTO COTMIALIECHHUSI.

OmHako, W TO, W JPYroe OIpeaeieHre
yKa3blBae€T Ha JOCTHKEHUE OIPEHETICHHOIO
COTJIAIICHHS MEX/Ty CTOPOHAMH TI0 BOSHUKIIIEMY
MEXy HUIMH CIIOPY.

3aKOHO/IaTeNb
(bopMyIHPOBKY

Odenp BaKHO OTIMYATh MEIWATHBHOE
cornamieHre OT TIOHSATHS — COIVIAIIEHHE O
Menuanp. PasHMIITa COCTOMT B TOM, YTO

MCAHNATUBHOC COITIAICHHUEC — 3TO, KaK YIKC OBLIO
CKa3aHO BBIIIC, PpE3yIbTAT JOCTHXKCHUS
OIIPCACIICHHOI'O COITIAIICHUA MCXKIY CTOPOHAMM,
a CorjalmeHue 0 MEcaual — 3TO COIIAIICHUC,

2 3akoH Pecrryommukn Mommosa ot 03.07.2015 Ne 137
roaa «O Menuanum.
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KOTOPBIM CTOPOHBI BBIPKAIOT CBOE COTJIACHE HA
MpOBe/ICHHUE MPOLETYPhl MEIUAMK U BCTYMAIOT
B JIAaHHBIN IIPOLIECC.

®opma MeIUATUBHOIO COTJIAIIICHHUSI

[TocKONBbKY HMHCTUTYT MEIUAlUK HE BE3Je
3aKperyieH Ha  3aKOHOJATEIbHOM  YPOBHE,
MO3TOMY HENb3s TOBOPUTH OJHO3HAYHO 00
00s3aTeNnbHOCTH  (JOPMBI U COJCPIKAHUS
MEIMATUBHOTO COTJIAILICHUS.

[lo mHenuto aBTopa, (opma coramieHus
JMOIDKHA OBITh THChbMEeHHOW. OpHako, Kak
MOKa3bIBAaeT IMpPAaKTHKAa HEKOTOPbIX CTpaH, OHa
MOXET OBbITh TAK)KE U YCTHOM.

PaccmoTpuM  gaHHBIE  BOMNpOC
IpEeIMETHO HA IPHMEPE OT/ICTBHBIX CTPaH.

Ha nmpakTuke mnpUMEHEHHs MpOLETypb
MEJIAIA B CTpaHaX, B KOTOPBIX OTCYTCTBYET
3aKOH O Meauanuy, (opmMa MeIUaTUBHOTO
COTJIAIICHUSI MOXET OBbITh YCTHOH. YTO ke
Kacaercsi CTpaH, B KOTOPBIX JEHUCTBYET 3aKOH O
MeaIyn, opMa MEIUATUBHOTO COTTIAIIICHUS —
nrchMeHHas1. 1 3akoHOM KakIol U3 CTpaH 3TO
IPSIMO YCTAHOBJICHO.

Tak, Hanpumep, B 3akoHe «O meauarpm» Ne
58-3 ot 12.07.2013 roga Pecniybnmku benapych
yKa3aHo: «MennatrBHOE COTJIAIlICHHE
3aKTI0YaeTcs CTOPOHAMU B MUCBMEHHOU (hopme
U JIOJDKHO COJEp’KaThb CBEIEHHUS O CTOPOHAX,
MeauaTope, MpeaMere Cchopa, a Takke o
TIPUHSTBIX CTOPOHAMU 00s13aTeNbCTBAX,
HAIlPaBICHHBIX Ha YyPEryJIUpOBaHHE CIOpa, U
CpOKax WX  BBIIOJHEHHWSA.  MeauaTuBHOE
COIJIallIeHHe TOJIUCHIBACTCS CTOPOHAMH U
MEHATOPOM»-.

W, nHampumep, cratbs 2 QeaepaibHOro
3akoHa «O0  aTbTEPHATUBHOM  TPOLIEIYpe
YPEeTYIIMPOBaHUS ~ CIOPOB  C  ydacTHeM
nocpenHuka (mporeaype meauarmn)» Ne 193-
®3 or 27.07.2010 comepxuT YyKazaHUE O
MMCBMEHHOM (popMe 3aKITFOUSHUST METHATHBHOTO
cornamieHus: «MenuaTuBHOE —COTJIallleHHe -
COTJIAIICHWE, JOCTHTHYTOE CTOpPOHAMH B
pe3ynbTaTe MPUMEHEHHUS TPOLIETypbl MeHaIiu
K CIOpy WIA CIopaM, K  OTACIBHBIM
pazHOTJIacHsIM 10 CIIOPY U 3aKIIOUEHHOE B
MTUCbMEHHON (bopMe»4.

Oosee

% Bakon Pecrrybmmkn Bemapyce or 12 mromst 2013 roma
Ne 58-3 «O menpanmmy.
4 ®enepanbblii 3akoH oT 27.07.2010 Ne 193-D3 (pen.

or 23.07.2013) «0O06 anbTepHATHBHOW MpOLEIAYPE
YPETyJIUPOBAaHUS CIOPOB C  Y4YacTHEM  IOCPCIHHKA
(mporieype MeAraLum)».

Paccmorpum mpumep VYkpaunsl. B naHHOM
CTpaHE HeT 3aKOHa O MEJIAIINH, T03TOMY HENb35
TOBOPUTH 00 00s13aTeNIbHOM MHCEMEHHOH (hopme
3aKJIIOYEHHUS]  MEIUATUBHOTO  COIVIAIICHMS.
IIpakTuka NpUMEHEHUsT MEQWALUU Ha YKpauHe
OYEeHb HEOIHOPOJHAs, B BHUJIy Yero KaxIbIid
MeJMaTop I LEHTP MeUaIu
CaMOCTOSITENIFHO NPUHUMAET pelieHue o Gopme
MEJJMAaTUBHOTO  COIVIAIICHHUS, CaMOCTOSITEIIBHO
NpelycMaTpuBaeT Jaxe M caMy CTPYKTYpy
nporiecca MeIMaly, YTO B HEKOTOPBIX CITyJasx
MOXET HapyllaTb HOPMBI MEXIYHAPOIHBIX
aKTOB B 00JIaCTH MEIWAINH, HE TOBOPS O TOM,
YTO BO MHOTOM 3TO BElIEeT K JAUCKpEIUTAIUU
MHCTUTYTA MEMALNH, KaK TAKOBOTO.

B Bumy otoro cuemyer oOpaTtuThCs K
MEXIYHAPOJHBIM  aKTaM, a HMEHHO, K
HupexktuBe No  2008/52/EC  EBpormeiickoro
napiaamenTa U1 CoBeTa 0 HEKOTOPBIX AaCITeKTax
MOCPETHYECTBA (MEIMAllUK) B TPOKIAHCKUX U
koMmMepuecknx nenax. CrpacOypr, 21 mas 2008
rora. B maHHOM akTe 4eTKO MpOIMCAaHO, YTO
dopMa MeIMaTHBHOTO COTJIAIICHUS JIOJDKHBI
ObITh mHchbMeHHOW. «l'ocynapcTBa-wieHsl EC
JOJDKHBI TapaHTUPOBaTh CTOPOHAM WJIM OJHOU
U3 CTOPOH TIPH TIOJTHOM COTJIACHHU JIPYTUX CTOPOH
BO3MO)KHOCTh TpeOoBaTh UCIIOTHEHUS
CO/IEp)KaHUsI  TMCBMEHHOTO COTJIAIIICHHS,
JOCTHTHYTOT'O B PE3YNIBTATE ME/THALIII» .

N3 »srt0ro cnemyer, 4Yro O4YEHb BaXKHO
MOHUMATh TOT (PAKT, YTO, €CIIM B CTpaHE HET
JIEHCTBYIOIIETO 3aKOHA O MEIMAINH, MEIUATOPBI
JIOJDKHBI o0Opariarb BHUMaHHe Ha
MEXIyHapOJHbIE HOpPMBI W JEHCTBOBAaTH B
COOTBETCTBUH C HUMH.

IIpeamer, conep:kanne M CYOBEKTHI
MEIMATUBHOTO COTJIAIIICHUS
[IpemMeToM  MEIMATUBHOIO  COIJIAIICHUS

ABJAETCA TO, IO IOBOAY YEro BO3HMK CIOD;
CyOBEKTaMH — YYaCTHUKU CIIOPHOTO
IPaBOOTHOILICHNS; COZIEpKAHUEM —
00s13aTeNbCTBa, KOTOpbIE MPUHUMAIOT Ha cels
CTOpPOHBI B LEJISX YPEryJIUpOBaHUs
pasHOTIACHS .

> JlmpextuBa Ne  2008/52/EC  EBpomeiickoro

nmapnamenta ¥ CoBeTa O  HEKOTOPBIX  acleKTax
MOCpeHWYECTBa  (MEWaluM) B  TPAKIAHCKUX |
KoMMepueckux sieax. CtpacOypr, 21 mast 2008 rona.

® MemaTiBHOE COrMAIICHHE: CYIIHOCTD, OCOOCHHOCTH
3aKmodeHust 1 ucrnondenus. [On-ling]. http:/fedim.ru/wp-
content/uploads/2015/05/9785999800572_s.pdf ([dara
nocerenwst: 03.09.2017).
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[To MHEHMIO aBTOpa, HEOTHEMIIEMOW YACTHIO
COACPIKaAHUA MEIUATUBHOI'O COrJIallICHUA
ABJISETCS TaKKe MpaBa M OOS3aHHOCTH CTOPOH,
KOTOpBIC €ro 3aKIIOYMIIM W ONPEACTWIN B
nanHoM  cornamienud.  [IpodeccuonanbHbIi
MEINATOp M KaHAuAaT oopuandeckux Hayk B.O.
OO6omnoHMH TOBOPUT: «OAMH U3 CYIIECTBEHHBIX
NPU3HAKOB ~ MEMATUBHOIO  COIVIAIICHUS —
3aKperyieHue B HEM B3aUMHBIX 00s3aTeNbCTB
CTOPOH, HAaMpABJICHHBIX Ha YPEryJIupoBaHUE
criopa. Takum 00pa3oM, 1o CBOEMY COAEPKAHUIO
OHO CYILIECTBEHHO OTJIMYAETCS OT ABYX JIPYTHX
COIVIAIICHWH B MEIMALMH, IIPEAMETOM KOTOPBIX
SIBIIETCS CaMa MPOLICLYPA METHALIN .

Taxoke COZIEpIKaHKe MEIMaTUBHOIO
COIJIAIIEHHS 1O CBOEH CTPYKTYype BKIIIOYAET B
ceO0sl CIIeTyIOIIHE IIEMEHTHI:

- Jlary u mecTo 3aKiroueHus,

- OmpeneneHue CTOPOH,

- IIpeamer cormnamienus,

- Cpoxku rpoBeieHHst MeTUaIny,

- IIpaBa u 0053aHHOCTH CTOPOH.

- PexkBU3UTHI ¥ TOITMCH CTOPOH.

Hcxons n3 OCHOBHBIX MPUHIIMIIOB MEHUAIHH,
MEIMATUBHOE COTJIAIlICHHE JIOJDKHO
COOTBETCTBOBATH CIIETYIOLIMM KPUTEPHUSIM:

1. HampapieHHOCTb Ha yperyJaupoBaHHE
criopa’.

JlanHblii  kputepuil  BKIIIOYaeT B ceOs
BOJIEH3BSIBIICHHS CTOPOH, a TAaK)Ke MPUHATHE UMU
Ha ce0s OmpeleleHHBIX O00s3aTeNbCTB  I10
3aKJII0YaEMOMY COIJIallleHnto. B To ke Bpewms
MeIuaTop JOJDKEH YOeIuThCsl B TOM, UTO
CTOPOHBI ~ TOHMMAalOT M JOOPOBOJBHO
NPUHMAMAIOT MIPUHSTHIE HA ce0sl 00s3aTeNIbCTBA.

2. CobmnronieHue MPUHLIUIIOB MEIUALIIH.

MenmaTiBHOE COTJIAIIEHHE JIOJDKHO OTBEYATh
npuHiMnaM  Mmegpammu. OHO  JTOJDKHO
3aKITIOYATHCS U UCTIONHATHCS Ha JIOOPOBOJIIBHON
OCHOBE. Conepxanue MEJUATUBHOTO
COTJIAIICHUST ~ TOMIIAJAeT  TOA  JICUCTBHE
OpUHIMIA  KOH(PUACHIMAIBHOCTH,  KOTOPBIN
JIOJDKEH COOMIOAATBCSl CTOPOHAMH TIPOIICAYPHI,
MEMaTOPOM M MHBIMHU JIMIIAMUA B COOTBETCTBHU
C TpeOOBaHMSMHM 3aKOHA, €CIM CTOPOHBI HE
JIOTOBOPHITHCE 00 nHOM’.

3. CoGIIOICHHE HHTEPECOB CTOPOH .

" A6onorns B.O. CynebHas Meawaims: TeOpHS —
npakThKa — TepcrekTuBel. Kanra 6. M.: «MH}oTpormk
Memuay, 2014. 408 c.

® Tam xe.

® Tam sxe.

1% Tam sxe.

OTOT KpUTEPHUl YKa3bIBAET HA TO, YTO OJHOM
U3 OCHOBHBIX OOS3aHHOCTEH B MpOIEAype
MEeJUAalK I MEUaToOpa — BBISIBUTH MHTEPECHI
CTOPOH, a TaKKE CIIEUTHh 32 UX COOJIIOICHUEM
CTOpOHAM, TIIOCKOJIKY 3TO JISKUT B OCHOBE
3aKJTFOUCHUS] MEAIMATUBHOTO COTJIAILICHUS.

4. TpeboBanuss 3akoHa K (QopmMe u
COZIePIKAHHIO

Kak Obuto ckazaHo paHee, 3aKOHOM
npenycMarpuBaercss ¢GopMa U colep)KaHue
COTNIAILICHUs, MO3TOMY HUX  COOJIOJCHHE
ABJIAETCS, KaK JUIsl CTOPOH, TaK U Ui MeraTopa
HEOTHEMJIEMBIM.

ABTOp OTMEHaer, 4YTo JJIsl MeIuaTopa — 3T0
OCHOBa €ro Npo(ecCHOHATIBHOrO obecreyeHus
IpoLETypbl MEIUaly, a TaKkKe OCHOBa ISt
YCIICIITHOTO Pa3BUTHUS METUAIMHN B IIETIOM.

OCO0EHHO CTOUT OTMETUTb, YTO COJEPKAHUE

MCIUATHBHOI'O COorJIalICHUs HC JOJDKHO
IMPOTUBOPCUUTD ,HeﬁCTBYIOHlCMy
3aKOHOATCIILCTBY, a TakKKE€ HE  OOJDKHO

HapyIlaTh MpaBa U 3aKOHHbIE MHTEPECHl CTOPOH
U IPYTUX 3aHHTEPECOBAHHBIX B CIIOPE JIHII.

3aKiIIoueHue  MEIUATHBHOIO  COTJIAILICHUS
SIBIISIETCS OCHOBaHHEM TPEKPAIICHUS
MPOLIETyPbI METUAITIH.

HcnosiHeHHe MeTHATUBHOIO COTJIAIIIEHHUST

VcrionHeHre MENMATUBHOTO  COTJIAIICHUS
OCYIIIECTBIISIETCS CTOPOHaMHM Ha JTOOPOBOJIBHOM
OCHOBE B TIOpSIKE M B CPOKH, OTOBOPEHHBIE
CTOpOHAMH B JTAHHOM COTJIalIeHud. M TobKo B

CTpaHax c 00s13aTeIbHOM Meauanuei
WCIIOJIHEHUE HOCHUT OOS3aTeNbHBIA XapakTep M
HOJIEKUT 00s13aTeNbHOMY HUCIIOJIHEHUIO

(nanmpumep, Utamus).

["oBOpsI 0 paKTHKE MPUMEHEHUS MEJIUAIINH B
crpanax CHI', «anpuopu B Meaualyu 3aoxeHa
unes JOOPOBOJIEHOCTH WCTIOJTHEHUS
00s13aTeNNbCTB, MPUHATBIX ~ CTOPOHAMM  JUIA
MHPHOr0 yperyiaupoBaHusi crnopa. Ha mpakTuke
OOJBIIMHCTBO ~ MEIMATUBHBIX  COTJIALIEHUH
UCTIONHSAETCS JOOPOBOJIBHO B YCTAHOBIICHHBIE
cpoku u Jumb rnopsaka  10%  Tpebyror
TPHUHYIATEIBHOTO HCTIONTHEHHSDY 2.

[lo MHeHMIO aBTOpa, BpsiI JIM MOXHO C
YBEPEHHOCTBIO TOBOPUTH O TaKOM IIPOLIEHTHOM

1 AGononn B.O. Yka3z. Cou.

2 Ycnonuenne COTJIAIIICHUH, 3aKIIOUYEHHBIX B
Mpolielype MeIualyy, B rocyaapcTBax-ydactaukax CHI.
Zakon.kkz.  [On-line]:  https://www.zakon.kz/4567196-
ispolnenie-soglashenijj-zakljuchennykh.html (dara
nocerienwst: 03.09.2017).
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COOTHOLICHUH, OJIHAKoO, SABIIAACH
MEXKTyHAPOIHBIM MeIMaTOpOM u
NPAKTUKYIONMM ~MEIualMio B bemapycu u
VKparHe, aBTOp TOYHO MOXET CKa3aTh, YTO K
TaKoOW IMdpe CTPEMSITCS U CaMH MEIUaToOPhl, U
COOTBETCTBYIOIIME TOCYIaPCTBEHHBIC OpraHbl,
CIOCOOCTBYIOIIME PA3BUTHUIO MEIHWAIMNA B 3THX
crpaax. OO0 93TOM TaKKe CBHICTEIbCTBYET
BHCAPCHUC IIPOLCAYPbI MCOUAllMKU B  pPiaAl
3aKOHOJIATENIbHBIX ~ aKTOB,  PEKOMCHIAIIMSI
oOpaimieHusi K TMPOIeAype MeAualuu ISt
CTOPOHaM CO CTOPOHBI CYIOB, a TaKKe
3aKpeIUiCHUE  MEIMATHBHOM  OTOBOPKH, B
JIOTOBOpaX,  YTO  TIO3BOJIIET  CTOPOHaM
BIIOCJICJICTBUH B CIydac BO3HUKHOBEHHS CIIOPOB
MEXKIy HUMH, OOpaTHTBCS 33 UX Pa3pelieHHEM K
MeIMaTopaM.

bubnuozpagpusa:
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ABSTRACT:
THE USE OF FORCE IN THE CONTEXT OF INTERNATIONAL RELATIONS: THEORETICAL-

PRACTICAL AND REGULATORY ASPECTS

The primary approach to studying this topic is, in our opinion, necessary for several reasons, one of which is
that the use of force is one of the forms of manifestation of conflicts (the most serious and, unfortunately, quite
frequent) and the way to solve them. The use of force in relations between states, due to the damage caused,
determined the heightened interest shown by states, the international community regarding conflicts is an interest
that materialized in the creation of international law itself.

Thus, the overall vision of the problem of the use of force in the context of international relations can serve as
an indication of some important key points in the process of settling international conflicts as a concern of the
modern international community.
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REZUMAT:
RECURGEREA LA FORTA IN CONTEXTUL RELATIILOR INTERNATIONALE:
ASPECTE TEORETICO-PRACTICE SI NORMATIVE

Abordarea primara a acestui subiect, in viziunea noastrd, se impune a fi necesar din mai multe considerente,
dintre care cel mai relevant este ca recurgerea la forta constituie atdt o forma de manifestare a conflictelor (cea
mai grava si, din pdcate, destul de frecventa), cdt si o modalitate de solutionare a acestora. Privita in ansamblu,
anume aplicarea fortei in relatiile dintre state, in virtutea distrugerilor cauzate, a §i determinat interesul major
manifestat de state, de comunitatea internagionald fata de conflicte, interes materializat in crearea insasi a
dreptului internagional.

Prin urmare, o viziune sumara asupra problematicii recurgerii la fortd in contextul relatiilor internationale
ne-ar servi la conturarea unor importante momente-cheie ale procesului de solutionare a conflictelor
internationale ca preocupare a comunitatii internationale contemporane.
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OMHOWEHUL, MOXCEM CIYIHCUMb VKA3AHUEM HA HEeKOMOpble GAXCHblE KIIOHedble MOMEHMbL 6 npoyecce
VDE2YIUPOBAHUSL  MENCOYHAPOOHBIX KOHGIUKMOB, KAK 03AD0HEHHOCMb COBPEMEHHOZ0 MENCOYHAPOOHO2O
coobwecmsa.
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Introducere:

Conflictele  constituie 0  componenta
inevitabil a vietii sociale a fiecaruia dintre noi. in
plan istoric, toata existenta omenirii este
impregnatd cu conflicte, incepand cu conflictul
primordial intre primii oameni si Creator, care a
avut drept urmare izgonirea lui Adam si a Evei
din gradina Edenului, eveniment ce a marcat
inceputul istoriei neamului omenesc si pana in
zilele noastre.

Intr-un anume sens, evolutia istorici a
civilizatiei umane reprezinta istoria conflictelor
sociale; aparitia societatilor umane bazate pe
clase sociale si aparitia statului ca instrument al
conducerii si reglementarii vietii sociale, lupta
pentru puterea politica, rascoalele, razboaiele,
uzurparile de putere si detrondrile, toate acestea
nu sunt altceva decat rezultatele solutionarii unor
conflicte  sociale. Majoritatea  momentelor
cruciale din istoria omenirii coincid cu apogeul
unor mari situatii conflictuale.

In decursul istoriei omenirii conflictele armate
au reprezentat elementele constitutive centrale, un
fel de contrapuncte ale relatiilor internationale. In
timpul razboaielor se solutionau contradictiile
acumulate intre state, aparea o structura noua a
relatiilor internationale, corespunzatoare

raportului  constituit dintre fortele politice,
economice si militare, se schimba structura
coalitiilor si a aliantelor.

Rolul cheie al confruntdrilor armate si
respectiv, al fortei militare in politica mondiala in
multe privinte isi avea explicatia in faptul ca, asa
cum scria cunoscutul general si teoretician militar
Karl von Clausewitz, razboiul era o continuare a
politicii promovate prin violentd. ,,Razboiul —
remarcd el — este doar o parte a politicii. El nici
intr-un caz nu este ceva de sine statator... Daca
razboiul este o parte a politicii, aceasta din urma
ii determina caracterul ... Si deoarece anume
politica naste razboiul, reprezentandu-i ratiunea
directoare, razboiul este doar un instrument in
ména politicii, si nu invers.”*

1. Evolutia politico-juridica a folosirii fortei
in relatiile internationale.

Realitatea istoricd aratd cd, multa vreme,
razboiul (recurgerea la ford) a fost un instrument
legitim al statelor pentru valorificarea propriilor

CoBpeMeHHbIE ~ MEXKIyHapOAHbIE  OTHOILICHUSL:
Vueonuk. [lox pen. A. B. TopkynoBa. M.: «Poccuiickast
noymrideckas saimoneus (POCCIIOH), 1999, c. 68-
69; Burian Al. Relatiile internationale, politica externa si
diplomatia. Curs de lectii. Editia a Ill-a (revazuta si
adaugitd). Chisinau: CEP USM, 2007, p. 113-114.
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interese si o stare de legalitate in dreptul
international public.> Razboiul era considerat
astfel si ca un mijloc legitim pentru rezolvarea
diferendelor internationale, existand in acest sens
un drept de a recurge la razboi (jus ad bellum).

Pe parcursul istoriei, razboiul a preocupat
lumea cel putin sub doud aspecte, pe de o parte
este de mentionat atitudinea fatd de acest
fenomen, aprecierea lui din punct de vedere
politic si juridic ca fiind justificat si admisibil in
calitate de mijloc de solutionare a diferendelor in
relatille internationale, pe de altd parte, este
evidentd si preocuparea pentru crearea §i
respectarea unor reguli privind modul de ducere a
razboiului, care sa-i limiteze efectele la
necesitatile stricte ale operatiunilor militare si sa
evite consecintele nefaste fatd de persoanele si
bunurile afectate de conflict.?

O perioadd indelungatd pozitia fatd de
recurgerea la razboi in relatiile internationale a
cunoscut evolutii lente manifestate indeosebi la
nivelul conceptiilor, atitudinii morale si mai putin
pe planul  reglementdrilor  juridice  si
internationale. Desi unii ganditori condamnau
razboiul in sine pentru oro-rile pe care le
presupune, conceptiile lor nu depaseau dorinta de
a gasi modalitati de a se evita un razboi, fard a
preconiza scoaterea acestuia in afara legii,
eliminarea lui din viata societ:?ltii.4

In viziunea cercetitorului V. Cretu®, evolutia
conceptillor s1 institutiilor juridice privind
recurgerea la fortd in relatiile internationale a
parcurs mai multe etape istorice, §i anume:

[ etapa — caracterizata prin folosirea fortei fara
limitari semnificative, consacrarea dreptului celui
mai tare, idealizarea si absolutizarea razboiului,
considerat ca forma fireascd si principald,
aproape exclusiva, de rezolvare a diferendelor
(epoca sclavagista si evul mediu);

1l etapa — marcata de aparitia si dezvoltarea
unor obiceiuri §i reglementdri juridice scrise
privind pornirea razboiului si modul de ducere a
acestuia, procedurile de arbitraj, conciliere si a
altor proceduri pentru evitarea conflictelor

2 Scaunas S. Raspunderea internationald pentru violarea
dreptului umanitar. Bucuresti: All Beck, 2002, p. 2.

% Burian Al., Gherega C. Evolutia politico-juridici a
folosirii fortei in relatiile internationale. in: Revista
Nationala de Drept. 2010, nr. 7-8, p. 35.

* Purdi N. Drept international umanitar. Curs
universitar. Bucuresti: Lumina Lex, 2004, p. 60.
Cretu V. Nerecurgerea la forta in relatiile

internationale. Bucuresti: Editura Politica, 1978, p. 22.

armate, precum si a unor norme referitoare la
motivele acceptate ca legale pentru justificarea
recurgerii la razboi (inceputurile epocii moderne);

Il etapa — in cadrul céreia se interzice
razboiul ca instrument al politicii nafionale,
insotitd de garantii de securitate 1n cadrul
Societatii Natiunilor, dar grevatd de numeroase
exceptii si rezerve care diminuau considerabil
sfera si forma interdictiei;

1V etapa — marcata de consacrarea principiului
dreptului internagional — nerecurgerea la forta si la
amenintarea cu forfa Tmpotriva suveranitaii,
integritatii teritoriale si independentei politice a
statelor sau 1n orice alt mod incompatibil cu
scopurile si principiile Cartei ONU.

In contextul demersului nostru stiintific, o
semnificatie deosebita  prezintd  pacea
Westphalicd din 1648, care a pus capat
razboaielor religioase, considerata a fi un moment
de referintd in evolutia reglementarilor privind
recurgerea la forta in relatiile internationale.’

Astfel, cruzimile fara precedent din timpul
acestor razboaie, ca si consecintele distructive pe
care le-au produs, au determinat transformari
adanci in constiinta epocii si in atitudinea statelor,
conturandu-se clar ideea necesitatii unor institutii
politice si juridice in stare sd evite razboaiele
dezastruoase sau sa le limiteze consecintele.
Documentele semnate la 1incheierea pacii
cuprindeau prevederi conform cdrora se crea
pentru prima oard in istoria omenirii un sistem
coerent de relatii internationale bazat pe echilibrul
de forte care avea menirea sa limiteze
posibilitatea  recurgerii la  rdzboi  pentru
solutionarea diferendelor dintre state, acesta fiind
permis numai in ultimd instantd, sub sanctiunea
statelor semnatare pentru cei ce nu respectau
prevederile tratatelor.”

In aceastd perioadd se cristalizeaza si unele
institutii ale dreptului international clasic privind
folosirea fortei (retorsiunea, represaliile, blocada
pasnica etc.) si se incearcd o circumscriere a
motivelor admise ca legale pentru declansarea
rizboiului. In acelasi timp, cunosc o mai solida
fundamentare regulile juridice privind modul de
desfasurare a operatiilor militare.

Pe parcursul sec. al XV1ll-lea si inceputul sec.
al XIX-lea, drept urmare a progreselor tehnice si
a dezvoltarii cailor de comunicatie internationala,

® Purda N. Op. cit., p. 60.
" Coman F. Drept international public. Editia a II-a.
Bucuresti: Silvy, 2002. 480 p.
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are loc o intensificare a relatiillor dintre state
incepand sd se contureze unele principii ale
dreptului international modern (respectarea
suveranitatii, egalitatii In drepturi a natiunilor,
neinterventiei etc.) cu impact important asupra
evolutiei dreptului international spre restrangerea
dintre natiuni.

Cu toate ca marile puteri continuau sa
foloseasca metoda dictatului fatd de statele mai
mici si mai slabe, iar principiile amintite nu erau
concepute decat pentru relatiile dintre statele asa-
zis civilizate, s-a creat totusi o baza, ingusta, ce-i
drept, pentru promovarea mijloacelor pasnice in
solutionarea  diferendelor internationale., iar
ideile de atenuare a efectelor razboiului si de
reglementare pasnica incep sa se afirme pe un
plan superior, ele intrand in sfera de preocupare a
statelor.

Potrivit cercetatorilor I. Closca si 1. Suceavad’,
in aceastd perioadd evolutia institutiei
reglementdrii pasnice a diferendelor se afla la
hotarul dintre doua etape: o prima etapa in care
mijloacele pasnice erau utilizate sporadic, numai
daca serveau mai bine interesele unei parti, de
regula, a acelei mai puternice, si a doua — evident
superioard, mai organizata — in care posibilitatea
recurgerii la calea pasnica incepe sa fie prevazuta
anticipat in acorduri si conventii internationale.

a mijloacelor pasnice, in obligativitatea generald
si exclusiva de utilizare numai a caii pasnice va
marca un progres nu numai al acestei institutii, ci
si al dreptului international, in general. Aceasta
transformare se va produce treptat, sub forma
unui proces desfasurat paralel cu schimbarile care
au loc in viata internationald. Primul document
inter-national care a prevazut o modalitate de
reglementare pasnicd anticipatd a diferendelor
dintre state a fost Tratatul general de pace si
prietenie intre Austria, Franta, Marea Britanie,
Prusia, Rusia, Sardinia, incheiat la Paris la 18-20
martie 1856 in urma razboiului Crimeii. Tratatul
consacra mediatiu-nea obligatorie a tuturor
puterilor semnatare in cazul oricdrei neintelegeri
ce s-ar ivi pe viitor intre aceste puteri si Poarta.
Mediatiunea avea scopul nu atat de a pune capat
diferendelor ce puteau sa apara intre Rusia si

8 Geaminu Gr. Principiile fundamentale ale dreptului
international contemporan. Bucuresti: Editura Didactica si
Pedagogica, 1967, p. 259.

% Coman F. Op. cit., p. 420.

Turcia, ci de a constitui un paravan la adapostul
careila marile puteri apusene sa-si asigure
posibilitatea de a interveni in toate diferendele
eventuale dintre cele doua pér’;i.lo

Desi masurile mentionate nu au reusit sa
elimine razboiul din practica internationala, ele au
facut totusi o oarecare ordine in anarhia politicd a
fortei, in care regula de baza continud sa fie
»dreptul de a recurge la razboi”.

Miscarile pacifiste de la inceputul sec. al XIX-
lea, care din a doua jumatate a secolului au
inceput sa aibd o organizare internagionala si sa
tind congrese universale 1n favoarea pacii, au avut
un rol important in constientizarea necesitatii de a
se limita cat mai mult posibil dreptul statelor de a
declara si purta razboaie si de a achizifiona
teritorii pe aceasta cale, accelerand adoptarea de
reglementdri specifice in acest domeniu si
promovand principii noi in relatiile dintre state.**

Astfel, conceptia potrivit careia razboiul
constituie un mijloc de ultim recurs, atunci cand
celelalte  mijloace folosite se  dovedesc
insuficiente, a devenit dominantd in epoca,
contribuind in mare masurd la dezvoltarea
procedurilor de solutionare pasnica a diferendelor
si la afirmarea ideii renuntarii la razboi ca mijloc
de rezolvare a problemelor litigioase dintre state.

In procesul de cristalizare si dezvoltare a
dreptului  international ~ privind  conditiile
recurgerii la fortd in relatille dintre state un
moment important il reprezintd Conferintele de
Pace din 1899 si 1907.

Cu toate cd primele consacrdri in
instrumentele de drept international a principiului
reglementarii pasnice a diferendelor
internationale au fost reflectate in Tratatul de
Pace de la Paris (1856), mai cuprinzator acestea
au fost incluse in Conventiile de la Haga din
1899 si 1907, prin care s-a reusit sistematizarea si
perfectionarea procedurilor diplomatice,
consacrarea in categoria mijloacelor pasnice a
arbitrajului  §i  instituionalizarea jurisdictiei
in‘[ernai,;ionale.12

La Conferinta de la Haga din 1899 a fost
adoptatd Conventia pentru aplanarea conflictelor
internationale [170], fiind instituitd Curtea
Permanenti de Arbitraj cu sediul la Haga. In art.

*° Ibid.

' Brownlie I. International Law and The Use Of Force
by States. Oxford: Clarendon Press, 1963, p. 75.

12 Miga-Besteliu R. Introducere in dreptul international
public. Bucuresti: All Beck, 1998, p. 297.
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1 se arati: ,In scopul de a preveni, pe cat e
posibil, recurgerea la fortad in raporturile dintre
state, puterile semnatare convin sd depuna toate
eforturile pentru a asigura reglementarea pasnica
a diferendelor internationale”. In termeni similari
este redactat si art. 1 al Conveniei din 1907 2,
Deoarece prevederile conventiilor nu obligau
statele sa-si pund politica in acord cu ele, se poate
deduce caracterul lor pur declarativ.

In art. 2 al ambelor Conventii se afirma:
,Partile semnatare au cazut de acord ca, in cazul
unei confruntari sau neintelegeri serioase, Tnainte
de a recurge la arme, sd apeleze, pe cat vor
permite Tmprejurarile, la bunele oficii sau la
mediere din partea uneia sau catorva parti
semnatare”. In viziunea lui D. Levin expresia ,,pe
cat vor permite imprejurarile” ficea aceastd
declaratie dependentd direct de vointa fiecarei
parti la diferend si, lasand la discretia partilor
alegerea, nu era o fazid obligatorie pentru
solutionarea diferendului.* Mai mult ca atit, in
Conventie a fost introdus un articol special (art.
7), in care era indicat: ,,Recurgerea la mediere, in
lipsa unei intelegeri, nu poate avea prin
consecintele sale prevenirea, 1incetinirea Sau
retinerea mobilizarii sau altor masuri pregatitoare
pentru razboi... Dacd medierea se desfagoara in
cazul actiunilor militare deschise, atunci ea, in
lipsa altor intelegeri, nu intrerupe operatiile
militare curente”.

Cea de-a doua Conferinta de Pace de la Haga
din 1907, realizand o codificare mai ampla a
mijloacelor de solutionare pasnica a diferendelor
dintre state, a adoptat o conventie care cuprinde
prevederi mai detaliate privind bunele oficii si
medierea (art. 2-8), comisiile internationale de
ancheta (art. 9-36), arbitrajul international,
inclusiv procedura arbitrala (art. 37-90) si,
totodatd, a creat conditii pentru instituirea unui
nou mijloc de solutionare pasnica — concilierea
internationala.

Dar nici cea de-a doua Conventie nu a
prevazut obligatia de rezolvare pe cale pasnica a
diferendelor internationale, ci numai
recomandarea de a se folosi mijloace pasnice, asa
incat recurgerea la calea pagnica si la oricare

13 Convention for the pacific settlement of international
disputes (Hague 1), October 18, 1907. [On-line]:
http://avalon.law.yale.edu/20th_century/pacific.asp. (Visited
on: 18.08.2017).

% Jlepun JIB. IIpyHIMIT MHUPHOTO  pa3pelieHus
MEXIyHApOIHBIX criopoB. M.: Hayka, 1977, ¢. 24-26.

dintre mijloace era facultativa.”> Altfel spus,
Conventiile nu au pus problema interzicerii
razboiului ca mijloc de solufionare a
diferendelor.®

Printre meritele celor doua conventii se inscrie
faptul ca ele au codificat unele din regulile raz-
boiului, cum sunt cele referitoare la forta armata,
teatrul de razboi, mijloacele de ducere a
razboiului, inclusiv interzicerea unor arme si
metode de lupta, ocupatia militara, precum si cele
privind persoanele protejate in conflictul armat,
care §i astazi (cu unele modificari) sunt aplicate.

Ulterior, Primul Réazboi Mondial, cu
consecintele lui catastrofale, a avut ca efect
schimbarea radicald a cursului evolutiei dreptului
de a recurge la rizboi.'” incheierea acestuia a pus
problema reorganizarii relatiilor politice dintre
state, prin instituirea unor garantii Impotriva
eventualelor tendinte agresive ale statelor invinse,
precum si prin realizarea unui sistem general de
asigurare a pacii. La baza organizarii pacii si a
preintdmpinarii razboaielor s-a incercat a se pune
principiul securitatii colective (constituit din
si dezvoltarea mecanismelor si mijloacelor de
reglementare pasnicd a diferendelor), o politica
de reducere a armamentelor la un minim
compatibil cu securitatea fiecarui stat si crearea
unei asociatii a statelor, Soci-etatea Natiunilor,
care sa aplaneze conflictele, sd facd imposibile
intelegerile si aliantele rivale si sa asigure statelor
garantii pentru independenta si integritatea lor.
Asociatia era menitd sd functioneze ca o forta
colectivd  superioard oricarei alte forte,
individuale sau rezultate din gruparea unor state,
creinduse astfel cadrul politic si juridic pentru o
actiune colectiva Impotriva eventualului agresor.

Principiul securitafii colective, consacrat in
Pactul Societdtii Natiunilor *® (Pactul Ligii
Natiunilor), adoptat la Conferinta de Pace de la

' Durnescu L. Reglementiri internationale in materie de
solutionare pasnica a diferendelor internationale. in: Revista
Moldoveneasca de Drept International si  Relatii
Internationale. 20006, nr. 1-2 (2), p. 26-85.

1 MesxyHapoiHoe ITyOnmuyHoe 1paBo. Y4eOHHK. OTB.
pen. K. A. Bexkmues. 3-e¢ m3naHue, mepepad. u gor. M.
Wzpatenscto IIpocnexr, 2004, c. 190.

7 Closca 1., Suceava 1. Drept international umanitar.
Bucuresti: ,,Sansa” SRL, 1992, p. 421.

'8 The Versailles Treaty June 28, 1919. The Covenant of
The League of Nations. (Including Amendments adopted to
December, 1924). [On-line]:
http://avalon.law.yale.edu/20th century/leagcov.asp.
(Visited on: 20.08.2017).
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Versailles din 1919, constituia, in comparatie cu
alte sisteme de securitate cunoscute anterior, cum
sunt echilibrul de puteri, aliantele politico-
militare etc., un important progres in ideea de
organizare a pacii si de limitare a folosirii fortei
armate. In conceptia Pactului, securitatea
colectiva avea de indeplinit doud functii: de a
preveni sau de a reprima prin actiuni conjugate
bazate pe angajamente anterior asumate, orice
agresiune impotriva statelor asociate si de a
incuraja rezolvarea pasnici a diferendelor. In
baza acestui Pact, statele membre se angajau sa
accepte anumite obligatii de a nu recurge la
razboi, respectiv, in cazul in care apare un
diferend intre ele, 1l vor supune fie procedurii
arbitrale sau unei reglementari judiciare, fie
Consiliului spre examinare. Pactul a creat §i un
nou mijloc de solutionare a diferendelor — justitia
internationald (art. 14). Totodata, Pactul a facut o
separare juridicd intre razboaiele licite si cele
ilicite si a proclamat principiul conform caruia un
razboi intre doud state intereseazd intreaga
comunitate  internationald, reprezentatd de
Societatea Natiunilor, incetand a fi o problema
particulara a statelor aflate in conflict.

Rézboiul de agresiune, avand drept scop
schimbadri teritoriale sau obtinerea de avantaje
politice, era interzis de art. 10 si 12 ale Pactului,
sub garantia statelor membre, prevazandu-se si
masurile ce se puteau lua impotriva statului care,
incalcand aceste prevederi, recurgea la razboi
contrar angajamentelor asumate: ruperea
imediata a oricdror raporturi cu statul respectiv,
incetarea tuturor forme-lor de comunicare, a
relatiilor financiare etc., iar in ultima instanta —
interventia armata a statelor membre pentru
respingerea agresiunii. In detalierea acestor
principii, Pactul cuprindea, insd, mecanisme
destul de greoaie, ceea ce a facut dificila
interventia colectiva in cazuri concrete.™

Potrivit Pactului, razboiul continua a fi
considerat ilicit in patru ipoteze: - cand un stat
declara razboi in temeiul unui arbitraj, al unui
raport unanim al Consiliului ori a unei hotarari a
Adunarii Societatii, dupa un moratoriu de 3 luni;
- cand Consiliul sau Adunarea n-au putut adopta
o hotarare in unanimitate, cu majoritatea ceruta,
in ce priveste situatia ce le-a fost prezentata; -
cand un stat considerd cd un diferend este o
problemd a sa internd, iar Consiliul confirma

19 purda N. Op. cit., p. 63.

aceasta; - in cazul in care intr-un conflict era
implicat un stat nemembru al Societatii, care nu
acceptase procedurile preliminare prevazute de
Pact, intrucat pentru statele nemembre se aplica
dreptul ,,clasic”, de a recurge la razboi.

Se poate observa ca desi in principiu razboiul
era interzis, prin reglementarile de detaliu el era
doar proceduralizat, limitat si supus unor conditii
preliminare, in care procedurile de solutionare
pasnica erau obligatorii, ceea ce constituia totusi
un progres enorm fata de situatia anterioara.”’

Intdrirea sistemului de securitate prin crearea
unor mecanisme de limitare a recurgerii abuzive
la forta a continuat si in contextul raporturilor
bilaterale dintre state, concretizate in incheierea
unor tratate de colaborare regionald. Este cazul
crearii ,,Micii intelegeri”, care prin realizarea
unor pacte bilaterale intre Romania, Cehoslovacia
si Iugoslavia, a pus bazele primei organizatii
regionale din Europa al carui obiectiv primordial
consta in apararea comuna impotriva eventualelor
agresiuni. Obiective asemanatoare si-a propus si
Intelegerea Balcanicdi (Romania, Tugoslavia,
Grecia si Turcia).

Efortul statelor europene a fost preluat si de
catre statele sud si nord americane, care, la fel, si-
au creat un sistem de asemenea tratate, printre
care: Tratatul pentru inlaturarea sau prevenirea
conflictelor intre statele americane (Tratatul
Gondra), semnat la Santiago de Chile la 3 mai
1923; Tratatul general de arbitraj interamerican,
semnat la Washington la 5 ianuarie 1929;
Conventia generala de conciliere
interamericand, semnata la 5 ianuarie 1929;
Pactul de neagresiune si conciliere de la Rio de
Janeiro din 1933 (Pactul Saavedra-Lamas) etc.

In acest context, Tratatul general de renuntare
la razboi din 1928 (Pactul de la Paris sau Pactul
Briand-Kellogg) 2* apare ca un moment de o
deosebita importantd. Astfel, daca pana la aceasta
data dreptul international recunostea doua situatii
legale in relatiile internationale — starea de pace

20 Burian Al., Gherega C. Op. cit., p. 40.

21 Anti-war Treaty of Non-aggression and Conciliation
(Saavedra Lamas Treaty); October 10, 1933. [On-line]:
http://avalon.law.yale.edu/20th_century/intam01.asp.
(Visited on: 18.08.2017).

?2 Kellogg-Briand Pact 1928. Treaty between the United
States and other Powers providing for the renunciation of
war as an instrument of national policy. Signed at Paris,
August 217, 1928. [On-line]:
http:/Aww.yale.edu/lawweb/avalon/imt/kbpact.htm.
(Visited on: 18.08.2017).
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si starea de razboi, atunci dupa adoptarea
Pactului, care condamna In mod solemn folosirea
razboiului ca mijloc de reglementare a
diferendelor si cerea statelor parti (care in 1939
erau deja in numar de 63 de state) sa-si asume
obligatia ca in asemenea situatii s apeleze numai
la  mijloace pasnice, dreptul internagional
recunoaste doar o singura situatie legala: starea
de pace.

Pactul a prevazut o separare a mijloacelor
bazate pe fortd de cele pasnice, crednd o norma
noud de drept international — interzicerea
razboiului de agresiune si un principiu cu vocatie
de universalitate — principiul reglementarii
pasnice a problemelor litigioase.®

Forta juridica a Pactului insda a fost mult
diminuatd, pe de o parte, prin faptul cad nu
prevedea un sistem de garantii referitoare la
aplicarea sa, iar, pe de altd parte, prin
numeroasele rezerve facute de statele semnatare,
cele mai multe cu privire la dreptul de legitima
aparare. Asadar, in el nu se specifica nici o
procedura de constrangere colectiva destinata sa
reprime violarea sa si, ca una din principalele sale
limitari, se interzicea doar recurgerea la razboi,
nu si alte forme de utilizare a fortei sau
amenintare cu forta.>*

Pactul din 1928, completa Pactul Societatii
Natiunilor, interzicand razboiul de agresiune
chiar si in situatiile (mentionate anterior), in care
potrivit procedurilor Societatii Natiunilor ar mai
fi fost permis. La acest subiect N. Titulescu
afirma ca in limitele stabilite de Pact ,,razboiul se
reducea fie la dreptul natural de legitima aparare,
la care nu s-a renuntat, fie la pedepsirea de catre
colectivitate a celor care infring legile sale
acceptate”zs. Prin urmare, si dupd intrarea in
vigoare a Pactului, rdzboiul mai ramanea posibil
in urmatoarele trei situatii: in caz de legitima
aparare, pentru a face fatd obligatiilor cuprinse n
art. 16 din Pactul Societatii Natiunilor si in caz de
rupere a angajamentelor de catre unul sau mai
multe state semnatare.

Ca urmare a interzicerii razboiului de
agresiune s-a simtit nevoia definirii cu mai multa
precizie a notiunii de agresiune, deci a conditiilor
in care un stat care incalca interdictia de a recurge
la razboi sa fie declarat ca atare si sanctionat

2% Closca 1., Suceava L. Op. cit., p. 424.

2 Miga-Besteliu R. Op. cit., p. 299.

% Titulescu N. Discursuri. Bucuresti: Editura Stiintifica,
1967. 622 p.

potrivit normelor internationale. Respectiv, au
fost 1incheiate trei conventii de definire a
agresiunii, cu continut identic, semnate la Londra
in zilele de 3-5 iulie 1933 intre un numar redus de
state. Insd, in textul acestora poate fi regasitd doar
o explicare a agresiunii armate, ignorandu-se alte
forme ale agresiunii, cum ar fi cea politica sau
economica.?

Potrivit Conventiilor de la Londra este
recunoscut agresor intr-un conflict internagional,
sub rezerva acordurilor 1n vigoare intre partile in
conflict, statul care cel dintai va fi comis una din
actiunile urmatoare: - declaratiune de razboi unui
alt stat; - invaziune prin fortele sale armate, chiar
fara declaratie de razboi, a teritoriului unui alt
stat; - atac prin fortele sale terestre, navale sau
acriene, chiar fara declaratic de razboi, a
teritoriului, navelor sau aeronavelor unui alt stat; -
blocus naval al coastelor sau al porturilor unui alt
stat; - sprijin dat bandelor armate care, formate pe
teritoriul sau, vor fi invadat teritoriul unui alt stat
sau refuzul, cu toata cererea statului invadat, de a
lua pe propriul sau teritoriu toate masurile in
puterea lui pentru a lipsi zisele bande de orice
ajutor sau protectiune.”?’ Cel mai important este
ca Conventiile prevedeau ca nici un considerent
de ordin econo-mic, politic, militar sau de alta
naturd nu va putea servi drept cauzd sau
justificare pentru o agresiune.

2. Interzicerea folosirii fortei sau
amenintarii cu folosirea fortei — principiu
fundamental al dreptului international
contemporan.

Condamnarea si interzicerea razboiului in
cadrul dreptului international n-a avut efectele
scontate pe planul politicii mondiale, agresiunile
savarsite de unele state culminand cu declansarea
celui de-al Doilea Razboi Mondial.

Imensele distrugeri de vieti omenesti si bunuri
materiale, suferintele de nedescris impuse
popoarelor de acel razboi au determinat eforturi
sustinute in sensul cd, prin crearea unei noi
organizatii  internationale  universale, prin
formularea de noi principii de drept, sd se
impiedice declansarea altor razboaie, sa se
interzica folosirea fortei si a amenintarii cu forta
in relatiile dintre state.

%8 Durnescu L. Op. cit., p. 26-85.

2" Conventia pentru definirea agresiunii (Londra, 4 iulie
1933), art. Il [On-line]: http://ebooks.
unibuc.ro/istorie/istorie1918-1940/11-3-6.htm. (Vizitat:
15.08.2017).
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Odata cu crearea ONU, respectiv, adoptarea
Cartei ONU, procesul de cristalizare a principiilor
si normelor privind asigurarea securitatii
internationale si interzicerea recurgerii la forta
cunoaste un nou salt calitativ. Intregul sistem de
principii si de organizare al ONU are la baza
abolirea razboiului de agresiune si asigurarea
realizarii practice a securitatii tuturor statelor
impotriva folosirii ilegale a fortei, prohibirea
recurgerii la fortd rezultand atat din conceptia si
structura Cartei, din principiile pe care le
consemneaza, cat si, direct sau indirect, din
majoritatea prevederilor acesteia.

Carta ONU?® exprimd in Preambulul sau,
hotararea statelor membre de a-si uni eforturile
pentru  mentinerea  pacii  §i  securitatii
internationale in vederea izbavirii generatiilor ce
urmeaza ,,de flagelul razboiului ...”, si in acest
scop, de a accepta principii §i institui metode
,care sd garanteze ca forta armata nu va fi folosita
astfel decat in interesul comun”; prin luarea de
masuri colective pentru prevenirea si inlaturarea
amenintarilor Tmpotriva pacii si pentru reprimarea
actelor de agresiune sau a altor incalcari ale pacii
(art. 1 (1) din Cartd). Potrivit art. 2 (4) al Cartei,
membrii organizatiei ,,se vor abtine in relatiile lor
internationale de a recurge la amenintarea cu
forta sau la folosirea ei, atat impotriva integritatii
teritoriale ori independentei politice a vreunui
stat, cat si in orice alt mod incompatibil cu
scopurile ONU”.

Spre deosebire de reglementarile din perioada
Societatii  Natiunilor, care condamnau doar
razboiul de agresiune, Carta ONU realizeaza un
progres important stabilind o interdictie ce
vizeaza o sferd mai larga de acte bazate pe forta,
incluzand nu numai recurgerea la forta armata, ci
si altd forma de recurgere la fortd contrar
principiilor promovate de ONU. Interzicerea
fortei si a amenintarii cu forta a dobandit astfel un
caracter general, obligatia statelor de a nu recurge
la forta in relatiile internationale fiind ridicata la
rangul de principiu al dreptului international.?

Dupa consacrarea lui in Carta ONU, principiul
nerecurgerii la fortd a cunoscut un larg proces de
reafirmare si consolidare prin variate documente,

%8 Carta Natiunilor Unite, semnati la San Francisco la 26
iunie 1945, intrata in vigoare la 24 octombrie 1945. [On-
line]:
http://www.onuinfo.ro/documente _fundamentale/carta
natiunilor_unite/. (Vizitat la: 12.07.2017).

23 Burian Al., Gherega C. Op. cit., p. 40.

precum: Declaratia privind inadmisibilitatea
interventiei in afacerile interne ale statelor si
protejarea independentei si suveranitatii acestora
(1965)*°, care declara interventia militard ca fiind
sinonima agresiunii; Declaratia referitoare la
principiile  dreptului  international  privind
relatiile prietenesti si cooperarea dintre state in
conformitate cu Carta ONU (1970)%"; Definifia
agresiunii adoptatd de Adunarea Generala a
ONU la 14 decembrie 1974 [283] (in care
agresiunea este vazuta ca fiind cea mai serioasa si
periculoasa forma de folosire ilegala a fortei);
Declaratia privind inadmisibilitatea interventiei
si interferentei in afacerile interne ale statelor
(1981)*%;  Declarafia asupra  reglementarii
pasnice a diferendelor internationale (Manila,
1982)%%; Declarafia asupra respectdrii stricte a
principiului  interzicerii  folosirii  forfei i
ameningarii cu forta in relatiile internationale
(1987)**: Actul final al Conferintei pentru
Securitate §i Cooperare in Europa, semnat la
Helsinki la 1 august 1975%°; Carta de la Paris

%0 Jlexnaparmust 0 HEOMYCTHMOCTH BMEIIATEECTBA BO
BHYTPEHHHE JieJla TOCYJapCcTB, 00 OrpaKICHHH HX
HE3aBUCUMOCTH U CyBepeHuteTa (21 mexabpsil965 roma)
A/RES/2131  (XX).  [On-line]:  http://daccess-dds-
ny.un.org/doc/RESOLUTION/GEN/NRO0/221/44/IMG/NR
022144 .pdf?0OpenElement. (Jlata mocemenust: 20.08.2017).

31 Nlexmapauwst 0 TPUHIMNAX MEKIYHAPOIHOTO MPABa,
KacaloIIHXCs JIPY>KECTBEHHBIX OTHOIIEHHI n
COTPY/HUYECTBA MEX/y TOCYIapCTBAMH B COOTBETCTBHH C
VYcraom  Oprammammm  OO0bemuHeHHBIX  Harmit (24
oktsa0pst 1970 rtoma). A/RES/2625 (XXV). [On-line]:
http://daccess-
ddsny.un.org/doc/RESOLUTION/GEN/NR0/351/54/IMG/
NR035154.pdf?  OpenElement.  (Jlata  mocenieHwus:
20.08.2017).

%2 Jlexnapars 0 HEJOIYCTHMOCTH HHTCPBEHIMH 1
BMEIIATENIECTBA BO BHYTPEHHHE JIefIa TOCYAapCTB, TIPHHSTA
Pesomrormeti  36/103 T'enepanbHOit Accambien ot 9
nekabpst 1981  roma.  [On-line]:  http://daccess-dds-
ny.un.org/doc/RESOLUTION/GEN/NRO0/412/19/IMG/NR
041219 .pdf?OpenElement. ([lara mocemenus: 20.07.2017).

s Ky3nenoBa H.B. Bmmsnue BoitHsl B Mpake Ha
B3anmootHomenuss CIIA u OOH. B: Boiitna B Hpaxke:
AMEpPUKAHCKWE  WHCTHTYTHI ~ BIIACTH M OOIIECTBO.
Marepranbl HayqHOH KOH(EPEHINH, COCTOSBIIECHCS 22
nexadpst 2005 8 UCKPAH. Mockga, 2006, ¢. 56-66.

Hexmaparmst 00  ycwneHHH 3G QEKTHBHOCTH
MPHHIMIIA 0TKA3a OT YTPO3bl CUIIOH WITH €€ NPHUMEHEHHS B
MEXTyHApOJHBIX OTHOImeHNsX (18 nHosOpst 1987 roma)
A/RES/42/22. [On-line]: http://daccess-dds-
ny.un.org/doc/RESOLUTION/GEN/NRO0/517/12/IMG/NR
051712 .pdf?OpenElement. ([lara mocemenus: 11.07.2017).

% Actul final al Conferintei pentru Securitate si
Cooperare in Europa, semnat la Helsinki la 1 august 1975.
[On-line]. http:/Awww.avoconsult.ro/helsinki-act-final-de-la-
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pentru o noud Europd (1990)%* etc. Aceste
documente reprezinta esenta reglementarii
principiului  interzicerii  folosirii  fortei i
amenintarii cu forta in plan international.

Privite in ansamblu, ele se refera nu doar la
principiul 1n cauza, ci, totodatd, si la principiul
solutionarii pasnice a diferendelor internationale.
Astfel, potrivit normelor juridice pe care le
confin: - toate statele au obligatia de a actiona cu
buna credintd si in conformitate cu scopurile si
principiile consacrate de Carta ONU in vederea
evitarii conflictelor intre ele; - toate statele trebuie
sa-si rezolve diferendele lor exclusiv prin
mijloace pasnice, in asa fel Incat pacea si
securitatea internationald sa nu fie puse In
primejdie; - diferendele internationale trebuie
rezolvate pe baza egalitatii suverane a statelor si
in acord cu principiul liberei alegeri a mijloacelor,
recurgerea la o procedura de rezolvare sau
acceptarea unei asemenea proceduri neputand fi
consideratd ca incompatibild cu egalitatea
suverana a statelor; - statele parti la un diferend
trebuie sd continue sa respecte in relatiile lor
reciproce obligatille ce le revin 1n virtutea
principiilor ~ fundamentale  ale  dreptului
international; - statele trebuie sa caute cu buna-
credintd si intr-un spirit de cooperare o solutie
rapida si echitabild a diferendelor internationale,
convenind asupra mijloacelor pasnice care vor fi
corespunzatoare imprejurarilor si naturii acestora;
- dacd partile la diferend nu ajung rapid la o
solutie pasnica, sa se consulte neintarziat pentru a
gasi mijloacele reciproc acceptabile, iar daca
diferendul ar pune in primejdie mentinerea pacii
s securitatii internationale, vor atrage atentia
Consiliului de Securitate a ONU asupra acestuia
conform Cartei; - statele parti la conflict trebuie
sa se abtina de la orice act care ar fi de natura sa
agraveze situatia; - nici existenta unui diferend,
nici esuarea unei proceduri de rezolvare pasnica
nu indreptateste pe vreunul din statele parti sa
recurga la forta sau la amenintarea cu forta.

In acelasi timp, principiul nerecurgerii la forta
in relatiile internationale a fost reafirmat prin
numeroase declaratii politice ale unor conferinte
internationale, el figureaza in acordurile bi- si
multilaterale de asistentd mutuald, iar actele
constitutive ale unor organizatii internationale cu

helsinki-din-1975-conferinta-pentru-securitate-si-cooperare-
in-europa.html. (Vizitat la: 10.09.2017).

% Charter of Paris for a New Europe. Paris, 19-21
November 1990. [On-line]: http://www.osce.org/mc/39516.

vocatie regionala, cum sunt Pactul Ligii Statelor
Arabe (1945)*" [art. 5], Carta Organizaiei
Statelor Americane (1948)® [art. 5], Carta
Organizatiei Unitdtii Africane (1963)%° [art. 11],
consemneaza  condamnarea  razboiului  si
angajamentul statelor membre de a nu recurge la
forta in relatiile lor internationale. Se poate astfel
afirma ca practic nu exista tratat politic incheiat
dupa adoptarea Cartei ONU care sa nu reafirme
intr-un  fel sau altul angajamentul statelor
semnatare de a nu recurge la fortd in relatiile lor
reciproce sau cu alte state.*°

Actul final al Conferintei pentru Securitate si
Cooperare in Europa, semnat la Helsinki la 1
august 1975*', consemneazi hotararea statelor
europene de a respecta si pune in practica, fiecare
dintre ele in relatiile cu celelalte state participante,
indiferent de orice considerent, un numar de
principii fundamentale intre care figureaza si
nerecurgerea la fortd si la amenintarea cu forta.
Ele si-au reafirmat totodatd hotararea lor de a
respecta si de a face efectiva in relatiile lor
nerecurgerea la forta si la amenintarea cu forta, de
a se abtine de la orice manifestare de forta vizand
obligarea altui stat de a renunta la drepturile sale
suverane, ca si de la orice act de constrangere
economica si de a depune toate eforturile pentru a
reglementa in mod exclusiv prin mijloace pasnice
orice diferend dintre ele, a carui continuare ar fi
susceptibild sd ameninte mentinerea pacii si
securitatii europene.

Din cele expuse, se poate constata existenta in
cadrul dreptului international a unui consens
asupra principiului de drept international al
nerecurgerii la fortd si amenintarea cu forfa, ca
parte componentd a fondului principal de norme
si principii de drept cunoscut ca jus congens, de

37 pact of the League of Arab States, March 22, 1945.
[On-line]:  Http://Avalon.Law.Yale. Edu/20th_Century/
Avrableag.Asp (Visited on: 18.11.2011).

%8 Bogota Conference of American States, Charter of the
Organization of American States; March 30-May 2, 1948.
[On-line]:
http://avalon.law.yale.edu/20th_century/decad062.asp
(Visited on: 18.12.2011).

% Charter of the Organization of African Unity, 479
U.N.T.S. 39, entered into force Sept. 13, 1963. [On-line]:
http:/AMww1.umn.edu/humanrts/africs/ OAU_Charter 1993.
html (Visited on: 18.11.2011).

“0 purda N. Op. cit., p. 66-67.

“ Actul final al Conferintei pentru Securitate i
Cooperare in Europa, semnat la Helsinki la 1 august 1975.
[On-line]. http://www.avoconsult.ro/helsinki-act-final-de-la-
helsinki-din-1975-conferinta-pentru-securitate-si-cooperare-

(Visited on:15.08.2017).

in-europa.html (Vizitat la: 10.09.2017).
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la care nu se poate deroga decat cu riscul unor
sanctiuni din partea comunitatii internagionale.

Totodatd, documentele politice si juridice,
adoptate ulterior Cartei ONU, au extins situatiile
si domeniile de interdictic a folosirii fortei, dand
un confinut mai larg acestui principiu. Astfel,
prin-cipalele elemente ce definesc astazi
confinutul interdictiei recurgerii la fortd in
relatiile internationale sunt*’: - recurgerea la
amenintarea cu forta sau la folosirea fortei,
indiferent de forma de manifestare a acesteia,
impotriva  integritatii  teritoriale ori a
independentei politice a oricarui stat, sau in orice
alt mod contrar scopurilor ONU, constituie o
violare a dreptului international; - rdzboiul de
agresiune, precum si orice alte acte bazate pe
forta armata, constituie o crima impotriva pacii,
care angajeaza raspunderea; - Statele au obligatia
de a se abtine de la propaganda in favoarea
razboiului si, in general, In favoarea oricarei
recurgeri la fortd prin incélcarea dreptului
international; - ocupatiile militare si achizitiile
teritoriale, ca si orice alt avantaj obtinut ca urmare
a recurgerii la amenintarea cu forta sau la
folosirea acesteia, sunt ilegale; - sunt interzise
folosirea sau amenintarea cu folosirea fortei atat
pentru  violarea  frontierelor  internationale
existente sau pentru rezolvarea diferendelor
teritoriale, cat si pentru violarea liniilor de
demarcatie sau de armistitiu stabilite prin acord
international; - statele au obligatia de a se abtine
de la organizarea sau incurajarea actelor de razboi
civil sau de terorism pe teritoriul altui stat, de la
sprijinirea sau participarea la acestea si de la
tolerarea pe teritoriul propriu a unor activitafi
organizate In scopul comiterii unor asemenea
acte, ca §i de la organizarea sau incurajarea
organizarii de forte neregulate sau de bande
inarmate pentru savarsirea de incursiuni pe
teritoriul altui stat; - masurile de constrangere
care ar lipsi popoarele de dreptul de a dis-pune de
ele insele, de drepturile lor la autodeterminare, la
independentd, sunt ilegale.

De rand cu aceste momente importante, care
circumscriu continutul principiului nerecurgerii la
fortd sau la amenintarea cu forta in relatiile
internationale, totusi instrumentele juridice
internationale (in special, Carta ONU) nu au
evitat sd reglementeze situatiile in care se poate
recurge in mod legal la folosirea fortei. Respectiv,

*2 Crefu V. Op. cit,, p. 35.

la norma imperativd a interzicerii amenintarii cu
forta si a folosirii acesteia, Carta admite doua
situatii de exceptie cand este 4lél)osibilai folosirea
fortei 1n relatiile internationale™: 1) masurile de
constrangere 1n caz de amenintare a pacii, violari
ale pécii si acte de agresiune, decise de Consiliul
de Securitate al ONU; 2) autoapararea
individuald sau colectiva a statelor** impotriva
unui atac armat pana cand Consiliul de Securitate
va fi luat masurile necesare pentru mentinerea
pacii si securitdtii internationale. Recurgerea la
forta pentru solutionarea altor situatii de conflict,
decat cele expuse, este apreciata ca fiind ilegala.

3. Realitatea lumii contemporane

Sfarsitul  razboiului rece si  destrAmarea
sistemului bipolar al lumii internationale au
generat multiple discutii referitoare la caracterul
relatillor dintre popoare si state in lumea
multipolard instauratd. Printre ele locul central
este  ocupat de problemele conflictelor
interstatale. Tratarea acestora este marcatd de o
diversitate de viziuni, o mare varietate de pozitii,
incepand cu o asa-numitd euforie referitoare la
perspectiva  disparifiei razboaielor din viata
comunitatii internagionale, pana la acceptarea
neconditionata a formulei ,,razboiul tuturor
impotriva tuturor” in calitate de principiu
fundamental al noii ordini mondiale.

Desigur, relatiile dintre state in lumea
contemporand nu pot fi caracterizate ca fiind un
razboi al tuturor impotriva tuturor, violenta si
pericolul declangarii acesteila nu planeaza
permanent asupra statelor si popoarelor. Dar,
totusi, trebuie recunoscutd realitatea severa a
conflictelor si imposibilitatea excluderii lor din
viata comunitdtii internationale.

Astfel, sperantele cd prin finisarea confruntarii
bipolare lumea va deveni mai putin rdzboinica nu
au fost justificate. Drept argumente servesc
razboaiele din Balcani, Afganistan, din Golful
Persic etc. Conflictele continud pe teritoriul
Federatiei Ruse si a Israelului. Dat fiind faptul ca
exista conflicte regionale si locale acute, persista
posibilitatea declansarii unor conflicte de
proportii si mai mari. Statele lumii, practic, n
continuu se pregatesc de ele. Evitarea unui razboi

* Gore G. Recurgerea la fortd in relatiile internationale.
in: ,Promovarea drepturilor omului in contextul integrarii
europene: teorie si practica”. Colocviu international din 30-
31 octombrie 2009. Chisinau, 2009, p. 52-57.

** Dupuy P.-M. Droit international public. Paris: Dalloz,
2000, p. 540-541.
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global se datoreaza doar faptului ca politicienii
mai continud s fie influentati de ,pretul
inadmisibil al conflictului” si exista posibilitatea
canalizarii contradictiilor globale 1n conflicte de
proportii mai mici la nivel regional si local.
Numai sub acest aspect se considerd ca in
conditiile post-bipolare persistd pacea, statele
fiind in mare parte influentate si disciplinate de
factorul nuclear.

Starea sistemului international la momentul
actual, calificatd ca ,pace” in sensul ,lipsei
razboiului”, permite teoretic de a stabili forme de
relatii cu mult mai pasnice. Insa, prin sine-insasi
aceasta stare nu poate fi o baza solida pentru o
noua categorie de relatii — nonviolente, din cauza
nivelului inalt de militarizare a politicii,
mentinerea semnificatiei blocurilor, aliantelor si
bazelor militare.

Odata cu caderca Zidului Berlinului (9
noiembrie 1989), multi au sperat ca in Europa,
dar si in lumea intreagd, se va instaura in sfarsit
ordinea si armonia. In multe lucrari stiintifice tot
mai mult se susfine teza ca in epoca
contemporand pe masurd ce se va consolida
modelul democratiei occidentale, razboaiele vor
riménea 0 parte din istoria omenirii*>. Cu regret
insa, transformarile din ultimule decenii, inclusiv
trecerea unui sir de state la un regim democratic
de guvernare, nu au redus riscul conflictelor. In
plus, si experienta istorica demonstreaza destul de
clar cd adesea democratia nu a putut servi drept o
bariera in calea declansarii razboaielor. Uneori,
principiile democratiei erau ignorate in favoarea
intereselor nationale. In acest sens, este bine
cunoscut cum imperiile britanic si francez se
extindeau In timp ce in sfera politicii interne se
consolidau ideile si valorile democratiei.

In prima jumatate a anilor '90 in partea cea
mai bogata si dezvoltatd a Europei razboiul a
incetat s mai fie un instrument al politicii
interstatale, in timp ce in cealalta parte el s-a
dezlantuit cu o si mai mare intensitate, fara a mai
fi respectate regulile si normele necesare (in
special in spatiul post-sovietic). Desigur, insd nu
se poate sustine cu certitudine ca statele cu traditii
democratice consolidate sunt asigurate i
protejate de declansarea oricdror conflicte.

Paradoxal, concomitent cu marirea numarului
de state marcate de procesul democratizarii, a
crescut si numarul statelor in care s-au declansat

% T'amkues K.C. Beenenme B reomoiuTuky. M.
,,JJoroc”, 2000, c. 192.

razboaie civile. Evenimentele din fosta
lugoslavie, din fosta Uniune Sovietica si din
unele regiuni ale continentului  african
demonstreaza destul de evident cat de dureroasa
se dovedeste a fi tranzitia de la un sistem la altul.
Lichidarea regimurilor autoritare si totalitare si
trecerea la unul democratic poate, deci, cauza
declansarea unor conflicte interetnice destul de
sangeroase. Respectiv, se poate aprecia ca noua
ordine mondiald, pe de o parte, contribuie la
extinderea democratiei, iar, pe de altd parte, a
detonat intr-un sir de state si regiuni instabilitatea
politici internd. In acelasi timp, evident ci
cresterca numarului de state democratice nu a
determinat utilizarea principiilor democratice nici
in relatiile dintre state”®.

Prin urmare, are dreptate cercetitorul V.
Kremeniuk®*’, cand sustine ca rizboaiele au fost si
vor fi. Ele sunt programate de politica existenta:
pentru pregdtirea acestora sunt alocate resurse
enorme, pentru desfasurarea lor este pregatit
personal special, in sursele de informare in masa
periodic se desfisoard campanii de pregatire a
publicului pentru declansarea unui posibil razboi.

Aceasta situatie isi are radicina, in primul
rand, in tendinta statelor de a elabora noi si noi
arme mai performante. Relatiile internationale
din primii patru ani ai secolului in care ne aflam,
ne ofera destule exemple cat de usor SUA, Marea
Britanie, Blocul NATO, Federatia Rusa recurg la
forta pentru solutionarea unor sarcini politice si
cat de putin sunt preocupati de demilitarizarea
relatiilor inter-nationale. Prin urmare, in noua
conjuncturd internationala nu poate fi vorba
despre excluderea totald a razboiului, ci doar
excluderea transformarii acestuia intr-un simplu
s1 obisnuit instrument politic.

In lumina acestor realitati, survine necesitatea
determindrii contributiei dreptului international la
solutionarea conflictelor internationale si la
excluderea fortei din relatiile internationale,
aprecierea rolului si capacitatii acestuia de a face
fata noilor provocari ale lumii contemporane.

Concluzii

Generalizand, notdm ca pe parcursul istoriei
recurgerea la fortd in relatiile internationale a
evoluat de la un drept al razbomwlui la

“® |bid, p. 193.

" Kpemeniox B. Hacrimie 1 HeHACHIHE a «HMIICpHHI
MHUPOBOH JeMOKpaTun». MexayHapoaHble mporecchl. Tom
I, Ne 1 (4), Susape-Ampeas 2004. [On-line]:
http://www.intertrends. ru/four/003.htm. (Jlata mocemienus:
16.09.2017).
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condamnarea acesteia ca crimd internationald
pentru care sunt pasibile de pedeapsa atat statele,
cat si persoanele direct responsabile.

In prezent, nerecurgerea la forta nu constituie
0 optiune a statelor in relatiilor lor internationale,
ci o obligatie juridicd, asumata la nivel
international, sub sanctiunea aplicarii
constrangerii internationale, chiar armate; orice
recurgere la fortd se considera ilegala si urmeaza
a fi sanctionatd cu exceptia cazurilor expres
stipulate in Carta ONU.

Din studierea modului in care a fost
reglementatd folosirea fortei in diferite etape ale
istoriei, se poate observa o restrangere progresiva
intr-o masurd cat mai largd a cazurilor de
recurgere la fortd si la amenintarea cu forta. Acest
fapt insd vine 1n contradictie cu unele tendinte
contemporane ale practicii relatiilor
internationale. Astfel, numerosi autori se refera in
prezent la existenta unor noi exceptii de la
interzicerea  folosirii  fortei — interventia
Umanitara, autoapdararea anticipativa/preventiva
sau la ,,imposibilitatea opunerii regulii interzicerii
folosirii fortei atunci cand necesitatile umanitare
o solicita”. De asemenea, se vorbeste despre
necesitatea unui raspuns adecvat la noile
amenintari asimetrice de securitate, cum ar fi
terorismul international.

Cauzele acestor tendinte sunt mutatiile
intervenite pe plan international dupd prabusirea
blocului comunist, care au generat eliminarea
echilibrului bipolar de la nivelul sistemului
international. Sistemul multipolar a generat unele
distorsiuni, in sensul cd realitatea relatiilor
internationale nu mai corespunde perfect realitatii
juridice de la nivelul Cartei ONU.

Asadar, mirajul numeroaselor parteneriate si
aliante infaptuite la nivel local, regional ori
universal, al strategiilor indelung elaborate, se
spulbera brusc ori de cate ori un conflict mocnit
reizbucneste, ori o actiune terorista de mari
proportii  zdruncind idealul de securitate al
umanitatii. Abordarea realistd a actualului mediu
de securitate evidentiaza faptul ca potentialul de
risc al declansarii unor noi confruntari armate
subzista si trebuie atent supravegheat.

In contextul acestei misiuni, deosebit de
importantda  este  studierea complexd a
»conflictului international”, pentru elucidarea
esentei si particularitatilor acestuia, evolutiei si
trasaturilor contemporane, a problemelor politice
si juridice ce afecteaza solutionarea eficienta a

lor. In fine, in vir-tutea faptului ci conflictul
international presupune variate forme de
manifestare, tot mai mult se im-pune a fi necesara
gasirea unor modalitafi de sporire a eficacitatii
normelor  internationale  care  garanteaza
respectarea principiului nerecurgerii la forta si la
amenintarea cu forta in relatiile internationale.
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ABSTRACT:
THE ELECTION CAMPAIGN IN GERMANY IN 2017.
SYSTEM, FEATURES, TECHNOLOGY

On September 24, 2017, German citizens will elect a new Bundestag. This is the 19th convocation of the
legislative authority of the Federal Republic. These elections determine the political face of the economic leader
of the European Union for the next four years in a state with a parliamentary form of government, in the absence
of a direct vote of citizens for the head of the cabinet. The future deputies of the Bundestag will elect the Federal
Chancellor; will adopt not only laws, but also foreign policy decisions, for example, regarding the participation
of the Bundeswehr in operations abroad, having a significant impact on the geopolitical alignment of forces in
Europe.

Relatively little attention is paid to the course of the German election campaign, the methods of its conduct,
the topics that cover parties, as well as the tools for broadcasting certain massages in the Russian-language
information space. The system of nominating candidates, including informal ,,rules of the game”, established
traditions within the German political class is not sufficiently covered either.

Key words: elections in Germany, the Bundestag, the CSU, the SPD, Merkel, Schulz, the election campaign in
Germany.
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Yo sKoHomudeckoeo umdepa Eepocoroza na bnusxcatiwue yemvipe 200a. bByoywue oenymamot bynoecmaza
svibepym  Dedepanvoco  Kanyiepa, OyOym  NPUHUMAMbL HE  MOMbKO — 3AKOHbL, HO U  PeuleHusl
BHEUHENONIUMUYECKO20 XapaKmepa, Hanpumep, Kacamenvho yyacmus bynoeceepa 6 onepayusix 3a pyoescom,
OKA3bIBASL 3HAUUMETLHOE GIIUSIHUE HA 2CONOTUMUYECKYI0 PACCMAHOBKY cull 8 Eepone.

B pycckosizbrunom uHGOpMayuoHHOM NPOCMPAHCMEE OMHOCUMETLHO MANO GHUMAHUSL YOCTSEMCs X00Y
HEMEYKOU U30UPaAmenbHOL KAMAAHUU, MEMOoOam ee 8e0eHUsl, MEMAam, KOmopble 0C6ewaion napmuil, d markice
UHCMPYMEHMAM MPAHCIAYUL ONpeOeNeHHbIX Maccudicell. Hedocmamouno oceéewjena u cucmema 6bl08UINCEHUS
KaHOUOamos, GKIOYAsl HepopMaibHble «NPAGUIA USPbLY, CAONCUBLUUECS MPAOUYUL GHYMPU HEMEYKO20
ROMUMUYECKO20 KIACCA.

Knrouesvie cnosa: evivopvr 6 I'epmanuu, Bynoecmae, XJ[C, CHIIl, Mepxem, [llymvy, npedsvibopras
Kkamnanus ¢ OPI".

JEL Classification: F29, K33
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REZUMAT:
CAMPANIA ELECTORALA DIN GERMANIA iN 2017.
SISTEMUL, CARACTERISTICI, TEHNOLOGII

La 24 septembrie 2017 cetdtenii Germania, vor alege noua componentd a Bundestag-ului. Este al 19-lea
convocarea legislativ al republicii Federale. Intr-un stat cu o forma de guvernare parlamentard, in lipsa vot
direct de cetateni de seful de cabinet, aceste alegeri determind politic fata de lider economica a uniunii Europene
pentru urmdtorii patru ani. Viitoare deputatii Bundestag-ului vor alege cancelarul Federal, vor primi nu doar
legile, dar si de decizie a politicii externe a caracterului, de exemplu, cu privire la participarea bundeswehr-ului
in operatiuni din strdindtate, exercitand o influenta considerabila asupra geopolitic echilibrul de forte in Europa.

In limba rusd spatiul informational relativ putind atentie a fost acordatd miscare germand a campaniei
electorale, metodele sale de referinta, teme care reflecta partidului, precum si instrumente de difuzare a anumitor
mesaje. Nu este suficient luminat si sistemul de desemnare a candidatilor, inclusiv informale ,,regulile de joc”,
care s-au format traditii in interiorul germana a clasei politice.

Cuvinte cheie: alegeri in Germania, Bundestag, UCS, SPD, Merkel, Schulz, campania electorald in
Germania.

JEL Classification: F29, K33
CZU: 32:061.75, 342.8:316.62

Jlonyck napTuii K BLIOOpaM U KOJIUYECTBO

aenyraroB bynaecrara
B usbuparenbhbiii  Oromerens 2017 T
BKJIFOUEHBI Ha3BaHUs 42 MapTHA.

[IpencraBnennsie B byHaecrare XJIC/XCC,
CHAIIl', 3enenble u JleBas mapTusl NOMYYWIIH
Takoe TMpaBO aBTOMaTWdecku. Takxke He
HyK#gamce B cOope mnommuceit CBAIl u
CpaBHHUTEIBHO HOBasl MoyMTHUYecKas cuia Anl /
«AnbrepHatuBa  Jnsa  [epMaHumM»,  IHIIB
HEMHOTMM HenoOpasie Ha BbiOopax 2013 1.
HEOOXOMMMOro MHHHUMYyMa TonocoB  (5%):
aBTOMATUYECKH PETHCTPUPYIOTCS U TapTHH,
UMEIOIIME B 3€MEJIbHBIX  MapjaMeHTax
COOCTBEHHBIE (PpaKIK B KOJMYECTBE HE MEHEE
ATy AenyraroB. HoBele mibo Manble mapTvd
JOJDKHBI ObLTM B YCTAHOBJICHHBIE CPOKHU 3asBUTh
O CBOEM JKEIaHUM TMPHUHATH Y4acTHE B

n3duparensHor ronke (2017: 63 maprtum), a
TaKKe JI0 CEPEIHBI UIOHS IPEIOCTABUTD CITUCKU
MOAJIEP)KKU € MOANMCAMM TpakaaH | epMaHuM.
Heobxoaumoe — koiuyecTBO — MOANMCEH s
pETUCTpalMM 3EMENBbHOr0 MapTUIHOTO CIHCKa
BBIUMCIIIETCS 1O  CIOKHOM  Qopmyrne B
3aBUCUMOCTH ~ OT  KOJMYECTBAa  SKUTENel
deneparbHO  3eMIM € TpaBOM Tojoca, B
KOTOpOl ~ mapths  cobupaercsi  MPOBOJIUTH
KaMIaHuio. JIbroTHbIE YCIIOBUS MPELYCMOTPEHBI
JUTSI Ma)KOPUTAPHBIX TAPTHUHHBIX KaHAWIATOB:
HEOOXOMMO cOOpaTh TobKo 200 mommceii.”
MunumaibHoe KOJIMYECTBO JIETTYTaTOB
bynnecrara cocrasmsger 598 uemosek. 299

! Caiir ms6uparemsroii xomuccnn OPT [On-ling]:
https.//www.bundeswahlleiter.de/bundestagswahlen/2017/in
formationen-wahlbewerber.html (Tata  TOCEIIEHMS:
07.08.2017).
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YeJIOBeK M30MpAOTCS M0  MaKOPHUTAPHOMY
NOpUHLMITY. Takoe ke KOJMYECTBO IMOJUTHKOB
MPOXOJUT B MApJIAMEHT OJlarofapst MapTHHHBIM
cnuckam. Ha mpaktuke B 3qanum Peiixcrara, ot
nepuofa K TEPUOAY, 3acedaeT pazIMyHOe
KOJIMYECTBO  JemyTatoB. IToroBeii cocraB
napiiaMeHTa 3aBHCHUT OT KOJIMYECTBA IApPTHI,
HaOpaBmmx Oonee 5% roiocoB u30Hparenei,
YKCia IEPEXOTHBIX MAHJIATOB, & TAKXKE TOJIOCOB
HapTuii, He MPEOJOJIEBIINX MPOXOAHON Oapbep,
pacnpenensieMble MKy MOOSTUTENIIMA TOHKH.
B nacrosmmii moMeHT Manparom bynpaecrtara
obmanaror 631 uenosek.? OxumaeTCs, 9TO MO
utoram BbIOOpOB 2017 r. B byHmecrar Oymyt
M36PaHbI 10 676 TOTHTHKOB.>

IIpouecc BBUIBM:KEHHSI M YTBEp:KIeHUS
KAHIUIATOB B JIemyTarnl ByHaecrara

DopMHpOBaHUE CIHCKOB TMApTHH CTpaHbl B
TOYHOCTH  COOTBETCTBYET  (PeIepaTUCTCKOU
CHCTEME, TIJIABHOMY BHYTPHIIOJHTHYECKOMY
noctynary @OPI'. Ilaptum yrBepKHarT CBOMX
M30paHHUKOB B TpU  dTama,  COIVIACHO
COOCTBEHHOM CTPYKTYPBI: MECTHBIC IEPBUYHBIC
STYEHKH, KpaeBble WM PailOHHbIE OPraHU3alIH U,
HAKOHEI, 3eMeNbHble MapTUiiHbIe Cche3npl. Ha
denepaTbHOM YPOBHE ITPOXOIHT JIUIITH U30paHUe
«HOMEpa OJIMH» B CITUCKE, MOJUTHKA, KOTOPBIIA
OJTHOBPEMEHHO  SIBJISICTCS  KaHIUJIATOM B
desepanbHble KaHIpepsl cTpadbL’ HekoTopsie

2 Caiir Bynnecrara OPT. [On-line]:

http://www.bundestag.de/dokumente/textarchiv/2013/47363
131 kw4l wahl_mandate/213810 (/lara mOCEIICHHS:
07.08.2017).

3 T'azera «Tarecummresy. [On-line]:
http://Awww.tagesspiegel.de/politik/wie-gross-wird-der-
naechste-bundestag-neue-prognose-liegt-bei-676-
mandaten/19354126.html (/Tata noceruenus: 07.08.2017).

* OCHOBHBIE MOTUTHYECKHE CHITBI I'epmannn, XJIC n
CAIIl, TpaguiOHHO W30pai CBOMX JIMJIEPOB CITHCKA
OTHOCHTEIHFHO paHo. AHrena Mepkenb ObUIa ITOBTOPHO
BBIIBUHYTa B KaHIUIEpbl Ha CbE3[E€ XPHUCTHAHCKUX
JieMoKparoB B jiekabpe 2016 r. Ee I7aBHBI KOHKYpEHT,
CoLMAII-IEMOKpAT Maprux [ynew, HOJTyYHII
0e30roBOpOYHYI0  MOANEpkKy oxHomaptuiies (100%
rojocoB) B mapre 2017 1. B cBsBu ¢ koH(umKTamy,
Bo3HMKaBIIMMH B 2015-2016 1T. Mexmy neicTBYyIOMIM
KaHIpiepoM U pykoBoauTeneMm OaBapckoit XCC Xopcrom
3eexoepoM TIO TOBOAY TMpueMa OEXKEHIIEB, YTO
BBIPAXKATOCh JKE B CIyXaX O BO3MOXKHOM OTJEIEHOM
kaHauaare B kaHmiepbl o XCC u mpoBenennn Coro3om
n30MpaTenbHON KaMmaHuu BHe baBapum, ObUTO NPUHATO
pEllieHre MPOJIEMOHCTPUPOBAaTh E€IUHCTBO B  Jlarepe
KoHcepBatopoB. B despane 2017 r. Mepxkens Obuia
HomuHupoBaHa U 0T XCC. OmHOBpPEMEHHO <IIOJUTHUKU
HOMEp OJIMH», [0 HETMCAHBIM 3aKOHAM, (PUTYPUPYIOT U B
3eMeNIbHBIX ~ CIIMCKax cBoel mapruu. Tak, Mepkenb

noyutudeckue naptuu (JIesoie, 3enensie u Anl’)
OPEANowIM B 3TOT pa3 IOCTaBUTh BO TJIaBY
CIKCKA JIBYX MOJUTHKOB. ¥YCTaBbl BCEX KPYIHbIX
MOJUTUYECKUX CHJI IpeyCMaTpUBAIOT
BO3MOKHOCTb BBIJIBIDKEHUSI B ACIYTaThl JTI000r0
naptuiina. Ilocne yrBepkneHuss B CBOeH
NEPBUYHOM MMApTOPraHU3ally eMy HEOOXOIUMO
nobeauTh B TpaiiMepu3 Ha Che3le JeleratoB
paiiona ymbo0 kpas. B HeKOTOphIX ciydasx,

Harmpumep, 11pu HaJIM4YMNH KaHAWJaTOB,
HOMHWHHUPOBAHHBIX IMPUMCPHO OJUHAKOBBIM
KOJIMYECTBOM IIEPBUYHBIX OpFaHHSaHHfI,

NPE/IBAPUTEIILHO IPOBOJIUTCS TOJIOCOBAHUE I10
IIOYTE C LIEJNBI0 ONpEeleIuTh (PaBOpUTa T'OHKH,
Yybsl KaHAWJATypa 3areéM  BBIHOCUTCS  Ha
yTBEp)K/IeHne  coOpaHust — JieneratoB.  Tak
m30upaercss  €AMHCTBEHHBIH  O(HIIHATHHBINA
KaHIWAAT OT MapTUM B KaXKJIOM HW30UpaTeIbHOM
okpyre. Jlamee  OKOHYATENBHBIA  CIIHCOK
(bopMUpYyeT 3eMeNbHBII Che3/1 0 NPEITIOKEHUIO
3€MEJIHOTO TIpaBJICHUs IApTHH. PalioHHbIE U
OKpY)KHbIE  IIAPTOPraHM3alMyd  CTaparoTcs
3aKITIOYUTh MEXIy COOOM BPEMEHHBIE COIO3BI C
LIETIbIO B3aMMHOM ITOJIEPKKH CBOETO KaHANAATA,
CTPEMSILIErocs MOIy4UTh Oosiee BBICOKOE MECTO
B cIlMCKe. Takke y4MTBIBAIOTCS PEKOMEHAAUN
TPYIII BIMSIHUS BHYTPHU NTAapTHU (TIpaBbIE, JIEBbIE

u LIEHTPUCTCKHE bpakium, paboune
TeMaTHyeckue oObeauHeHus u  T.J4.). B
I'epmanun CYIIECTBYET CMeIlIaHHas
u3buparenbHas cucteMa. Takum  oOpasom,

KaHJ1aT B JAEMYyTaThl UMEET JIBE BO3MOKHOCTU
JOOUThCS MaHzaTa: MOOeIUTh KOHKYPEHTOB B
KaueCTBE MAKOPUTAPHOIO KaHIMaTra M MpONTH
B IapiaMeHT no cnucky. HeGomnbiioil mpoueHt
MOJUTUKOB  HE  SIBISIETCSI  MaKOPUTapHBIM
KaHIMIaTOM B CBOEM OKpYre, M IIPETEHAYET
JMIIb HA «CMHCOYHBIe» MecTa. Jlaxke ecnmu UM
yJIaeTCsl 3aBOEBATh JIOBEPUE JIENIETAaTOB ChE3/a,
Takue TIOJIMTUKM TPAKTUYEeCKH HHUKOrJa He
MOJTy4aroT IPOXO/HBIE MecTa B crmcke. Ckopee
TaKo€ BBIIBIDKEHHE CIYKHUT 3asBKOW Ha
Oynyiee, Belb CTaTyc KaHIUIaTa B JIEMTyTaThl
byHnecrara rapaHTHpyeT BHHUMaHHE IPECCHI,
KOTOpO€ B  JalbHEHIIeM MOXeT  ObITh
MHBECTUPOBAHO B KAueCTBE IOJIUTUYECKOTO
KanuTana. HekoTopble NOMUTUYECKHE CHUIIB,
HalpuMep, COLMAI-IEMOKPaThl U  «3eJICHBIEY,
MPaKTUKYIOT PaBEHCTBO T10JI0B npu
(GOpMUpPOBaHUN CIHCKA: B €r0 OKOHYATEIILHOM

BO3MJIABMJIA CIMCOK ee poaHoH 3emin MekieHOypr-
Iepennsia [omepanust.
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BapUaHTE MYXYMHBl M JKEHIUMHBI JIOJDKHBI
yepenoBarbcs.  Jlpyrue — maptum  1aHHBIM
MIPUHIIMIIOM He pykoBoAcTBYyOTCA. K mpumepy, B
IIEPBOM JIeCATKE KaHIunaroB B byHnecrar or
Anl” baBapuu TONBKO OJTHA JKEHIIMHA.

MexaHu3M roJ1I0COBAHUSI

B ommume 0T cTpaH OCTCOBETCKOIO
MPOCTPAHCTBA, M30MpatenbHas komwuccus DOPT
HE OTKpbIBAET YYaCTKM Ha  TEPPUTOPUHU
JUITIOMaTUYECKUX MIPEACTaBUTENBCTB | epMannu
3a pyoOexxoM. ['paxkmane cTpaHbl HUMEIOT
HECKOJIbKO BO3MOYKHOCTEW MPHUHATH Y4acTHE B
M30UpaTeIbHOM TIPOIIECCE: HEMOCPE/ICTBEHHO B
JIeHb BBIOOPOB Ha CBOEM HW30MpaTEIbHOM
y4JacTKe 00 3apaHee (0 TOYTe WM B MECTHOM
parymie). [IucbMo ¢ 3aroaHeHHbIM OIOJUIeTeHEM

JOJDKHO ~ TIOCTYIIUTh B M30MpaTeIbHYIO
KOMHUCCHIO He T1o3gHee 18 4acoB  mHSA
ronocoBanms.  Illtabel  mapTmii  craparorcs

MOCTPOUTH CBOKO CTPATErui0 TakuM 00pa3oM,
YTOOBI OXBATHTh 00€ KaTErOpUH TOJIOCYFOIIHX.
Ha mpenpinymux Beidopax 2013 r. Gornee 24%
n30upareneil MporojiocoBaId 10 moure’, 9To
JIeNlaeT 3Ty TPYNIy TIpakIaH 3HAYUTEIILHBIM
(bakTOpOM, BIHUSIOIIMM Ha pe3ysbTar TOHKH. B
OroJIeTeHe MPeayCMOTPEHBl J[Ba Tolloca: 3a
KaH/IWJAaTa B OKpYre U 3a MapTUIHBIN CIIMCOK.

IHapTHitnbie nporpaMMmbl

CormacHO  CyYIIECTBYIOIIMM  TIpaBHJIaMm,
MOJUTUYECKHE MApTUH CTaparoTcs (OpMUPOBATH
CBOI0O  TIPEIBLIOOPHYIO nporpaMmy 1O
BO3MOYKHOCTH Tpo3pauHo. LleHTpanbHbie mTad-
KBapTUPbI MpeyIararoT OJTHOTIapTHHIIAM
MEePBUYHBIA HAOPOCOK TMPOTPaMMBbI, KOTOPBIi
U3MEHSIETCS M 10paldaThIBalOTCS OpraHU3aLsIMU
paznuuHOoro ypoBHsi. dpakiyy BHYTpY NapTUH U
TeMaTU4YeCcKue paboure TpYNIbl, HaIpuMep,
OObeNMHEHHS SKEHIIMH, TpeIrnpHHUMAaTeNeH,
HAaeMHBIX pAaOOTHUKOB, MHWIPAHTOB H T.I.,
KOHKYPHPYIOT 32 HaJIM4YKe JUO0 OTCYTCTBHUE TOM
WM WHOM (OpPMYTMpPOBKM W TIOAAIOT Ha
YIBEPKIEHUE  MApTChE30B  CBOM  BEpCHU
OT/ENBHBIX TMPEAJIOKEHUH WM Jaxe IebIX
pazzaenoB. O0e KpynHbIe MOTUTUYECKUE TapTHH,
XAC u CAIIl, npereHayronye Ha KIHOYEBYIO
pols B (OPMHPOBAHUM  TPABHUTENHCTBA,
TPAJUIIMOHHO HA3bIBAIOT CBOM MPOTPaMMBI HE
«@IPeIBLIOOPHBIMIY, & «IIPABUTEIHCTBEHHBIMI.

> OGsop wuroroB BIGopoB 2013 . Ha caiite

®deepaabHOTO LIEHTPA MOJIMTHYECKOro 00pazoBanust. [On-
line]: http://www.bpb.de/nachschlagen/zahlen-und-
fakten/bundestagswahlen/ (Jlata noceruenus: 07.08.2017).

XpuCTHAaHCKHE  JEMOKpaThl W couua-
JEMOKpAThl ~ TpeAjiaraid  MOAKIIOYUTBCS K
pa3paboTKe TMporpamMmbl HE TOJBKO UIEHOB
MapTuk, HO W Jpyrux rpaxnad. O0e mapTun
MPOBOJIMIIM  OTKPBIThIE (OPYMBI, YydacTHE B
KOTOPBIX MOT' TIPUHSTH J1I000 skenarounmii. Ha
CMEUATBHBIX KapTOYKaX MOYKHO OBbLIIO OCTAaBUTh
CBOE IMpPEIIOKEHHE II0 M3MEHEHHIO TEeKCTa
MPOrPaMMBl.

B nepuon ¢ mas no navano mrosia 2017 1.
IpOrpaMMbl OBUTH YTBEPIK/IEHBI (heiepatbHbIMU
naprcbesfiaMi. IToroBbie JOKyMEHTBI TI0BOJIBHO
oovemHbl. Camast KOpoTKas (10 KOJIUYECTBY
cTpanui) nmporpamma y Aal’, 75 crpanui, camast
JUIMHHasi — y 3eneHblX, 248 crpanuu. Yacts
MOJUTUYECKUX CHJI HEMOCPEACTBEHHO TOCIe
OOHapO/IOBaHUsI IOJHOTO TEKCTa IPOrPaMMBbl
OITyOJIMKOBAIM U KOPOTKYIO BEPCHUIO, MEpeUeHb
OCHOBHBIX T€3MCOB Ha HECKOJIBKUX CTPaHULIAX.

KaMnanuu oTAeJbHbIX KaHIMAATOB B
JAENmyTaThl U X (PUHAHCHPOBAHNE

Kanmunar B nemyrarsl Bynnecrara obs3an B
X0/l CBOEH KaMmIaHu{, B OOLIEM U IIEJIOM,

PYKOBOJICTBOBaTbCSl ~ MPOTPaMMOM  TApTHH.
Bmectre ¢ TemMm oH oOmamaer  mpaBoOM
CaMOCTOSITENIFHO ~ PACCTaBNATh  AKIEHTHI B

NPEe/IBBIOOPHOM TOHKE, B 3aBUCUMOCTH OT
CIEMAIN3ALMH B MIOJIUTHKE, U 1aXK€e BCTYNAaTh B
HEKOTOpBI KOH(IMKT C OAHOMAPTUHIIAMH IO
TEM WJIM UHBIM BOIIPOCAaM, B 3aBUCHMOCTH OT
IIPUHAUIEKHOCTH K OIPENETICHHOMY
BHYTPHUIIAPTUHHOMY KpBLIy. JTO KacaeTcs Kak
aKTYaJIbHBIX TUCKYCCHOHHBIX TeM (pedopma EC,
BBEJICHHE BEPXHETO Iopora [yl IpHeMa
oexenneB, orHomenus ¢ CIHIA wu Poccuei,
HOBOBBEZIGHHST B  O0JAaCTM  TEHCHOHHOTO,
HAJIOTOBOTO M COLMAIBHOIO 3aKOHOIATENILCTBA,
BBEJICHHE JIBOMHOIO IPa)kKAaHCTBA U T.I1.), TaK U
pUCYHKa BO3MOXKHBIX Koamuuumil. Tak, 4acTe
COLIMAJI-IEMOKPATOB YK€ 3asBWJIA O IIPUOPUTETE
nponomkenust koammmuu ¢ XJC/XCC, B TO
BpeMst  kak  gpyrue  nomutukn  CIT
KaTErOpUUYECKU OTPHULIAIOT TaKOM MyTh Pa3BUTHS
CTpaHbl M HACTAaUBAIOT Ha (POPMUPOBAHUH JICBO-
OPUEHTHPOBAHHOTO COK03a € 3€JICHBIMH U
Jlebivir.”

¢ Bce MPEBBIOOPHBIC  TIPOTPAMMEI
TIOJIMTUYECKUX napTuit OPT:
https://bundestagswahl-2017.com/wahlprogramm/
nocerienwst: 07.08.2017).

" OduipanBHO PYKOBOICTBO TIAPTHIl MPE/NIOUNTACT HE
CBSI3BIBATh CE0S KOQIMIMOHHBIMH  OOEIIAHMSIMH 10
BBIOOPOB. HckmroueHne COCTABJISIFOT  3asIBJICHHUS

OCHOBHBIX
[On-line]:
([ara
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Kax et KaHOUIaT B JIEIyTaThl,
YTBEP)KIACHHBIA CHE37I0M, MOXET PAaCCUMTHIBATH
Ha KOHCYJIbTallU! nap-MeHeHKEPOB

3eMenbHOro U (henepanbHoro ypoBHs. [lomutruku
BCE OXOTHEE JICTIAIOT CTaBKH HA MHAp-areHTCTBA
BHE CTPYKTyp THapTHid, campaign professionals.
Orta crpareruss MMEET CBOM JIOCTOMHCTBA M
Henocratku. C OAHOW CTOPOHBI, AareHTCTBO
MoxkeT Oonee 3(D(EKTUBHO  CMOJCIMPOBATH
CIIOTaHbl, YYeCTb BCE MPEOIOYTEHUS TPYIII
n30Mparelieii, BIUIOTh J0 I[BETOBBIX KOMOHHALIUI
B HanpigHou arutaiuu. C JIpyroil CTOpOHBI,
uaed Tpo(ecCHOHAIOB HE BCETa IOHSATHBI
PSIOBBIM ~ WIEHaM  MapTHHM,  BO3MOXKHBI
OIMOOYHBIC OICHKU TPEIIIOUTCHHIA AJIEKTOpara
B OT/ZIENTbHBIX pErHoHaX. I'maBHBIMEI
MOMOIITHUKAMH KaH/IMIaTa OCTAIOTCS TTApTHUAIIBI
W3 €ro TNEpBUYHOM SYEHKH WIM pPalOHHOMN
opranm3amm.  OHH  OCYIICCTBISIIOT,  Ha
OOILIECTBEHHBIX ~ HAayalaX, pacnpocTpaHeHHe
PCKIIAMHBIX MaTepualioB, JIOTOBAPHBAIOTCS O
NpoBEIEHUM  BCTped € HM30HMparensiMy,
MOHTHPYIOT CTCHABI W TPOBOAAT JAPYTYIO
MPaKTUYECKYIO JIeSITeNbHOCT. B pabodee Bpems
HE JIOMyCKaeTCs YydacTue B H30MpaTenbHOM
KaMITaHH! TIOMOIITHUKOB JCUCTBYFOIIINX
neryratoB byHaecrara.

Jlns pmHAHCUPOBAHUS KaMITAaHUU Pa3pericH
cOOp MOXKEPTBOBAHMI, KOTOPbIE MOIYYAlOT Kak
MApPTUH B IIEJIOM, TaK M OT/ICIbHBIC KaH H/IAThL.
[TpaBoBast OCHOBA MOTYYEHHS B TOJ] BHIOOPOB HE
OTJIMYAETCsl OT MOKEPTBOBAHMI BHE Kamranmii.®
BaXHBIM HMCTOYHMKOM KOMIIEHCAIIMH PACXO0B
MapTid B XOZ€ MPEIBBIOOPHOM KaMITaHUU
SBJISETCS TOCYHAAapCTBEHHOE (PMHAHCHPOBAHUE.
Ha Takwe BbIDIATBI WMEIOT TPaBO TIAPTHUH,
HaOpaBie Ha BbIOOpax B byHmecrar He MeHee
0,5% ronocos.’ Kanmunmary  BeiAensercs

JIEMOKPaTHYECKHX TIAPTHUH CTpaHbl O HEBO3MOXKHOCTH
HOJIMTHYECKOTO CO03a C MPABOMOMyIMCTCKOM Anl.

8 Banperneno moTyYeHNHe CPEICTB OT TOCYAAPCTBEHHBIX
CTPYKTYp, TpeanpusATHid ¥ (OHIOB, OT NPO(COI30B,
KOMIIaHUI, 3aperucTpuUpoBaHHBIX BHe mnpenenoB EC,
AQHOHMMHBIE TIOKepTBOBaHMS Bbime 500 eBpo, a Taxke
TMOXXEPTBOBAHUA, TECPECAAHHBIC «B OXHUIAHWW TIOJTYUYCHHA
BCTPEYHBIX YCIYI' IOJUTHYECKOIO MM 3KOHOMHYECKOTO
xapaktepay. IOpuauueckue Jiia, B OTIIMYME OT YaCTHBIX,
HE UMEIT BO3MOXHOCTb  CIIHCATh C  HAJOrOB
TOXKEPTBOBAHNEC TOJIUTHYECKON mapTun 00 OTACIIbHOMY
TIOJINTHIKY.

’ [On-line]:
https:/Mmww.wahlumfrage.de/wahlkampffinazierung-fur-
parteien-wahlkampferstattung-und-spenden/ (data
nocerenwst: 07.08.2017).

napTuei PUKCHPOBAaHHAS CyMMa Ha TIPOBENICHUE
KaMIlaHUW (apeHja MOMEIeHUI Uil BCTped ¢
n30UpareNsiMi,  WU3TOTOBJICHHME  PEKIaMHOM
NpoayKIuu).  3akoHonmatenbctBo  DOPIT  He
3anpeniact BEJICHUE XO3SIICTBEHHOM
JIeATeITbHOCTH Jaxe TSt MEPBUYHBIX
MapTOpraHu3alyii, HampuMmep, pa3MelIeHUe
CpencTB Ha OaHKOBCKMX JIETIO3UTax  JMOO
npuodperenue akiui. IlapruifHele  sueliku
UMEIOT TPaBO YAEP)KMBaTh Ha CBOMX CYeTax
YacTh COOpPAaHHBIX WICHCKMX B3HOCOB. JTH
CpEIICTBa, MO PEIICHUIO MPAaBJICHUS TEPBUYHON
HNApTUAHOM CTPYKTYpbI, TaKXkKe MOTyT OBITh
MOTpayYeHbI HA TMOJICPKKY KaHAWUAATA.
N36uparensubie KaMITaHUH HEMEIKUX
MapTUil CYUTAIOTCS B OOLIIEMUPOBOM CPaBHEHUU
OTHOCUTENIbHO HemoporuMu. Jlaske KpyrHbie

MOJIMTUYECKUE  Urpoku I'epmanuu  Tparar
3HA4YUTEIILHO MEHBIIE CpEICTB, 4eM
MHBECTUpYeTCA napTusaMu U nonutukamu CIIIA,
@paHumu W IPYTUMH  HMHAYCTPUAIBHO

Pa3BUTBHIMU TOCYIApCTBAMH HA AHAIOTHYHBIX
BelOOpax. B 2013 r. u3 mnepBoil jecsaTku
MOJMTUYECKUX MapTHA OOJIbIIe BCEX MOTPATUIIN
CAII" (23 mwmwmona espo) u XJC (20
MWUIMOHOB), MeHbllle Bcex - [luparsr (400

TBICAY eBpo)lo. B 2017 r. oxupaercs
MHBECTUIMS CYMM IPUMEPHO TaKoro ke
HopsIKa.

Cpoxu u30upaTeIbHOH KAMIIAHUU

B ®PI" He ycTaHOBIEHBI OPUITHATBHBIE 1aThI
Havaja ¥ KOHLIA [peBbIOOpHOM roHKH. [IprHsaTo
0003HauaTh MpeiBapUTENbHYIO (pazy KammaHuu
(mo 1-2  ceHrsa0pst) u «ropsuyro»  (azy
(mocnmeHUEe TpU  HENENW CEHTAOps mepen
BbIOOpamu). DaKTHUYECKH TIEpBbIE 3asBICHUS
MIOJINTUKOB HpeaBBIOOPHOTO Xapakrepa
MOSIBIISIIOTCSA 3@ IO /10 AHA rojocoBanHus. K
npuMepy, B KoHile asrycra 2016 r. tormamrHuit
pykoBogutens ~ CHIII  3urmap  T'aGpuamb
BIIEPBBIE BBICTYIIWJI C PA3TPOMHOM KPUTUKON
JICCTBUM KaHIyIepa MepKCJ‘ILll, XOTS COIHall-
JIEMOKpAThl  SIBJISIIOTCS ~ YacTblO  IIpaBsiLLEn
koammumu. B I'epmanum  orcyrctByer Tak
Ha3bIBAEMBII «JI€Hb TUIIMHBDY), 3aIIPET aruTalyn

10 lazeta «ln Benby. [On-line]:

https://www.welt.de/politik/deutschland/article160307889/
Das-geben-die-Parteien-im-Wahlkampf-aus.html ([ata
nocentenust: 07.08.2017).

! Tazera «Dpankdyprep Annbremaiine LlaiiTyHr».
[On-line]:  http:/Awww.faz.net/aktuell/politik/inland/sigmar-
gabriel-kritisiert-merkel-in-fluechtlingspolitik-
14411584.html (dara moceruenwst: 07.08.2017).
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B JeHb ronocoBaHus. OJHAKO CyILECTBYIOT
HEKOTOpbIE ~ MpaBWIa W OTPaHUYCHUSL
N30bupatenbHas KOMUCCHS Ha3HAuyaeT nary, ¢
MOMEHTa KOTOpOM pa3pelieHo pa3MelieHne
pEeKJIaMHBIX IUTIaKkaToB. HapymmrensiM rpo3sar
mrrpadel. [IpeacraBurenn maptuii 00s3aHBI B
JIEHb BBIOOPOB  yIAUTh CBOM  pEKJIaMHBIC
Marepuaibl B HEMOCPEICTBEHHOW OIM30CTH OT
n3buparenbHbIX yuacTkoB. Ilocnme mpoBenenus
BBIOOPOB MapTHH O0O0S3aHbl B YCTAHOBIICHHBIC
CpOKM YOpaTh BCE aruTallMOHHBIC IUIAKATHI C
VIIMILL U IPYTUX OOIIECTBEHHBIX TUIOLIAICH.
OCHOBHBIE MICCH/IZKU KAMIIAHU T
[lonmuTrexHoMorUsl paziau4yaer Tpu BHIA
MACCHUJDKEH, aJipeCOBaHHbBIX AIIEKTOpATYy:
OpPUEHTUPOBAaHHbIE HA JINYHOCTh, HA TEMAaTHUKY
mbo Ha mapturo. B mocnenHee  Bpems
HaOmomaercss  CiAMsSHUE — TMapTHWHBIX U
TEMaTHYECKUX MOCCHJDKEN u poct
MNOMYJISIPHOCTH ~ TMEPCOHU(UKAIMN  KaMITaHHUH.
Ecrm B kammanmsax 2009 u 2013 r1r. Takas
TEHICHIIMS TPOSBISUIACH, [NIABHBIM 00pa3oM, Y

XIC, npeJIarapeMy n30UpareInto
BOCIIPUHHUMATb Mepkeib B KauecTBe
OJIMIIETBOPEHUS ~ CTAOMJIBHOCTH M JIOCTaTKa

HemueB, T0 B 2017 r. u CHII" nenaer craBky,
[JIABHBIM ~ 00pa3oM, Ha JIMYHOCTh CBOETO
kagauaara ynsma. OpHako JaHHBIA — TUD
MACCHIKEH JIBYX OCHOBHBIX KOHKYPHUPYIOIIHX

HapTI/Iﬁ HUMECT KOPCHHOC OTJINYHC:
XPUCTHAHCKHUEC JACMOKPAThI npemiararot
CBA3bIBATH C HeﬁCTBYIOHIHM KaHIJICpOM

COXpaHEHUE INIPEKHUX BBICOKMX JKU3HEHHBIX
CTaHAApTOB, T.€. KOHCEPBALUA CI/ITyaI_II/II/I,lZ TO
COLMAII-IEMOKPAThl  KOHCTPYUPYIOT B  JIALE
Hlymea  o0pa3  mpodeccroHana-eBporneiina,
KOTOpbIII 70 HEJAaBHEIO BpEMEHU ObUT BHE
«@IOJIMTUYECKOM  KyxHW» l'epmanmnu. Yacrte

TMOJIMTOJIOTOB IMMOABEPTACT KPUTHUKE IICPCOHATIBHO

OPUEHTUPOBAHHbIE KaMIIaHUM B  YCIOBHSX

napJaMeHTCKON PecmyOIuKy.
[TapTuitHo-TEMaTHUECKHE MDACCUIKUA

KPYITHBIX MapTHA OPT MOXHO

OXapaKTePH30BaTh CIEAYIOIIIM 00pa30oM:
XIC/XCC: «CcTabMIbHOCTD TTOJTUTHYSCKOTO

Kypca», «OTCYTCTBHE PE3KHUX  TepeMeH,

«0€30ITaCHOCTh BHYTPH TOCYIapCTBAY.

12 o
Krnaccuueckum mpumMepoM  Takod — TEXHOJIOTHH

CIIy)XHUT OaHHEp W3BECTHOTO OEPIMHCKOrO MOJUTHKA OT
XJIIC Tomaca XaifmbMaHa, TPETCHAYIOMIETO  Ha
JISMyTaTCKUA MaHJaT B OJHOM M3 pPalOHOB TOpoOja:
«XaipMaH 37ech, MepKeJb AJIs1 BCeX).

CHII": «crpaBemaIMBOCTEY, «PaBHOIIPABUE,
«bonee sdpdexTrBHOE pacrpezenenue
peECYpCOB».

3eneHble: YETKUE MACCU/IKU HE BBIPAXKEHBI.
TpamuuuoHHasd Uil TapTUXA  HKOJOTMYECcKas
npobjeMaThka M 3alUTa TpaB  YeNOBeKa
burypupyloT W B I[porpamMmax — Jpyrux
HOJIMTUYECKUX CHJL.

CIl: «cBOOOmHBIN pBIHOKY. OTIenbHas
TeMa, NPHUCYTICTBYIOIas M Ha QeaepaIbHOM
YPOBHE — COXpaHEHHE M Pa3BUTHE OEPIMHCKOTO
aspornopra Terenb.

Anl': «Oopsba ¢ HeJeralbHOW MHTpaLHeii»,
WIPECTYIHOCTb B CPEAE  MHUIPAHTOB»,
«TpaIMLIMOHHBIE IEHHOCTU.

JleBble: «COMMIAPHOCTBY, «BBICOKUE HAJIOTH
JUISl MUJUITMOHEPOBY, «HACTOSILIHE JIEBBIEN.

MeToqMK M TEeXHOJIOTHH IPOBEICHUS
KaMIIaHUH

Muorue HabmIONaTeNM CYUTAIOT TEUCHUE
NpeBIOOPHON TOHKM B ['epMaHUM J10BOJILHO
«CKYYHbIM», @ [MpPHUMEHSEMbIE TEXHOJIOTUU
yCcTapenbIMi. [[€MCTBUTENBHO, TOJUTUYECKUE
MapTUA TPOBOMAT CPABHUTEIBHO CKPOMHBII
Ipanmepus, JIMILIEHHBIA KpacOYHOCTH
aMEPHUKaHCKOro MOJIMTUYECKOTO «1oy».
(Uckmouenniem MoxkHO Ha3Bath che3n CHII B
mapte 2017 r., Ha kotopoM Lyne1r 6611 M30pan
KaHJIMJIaTOM B KaHIVIEpbl W IJIaBOM MapTHM).
OTHOCHUTENIFHO MaJo UCIOJB3YIOTCS HOY-Xay B
MHTEpHETE, B YaCTHOCTH, B COLMAIbHBIX CETSX,
BUJICO-POJINKH,  OTPAaHUYEHO  IPUMEHEHHE
TENIEBUACHUSI U JIPYIUX SJIEKTPOHHBIX METOJIOB
aruTaluu, HanpuMmep, CMC-coo01ieHuid,
TpaHCIALMS peKJIaMbl TIepel] KHHOCEaHCaMu, Ha
MOHUTOpax B OOIIECTBEHHBIX MeCTax U B
Tpa”cnopre. [IpeseHTanuy napTuii B UHTEpHETE
BBIIJISIIAT BECbMa KOHCEpPBATHMBHO. B xoxe
NpEeIBIIYIINX KaMIaHUM B Pa3iIMYHBIX MapTUSIX

HEpENKO BBICKA3bIBAJIUCh MIOKEJIAHUS
MOJICPHU3ALMM  aTUTAlMOHHOIO IIpoIecca B
CTpaHe ¢ 1IEeNbl0  cenartb  ero  Oonee
COBPEMEHHBIM. [Ipemtoxenns ObUTH

OMPOBEPTrHYTHI B BHUAY  COMHEHWHA B
IEJIECOO0PA3HOCTH HOBBIX METOZOB, JHMOO B
CBS3M C JKECTKUMU TpeOOBAHUSIMH 3aKOHOB O
3alIUTE JTMYHBIX JTaHHBIX HEMEUKUX IpaxaaH. B
HACTOSIIUIA MOMEHT OCHOBHBIMU
MaT€pruaibHbIMU  HOCUTCIIIMU HOJIUTHYECKOH
peKJIaMbl OCTalOTCsl TIaKkaThl W OaHHephl. Kak
MPaBWIO, HA HUX pa3MeIlaeTcs W300paKeHHe
KaHIWIaTa B KaHLUIEPHI, KaHOUAATa B JCIyTaThl
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M CJOoraH KammaHuu. Takke NpUMEHSIOTCS
CJIETYIOIINE TEXHOJIOTUH:

- Meron «ot aBepu k aBepw». Kannunarer B
JICTTYTaThl W/WIA JPYrue MapTHHHBIC aKTUBUCTHI
nocemaroT u3buparenet Ha gomy. B ciydae
OTCYTCTBUSI KWJIBIIOB JIMOO UWX HEXKEIaHUS
OecenoBarh C TMOJMTUKOM, HAa pYy4YKe JBEpH

OCTaBJIsACTCS TalJINuKa, 1o TM3aiHy
HaoMHHAIoIass  orenbHble. Hemipl  MHOro
nmyTenecTByor. Bocromunanue o0 oTycke
CBS3aHbl, KaK NPaBWJIO, C [O3UTUBHBIMU

SMOLIUSIMH.

- [IpenBbiOOpHbBIE CTEH B! HA yiulax. YieHsl
NapTHHA ~ CTAaparoTCsl  3aBsi3aTh  PasroOBOp €
NPOXOXKMMH UM PACHPOCTPAHSIOT PEKIAMHYIO
HPOTYKIIHIO.

- PacripocTpanenme aruTaioHHBIX JINCTOBOK
(oOmmx, ¢ TpencTaBICHHEM KaHIUIara, |
TEeMaTHYECKHX ), BKITIOYAs IPOIYKIIMIO Ha SI3BIKAX
KpyIHbIX jauacniop ['epmanuu  (Typelkuid,
pycckuii, apaOCKwii, CEpOCKHWiA, TITOJHCKUH,
rpeyecKuil, PpaHIry3CKHii).

- Pexknamubie OaHHEpHI B MHTEpHETE, B TOM
YUCIie, TIOCBSIIICHHBIC TAMSATHBIM JaTaM, B
3aBHCHMOCTH OT MPO(UIIs KaHIUaTa.

- Berpeun ¢ m3Omparemsmu.  Kanmunarst
VUUTBIBAIOT BKYChl W TPHUBBIYKH KUTENEH
CTpaHBbI. HanbGonee pacnpocTpaHeHHbIM
KpPUTEpUEM SIBIISIETCS BO3PACTHOW  (MOJIONIEKb,
JIFOJT CPETHETO BO3PACTa, CTapIIiee TIOKOJICHHUE).
[lpsimast aruTaimss Ha TEPPUTOPUM  Y4eOHBIX
3aBEJICHUI MPU3HAETCS HEXeTaTeIbHOM,
MO3TOMY MCIIOJIb3YIOTCSI KOHTAKThI MOJUTHKA C
JPY’)KECTBEHHBIMH ~OPTaHU3AIMSMH C  IEJIBIO
noctyna K (Qokyc-rpynmam siektopara. K
IpUMEpPY,  CTYINCHYECKHH  COK03  IO3BOJIAET
00paTUTBCS K MOJIOAEKH, KYJIBTYPHBIN LIEHTP — K
pomuTeNs M C JETBMH M JIFOISM  CTapIIero
BO3pacta. TpaJMIMOHHO 3aJeHCTBYIOTCS CBSI3U
nmapTHid B KPYIMHBIX OPraHHW3aIMsAX CTPaHBL
W3BecTHO, 4TO y COLMAN-IEMOKPATOB HallaKeHa
Koorepars ¢ mpocorozamu u [porecranTckoit
LIEPKOBBIO, Y XPUCTHAHCKUX JEMOKPaToB — C
KaTOJMKaMA ¥ TIPEACTABUTENSIMH  KPYITHOTO
OuzHeca, y TuOepaioB — CO CPeTHUM OM3HECOM.

OcHoBHble Kanauaatel, A. Mepkens u M.
[lynbl1, TOrOBOPHIMCH O TIPOBEAEHUH TOJIBKO
OITHOTO payHIa TENCBU3MOHHBIX  1e0aToB,
KOTOpBIN cocTouTcst 3 ceHTsiops. JlebGarsl OymyT
TPAHCIIMPOBATHCS ~ YETHIPpMSI  T€PMAaHCKUMU
TeJeKaHAJIaMH, JIBA U3 KOTOPBIX INPEACTABIISIOT
obOmrecTBeHHoe TeneBuaeHue. Komanna Mepkenb

OTKa3ajach MEHSATh (opmar JUCKYCCUU B
cpaBHeHuu ¢ 2013 r. KanaunaTtsl Apyrux napTuit
UMEIOT BO3MOXXHOCTH 3aKIIIOYUTH OTJICJIbHBIC
coramieHus ¢ TenekaHamamu. B mae 2017 .
PYKOBOJICTBO JBYX BEIYIIUX OOIIECTBEHHBIX
KaHaJIOB, ARD Hu ZDF, OTKa3aJIo
MPE/ICTABUTEISIM 3eJICHBIX, JIOepaioB U JIeBbIx
B y4acThu ux TIpe/ICTaBUTEIICH B
WHIMBUAYATIbHBIX —1e0arax ¢ Mepkenb U
[Iymeriem. 21  ceHTAOPS COCTOMTCS  JIMIIh
UTOrOBasi JIUCKYCCHsSI C TIOJMTHKAMU IIECTH
OCHOBHBIX napmﬁlg. Taxkoii HOOX0.d
IOJBEPraeTcsl KpUTHKE B dKcnepTHoi cpeze. [1o
MHEHHIO HEKOTOPbIX HaOIoaaTene, MOXKHO
TOBOPHUTh O KaHAWAATaX «IIE€PBOr0 U BTOPOTO

copray.
Peittunru MO THYECKHX NapTUl
I'epmaHnu 1 BO3MOKHBIC KOAJIHLIMH
B I'epmannn CEMb BEIYIINX
COLIMOJIOTUYECKUX WHCTUTYTOB, KOTOpBIE

PETYJSIPHO MPOBOJAAT OMPOCHI OOIIECTBEHHOTO
MHEHHUSI C LEJBIO0 OIPEENCHUs MOJIUTHYECKUX
cumriatiii  m3buparenei. Kak npaBuiio, oHu
HOCSIT XapaKTep TaK HAa3bIBAEMOIO «BOCKPECHOTO
orpocay: «3a Koro Obl BbI POrOJIOCOBAIH, €CITU
BBIOOPBI  COCTOSUIUCH OBl B CIIAYIOIIEE
BOCKpeceHbe?» Takxke ompockl MPOBOIATCS
pSIOM HOBOCTHBIX TEJICKAHAJIOB, HO OHH HE
SBJISIFOTCSL pENPE3CHTaTUBHBIMU.

[Tocne BbyiBHkeHUs Lllynbna kaHIUAATOM B
KaHiyieppl PP’ pedTHHT couMalI-IeMOKPAaToOB
3HAYUTENTHHOMN TTOBBICHJICS, BIUIOTHYIO
NpUOTM3UBIINCE K TOKA3aTeNsM XPUCTUAHCKUX
nemokpartoB. Ha xopotkuii nepuog CUAIID naxe
obornana XJIC/XCC. DxkcnepTsl TOBOPHIN 00
«ddexre lynpia». 3ateM paccTaHOBKA CHI
CTaja  HalOMHHATbH 0011IIyI0 KapTUHY,
COOTBETCTBYIOIIYIO CUTYAIIUH TTOCTICTHHX JIET.

CornacHo onpocam, CpelHHE MOKa3aTelu
MIPEATIOYTEHNH rpaxiaH [ epmaHny BBITTIAIEN B
asrycre 2017 1. ciemyromuMm — oOpazoMm:
XAC/XCC — 37-38%, CAIT - 23-24%,
3enensie — 7-8%, JleBas maptust — 9-10%, Cs/II1
— 8-9%, Al - 8-9%**. 3amerHO 3HAUMTENBHOE

B Tazera «®Dpauxdyprep Ammsremaiine LlaiTyHr.
[On-line]:
http://Aww.faz.net/aktuell/politik/bundestagswahl/parteien-
und-kandidaten/tv-duell-zur-bundestagswahl-merkel-und-
schulz-einigen-sich-mit-sendern-15090810.html (dara
nocerienust: 07.08.2017).

14 ,Z[aHHBIe OIIPOCOB  pa3IMYHBIX COLMOJIOIMYCCKUX
HMHCTUTYTOB I'epmanun. Caiir IIOCTOSIHHO
AKTyaJIM3HUPYETCSL. [On-line]:
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naJieHue MOMYJSIPHOCTH 3eNEHbIX, a TAKKE YXOJ
YacTH JIEBOOPUEHTUPOBAHHOTO 3JIEKTOpaTa OT
CHIII" x JleBoW mapThM, 4YTO CBSA3aHO C

HCIOBOJILCTBOM, BO3MOXHBIM IIPOAOJDKCHUEM
KOAITUIUU COLMAN-JIEMOKPATOB c
XPUCTUAHCKUMHU JIEMOKpaTamH. bonee

JIETaJIbHBIA TPOTHO3 MoKasbiBaer, yro y CHII
CepbE3HBIE TPOOJIEMBI C OTJCTHHBIMU OKPYTaMHU,
CUMTABIIMMUCS 1O  HENABHEIO  BPEMEHU
«COoLMaI-IEMOKpaTHYeCKuMU». B HuX Moryr
nobemuthb npeacrasutenn XJC, uro npuBener K
3aMETHOMY YMEHBIIEHHIO OOIIEro KOJIMYecTBa
MaH/1aToB, 3aBOeBaHHbIX noiuTrkamu CIIT .

B HOBOM mapnamente I'epmanum, ¢ OOJIBIION
JIOJICH BEPOSITHOCTH, OYIyT TPEACTABICHBI HE
YeTblpe, a IIeCTh TMOJUTUYECKUX TMapTHil.
[Mpomomkerne koammpm XJIC/XCC u CHIIT
CTaTUCTUYECKH BO3MOXKHO B JIF000M MOMEHT. Psin
COIIMAJI-IEMOKPATOB ~ COMPOTHUBIISICTCS  TaKOMY
dopmary mpaButenscTBa. B ciyuae Hauanma
KOQJIMIIMOHHBIX ~ TIEPETOBOPOB  HEU30EKEH
BHyTpHnapTuiiHbiii pedepenaym B CHII, kax
sro mpoucxomwio B 2013 r. Mubie dopmarst
KOATUIMK (JTMOepai-KOHCEpPBaTUBHAsL B COCTaBe
XJIAC/XCC wu Cs/Il, neBomeHTpHUCTCKas B
coctaBe XJIC/XCC u 3eneHbIX, a TaKXKe JieBasi B
cocrae CJIII', 3enenpix u JleBbIX) moka He
UMEIOT HEOOXOAMMOro OONBIIMHCTBA B BHUJIE
50% romocoB. CuTyarsi MOXKET W3MEHHUTHCS
HETIOCPEICTBEHHO Tiepe]] BhIOOpamu MO0 naxe
TOCJIe JTHSI TOJIOCOBAHUS, K TIPUMEPY, B CIIydae
nepexona u30paHHBIX nemyraTtoB oT Anl B
Jlarepb MHOW MOJINTHYECKON cwilbl. B I'epmanun
UAYT JUCKYCCMM O MOJEIH <IIPaBUTEIbCTBA
MEHBIITMHCTBAY, C YCIEXOM TMPUMEHSBIIETOCS
Kak Ha 3eMenbHOM ypoBHe B OPI', Ttak m Ha
oOleHalMoOHaIbHOM B pszne crpan EC, Ho

OONBIIIMHCTBO TPABSIIEH AIUTHI  OMACAOTCS
MOJIOOHOTO CIICHApUSI.

HTOroBbIii BLIBOJ

C yuetom pom @DPIC B KayecTBe
«IlokomMoTHBa EBpombl» W mpuHHUMas  BO
BHUMAaHHUE BBI30BBI, CTOSIIIINE neper

TOCYZIapCTBOM (MUTpaIyisi, KPU3UCHBIE SIBIICHUS B
psane crpan EC, aBroputapHble TEHACHUMHA B
HEKOTOPBIX TOCyAapcTBax-wieHax EBpocorosa),
CIIENOBAJI0O OBl OXKUIAThL Oojlee aKTUBHOU U
arpeccuBHOM kammanuu. OJHAKO, B JAHHOM
ciydJae, NPEBATTHPYIOT TepMaHCKHe
MOJUTUYECKUE TPAUIIUH, MPUMAT CHOKOWHOTO
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ABSTRACT:
UZBEK FOREIGN POLICY: UZBEKISTAN - USA RELATIONS
IN THE POST-SOVIET ERA UNDER KARIMOV’S RULING

After the collapse of USSR, Uzbekistan has remained relatively stronger among Central Asian states. By its
geopolitically important territory sharing borders with all Central Asian states and Afghanistan, and its natural
resources; it has been one of the major players in the region. Especially, after 11 September 2001 terrorist
attack, with the American intervention in the region, Uzbekistan has started to play more vital role in the region
and international politics. Islam Karimov was the main actor in foreign policy making of Uzbekistan from his
coming to power until his death. This article exploves the foreign policy of Uzbekistan under Karimov'’s ruling
towards United States in the post-Soviet era with reference to imporzant events. Given the Uzbekistan’s special
history carrying Soviet legacy and Russia’s current influence over region, relations with Russia are inseparable

in analysing Uzbek-American relations.
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PE3IOME:
BHEIIHAA IOJIMTUKA Y3BEKUCTAHA: OTHOIIEHUA MEXKAY Y3BEKUCTAHOM
U CHIA B IIOCTCOBETCKOE BPEMA 11O PYKOBOJICTBOM KAPUMOBA

LHocne pacnada CCCP Y36exucmar ocmagaicst OmMHOCUMENbHO CUTbHBIM cpedu 2ocyoapceme Llenmpanvhou
Asuu.  Ceoell  2eonomumuyecKu — BAXNCHOU — mMeppumopuel,  pazolensioujeli  epaHuybl  co  8cemu
Lenmpanvroasuamckumu 2ocyoapcmeamu u Agheanucmarom, u npupoOHbIMU pecypcamu, OH ObLl OOHUM U3
OCHOBHbIX USPOKOB 8 pecuone. B yacmuocmu, nocie mepaxma 11 cenmsaops 2001 2o0a, emewamenvcmea CLLIA
6 pecuoH, Y30exucman cmai uzpams Ooee 8aNCHYIO POilb 8 PECUOHE U MEHCOVHAPOOHOU NOIUMUKE.

Hcnam Kapumog 6vin 2naguvim 0eticmyrouum IuyoM 6HEUWHEenoIUmu4eckoll deamenvHocmu Y36exucmana
C MOMEHmA e20 Npuxood K elacmu 00 camou cmepmu. B cmamve ucciedyemcsi SHewHssh NOIUMUKA
Y36exucmana npu npasnenuu Kapumosa ¢ ommuowenuu CILLIA 6 nocmcosemckoe 6pemsi RPUMEHUMETBHO K
8adiCHbIM coObImuAM. Yuumbieas ocodyio ucmopuio Y3oexucmana ¢ Cogemckum Hacieouem u HulHeuiHee

enusHue Poccuu na peeuon, omnowenus ¢ Poccueli nepaszpuleno cészanvl 6 ananuse y30eKcKO-amMepUKaHCKUX
OMHOWEHUI.

Knroueeuvie cnosa: Kapumoeckoe npaejieHue, y36eKCKO-a.M€puKaHCKM€ OMMHOUWIEHUA, BHEWHASA NOIUMUKA.

JEL Classification: F29, K33
V]IK: 327.39

REZUMAT:
POLITICA EXTERNA A UZBEKISTANULUIL: RELATIILE UZBEKISTAN - STATELE UNITE
ALE AMERICII iN ERA POST-SOVIETICA SUB GUVERNAMANTUL LUI KARIMOV

Dupa prabusirea URSS, Uzbekistanul a ramas relativ mai puternic intre statele din Asia Centrald. Prin
situatia geopolitica importantd a teritoriului gi schimbul de frontierele cu statele din Asia Centrala si Afganistan,
cat si resursele sale naturale; acesta a fost unul dintre cei mai importanti jucatori din regiune. Mai ales, dupd
atacul terrorist din 11 septembrie 2001, cu interventia Americand in regiune, Uzbekistanul a inceput sd joace rol
Mai important atdt in regiune, cdt §i in politica internationald.

Islam Karimov a fost principalul actor in politica externa a Uzbekistanului, de la venirea lui la putere pdnd la
moartea sa. Acest articol analizeaza politicile externe ale Uzbekistanului sub guvernamdntul lui Karimov, fata
de Statele Unite ale Americii in era post-sovietica cu referire la evenimente importante. Avand in vedere ca
Uzbekistanul are o istorie aparte, inclusiv mostenirea Sovietica si influentd actuald a Rusiei in regiune, relatiile
cu Rusia sunt inseparabile in analiza relatiilor uzbeco-americane.

Cuvinte cheie: guvernarea lui Karimov, relatiile uzbeco-americane, relatii externe.

JEL Classification: F29, K33
CZU: 327.39

Introduction
Uzbekistan is one of the five Central Asian

hearth of Central Asia, Uzbekistan shares borders
with all Central Asian countries and Afghanistan,

states that declared independence in 1991. The
general secretary of the Communist Party of the
Soviet Union of Uzbek Soviet Socialist Republic,
Islam Karimov, was elected as the president of
Republic of Uzbekistan by independence.

Given the problems from Soviet era, Karimov
needed to handle with social and economic
problems; language and Russian minority issues,
nation building process by eliminating Soviet
identity-Russian  influence  and  Islamic
fundamentalism. Having the territory in the

where Taliban, a pro-Political Islam government,
had the power and militant Islam is appreciated.
In addition to its territory encompassing
historically important Islamic cities, Samarkand
and Bukhara; thanks to historically sedentary
civilizations, people of Uzbekistan have stronger
sense of Islam. Given all these problems and
threat of Islamic Fundamentalism, Karimov
focused on internal issues to develop stability in
the country and developed foreign relations
carefully. Main aim was to build new relations,
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by releasing Russian influence and giving
attention not to undergo to influence zone of
another big power, by counterbalancing policies.
In this frame, Karimov developed up-and-down
relations with United States, which are
inseparable from relations with Russia. Inevitably
improved relations with the United States have
meant a cooling-off vis-a-vis Russia and vice-
versa.' In this article, Uzbekistan’s foreign policy
towards United States will be analysed; however,
in order to understand Karimov’s attitude in
relations, giving short background information on
several features of Uzbekistan’s political and
social life might be valuable which have been
very influential in country’s domestic and
international policies.

Islamic identity has an important place in the
Uzbek culture as in other Central Asian cultures.
After the disintegration from USSR, this quality
was used to build nationality sense by Islam
Karimov as all other Central Asian leaders, since
during Soviet rule Islam was under heavy
repression as an unwanted counter-identity under
Soviet identity. In the first years of independence,
Karimov appreciated and underlined Islamic
identity as an essential element of Uzbek identity
and culture. ,,He acted like the good Muslim
when he assumed the presidency in 1991: he
went on a pilgrimage to Mecca and symbolically
put his right hand on a copy of the Koran for his
swearing-in ceremony as presiden‘[”.2 However,
by the time Karimov started to fear from Political
Islam since it was rival to his position and
changed his attitude towards Islam by taking
serious measurements. ,,Karimov has passed the
most stringent laws of all the CARs [Central
Asian Republics] against Islamic
fundamentalism, from restricting madrassa
education to the growth of beards and has blamed
all unrest on the Wahhabis, a blanket term which
Uzbek authorities increasingly use to describe all
Islamic activism”> Even normal religious
activities were considered illegal by passing

! Abdullaev Timur. Uzbekistan Maneuvers. In: Perspective.
June-July 2004, Volume 14, No 4, p. 1. [On-line]:
https://open.bu.edu/bitstream/handle/2144/3618/perspective
14 4 abdullaev.pdf?sequence=1 (Visited on: 10.11.2017).
? Crosston Matthew. Fostering Fundamentalism: Terrorism,
Democracy and American Engagement in Central Asia.
Burlington: Ashgate Publishing Company. 2006, p. 117.
% Rashid Ahmed. Taliban: Militant Islam, Oil and
Fundamentalism in Central Asia. London: Yale University
Press. 2000, p. 150.

extreme laws, open Islamism and Islamic
political parties were suppressed, religious
institutions and education were strictly controlled,
people’s freedom was restricted even though they
were not extremists and all of those made some
people more prone to radicalism and pushed
them underground. Hence, the more repression
on religion and freedom Karimov put, the more
appeal of parallel Islam/fundamentalism, counter
of the traditionally practiced Sufi Islam in the
region, threatened the state. In addition to social
and economic problems, rise of fundamentalism
led Karimov to become very sensitive to security
issues. In this regard, Karimov’s religious
sensitivity is very important to understand his
foreign policies as his main concern has been
always to maintain stability domestically and
externally. He started to seek new allies, such as
India, Pakistan, United States and NATO to
protect his leadership and balance the influence
of regional powers.

In Uzbekistan, general characteristics of
leadership type follows three regional historical
influences: the early Islamic Emperors, the
Mongolian Khans, and the Russian Tsars (and
later Soviet leaders).* All of these rules were
strong one-man rules. In addition to strong leader
tradition, clan identity, very strong in Uzbekistan,
puts very significant emphasis on the leader. In
this context, finding repressive, authoritarian
leaders, whose personality decide internal and
external relations, is not surprising. A good
example of this tradition is Karimov, who is
highly impressed by brutal Tamerlane rule, had
run the Uzbek politics since 1989.

Karimov was elected as president of the
republic in 1991 and his term of office was
extended by referendums in 1995 and 2002. He
won every election by taking more than 80% of
votes which seemed not very realistic and
became the target of electoral fraud criticisms.
During the Karimov’s ruling, most of the
criticism came to authoritarian characteristics of
the president and violation of human rights and
freedom. He used civil wars in Afghanistan and

* Lee Ji-Eun. Foreign policy formation of authoritarian
states in Central Asia since 1991: non-institutional domestic
factors in Kazakhstan and Uzbekistan. In; The Korean
Journal of International Studies. June 2010, No. 8-10, p. 44.
[On-line]:  http://www.Kjis.org/journal/view.html?uid=38
&page=&sort=&scale=10&all k=&s t=&s a=lee&s k=&
s v=&s n=&spage=&pn=search&year=&vmd=Full
(Visited on: 10.11.2017).
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Tajikistan as justification of his repressive police
state. During his rule, ,,the subordination of the
judicial branch to the executive administration
has been a widely-known fact across Uzbekistan
for over a decade [...] the Uzbek parliament [is],
arguably even more of a rubber-stamp for the
executive than the judiciary. [...] The post was
symbolically bestowed upon the president”.5 In
this context, Freedom House labelled Uzbekistan
as ,Not Free” and one of the world’s most
repressive  countries by emphasizing on
Karimov’s autocratic government having near-
total control over the media®

Having these features as major steering forces
shaping state’s domestic and foreign policies;
under Karimov’s ruling, Uzbekistan had
developed fluctuating relations with United States
which can be analysed under four different
categories by emphasizing important points
although they cannot be separated with clear
boundaries. In the first part of this article,
Uzbekistan’s relations with United States during
the period from declaration of independence to
9/11 terrorist attack will be analysed. In the
second part, enhanced cooperation between
United States and Uzbekistan in the aftermath of
9/11terrorist attack; expectations of states from
each other and reflection of these ties on other
actors will be discussed. In the third part, Andijan
massacre and worsening of the relations with
United States and western world that hoped
Uzbekistan to become more democratic country
will be the main topic. Finally, recovery of the
relations, changing environment, death of
Karimov; and the possibility of new cooperation
will be evaluated.

1. 1991-2001 Period: From Independence
to 9/11 Terrorist Attack

This period started for Uzbekistan, as other
four Central Asian states, with a new and never
experienced event. For the first time Uzbekistan
declared independence and an Uzbek nation state
was established with the name of the Republic of
Uzbekistan. Central Asian people, who lived for
centuries together under the name of
»lurkistani”, were now experiencing being
separate nations. Not surprisingly, this was a very

® Crosston Matthew. Op. cit., p. 7.

® Freedom House. Freedom of press. 2013. [On-line]:
https://freedomhouse.org/report/freedom-
press/2013/uzbekistan#.\VVJ1vo7tmko
10.11.2017).

(Visited on:

hard condition to build a nation. Given Islam and
being Turkic (except Tajikistan) as umbrella
terms, having been lived for decades under Soviet
rule brought many identity and minority
problems together.

Together with Russians and other Slavic
minorities from different parts of the Soviet
Union, Uzbekistan had Central Asian populations
which are not ethnic Uzbek. In addition to social
problems, economic problems made process of
nation building very difficult. Being aware of
these problems, Karimov was very careful about
keeping stability in internal and external relations.
He was wary of Russian influence in the region,
however, in early 1990s by keeping distance
from Russia, he was also cautious not to undergo
influence zone of another big power. To diminish
Russian influence and Russian-led
Commonwealth of Independent States (CIS)
Organization’s effects, he tried to find carefully
new allies, such as United States who had not
much interest in this region during this era. In
1990s, United States’ interests in the region were
not decisive as it became after 9/11. However, in
the post-Soviet region it was developing sizable
relations. In 1999, Uzbekistan withdrew Russian
led Collective Security Treaty Organization
(CSTO) and joined American led Organization
for Democracy and Economic Development
(GUAM). New alliances with other powers were
beneficial for Karimov to strengthen his
leadership.

In terms of reactions of regional powers that
are expected to come mainly from Russia, Putin
was also reluctant to clash with United States.
»Russian scholar Alexander Solzhenitsyn wrote
in 1991 that the CARs were a liability for Russia,
and Russia should let the CARs to do their own
business to escape from their burden™.” This logic
made sense to some extent. During Soviet era,
Central Asian republics were the poorest parts of
the state. Their budgets were coming mostly from
Moscow. This situation had not changed after the
independence. Escaping from their burden was
logical, however, leaving them on their own
would lead Russia to lose its influence over
region which cannot be acceptable regarding
energy and security issues. Although they were
poor, Kazakhstan, Turkmenistan and Uzbekistan
have had huge amounts of oil and gas reserves.

” Bhatty Roy Sultan Khan. Russia; the traditional hegemon
in Central Asia. In: Perceptions. Autumn 2008, 12(2), p. 47/
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Alliances with these states were very important
for Russia that wants to become energy leader of
world by replacing OPEC (Organization of
Petroleum Exporting Countries) countries. Thus,
especially after Putin became the president of
Russia, he sought to develop relations with
Central Asian states.

Relations with United States, however, started
to cool with rise of wvoices criticizing
Uzbekistan’s poor human rights records.
Karimov reacted by ignoring these voices. He
concentrated on relations with Russia to balance
worsening relations with United States. ,,Strategic
partnership implies a special type of relations
between states going far beyond the features of
ordinary cooperation. It requires a high level of
mutual trust along with long-term, sustainable
and comprehensive cooperation especially in the
sphere of security interests, as well as similar
positions on major international issues” 8 ,In
December 2000, [...] Putin flattered Karimov by
calling Uzbekistan a ,,strategic partner”. The new
friendship resulted in an important Uzbek-
Russian treaty on cooperation in the military and
military-technical spheres, renewable every five
years. President Karimov even supported
Russia’s position on Chechnya [..] as the
guarantor of stability and security in the region,
while making sure to emphasize that Russia, in
return, must honour Uzbekistan’s sovereignty
and territorial integrity”.9

2. 2001-2005 Period: From 9/11 to
Andijan Massacre

9/11 terrorist attack changed status quo in the
region, by leading to US military operation to
Afghanistan, that is, American intervention to the
region. This intervention restored Uzbek-
American relations in a rapid way.

Following the subsequent deployment of a
United States’ contingent at the K-2 air base in
Uzbekistan’s southern city of Karshi for
supporting the operation in Afghanistan, on 12
March 2002, the United States and Uzbekistan
signed a Declaration on Strategic Partnership and
Cooperation Framework. In the context of 9/11,
for the Operation Enduring Freedom in

8 Tolipov Farkold. Will the U.S. and Uzbekistan revisit their
strategic partnership? The Central Asia-Caucasus Analyst.
Retrieved March 20, 2013. [On-line]: https://mww.
cacianalyst.org/publications/analytical-articles/item/12683-
will-the-us-and-uzbekistan-revisit-their-strategic-
partnership.html (Visited on: 10.11.2017).

% Abdullaev Timur. Uzbekistan Maneuvers. ... Op. cit., p. 2.

Afghanistan, the USUSP (United States-
Uzbekistan  Strategic ~ Partnership)  was
established. In the preamble, both sides agreed on
implementation of democratic and market
reforms in Uzbekistan to ensure political, social,
and economic stability, sustainable development,
prosperity, and national security as a
precondition. Moreover, to maintain stability and
security in Central Asia; Uzbekistan’s
independence, territorial integrity and sustainable
development were regarded as key factors .*° In
2002, Uzbekistan became a member of NATO.
From all of these developments what Karimov
expected was more financial support.

One might question Russian reaction to
balance American involvement. In fact, United
States and Russia have had common interests in
the region as much as counter ones. First of all,
energy issues concerned both countries. United
States wanted to reduce its dependence to Middle
Eastern oil, while Russia wanted to become first
oil and gas producer of the world by eliminating
Middle Eastern countries, basically the OPEC
countries. United States could be a good market
to sell oil and gas for Russia. This partnership
would benefit both states. Secondly, terrorism in
the region was also Russia’s and China’s
concern. They had a close watch on Afghanistan
and threat of Islamic Fundamentalism, since
Russia was suffering from its Muslim Chechen
population and in China’s Xinjang region, Uigur
Turkic Muslims were fighting with government’s
forces™’. Russia seemed eager to cooperate with
United States. Furthermore, United States’
intervention would provide additional benefits to
Russia as by military intervention, United States
could lose its popularity in the region and gain
hatred of Muslims leading to enhancement of
sympathy for Russia.

However, after some point, interests of these
states were clashing. In short- term, both states
would benefit; in long run Russia could be
affected negatively. For instance, United States
was supporting alternative pipelines bypassing
Russian territory such as Baku-Thilisi-Ceyhan.
This was a threat for Russia aiming to be the
energy leader. Moreover, if Turkmenistan and
Uzbekistan develop their industry, especially
textile industry and oil refineries, with foreign

% Tolipov Farkold. Op. cit., para 1-2.
1 Bhatty Roy Sultan Khan. Russia: the traditional hegemon
in Central Asia. In: Perceptions. Autumn 2008, 12(2), p. 57.
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supports, cheap cotton from Central Asia would
not be available and Russian textile industry
would be affected. These developments would
support development of capitalist class in the
post-Soviet states that would tend to develop
more links with the west* In addition, by
supporting the United States’ war on terror,
Russia could seem as junior partner of United
States and lose its influence in the region. These
partial interests affected their relations with
Uzbekistan.

By sudden and drastic nature of Uzbek foreign
policy, quickly developed ties with United States
after 9/11 did not last long. Mutual expectations
were too high, but, they were not satisfied by
either side. Neither Karimov satisfied financially,
nor United States found what it hoped militarily;
and in terms of democracy and human rights.
After that, ties with Russia were strengthened
again. In June 2002, Uzbekistan participated
Shanghai Cooperation Organization as a full
member, when a senior from United States
criticizing Uzbekistan’s human rights record was
visiting the country. Moreover in mid- June,
Uzbekistan decline to participate in NATO’s
Partnership for Peace exercises in Georgia, due to
»technical reasons”, then, Uzbek Foreign
Minister Abdulaziz Komilov announced that
Uzbekistan was suspending its membership in

GUUAM  (Georgia, Ukraine, Uzbekistan,
Azerbaijan, Moldova) which is a counter
organization against CIS, an organization

gathering post-Soviet republics together under
Russian influence.® Between 2002 and 2004,
Russia invested hugely on Uzbek gas and oil; and
nuclear industry. Finally, in 2004, Russia and
Uzbekistan became strategic partners.**

3. Andijan Massacre

After post-Soviet states experienced Color
Revolutions (in Georgia Rose Revolution, in
Ukraine Orange Revolution and in Kyrgyzstan
Tulip Revolution), they changed their leaders by
public protests. In 2005, oppositional voices
wishing same consequence started to raise in
Uzbekistan. Arrest of 22 beloved businessman
led a fire for the demonstrations. However,
having seen Kyrgyzstan example, Karimov was
well prepared.

2 1dem., p. 63.
13 Abdullaev Timur. Uzbekistan Maneuvers. ... Op. cit.
14 Bhatty Roy Sultan Khan. Op. cit., p. 50-53.

On 13 May 2005, without warning, hundreds
of unarmed peaceful protesters were killed by
Uzbek government forces indiscriminately. They
were protesting imprisonment of twenty three
local businessmen who were on trial for religious
extremism. That was a protest against country-
wide poverty and government repression.
Although  UN and inter-governmental
organizations found that the Uzbek government
used excessively lethal force, Uzbek government
refused to allow an independent inquiry to the
massacre and denied the responsibility. The
government declared number of deaths as 187,
however, real number is not known, probably
more than hundreds. Moreover, after the event,
authorities  supressed and  manipulated
information about the massacre and arrested
hundreds of the demonstrators. These people
were also tortured and ill-treated. In addition, the
government showed negative attitude against
independent journalists, political activists, and
civil society groups, by imprisoning many of
activists."

Throughout his ruling, Karimov had unlimited
access to information. He also could not go well
with the international organizations which
criticized his rule. After the massacre, EU
imposed sanctions on Uzbekistan on 3 October
2005 including a partial suspension of the EU-
Uzbekistan  Partnership and  Cooperation
Agreement; a visa ban on 12 government
officials who were regarded as responsible for the
massacre, and an embargo on arms exports to
Uzbekistan.’® While United States and western
organizations criticizing heavily the massacre,
Russia supported Karimov by saying that
Andijan was a rebellion of Islamist groups *’and
during this time SCO (Shanghai Cooperation
Organization) emphasized combating
»extremism, separatism, and terrorism” in Central

> HRW. Uzbekistan: No Justice 7 Years after Andijan
Massacre. 2012, May 11, para. 3, 25-29. [On-line]:
https://mww.hrw.org/news/2012/05/11/uzbekistan-no-

justice-7-years-after-andijan-massacre (Visited on:

10.11.2017).

16 1dem.

" Lee Ji-Eun. Foreign policy formation of authoritarian
states in Central Asia since 1991: non-institutional domestic
factors in Kazakhstan and Uzbekistan. In: The Korean
Journal of International Studies. June 2010, No. 8-10, p. 51.
[On-line]:  http://www.kjis.org/journal/view.html?uid=38
&page=&sort=&scale=10&all k=&s t=&s a=lee&s k=&
s v=&s n=&spage=&pn=search&year=&vmd=Full
(Visited on: 10.11.2017).
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Asia.*® Hence, ,the Uzbek government evicted
the US military from its base at Karshi-
Khanabad. Then, United States cut off military
exercises with the Uzbek army. Uzbek
authorities, influenced by Russian elite, accused
Washington to sponsor and fund uprising™®. This
was a chance for Russia to strengthen ties with
Uzbekistan, and it used this chance. In fact,
traditionally one man rule and authoritarian
leaders are acceptable for Russia and
authoritarian regimes are compatible with Russia
that wants to maintain status quo. Karimov
appreciated friendly attitude of Russia. Whereas
criticisms and pressure coming from United
States to improve human rights and to start an
open international investigation to the massacre
were perceived as a threat to his leadership by
Karimov.

4. Relations until Karimov’s Death

After couple of years suspending the relations,
both United States and EU relatively lifted the
restrictions on Uzbekistan although the Uzbek
government failed to take any concrete steps to
meet the criteria.

The Partnership and Cooperation Agreement
was reinstated in 2006 and visa-ban was
suspended in 2007; and arms embargo was lifted
in 2009. Moreover, call for an international
investigation into the Andijan massacre was
dropped from the sanctions criteria.° Similarly,
in Washington-Tashkent relations, there has been
a recovery since 2008 following tension between
Uzbekistan and Russia, especially after Obama’s
coming to power. Revision of United States’
global posture; the functioning of the Northern
Distribution Network (NDN); New Silk Road
Strategy; and reactivation of NATO-Central Asia
relations have been effective on recovery of
relations. In addition, reset ,,perezagruzka” in the
United States-Russia relations had implied a need
for Uzbekistan to reset its relations with both
powers.?!

18 Beehner Lionel. Documenting Andijan. In: Council on
Foreign Relations. 2006, June 26, para. 1. [On-
line]:http://www.cfr.org/uzbekistan/documenting-
andijan/p10984 (Visited on: 10.11.2017).

9'|dem., para. 8.

2 HRW. Uzbekistan: No Justice 7 Years after Andijan
Massacre. 2012, May 11, para. 33. [On-line]:
https:/Amww.hrw.org/news/2012/05/11/uzbekistan-no-
justice-7-years-after-andijan-massacre (Visited on;
10.11.2017).

2 Tolipov Farkold. Op. cit., para 6.

In 2009, a high-level annual bilateral
consultations mechanism covering many issues
such as trade and development, investments,
energy, agriculture, health, parliamentary
exchanges, education, science and technology,
counter-narcotics, border security, counter-
terrorism, religious freedom, trafficking in
persons, development of civil society and human
rights as well as the operation in Afghanistan was
set up by Uzbekistan and United States.??

These developments were reducing the
meaning of strategic partnership  which
Uzbekistan signed with both United States and
Russia and this situation was irritating Russia.
However, it could not be said that Uzbekistan
was closing the door completely to Russia. By
the time, China was entering to the picture as a
major purchaser of Uzbek gas, by being a good
alternative  ally  counterbalancing  Russian
influence.”®

In 2011, by several high-level visits including
Hilary Clinton’s visit, strengthened the relations.
By 2012, relations between Uzbekistan and
United States have been more intensified. Both
states agreed on new projects in the areas of oll,
gas, mining, pharmaceuticals, and defence. In
2012, Uzbekistan suspended its participation in
the CSTO, considered as ,the narrow CIS”,
which Uzbekistan joined in August 2006, after
relations with the West were worsened due to
Andijan massacre. Same year, United States
Assistant Secretary of State Robert Blake stated
that ,,Uzbekistan has been a critical part of
regional support for Afghanistan, building a rail
line connecting Afghanistan to Central Asia and
providing electricity that benefits the Afghan
people. In addition, Uzbekistan has a central role
in the NDN, with the majority of supplies
transiting through the Uzbek-Afghan border”.?*

Although United States’ officials criticised
Uzbekistan’s poor human rights records; this
positive atmosphere in relations continued until
Karimov’s death on 2 September 2016. Now, the

22 1dem., para.10.

2 Lilis Joanna. Uzbekistan: Rattled by Russian
Expansionism, Tashkent Looks East. Eurasianet. 2014,
September 8, para. 5-22. [On-line]:
http://www.eurasianet.org/node/69881 (Visited on:
10.11.2017).

* Nichols J. Uzbekistan: recent developments and U.S.
interests. In; Congressional Research Service. 2013, August
21, p. 17. [On-line]: https://fas.org/sgp/crs/row/RS21238.pdf
(Visited on: 10.11.2017).
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new president of Uzbekistan Mirziyoyev gives
positive messages to improve relations further
both with United States and Europe; and other
regional states.

Conclusion

In this article, foreign policy of Uzbekistan
towards United States during the Karimov’s
ruling is analysed with respect to important
events. It is obvious that Uzbek relations with
United States cannot be taken into account
without considering relations with Russia. In this
regard, it is found suitable to analyse Uzbek-
American relations during Karimov’s ruling
under four categories, although there are no clear
cut boundaries between these categories, due to
sudden and drastic nature of Uzbek foreign
policy.

In the essence of up-and-down relations, there
are Uzbekistan’s and Karimov’s characteristic
features. Uzbekistan has most populous nation in
Central Asia which is generally Turkic and Sunni
Muslim. In addition to having experienced
Islamic, Mongolian and Russian rules for
centuries; strong clan identities, putting major
emphasis on leaders who are generally male
figures, make Uzbekistan traditionally prone to
strong even authoritarian one-man rule.
Following the traditional way, Uzbek politics
depended strictly on the president Karimov’s
authoritarian rule. Personal characteristics of
Karimov, mainly his sensitivity to security issues
shaped the Uzbekistan’s domestic and foreign
policies. Threat of Islamic fundamentalism,
difficulties faced in nation building process, and
protecting his leadership from regional powers
made up basis of his sensitivity to security.
Hence, Uzbek foreign policy actually meant
Karimov’s foreign policy. To eliminate the things
that he saw as a threat, he applied repressive
policies restricting human rights and freedom in
domestic area; and used counter-balancing of
powers strategy in the international area by
suddenly changing his side. However,
consequences of domestic policies reflected on
foreign relations, as it has happened in the
relations with United States.

After the independence, Uzbekistan did not
develop very close ties with United States. This
was mainly because of that Uzbekistan was
focused on keeping stability domestically and
externally; and United States had fewer interest in
the region. In this era, Uzbekistan sought to

create link with United States to balance Russian
influence. Although USSR was dissolved,
Karimov was still wary of Russian influence.
However, this does not mean that there were no
ties established with Russia. Karimov tried to
apply a balanced policy without missing any
advantage.

In terms of relations with United States, 11
September 2001 became a turning point. With the
American intervention to the region, new bonds
were developed. Although time to time
expectations have not come to real and sides have
been dissatisfied; fluctuating relations had
continued until Karimov’s death. Andijan
Massacre and poor developments in human rights
and freedoms led heavy criticisms and sanctions
against Uzbekistan which were perceived by
Karimov as a threat to his regime. After time,
new military and financial agreements were
signed between United States and Uzbekistan.
This time cooperation was about United States’
military leaving Afghanistan. Differently from
past, that time China was entering to the picture
much more which is the main purchaser of
Uzbek oil and gas and new pipeline projects were
in the agenda of Uzbekistan. In short, during
Karimov’s ruling, Uzbek foreign policy
regarding United States can be summarized as
that ,,Uzbekistan has tended to ‘turn West’ when
it finds that Russia is becoming too assertive, and
then back again to Russia when pressed too
strongly by the West on its poor human rights
record”.®

During Karimov’s ruling, Uzbekistan acted
strictly depending on its national interests in
foreign policy making. Signatures were not
reliable enough to develop sustainable close ties.
Now, with the death of Karimov there is a change
in leadership after more than twenty five years.
Contrary to the constitution calling for the
chairman of the senate to become the interim
leader of three months, authorities put the prime
minister Shavkat Mirziyoyev in control, who was
a college of Karimov and regarded him as father
figure and gave the signals that he will follow the
same path.”® After that, Mirziyoyev was elected

2 Lilis Joanna. Op. cit., para. 10.

% Foley Rebeka. A flurry of succession planning follows an
autocrat’s death in Eurasia. Freedom House. Retrieved
September 23, 2016, para.  3-6.  [On-line]:
https://freedomhouse.org/blog/flurry-succession-planning-
follows-autocrat-s-death-eurasia (Visited on: 10.11.2017).
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as president on 4 December 2016. Despite the
general expectations, there is still hope for a less
oppressive system since Mirziyoyev promises for
more liberal and open system and relaxing visa
controls for many nations. However, time will
show his sincerity for the change.

In future, new and stronger alliances and
projects can be possible with states such as
Turkey, Iran, Pakistan, Europe or China in
addition to United States and Russia. However,
vague relations should be cleared first. If the
Karimov’s logic is followed, developing relations
with  Uzbekistan  forecasts nothing  but
uncertainty. To give reliable images and to
sustain ~ developments,  beginning  with
Uzbekistan; Russia and United States should be
more transparent and more accountable.
Expectations should go beyond the financial
aims. Reason of worsening relations between
United States and Uzbekistan was the Andijan
massacre, however, without seeing any
improvement in  human rights records in
Uzbekistan, United States started to intensify
relations. Even after Arab Spring, there was a
tendency to increase pressure in the country by
Karimov. In this picture, no one could guarantee
that this kind of sad events will not happen again.

Moreover, with the new advancements, power
balances in the region are changing. China is
rising and developing more relations with
Uzbekistan and other Central Asian states as
well. These advancements can be chance for
Uzbekistan to develop multisided and sustainable
relations.

Under the Karimov’s authoritarian ruling,
liberal market economy, civil society and
pressure groups were heavily repressed; and the
country had isolated economically and politically
from the world. By the new government, there
may be a chance to develop these qualities; as
they are essential in development of country both
economically and socially, as a consequence,
Uzbekistan can be more powerful and stable
actor in the international relations. A more
democratic and developed Uzbekistan can be
more appealing for United States as an ally.

In addition, if opposition groups can have a
say in politics, this will consequently reduce their
radicalization. We know by many examples that
oppression is not a reliable mean for sustainable
stability. Resentments in societies where social
cleavages are high, always carry risk of chaos.
Besides, anti-democratic attitude damages the

image of Uzbekistan in the international arena. If
oppositional groups are given the chance of
representing their wishes and ideas in the political
arena, this may reduce many domestic and
foreign problems of Uzbekistan.

Minorities’ problems are common problems
of the all Central Asian states and led many
problems in foreign relations of Uzbekistan
during Kerimov’s ruling. Since Central Asian
people have a common history and believes and
values just like European people; integration
model might be a better option for the region; and
that might reduce the problems governments
face; and tension between the states and can
boost stability in the region.

To conclude, Uzbekistan has been a very
important state and an important ally for United
States by its geopolitically important territory,
plenty of natural resources, history and culture.
Attributing on these qualities, Karimov followed
a sharp foreign policy in relations with United
States. Strong one man ruling tradition and
Karimov’s characteristic features had been
mainly effective in foreign policy making. After
his death, leadership change might be chance to
establish more reliable and sustainable relations
by taking lessons from Karimov’s ruling;
however, if the status quo in the Uzbekistan is
kept, relations with United States seem to
experience same faith again.
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In iunie 2017, am primit prin e-mail, de la asociatia romand neguvernamentali PRO-DROM, informatii cu
privire la faptul cd, in nr. 4 anul 2008, al revistei "Revista Moldoveneasca de Drept International si Relatii
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cerintele privind atragerea autorului la raspundere, inclusiv la rispunderea penala.

Am efectuat o verificare a acestui articol, si am stabilit ca, intr-adevar, a avut loc preluarea a unei parti a
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Desigur, Maricelei Cobzariu in viitor i se interzice de a mai publica articole in revista noastra.

Cu toate acestea, nu avem nici un motiv, pentru a atrage la raspundere autorul, inclusiv la raspundere penala,
asa cum ne cere asociatia romana neguvernamentala PRO-DROM.

Atragerea la raspundere poate fi realizatd doar de autorii, ale caror drepturi au fost incilcate, prin plagierea
(compilarea) textului din articole, fard permisiunea lor.

Pentru Informatie:

Maricela Cobzaiu, cetiteana a Romaniei, in perioada 2006-2008 doctorand, studii prin corespondenta, la
Institutul de Istorie, Stat si Drept al Academiei de Stiine a Moldovei.

A lucrat judecitor (magistrat) la Curtea de Apel Baciu, Romania, in anul 2012, a fost promovati la Curtea
Suprema a Romaniei.

Tema tezei de doctorat: "Legislatia si practica Republicii Moldova si Roméniei in combaterea spalarii
banilor".

La sfarsitul anului 2008 a prezentat pentru sustinere teza de doctor in drept, care dupa o discutie in
departamentul institutului (catedrd) si la seminarul de profil, a fost returnatd autorului pentru revizuire, cu
recomandarea de a lucra mai serios cu sursele.

C rezultat, Maricela Cobzaiu a incetat sa mai intre in contact cu Institutul, si in 2009, a fost exmatriculata din
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doctorat. Pana in present Maricela Cobzaiu asa si nu a sustinut teza de doctor.

Cu respect,
Consiliul redactional al revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”
Colegiul de redactie al revistei
»Revista Moldoveneasca de Drept International si Relatii Internationale”
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HHOOPMALUAA Ob STUHYECKHUX U ITPABOBBIX OCHOBAX
PEJAKIIMOHHOMU ITOJIMTUKHU

B wmrone 2017 roma Mbl NMOMyYMSIM 1O JEKTPOHHOM TIOYTE€ OT PYMBIHCKOW HETPaBUTEIbCTBEHHON
accormari PRO-DROM  mndopmarmro o Tom, uro B Ne 4 3a 2008 roxm «MommaBckoro XypHaia
MEXIYHapOIHOTO IPaBa M MEKIYyHAPOIHBIX OTHOLICHMI ObLT HACHTH(HUIMPOBAH CITy4ail Imiaruata aBTopoM
Mapuyena KoG3zapuy.

B muceMe ObUTH yKa3aHBI TPH CTaTb, W3 KOTOPBIX ObLa 3aMMCTBOBAaHA YacTh TEKCTA, U ObUIM yKa3aHbI
TpeOoBaHus1, YTOOBI IPUBJIEYb ABTOPA K OTBETCTBEHHOCTH, B TOM YKCIIE YTOJIOBHOM.

Mbl OCyLIECTBUIM MPOBEPKY JAHHOW CTaTbM, W OIPENEIWIM, YTO JEHCTBUTENIBHO, HMMENIO MECTO
3aMMCTBOBAaHME YacTHM TEKCTa M3 YKa3aHHBIX paboT, Oe3 IMTUPOBAHHS ABTOPOB, 4YTO BIOJHE MOMKET
KBAIM(UIIMPOBATHCS KaK IJIaruaT Wik KOMIMIISILISL

MsI pemmm OIyOIMKOBaTh MH(GOPMAIMIO 00 3TOM Ciydae, W3BHHSACH Tepel duTaTtelsiMi. MBI Takoke
YCHJIMM Hallly paboTy O MPEOTBPAIICHUIO BIIPEIh TAKMX CIy4YacB.

Pazymeercs, Mapuaese Kob63apry Brpesp 3arperieHo myOIMKOBaTh CBOM pa0OTHI B HAIIIEM XKypHAJIe.

BwMmecte ¢ Tem, mpuBieds K OTBETCTBEHHOCTH aBTOpa, B TOM HYMCJE K YTOJIOBHOM OTBETCTBEHHOCTH, KaK
TpeOyeT OT HAc pPyMBIHCKas HempaButenbcTBeHHas accormaims PRO-DROM, mbl He MMeeM HHUKaKuX
OCHOBaHMH.

3T0 MOT'YT OCYIIECTBUTH JIMILb aBTOPbI, YbH MpaBa ObLIM HapyLIEHbI, IIyTeM 3aMMCTBOBAHMS YaCTH TEKCTa
U3 UX CTaTel 0e3 MX pa3pelieHus.

Cupagka:
Mapuuena Ko63apuy, rpaknanka Pymeiauu, B 2006-2008 yunnack 3a04Ho B acrupantype MHcTuTyTa

ucTopHy, rocyaapcrsa u npasa AH Monnossl.

PaGotana cyapeii B Yesnuom cyne bakxay, B Pymbiaun, B 2012 rogy Obuta BKIIIOUEHa B cocTaB BepxoBHOro
Cyna Pymbiaum.

Tema nmucceprammu: «3aKOHOMATENHCTBO M MpakTHKa MonmoBbl M PymbiHUM B O0OpbOe C OTMBIBAHHEM
JICHED.

B konrie 2008 roga nmpencraBuiia K 3aIuTe JUCCEPTAITHIO, KOTOPAast POM/IS IUCKYCCHEO B OT/IENIEC HHCTUTYTA
(xapenpe) n npopunbHOM ceMuHape, ObUTa BO3BpAIllEHa aBTOPY Ha JOPAOOTKY, ¢ PEKOMEHIAIMEN Cepbe3HO
1opaboTaTh C HICTOYHUKAMH.

Iocne sroro, Mapuuena KoG3apuy mnepecrana koHtaktupoBath ¢ Wuctutytom, m B 2009 romy Obiia
oT4uciIeHa n3 AciMpaHTypsbl. [luccepTaliio, OHa Tak M HE 3aIllUTHIIA.
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INFORMATION ON THE ETHICAL AND LEGAL BASIS
OF THE EDITORIAL POLICY

This June 2017, we received information by e-mail from the Romanian non-governmental association PRO-
DROM, according to which the case of plagiarism was identified in an article written by Maricela Cobzariu. It is
a guestion of No. 4, 2008 of ,,Moldovan Journal of International Law and International Relations”. Three articles
were mentioned in this letter. Part of the text was taken from them. Meanwhile, the demands to bring the author
to justice, including criminal ones, were also mentioned in this letter.

We carried out a review of this article, and determined that, in fact, there was a taken part of the text from
these works, without quoting the authors. This can be qualified as plagiarism or compilation.

We decided to publish information about this case, apologizing to the readers. We will also strengthen our
work to prevent further such incidents.

Of course, Maricela, Cobzaru henceforth forbidden to publish their works in our journal.

At the same time, we are not entitled to prosecute the author, including criminal liability, as the Romanian
non-governmental association PRO-DROM demands from us.

This can only be done by authors whose rights have been violated by borrowed part of the text from their
articles without their permission.

Reference:

Maricela Cobzariu, a Romanian citizen, in 2006-2008 studied at the graduate school of the Institute of
History, State and Law of the Academy of Sciences of Moldova at the correspondence department.

Worked as a judge in the District Court of Bacau, in Romania, in 2012 she became a member of the Supreme
Court of Romania.

Thesis: ,,Legislation and practice of Moldova and Romania in the fight against money laundering”.

At the end of 2008, she presented her dissertation for defense. The thesis was analyzed within the department
of the institute and the profile seminar, and was returned to the author for revision, with a recommendation to
work seriously with the sources.

After that, Maricela Cobzariu stopped contacting the Institute, and in 2009 was expelled from the Graduate
School. She didn’t defend her thesis.

Yours faithfully,
Editorial board of the
s»Moldavian Journal of International Law and International Relations”
Editorship of the
,»Moldavian Journal of International Law and International Relations”
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