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REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,»Revista Moldoveneasca de Drept International si Relatii Internationale, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveazd valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale. Intr-o perioad relativ scurtd, gratie revistei, arta dezbaterilor axate pe diverse
probleme stiintifico-practice, purtate pe paginile sale, a cunoscut o ascensiune substantiald. De asemenea, publicatia a reusit sa
creeze si sa dezvolte un profil propriu, sd devind mai bogata si variata, abordand o arie tematica stiintifico-analiticd complexa.

Aceste calificative reflectd un grad nalt de profesionalism si eruditie, diferite abordari inovationale 1n elucidarea
temelor dificile, prin care atrage atentia practicienilor cu experienta, precum si a tinerilor cercetatori.

Actualmente, publicatia este o revista de concept despre diferite domenii ale dreptului international, ultimul devenind
un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un colectiv larg de autori. Unul
din avantajele importante ale revistei 1l constituie faptul cd oferd tinerilor cercetitori oportunitatea de a se manifesta.
Doctoranzii si magistrii, care abia acumuleaza experientd in domeniul cercetarilor stiintifice, dar care doresc sa se afirme, 1si
pot face publice opiniile cu privire la diferite probleme actuale din domeniul relatiilor internationale contemporane si al
dreptului international.

Publicatia contine articole ale specialistilor de vaza din republica si de peste hotare, doctori habilitati si doctori — adepti
ai diferitelor viziuni, care trateaza si se expun activ pe marginea proceselor ce au loc 1n viata politicd, economica si sociala a
tarii. Spectrul problemelor examinate a devenit extrem de larg. O atentie sporita este acordata elucidarii problemelor teoretico-
practice din domeniul dreptului international si a relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations.
In a relatively short period of his life the journal raised an art of scientific and practical discussions to a higher altitude
developed its profile, become richer and more varied, designed scientific-analytical subject. In this connection, it differs from
high professionalism, erudition, new approaches to disclosing the difficult themes. Consequently, journal attracts both skilled
experts, and young researchers.

Today it is a conceptual journal about various fields of international law, which became the centre of attraction of
creative forces and managed to find its readers, forming around a wide group of authors. One of the important advantages of
the publication is that it provides an opportunity for young authors as — post-graduate students and master’s students, yet not
possessing a wide experience of researching, but willing to assert themselves, express their views on topical issues about
contemporary international relations and international law.

The journal contains articles of known Moldavian and foreign experts, doctors and candidates of sciences — advocates
of different views, who actively illuminate the processes occurring in the political, economic and social life. Spectrum of the
issues was as broad as possible. Particular attention is given to coverage of theoretical and practical issues of international law
and international relations.

MOJITABCKHI KYPHAJI MEXAYHAPOIHOI O ITPABA
N MEKAYHAPOJHbIX OTHOIEHNHU

N3znanne «MonaaBcKoro »KypHaia MEXIyHApOIHOTO MpaBa U MEXTyHAPOIHBIX OTHOIIEHHUI» cTapToBasio B 2006 T.
KaK OTKpBITas TPHOYyHA VISl PA3IMYHBIX, MOAYAC AMAMETPATHHO MPOTHBOIOJIOXKHBIX TOYEK 3pEHHS] Ha COBPEMEHHOE
COCTOSIHHE MEXTYHapOAHOIO IpaBa M MEXIYHApOIHBIX OTHOIICHHWH. 3a OTHOCHTENIHEHO KOPOTKHMI CPOK CBOEH JKU3HU
JKypHaJI OAHSIT Ha OOJIBLIYIO BBICOTY MCKYCCTBO HAYYHO-NPAKTUUYECKUX ANUCKYCCHIL, BRIpaboTal CBOM Npoduib, cran Gosee
HAaCBIIIICHHBIM U pa3Hoo6pa3H1)1M, O(l)OpMI/III HAYYHO-aHAJIMTUYCCKYIO TEMATHKY, B CBA3U C YEM U OTIIMYACTCA BBICOKUM
l'IpO(l)eCCI/IOHaJ'H/ISMOM, 3py)11/1u1/1ei/'1, WHHOBAITMOHHBIMU NTOAXOAaMHU K PACKPBITUIO CIIOKHBIX TEM, YEM IIPUBJICKACT K cebe Kak
OTIBITHBIX MPAKTUKOB, TaK U MOJIOABIX UCCIIEI0BATENEH.

CerofiHsl 3T0 KOHUENTYAIBHBIN XypHAT O CaMbIX PasiMYHBIX cepax MEKIYHApOJHOTO NpaBa, KOTOPBIA cTall
LEHTPOM NPHTSDKEHMS TBOPYECKUX CHUI M CyMeJl HAlTH CBOETO 4uTaTessi, ChOpMUPOBaB BOKPYT ceOsl IIMPOKHIT aBTOPCKUN
KoJIeKTUB. OJJHUM M3 BaXKHBIX JOCTOMHCTB U3JaHUS SIBISETCS TO, YTO OH MPEAOCTABIISIET BO3MOXKHOCTH MOJIOJBIM aBTOpaM
— acrMpaHTaM M MarucTpaHTaM, ToKa He 00JaJaioniM OOJIBIIMM OITBITOM HCCIIE0BATEILCKOM PabOThI, HO JKENAFOIINX
3asIBUTB O ce0e, BHICKa3aTh CBOIO TOUKY 3PEHMS 110 aKTyaIbHBIM BOIPOCAM COBPEMEHHBIX MEKIYHAPOIHBIX OTHOIIECHUH 1
MEXTyHApOIHOTO IpaBa.

Ha CTpaHHUIIAX HAIICTO XypHajla Hy6.]'II/IKy}OTC${ CTaTbl M3BECTHBIX MOJIJIABCKUX W MHOCTPAHHBIX CHCIAAIIUCTOB,
JIOKTOPOB U KaHAWIaTOB HAYK — CTOPOHHHUKOB PA3HBIX B3TJIAI0B, KOTOPHIC aKTUBHO OCBEIIAIOT ITPOLECCHI, IIPOUCXOAAIINE B
TIOJIMTUYECKOH, SKOHOMHUYECKOW M COIMATIBHON >KM3HU CTpaHbl. CIIEKTp pacCMaTpHBAEMBIX MPOOJIEM CTAT MaKCUMAaJIBHO
nmpokiM. Ocoboe BHIMaHHUE yIENIIeTCsl OCBEIIEHHIO TEOPETHIECKUX U MPAKTHYECKUX BOMPOCOB MEKIYHAPOIHOTO IIpaBa
Y MEXXIYHAPOJHBIX OTHOILEHUM.
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TEORIA PROGNOZEI - SUPPORT STIINTIFIC
AL DIPLOMATIEI PREVENTIVE®

THEORY OF PROGNOSTIC - THE SCIENTIFIC BASE
OF PREVENTIVE DIPLOMACY

TEOPYA ITPOI'HO3UPOBAHUS - HAYYHASL OCHOBA
ITPEBEHTUBHOMU JUIIJIOMATHUHN

ARHILIUC Victoria™ / ARHILIUC Victoria / APXWJIIOK Bukropus

ABSTRACT:
THEORY OF PROGNOSTIC - THE SCIENTIFIC BASE
OF PREVENTIVE DIPLOMACY

The practical implementation of preventive diplomacy plays an important role of forecasting theory. The
forecast means knowing in advance, foreseeing a certain event or phenomenon which may result in the
optimization of management, development planning, design solutions.

Being applied in the most diverse spheres of human activity as the economy, scientific and technological
progress, demographic process, education, the value of international forecast as international relations and
international law is becoming more and more obvious.

Orientation for the future of international law is consistent with the policy of pre-emptive nature of the state
and at the same time preventive diplomacy.

Key words: forecasting theory, preventive diplomacy, international relations, international law forecast.

JEL Classification: K33, K49, F55
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MexyHapoaHo# cuctemb». / The article is made within the framework of a Research project of the Institute of Legal and
Political Studies of the Academy of Sciences of Moldova 15.817.06.10F ,,Rethinking foreign and domestic policy of the
Republic of Moldova from the perspective of the evolution of the integration process and the geopolitical changes in the
international system”.
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PE3IOME:
TEOPUSA TIPOI'HO3UPOBAHMUA - HAYUYHASI OCHOBA
MPEBEHTUBHOM JJUILIOMATHUA

B mpaxmuueckoii  peamuzayuu  npegeHmueHou  OunioMamuu  GOILUYIO  POTb

uepaem  meopusl

npoero3uposarus. 1lpoenos o3navaem 3nanue Hanepeo, npeosudeHue OnpedeeHHO0 cobbIMUA Wil heHoMeHa
6 pe3ynbmame KOMOPO20 BO3MONCHA ONMUMU3AYUA VAPAGIEHUs, pa3pabOmKa NIAHOS8, NPOEKMUPOBAHUEe

PeuteHul.

byoyuu npumenena 6 camvix pazmuunvix cgepax uenoseueckol 0esimeIbHOCmU KaK dKOHOMUKA, HAY4HO-
MeXHUYeCKutl npocpecc, Oemospaguueckuil npoyecc, 00pazoeamue, 6ce O4egUOHee CMAHOBUMCS 3HAYEHUe
MENCOVHAPOOHO20 NPOSHO3A, KAK MENHCOYHAPOOHBIX OMHOUIEHUL, MAK U MENCOYHAPOOHO-NPABOBOZO.

Opuenmayusi MestcOyHapOOHO20 Npasa Ha Oyoyuee Co2Nacyemcst ¢ NOTUMUKOL NPEGEHMUBHO20 XapaKmepa
20Cy0apcmea u OOHOBPEMEHHO C NPEBEHMUBHOLU OUNTOMAMUELL.

Kniouesvte cnosa: meopus npocHo3a, NPEGEHMUGHAS OUNIOMAMUS, MEHCOVHAPOOHbIe OMHOUIEHIS,

MENCOVHAPOOHO-NPABOBOUL NPOSHO3.

JEL Classification: K33, K49, F55
VIK: 341.217(4), 341.223.7

REZUMAT:
TEORIA PROGNOZEI - SUPPORT STIINTIFIC
AL DIPLOMATIEI PREVENTIVE

In manifestarea practica a diplomatiei preventive, care are ca scop preintampinarea conflictelor violente, un
rol important il are teoria prognozei. Prognoza inseamnd cunoasterea inainte, prevederea unui anumit
eveniment sau fenomen in rezultatul carui fapt este posibila optimizarea guverndrii, elaborarea planurilor,

proiectarea hotararilor.

Fiind aplicata in cele mai diverse domenii ale activitatii umane cum ar fi economia, progresul tehnico-
stiintific, procesele demografice, invatamantul, tot mai evidenta devine insemndtatea prognozei internationale
atdt a relatiilor internationale cdt si a prognozei juridice internationale.

Orientarea spre viitor a dreptului international este in coerenta cu politica de orientare preventiva a statului

si concomitent cu diplomatia preventivd.
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In conditiile modificarilor geopolitice, a
actiunilor intreprinse de unele state si non
conformdrii lor cu unele principii fundamentale
ale dreptului international consideram actuale
careva concretizari privind diplomatia preventiva.

Diplomatia  preventivd este  activitatea
organelor competente ale statelor, a organizatiilor
internationale si a altor participanti ai vietii
publice, efectuatd in limitele dreptului
international, in forme si masuri diferite pentru a
preintdmpina conflictele violente sau a diminua
daunele care ar putea fi produse de ele.' Pe langa
semnele caracteristice diplomatiei preventive deja

! Arhiliuc V. Diplomatia preventivi si dreptul

international. Autoreferat stiintific al tezei de doctor habilitat
in drept. Chisinau: CEP USM, 2002, p. 16.

stabilite cum ar fi capacitatea de a raspunde
intereselor si valorilor umane universale, sporirea
eficacitatii activitatii diplomatice a statelor si
organizatillor internationale, preintimpinarea
aparitiel unui potential conflict sau situatii de
conflict, poate fi evidentiat faptul ca un rol
insemnat In manifestarea practica a diplomatiei
preventive se cere a fi atribuit prognozei sau
prevederii  evenimentelor. Madiestria de a
prevedea, de a precalcula urmarile masurilor si
pasilor intrepringi trebuie sa fie calitatea inerentd
a diplomatiei si a celor care o traduc in viata. 2

2 ®enotoB B. IIporHoctika U ee MeTOJI0JOTUYECKUI
komruiekc.  [On-line]:  http://www.observer.materik.ru
[observer/N||_2003/]|_15.htm (Vizitat la: 06.05.2015).
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Pentru a prevedea evolutia evenimentelor sau
a unui anumit proces este necesar de a te baza pe
o teorie care sa reflecte conexiunile si legitatile lui
esentiale. Cu cat este mai perfecta teoria cu atat
ea reflectd mai deplin conexiunile esentiale din
realitatea inconjuratoare, cu atat mai eficienta este
previziunea.?

Aceasta la randul sau poate avea ca rezultat
perfectionarea elaborarii planurilor, programelor,
hotararilor. In scopul asigurdrii eficientei
diplomatiei preventive este necesar de a utiliza in
calitate de suport stiintific teoria prognozei.

Termenul prognoza (prognozis) are origine
greacd ceia ce inseamnd a cunoaste nainte, a
prevedea — este 0 varietate a prevederii stiintifice,
o cercetare speciala de perspectiva a unui
oarecare fenomen. In sfera sociald prognoza sau
pronosticul constituie una din bazele stiintifice a
guverndrii sociale (a formularii scopurilor, a
planificarii, a programarii, a proiectarii hotérarilor
de gestionare).®

In baza prognozei sunt formulate idei, sarcini,
principii, care servesc ca instrumente de realizare
sau preintimpinarea realizirii prognozei. In
prezent prognoza cuprinde cele mai variate
domenii de activitate umana —politica, relatiile
internationale, economia, progresul tehnico-
stiintific, procesele demografice si sociale,
invatdmantul s.a. Prevederea evenimentelor ofera
posibilitatea de a te pregati de ele, de a lua in
consideratie urmarile pozitive si negative, iar
cand este posibil de a interveni in mersul lor, de a
controla acest proces si de a actiona pentru a
traduce in viatd a unei alternative pentru viitor.
Din acest punct de vedere prezintd interes
cunoasterea continutului teoriei prognozei, care
include obiectul, tipurile, metodele, mijloacele
prognozei.

Consideram utila caracteristica generald a
prognozei si evidentierea unor particularitati
specifice. Este recunoscut cd exactitatea
prognozei nu poate fi absolutd in principiu si
depinde de asa factori ca volumul datelor initiale
verificate si perioada de selectare a lor, volumul
datelor initiale neverificate si perioada selectarii
lor, atributiille sistemei obiectului  supus
prognozei, metodele prognozarii s.a. Conditional
prognozele pot fi clasificate in dependentd de

3 Cartea

Mic dictionar de filozofie.
moldovenescd, 1990, p. 233-234.

4 Ounocodekmii cnosape. [log pen. M.T.Dponosa,
m3nanue maroe. M. TTomuruueckoii smreparypsl, 1987, c.

385.

Chisinau:

termen in prognoze de scurtd duratd, de durata
medie, de lungd durata si de foarte lunga durata.
Dupa spatiul cuprinderii se deosebeste prognoza
particulara, locald, regionala, de ramura, pe tari,
mondiala  sau  globald. Dupa criteriul
responsabilitdtii prognoza poate fi personald, de
nivelul intreprinderii, organizatiei,, a organelor de
stat.

In procesul prognozarii pot fi utilizate diverse
metode asa ca metoda statistica, aprecierile
expertilor, metoda modeldrii, metoda intuitiva.’
In ce priveste tipurile de prognozi se deosebesc
prognoze tehnologice, economice, sociale
(prognoza schimbadrilor sociale, a dispozitiei
societatii in general), criminologice, a dezvoltarii
concurentei, juridice, financiare, demografice,
geologice, tehnologice s.a.

Tematica prognozei este deosebit de actuala in
prezent despre care fapt ne vorbesc si publicatiile
la temd, elaborate de specialisti in diferite
domenii.?

In ce priveste prognoza in sfera relatiilor
internationale se constata ca este putin dezvoltata,

® Mertoms! porHosuposanms. [On-ling]: http://criteria-
importance-
theory.ru%D0O%9F%D1%80%DO%BE%D0O%B3%D0%
BD (Vizitat la: 06.05.2015).
CeerynpkoB UW.C., CserynbkoB C.I. Mertonsl
COIMAIIbHO-3KOHOMHYECKOTO  TIPOTHO3MpOBaHMS.  ToMm
1.Teopuss m wmeromonorus. M.: FOpaiit, 2015. 351c,;

IManapua A.C. I'noGansHOE TMOJTUTHYECKOE
MPOTHO3UPOBAHME. [On-line]: http://Amww.zpu-
journal.ru/zpu/2004_1/Panarin/25.pdf (Vizitat la:

05.06.2015); Ilupens C.B. Ilpenckasanne U Hporso3. B:
Hcropus u Matematrka: KoHIENTyarbHOE POCTPAHCTBO U
HanpaBneHust  noucka.  [On-line]:  http://urss.ru/cgi-
bin/db.pl?cp=&page=Book&id=70610&lang=Ru&blang=r
u&list=Found).M.:UPCC,2007 (Vizitat la: 05.06.2015);

WupopMalioHHbIe  UCTOYHHKH — KPUMHHATHCTHYECKOTO
nporno3upoBanus. Ilox pen. EJI. HWmenko. B:
KpuMuHaicTHKa. [On-line]:
http://bibliotekar.rucriminalistika-1j22.htm  (Vizitat  la:
05.06.2015); Opuctp,2000.-m1ap.4-.; TTonsiTre
NpOTHO3WpOBaHWs.  Buasl  mporaosoB.  [On-ling]:

http:/mww.ereport.ru/articles/firms/prognoz.htm (Vizitat la:
05.06.2015); OcHOBHBIE BU/IBI ¥ THITHI IPOTHO3UPOBAHKS B
YIIPaBJIEHYECKOM JIESITEIIEHOCTH. [On-line]:
http:/Aww.psyarticles.ru/view_post.php?id=461 (Vizitat la:
05.06.2015); Apedrea H.T. IIporHosmpoBanme u ero
COMOKYJIbTypHBle  Lemd.  [On-line]:  http://Awww.zpu-
journal.ru/e-zpu/2010/4/Arefieval (Vizitat la: 05.06.2015);
I'neBamesa B.A. TIporno3upoBaHie SKOHOMUKH:TIOHATHUS 1
ucropusi. B: 3nanue. [lonnmanne. Ymenue. 2005, c. 141-

144, [On-line]: http://Amww.zpu-
journal.ru/zpu/2005 2/Gnevasheva/18.pdf  (Vizitat la:

05.06.2015); CunenpaukoB 10.B. CucremHblii aHamm3
TEXHOJIOTUM HKCIIEPTHOTO TporHo3uposanus. M.: M3n-Bo
MAU, 2007. 348 c.
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cercetdrile pe aceastd temd au un caracter
sporadic iar utilizarea lor practica este limitata.
Cu toate acestea in ultimul timp se efectueaza
investigatii in domeniul prognozei internationale
de catre autori din diferite tari.

In literatura rusi Panarin A.S. este primul
autor care a elaborat teoria prognozei
internationale, bazatd pe criteriul socio-cultural.
In opinia sa prognoza internationala se bazeaza
pe identificarea programelor genetice secrete
incadrate in traditiile culturale, 1n valori, realizate
ulterior in variate practici social-politice. El
trateaza istoria politica contemporana prin prisma
modelelor prognostice ,Est-Vest,, ,,Nord-Sud,,
,Rusia-Est,, ,,Vest-Zona Asia Pacific,,’

Un alt cercetitor rus [u.V.lakovet in
investigatiile sale, bazate pe viziunea civilizatiei,
considera globalizarea problema cheie in
prognoza internationald contemporand. Autorul
cerceteaza formarea generatiei a patra a
civilizatiilor locale, tendinta dinamicii numarului
populatiei pand in 2050 si problemele ecologice
care le Insotesc, raspandirea modului de productie
post-industrial, schimbarile radicale in economia
globald. In rezultat sunt examinate intrebarile
privind diferentierea structurii relatiilor de putere
in conditiile globalizarii , aspectele geopolitice si
socioculturale,  problemele  stratificarii i
mobilitatii sociale in plan global si de lunga
durata.®

V.I.Pantin cerceteazd principalele abordari
fata de prognoza internationala in baza analizei
tendintelor dezvoltdrii istorice. Autorul face
concluziile sale prognostice despre dezvoltarea
Rusiei si a altor tari in prima jumatate a secolului
XXI, fundamentate pe cercetdrile ritmurilor si
ciclurilor dinamicii social-politice.”

In mod special poate fi mentionati lucrarea
specialistului in domeniul relatiilor internationale
s1 politologiei, membrului Academiei de stiinte a
Rusiei, profesorului Vladimir Li ,Teoria
prognozei internationale,,. In rezumatul lucririi
autorul mentioneaza ca cercetarile cu caracter de
prognoza a relatiilor internationale in ultimii ani

! IManapmn A.C. InoOanpHOE — TOJNMTHYECKOE

nporro3upoBaHue.  dparmMeHTbl  BBICTYIUIEHMSI ~ HA
MeTozioNiornyeckoM  cemuHape B MocIY. [On-line]:
http://www.zpu-journal.ru/zpu/2004 1/Panarin/25.pdf
(Vizitat la: 05.06.2015).

® Skoser; FO.B. Iukisl, KPHU3HCHI, MPOTrHO3bL. M.:
Hayka,1999, c. 230-241.

% Mantns B.J. IuKITel ¥ BOJTHBI TJI00ATHHON UCTOPHH.
I'moGamm3anust B rictopudeckoM n3mepeHnd. M.: HoBbrid
Bek, 2003, c. 260.

au o deosebita importantd. Nivelul incertitudinii
in lume a crescut, iar tendintele de diminuare nu
se observa, ba chiar incertitudinile se intetesc.
Elaborarea mecanismelor si mijloacelor care ar
permite prognoza situatiilor de criza si a
conflictelor potentiale devine o problema de
insemndtate vitald pentru politicieni si a
comunitatii interna‘gionale.lo

Cercetrile efectuate de catre Vladimir Li au
un caracter generalizator, sarcina lor este de a da
o viziune deplind si sistematizatd privind
prognoza internationald, scenariile posibile in
cadrul fiecarei viziuni, evidentiaza
particularitatile lor, partile puternice si slabe din
punct de vedere al formarii si promovarii unui
anumit curs al politicii externe, masurii
corespunderii lui realitatilor viitoare. Autorul
acordd o mare atentie problemelor globalizarii si
criticd scenariile pronosticate care nu iau in
consideratie acest fenomen.

Operand cu argumente stiintifice proprii
autorul a elaborat modelul sistemic al evolutiei
relatiilor internationale in perioada postbipolara
din care reiese ca oranduirea globald multipolara
presupune:

- sistema mai democratica a relatiilor
internationale;

- structurd mai echitabila a politicii
mondiale (cu participarea nu numai a statelor
mari, dar si a celor medii si a statelor mici);

- un model mai efectiv de interactiune intre
regionalism si globalism.

Vladimir Li afirma 1n lucrarea sa, ca este
imposibil in perioada actuald sa fii savant in
domeniul international sau diplomat si sd nu
cunosti teoria si practica prognozei internationale.
Lipsa viziunilor necesare privind sistemul
international in viitor nu odata a fost mentionata
si de conducatori ai politicii externe a statelor.
Incd la sfarsitul secolului trecut ex Ministrul de
externe al Federatiei Ruse, A.Kozirev recunostea:
,»Noi ca si inainte foarte nebulos ne inchipuim
sistemul international in care va urma sa
actionam 1n veacul urmator”.

Cele mai actuale scenarii pronosticate sunt
expuse in lucrdrile autorilor Immanuel Maurice
Wallerstein si S. Huntington. In lucrarea sa
,/Analiza sistemelor mondiale si situatia in lumea

10

Bragumup  Jlu.  Teopust  mexIyHapoJIHOTO
MPOTHO3HPOBAHHSL. [On-line]:
http://www.globalaffairs.ru/book/n 1596  (Vizitat la:
05.06.2015).
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contemporana™, Immanuel Maurice Wallerstein,
bazinduse pe viziunea sistemicd mondiald,
analizeaza starea actualda a capitalismului si
viitorul acestuia. In opinia autorului, sistemul
capitalist contemporan, ca si oricare sistem a avut
un inceput, si , ca urmare, va avea si sfarsit. In
scenariile sale pronosticate autorul confirma, ca
anume extinderea globald a capitalismului,
integrarea intregii lumi intr-o singurd economie
mondiald sunt vestitorii zdruncinarilor globale,
deoarece ilitati expansiunii  externe,
extensive sunt epuizate.

In acelasi timp istoria confirmid o mare
capacitate vitald a organizarii sociale a omenirii,
care i-a asigurat supravietuirea si ia deschis calea
spre dezvoltare in continuare. Aceasta este
caracteristic si pentru sistemul international. In
anii celui de al doilea razboi mondial in timp
scurt sistemul international s-a reformat in scopul
luptei cu fascismul. In timpul razboiului rece a
reusit sa reziste la provocarile primejdioase.

Pe langa investigarea teoreticd tematica
prognozei internationale este expusd si in
documente oficiale. Printre acestea sunt Raportul
Secretarului General al Organizatiei Natiunilor
Unite din 2000, Declaratia Conferintei
conducatorilor parlamentelor, ce reflecta viziunea
parlamentard a cooperdrii internationale la
inceputul mileniului al treilea, Prognoza
legaturilor economice externe a SUA in perioada
2000-2015 elaboratd de UMDMO PAH s.a.

In mod special la temd se referd informatia
privind prognoza juridicd. Este stabilit ca
prognoza juridicd prezintd pronosticul sferei
juridice al obiectului social-economic. Ca metoda
in procesul prognozei juridice este rational sa fie
aplicate cea a expertizei §i ceva mai rar metoda
modeldrii s1 metoda statistica.

O deosebita importanta o are prognoza pentru
dreptul comunititii internationale. In acest sens
dreptul prezinta modelul solicitat pentru sistemul
international. Acesta contine informatia despre
modul de conduitad necesar pentru realizarea in
practicd a modelului international programat.
Asemenea altor fenomene dreptul international
prezintd in sine unitatea trecutului, prezentului si
viitorului. Pot fi identificate trei varietati ale
dreptului international:

" Bamrepcraitn M. AHanmm3 MHPOBBIX CHCTEM H

curyaiss B coBpemMeHHOM wmupe. Ilep.c amrmn. ILM.
Kypmtoxuna. Tlox obmeit pen. B.}O. Karapmumkwit. CII6:
W3n. YuuBepcurerckas kamra, 2001, 416 c.

1) Drept international formal — asa cum este
formulat In norme;

2) Drept international de fapt —asa cum este
aplicat in relatiile internationale;

3) Drept international ideal — modelul ideal
dorit.*?

Dezvoltarea dreptului international are loc prin
interactiunea acestor trei varietdti. Dreptul
international formal presupune avansarea pand la
nivelul sdu a dreptului international real si
continua spre cel ideal.

Dreptul este determinat de nivelul de
dezvoltare a societatii si trebuie sa fie In
corespundere cu realitatea vietii si al progresului
social. Totodatd este necesard o anumitd
anticipare in continutul normelor de drept
international pentru a contribui la avansarea
relatiilor internationale la un nou nivel
Orientarea spre viitor al dreptului international
este in coerentd cu politica de orientare
preventiva a statului si concomitent cu diplomatia
preventiva. Diplomatia preventiva fiind un mijloc
de realizare a politicii externe de orientare
preventiva a statului are ca baza juridica normele
cu caracter preventiv ale dreptului international.

Atunci cand politica externd a statului are un
caracter pragmatic ea este determinatd de o
gandire traditionald s1 este indreptata spre
rezolvarea ntrebdrilor din ziua de azi. O astfel de
politicA nu 1ia in consideratie faptul ca
aranjamentele efectuate neglijand perspectivele
sunt lipsite de siguranta si capabile sa contribuie
la aparitia problemelor si mai complicate.
Optimizarea  activitdtii  practice,  stabilirea
scopurilor politicii externe i realizarea lor
eficientd este de neconceput fara a lua in
consideratie viitorul. Aceasta la randul sau
influenteazd asupra pozitiei statului fatd de
dreptul international, contribuie la constientizarea
de catre state a intereselor lor de lunga durata.

In final am putea mentiona ci prognoza
stiintificd este o conditie insemnatd pentru
eficacitatea reglementarilor juridice internationale
si trebuie utilizatd in activitatea practicd. Aceasta
insd nu diminueazd necesitatea solutiondrii
problemelor de zi cu zi, farda de care, chiar
detinind  informatia  pentru  viitor, dar
necunoscand metodele concrete si mijloacele de
actiune imediate, pot surveni insuccese. Prognoza
in plan international este efectiva atunci

2" MexayHapomHO-TIpaBOBOE  peryipoBasme. [On-

line]:  http://Awww.irbis.vegu.ru/repos/7510/Html/246.htm
(Vizitat la: 05.06.2015).
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cand se imbina cu un nivel Tnalt de reglementare
juridica internationala.

Bibliografie:

1. Arhiliuc V. Diplomatia preventiva si dreptul
international. Autoreferat stiintific al tezei de doctor
habilitat in drept. Chisindu: CEP USM, 2002, p.16

2. ®egoroB B. IlporHoctmka wu  ee
METOJIOTIOTMYECKUI KOMILJIEKC.
http:/Avww.observer.materik.ru/observer/N||_2003/|| 1
5.htm (Vizitat la: 05.06.2015).

3. Mic dictionar de filozofie. Chiginau: Cartea
moldovenesca, 1990.

4. Ounocodeckuii  cnosaps.  Ilon
N.T.®ponoBa, wm3ganue msroe.  M.:
Ionurnueckoil mutepatypsl, 1987. 590 c.

5. Meroael mporHosupoBanms. http://criteria-
importance-
theory.ru%D0O%9F%D1%80%D0O%BE%D0O%B3%
DO%BD (Vizitat la: 05.06.2015).

6. CgeerynnkoB U.C., CeerynbkoB C.I'. MeTomp!
COLMAITLHO-KOHOMUYECKOTO TPOTrHO3UpOBaHHs. ToM
1.Teopust u metomonorusi. Mocksa, FOpaiir,2015. -
351c.;

7. Tlanapun A.C. ['moGanbHOe MOMUTHYECKOE
HPOrHO3MPOBAHKE. http://Awww.zpu-
journal.ru/zpu/2004_1/Panarin/25.pdf  (Vizitat la:
05.06.2015).

8. upens C.B. Ilpenckazanne u nporuos. B:
HUcropuss u  maremaruka:  KoHmenryaibHoe
MPOCTPAHCTBO M HampaBienus morcka. [On-line]:

http://urss.ru/cgi-
bin/db.pl?cp=&page=Book&id=70610&lang=Ru&bl

pen.
N3n-BO

ang=ru&list=Found).M.:UPCC,2007  (Vizitat la:
05.06.2015).
9. UndopmarpionHpie HCTOYHUKH

KPUMUHAITUCTUYECKOro MporHosuposanust. Ilon pen.
E.IN. Mmenxko. B: Kpumunanuctuka. FOpucts, 2000.
[On-line]:  http://bibliotekar.rucriminalistika-1|22.htm
(Vizitat la: 05.06.2015).

10. Tlonstue MIPOrHO3UPOBAHUSL. Bugpt
TIPOTHO30B. [On-line]:
http://www.ereport.ru/articles/firms/prognoz.htm
(Vizitat la: 05.06.2015).

11. OcHoBHBIE BU/IBI ¥ TUIIBI IPOTHOZUPOBAHUS B
yIIpaBIeHYECKOH JESTENBHOCTH [On-line]:
http://www.psyarticles.ru/view_post.php?id=461
(Vizitat la: 05.06.2015).

12. ApedweBa H.T. IlporHo3upoBaHue H €ro
couro-KyieTypHble nemd. [On-line]: http://mww.zpu-

journal.ru/e-zpu/2010/4/Arefieva/ (Vizitat la:
05.06.2015).

13. T'meBameBa B.A. IIpornozupoBanue
OKOHOMHKHM: ToHATHS ¥ wucropus  [On-line]:
http://www.zpu-

journal.ru/zpu/2005_2/Gnevasheva/18.pdf (Vizitat la:
05.06.2015).

14. CunenpaukoB FO.B. Cucremnbnii  aHamm3
TEXHOJIOTUM DKCIEPTHOTO TPOTHO3MPOBaHMA. M.:
Mzn-80 MAN, 2007. 348 c.

15. Ilamapma A.C.InmobanmpHOE TONMATHYIESCKOES
nporHosupoBanre. PparMeHThl BBICTYIUICHHS Ha
MerozosoruueckoM cemunape B Moc. I'Y. [On-line]:
http://www.zpu-journal.ru/zpu/2004 _1/Panarin/25.pdf
(Vizitat la: 05.06.2015).

16. Slxoser FO.B. L{uKibl, KpU3UCHI, MPOTHO3HL
M.: Hayka,1999. 448 c.

17. Tlantua B.W. Iuxisl ¥ BOIHBI TI00aIbHOM
uctopuu. [ mobamu3amusi B HMCTOPUYECKOM
m3mepennu. M.: HoBeblii Bek, 2003. 276 c.

18. Bnagumup JIn. Teopusi MeXTyHAPOITHOTO
MPOTHO3UPOBAHHUS. [On-line]:
http://ww.globalaffairs.ru/book/n 1596 (Vizitat la:
05.06.2015).

19. Bamnepcraiin Y. AHaiM3 MHPOBBIX CHCTEM U
curyauust B coBpeMeHHoM wMwupe. llep. ¢ anm.
ILM.Kypmokuna. Ilom obmeit pen. B.IO.
Karapmmkwit. CI16: W3n. YHuBepcuTeTCKast KHHTA,
2001. 416 c.

20. MeXIyHapoAHO-TIPAaBOBOE  PEryIUPOBAHHE.
[On-line]:
http://www.irbis.vegu.ru/repos/7510/Html/246.htm
(Vizitat la: 05.06.2015).

Bibliography:

1. Arhiliuc V. Diplomatia preventiva si dreptul
international. Autoreferat stiintific al tezei de doctor
habilitat in drept. Chisinau: CEP USM, 2002, p.16.

2. Fedotov V. Prognostika i ee
metodologicheskij kompleks.
http://www.observer.materik.ru/observer/N||_2003/|| 1
5.htm (Visited on: 05.06.2015).

3. Mic dictionar de filozofie. Chisindu: Cartea
moldovenesca, 1990.

4. Filosofskij slovar. Pod red. LT.Frolova,
izdanie pjatoe. M.: lzd-vo Politicheskoj literatury,
1987.590s.

5. Metody prognozirovanija.
importance-
theory.ru%D0O%9F%D1%80%D0O%BE%DO%B3%
DO%BD (Visited on: 05.06.2015).

6. Svetun'kov LS., Svetunkov S.G. Metody
social'no-jekonomicheskogo  prognozirovanija.Tom
1.Teorija i metodologija. Moskva, Jurajt,2015. -351 p.

http://criteria-

7. Panarin AS. Global'noe politicheskoe
prognozirovanie. http:/Awww.zpu-

journal.ru/zpu/2004 1/Panarin/25.pdf  (Visited on:

05.06.2015).

8. Cirel' S.V. Predskazanie i prognoz. V: Istorija
i matematika:  Konceptual'noe prostranstvo i
napravlenija poiska. [On-line]:  http://urss.ru/cgi-
bin/db.pl?cp=&page=Book&id=70610&lang=Ru&bl
ang=ru&list=Found).M.:UPCC,2007  (Visited on:
05.06.2015).

178 RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&lang=en ; http://usem.md/md/p/rmdiri



http://www.observer.materik.ru/observer/N||_2003/||_15.htm
http://www.observer.materik.ru/observer/N||_2003/||_15.htm
http://www.zpu-journal.ru/zpu/2004_1/Panarin/25.pdf
http://www.zpu-journal.ru/zpu/2004_1/Panarin/25.pdf
http://urss.ru/cgi-bin/db.pl?cp=&page=Book&id=70610&lang=Ru&blang=ru&list=Found).M.:UPCC,2007
http://urss.ru/cgi-bin/db.pl?cp=&page=Book&id=70610&lang=Ru&blang=ru&list=Found).M.:UPCC,2007
http://urss.ru/cgi-bin/db.pl?cp=&page=Book&id=70610&lang=Ru&blang=ru&list=Found).M.:UPCC,2007
http://bibliotekar.rucriminalistika-1|22.htm/
http://www.ereport.ru/articles/firms/prognoz.htm
http://www.psyarticles.ru/view_post.php?id=461
http://www.zpu-journal.ru/e-zpu/2010/4/Arefieva/
http://www.zpu-journal.ru/e-zpu/2010/4/Arefieva/
http://www.zpu-journal.ru/zpu/2005_2/Gnevasheva/18.pdf
http://www.zpu-journal.ru/zpu/2005_2/Gnevasheva/18.pdf
http://www.zpu-journal.ru/zpu/2004%201/Panarin/25.pdf
http://www.globalaffairs.ru/book/n_1596
http://www.irbis.vegu.ru/repos/7510/Html/246.htm
http://www.observer.materik.ru/observer/N||_2003/||_15.htm
http://www.observer.materik.ru/observer/N||_2003/||_15.htm
http://www.zpu-journal.ru/zpu/2004_1/Panarin/25.pdf
http://www.zpu-journal.ru/zpu/2004_1/Panarin/25.pdf
http://urss.ru/cgi-bin/db.pl?cp=&page=Book&id=70610&lang=Ru&blang=ru&list=Found).M.:UPCC,2007
http://urss.ru/cgi-bin/db.pl?cp=&page=Book&id=70610&lang=Ru&blang=ru&list=Found).M.:UPCC,2007
http://urss.ru/cgi-bin/db.pl?cp=&page=Book&id=70610&lang=Ru&blang=ru&list=Found).M.:UPCC,2007

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol. 11), 2016

9. Informacionnye istochniki
kriminalisticheskogo prognozirovanija. Pod red. E.P.
Ishhenko. V: Kriminalistika. Jurist#, 2000. [On-line]:
http://bibliotekar.rucriminalistika-1|22.htm  (Visited
on: 05.06.2015).

10. Ponjatie prognozirovanija. Vidy prognozov.
[On-line]:
http://Awww.ereport.ru/articles/firms/prognoz.htm
(Visited on: 05.06.2015).

11. Osnhovnye vidy i tipy prognozirovanija v
upravlencheskoj dejatel'nosti [On-line]:
http://www.psyarticles.ru/view_post.php?id=461
(Visited on: 05.06.2015).

12. Arefeva N.T. Prognozirovanie i ego socio-
kul'turnye celi. [On-line]: http://www.zpu-journal.ru/e-
zpu/2010/4/Arefieva/ (Visited on: 05.06.2015).

13. Gnevasheva V.A. Prognozirovanie
jekonomiki:  ponjatija i istorija  [On-line]:
http://www.zpu-
journal.ru/zpu/2005_2/Gnevasheva/18.pdf
on: 05.06.2015).

14. Sidel'nikov Ju.V. Sistemnyj analiz tehnologii

(Visited

jekspertnogo prognozirovanija. M.: lzd-vo MAI,
2007. 348 p.
15. Panarin  A.S.Global'noe politicheskoe

prognozirovanie.  Fragmenty  vystuplenija  na
metodologicheskom seminare v Mos. GU. [On-line]:
http:/Avww.zpu-journal.ru/zpu/2004 1/Panarin/25.pdf
(Visited on: 05.06.2015).

16. Jakovec Ju.V. Cikly, krizisy, prognozy. M.:
Nauka,1999. 448 p.

17. Pantin V.I. Cikly i volny global'noj istorii.
Globalizacija v istoricheskom izmerenii. M.: Nowyj
vek, 2003. 276 p.

18. Vladimir Li. Teorija mezhdunarodnogo
prognozirovanija. [On-line]:
http://mww.globalaffairs.ru/book/n_1596 (Visited on:
05.06.2015).

19. Vallerstajn I. Analiz mirovyh sistem i
situacija v sovremennom mire. Per. s angl.
P.M.Kurdjukina. Pod obshhej red. B.Ju. Kagarlickij.
SPb: Izd. Universitetskaja kniga, 2001. 416 p.

20. Mezhdunarodno-pravovoe regulirovanie.
[On-line]:
http://Aww.irbis.vegu.ru/repos/7510/Html/246.htm
(Visited on: 05.06.2015).

CopyrightOARHILIUC Victoria, 2016.
Contacte / Contacts / KoHTAKTBI:
Str. Alexei Mateevici, 60.

MD-2009, mun.  Chisinau,
Moldova.

Republica

E-mail: arhiliucv57@yahoo.com

RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&Ilang=en ; http://usem.md/md/p/rmdiri 179



http://bibliotekar.rucriminalistika-1|22.htm/
http://www.ereport.ru/articles/firms/prognoz.htm
http://www.psyarticles.ru/view_post.php?id=461
http://www.zpu-journal.ru/e-zpu/2010/4/Arefieva/
http://www.zpu-journal.ru/e-zpu/2010/4/Arefieva/
http://www.zpu-journal.ru/zpu/2005_2/Gnevasheva/18.pdf
http://www.zpu-journal.ru/zpu/2005_2/Gnevasheva/18.pdf
http://www.zpu-journal.ru/zpu/2004%201/Panarin/25.pdf
http://www.globalaffairs.ru/book/n_1596
http://www.irbis.vegu.ru/repos/7510/Html/246.htm
mailto:arhiliucv57@yahoo.com

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.11), 2016

Revista Moldoveneasca de Drept International si Relatii Internationale /
Moldavian Journal of International Law and International Relations /
MonpaaBckuii XypHaJl MEXTyHapOJHOTO IPaBa U MEKITyHAPOHBIX OTHOILIEHUH

20186, Issue 2, Volume 11, Pages 180-195.
ISSN 1857-1999
Submitted: 18. 04. 2016 | Accepted: 15.06. 2016 | Published: 30.06. 2016

DREPT INTERNATIONAL PRIVAT
PRIVATE INTERNATIONAL LAW
MEKAYHAPOJHOE YACTHOE ITPABO

INOHATUE, CUCTEMA, ®YHKIUU TPUHIIUIIOB ITPABOBOI'O PEI'YJIMPOBAHUSA
MEKAYHAPOJHBIX YACTHBIX TOI'OBOPHbBIX OBA3ATEJ/IBCTB

THE NOTION, SYSTEM AND FUNCTIONS OF PRINCIPLES OF LEGAL REGULATION
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NOTIUNEA, SISTEMUL SI FUNCTIILE PRINCIPIILOR DE REGLEMENTARE
JURIDICA A OBLIGATIILOR CONTRACTUALE INTERNATIONALE PRIVATE
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ABSTRACT:
THE NOTION, SYSTEM AND FUNCTIONS OF PRINCIPLES OF LEGAL REGULATION
OF INTERNATIONAL PRIVATE CONTRACTUAL OBLIGATIONS

The article deals with the notion, system and functions of the principles of legal regulation of international
private contractual obligations. It has been concluded that the principles of legal regulation of international
private contractual obligations are the guides, senior legal fundamentals based on human imagination about
good and justice, which have universal, obligatory character, the parties’ behaviour and processes of law-
making and law enforcement .

It has been concluded that there are principles of creation of the international regulators of private
contractual obligations; the principles of formation of private international contractual obligations; the
principles of fulfilment of international private contractual obligations; the principles of the application of the
regulators of international private contractual obligations.

It is alleged that the principles of legal regulation of private international treaty obligations serve the
following functions: 1) promote embodiment of human ideas about good and justice in the practice of legal
regulation of international private contractual obligations; 2) contribute to the unification of the legal regulation
of international private contractual obligations; 3) are the regulators of the behaviour of participants in pre-
contractual relations and parties to the international private contract; 4) are the benchmarks for the
interpretation of the terms of international private contractual obligations; 5) are the guides for contract
drafting; 6) are the sources for interpretation of international uniform instruments; 7) are the sources of the legal
regulation of international contractual obligations which are not regulated by the rules of international uniform
instruments; 8) enable to define the law applicable to the contract.

Keywords: principles of legal regulation of international private contractual obligations, the principles of
private international law, the principles of regulation of contractual obligations, UNIDROIT Principles, DCFR.
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REZUMAT:
NOTIUNEA, SISTEMUL SI FUNCTIILE PRINCIPIILOR DE REGLEMENTARE
JURIDICA A OBLIGATIILOR CONTRACTUALE INTERNATIONALE PRIVATE

Acest articol este dedicat conceptului, functiilor de sistem ale principiilor reglementdarii juridice a obligatiilor
contractuale internationale private. Se concluzioneaza ca principiile reglementarii legale a obligatiilor
contractuale internationale private — sunt directiile care dirijeaza fundamentul juridic pe baza notiunilor umane
de drept si justitie, cu un caracter universal, obligatoriu, care afecteaza comportamentul partilor privitor la
obligatiile private parte a tratatelor internationale, procesele de edificare si executare a normelor de drept.

Au fost identificate principiile de edificare a mecanismelor de reglementare a obligatiilor private
internationale contractuale, principiile de origine, punerea in aplicare a obligatiilor contractuale internationale
private, aplicarea principiilor de reglementare internationale a obligatiilor contractuale private.

Se afirma ca principiile reglementarii legale a obligatiilor private, parte la tratatele internationale au
urmadatoarele functii:

1) asigura punerea in aplicare a notiunilor umane de drept si justitie in practica reglementarii legale a
obligatiilor contractuale internationale private; 2) contribuie la unificarea reglementarii legale a obligatiilor
contractuale internationale private; 3) efectueaza controlul comportamentul participantilor in relatia pre-
contractuald, precum §i partile laterale ale contractului international privat;, 4) sunt elemente definite pentru
interpretarea termenilor obligatiilor contractuale internationale private; 5) actioneaza ca un ghid pentru
dezvoltarea unor acorduri specifice; 6) sunt sursa de interpretare a documentelor internationale standardizate;
7) sunt sursa reglementarii legale a obligatiilor tratatelor internationale care nu sunt reglementate de normele
documentelor internationale standardizate; 8) va permit sa definiti dreptul aplicabil contractului in absenta
consimtamdntului partilor.

Cuvinte-cheie: principiile reglementarii legale, obligatiile contractuale internationale private, principiile
dreptului international privat, principiile reglementarii obligatiilor contractuale, principiile UNIDROIT, DCFR.

JEL Classification: K 12, K 33
CZzU: 341.9.019

PE3IOME:
HHOHATHUE, CUCTEMA, ®YHKIWU IIPUHIUIIOB ITPABOBOI'O PET'YJIMPOBAHUA
MEXKIYHAPO/HBIX YACTHBIX JIOI'OBOPHbBIX OBSI3ATEJIBCTB

Cmamva  nocéawena noHAMUIO,  cucmeme, QYHKYUAM  NPUHYUNOG  NPABOBO2O  PecyUpO8aHUs.
MeNHCOYHAPOOHBIX HACHHBIX 002080pHbIX 00s3amenbems. Coenan 8bl600 0 MOM, MO NPUHYUNLL NPABOBO2O
PeyIupOBanUst MeHCOYHAPOOHBIX HACHHBIX O02080PHBIX O00S3AMENbCME - MO OPUEHMUPSI, PYKOBOOsUUE
ropuoUYecKue Hauad, 8 OCHO8e KOMOPbIX YeloseuecKie npeocmasiieHus o 000pe u CnpasedIuéocmu, umeroujue
VHUBEPCAIbHBIL, 00Ue0053amenbHblil XAPaKmep, 6030eicmsyiouue Ha No8eoeHue CIMOPOH MENCOYHAPOOHO20
YacmHo20 002080PHO20 0OS3AMENLCMEA, NPOYECChbl NPABOCO30ANUS U NPABONPUMEHEHUS.

bBbvinu svioenenvt npunyunst co30aHUs pe2yisamopos MeXCOYHAPOOHbIX YACHHbIX 002080PHBIX 003AMEIbCMS,
NPUHYUNBL BO3HUKHOBEHUS, Deanu3ayui MeHCOYHAPOOHLIX HYACHHBIX O02080PHLIX 003aMeNbCms, NPUHYUNbL
NpUMeHeHUs Pe2yTIAMOpPO8 MeHCOYHAPOOHBIX YACHHBIX 002080PHbIX 00A3aMENbCMG.

Ymeepowcoaemes, umo npunyunvl npasogoeo pesyiuposaHus MeHCOYHAPOOHbIX HACHIHLIX O002080PHbIX
0053amenbLCma GbINOTHAIOM Ce0VIOuUe GYHKYUU:

1) obecneuusaiom peanuzayuio 4en08e4ecKux NPeocmasieHutl 0 0obpe U CnpageousoCmu 8 NPaKmuKe
Npasogo2o  pecyiuposanus MeiCOVHAPOOHBIX YACHHBIX O02060PHBIX 0053amenbems;2) cnocoocmayiom
VHUGUKAUUU  NPABOBO2O  PE2YIUPOBAHUS  MENCOYHAPOOHBIX  YACMHBIX  O02OB0PHBIX — 00s13amenbcme;,  3)
BLICHIYNAIOM  Pe2YIAMOPOM NOBCOEHUs.  YHACHHUKO8 NPe00020BOPHLIX OMHOWEHUl, a MAaKice CMOPOH
MEJHCOYHAPOOHO20 HACMHO20 002080pa;4) AGIAIOMCA 3A0AHHbIM HanpasieHuem OJisi MOIKOBAHUS YCA0BULL
MENHCOVHAPOOHBIX HACTHBIX 002080PHLIX 0053aMENbCME; S) GbINOIHAION PONb OPUCHMUPA NPU pa3padomie
KOHKPEMHBIX 002080p08; 6) AGIAIOMCA UCIOUYHUKOM MOJIKOBAHUSL HOPM MENCOYHAPOOHBIX YHUDUYUPOBAHHBIX
OOKYMEHMO8;T)  6bICHIYNAOm  UCMOYHUKOM — NPABOBOSO  Pe2VIUPOBAHUS  MENCOYHAPOOHBIX  O02080PHBIX
0053amenbeme,  He  ypecyIUpPOSAHHbIX  HOPMAMU  MENCOYHAPOOHLIX  VHUDUYUPOBAHHBIX  OOKYMeEHMO8;8)
NO360JI510M ONPeOeUmyb NPUMeHseMoe K 002060py Npago npu OMCYMCmeul co2iacts CMopoH.
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Kniouesvie cnoea: npunyunvl npagogoeo pecyiupoS8anusl, MeXCOYHAPOOHble HaACmHble O002080pHblE
0053amenbCmea, NPUHYUNBL MEHCOVHAPOOHO20 HACMHO20 Npasad, NPUHYUNBL DeIUPOBAHUS. O02080PHBIX

obsizamenvcms, Hpunyunor YHU/IPYA, DCFR.

JEL Classification: K 12, K 33

VIIK: 341.9.019

[IpyHIMOBI ~ MPAaBOBOIO  PETYIHPOBAHHS
WIPAIOT 3HAYUTEIIBHYIO POJIb B PETVIAMEHTALIUA
MEXK TyHAPOIHBIX YaCTHOIPABOBBIX
00s13aTEILCTB.

B T0 ke BpeMs1, 0COOEHHOCTH TPUHIIMIIOB KaK
MPABOBOM KaTETOPUH, B YaCTHOCTH, UX OOIIHIA,
«OPHEHTUPOBOYHBIN»  XapakTep MOPOXKIAIOT
MHOTOYMCIIEHHBIE BOIPOCHI, KACAIOIIMECS HX
MMOHUMaHUS U TIPUMEHEHHUSL.

3Ha'—ICHI/IC HpI/IHIII/IHOB JUJIA HpaBOBOFO
PeryJMpoOBaHUsl  MEXKIYHAPOIHBIX  YaCTHBIX
JIOTOBOPHBIX 00s13aTEeIILCTB, a TaKKe

HEOOXOIMMOCTh PEIIeHHs MPOOIeM, CBSI3aHHBIX
C UX MPHUMEHEHHEM, O0YCIOBIMBACT UHTEPEC K
UX UCCIIEOBAHUIO.

B uactHocTH, B 3TOM CTaThe MBI MOMPOOYyEM
PAaCKpbITh  MOHSATHE, CHCTEMY | (YHKIMU

TPUHIIAIIOB PaBOBOTO PEeryIrpOBaHUs
MEKTyHAPOIHBIX YACTHBIX JIOTOBOPHBIX
00s13aTEILCTB.

PaccmarpuBasi naHHbIE BOIPOCHI, Mbl OyzeM
WCXOJUTH U3 TOTO, YTO MPABOBOE PETYJIMPOBAHNE
- OTO BO3JEHCTBME HAa  OOIIECTBEHHbIC
OTHOILIEHHS, OCYHIECTBIIIEMOE C IOMOIIBIO HOPM
NO3UTUBHOTO IIpaBa W JIPYTMX IPaBOBBIX
cpencTB', K KOTOPBIM OTHOCSITCS, HAIPHMED,
NPUHLIMIIBI [IpaBa, a TaKkKe M3 TOrO, YTO TaKoe
BIIMSIHUE MOTYT OCYILECTBIISTH KaK CTOPOHBI
JIOTOBOPHBIX 00513aTENbCTB, TAK U TOCY1APCTBO.

Takum o0pa3om, NpPUHLIMIIBI TPABOBOIO
PeryJIMpoBaHusi MEKIYHAPOAHBIX YaCTHBIX
JI0TOBOPHBIX 00513aTe/ILCTB - 3TO OPUEHTHUPBI,
PYKOBOASIIME IOpHAUYECKHEe Ha4dajda, B
OCHOBE KOTOPBIX YyeJI0BeYecKue
NpeacTaBIeHuss 0 Jo0pe M CIpaBelJIMBOCTH,
uMerome YHUBeEPCAJIbHBIH,
o0meo0s3aTe IbHBIN Xapakrep,
BO3CHCTBYIOIIIME HA IIOBEJCHHE CTOPOH
MEKAYHAPOJIHOI0  YaCTHOIO  JOrOBOPHOIO
00513aTe/ILCTBA, MPOLECCHI NPABOCO3IAHUA H
NPaBONPHMEHEHMS.

! MTestros HA. KoncynpTanum no Teopuu rocynapcrsa
u mnpaBa. Tema: «lIpaBoBoe peryaupoBaHHe W €ro
MexaHm3M». B: Cubupckuii ropuandecknii BectHuk. 2003,
Nel,c. 3-7.

K mnpuHimmaM npaBoBOrO peryavpOBaHUs
MEKTyHapOIHbIX YaCTHBIX JIOTOBOPHBIX
00513aTeNbCTB, OTHOCATCA OOILIME IPUHIMIIBI
npaBa, MPHUHIMIBI YacTHOIO IpaBa BOOOIIE U
MEKAYHApOJHOTO  4YacTHOIO, B  YaCTHOCTH,
[PUHLIUIIBI, perynupyroLue HUHCTUTYT
JIOTOBOPHBIX 00513aTEIbCTB.

OO1pe NMpUHLMITEI TIpaBa PacCMaTpUBAIOTCS

KaK  OCHOBHbIE  Hauaja,  BbIpaKarollue
CYHICCTBCHHLIC YCPThI, COACPIKAHMC,
OCOOGHHOCTM M PEryJIATUBHBIE MEXaHU3MbI
HpaBaZ. YcranaBimBas YHUBEPCAIBHBIN

XapakTep OOIIMX NPUHLMIIOB IIpaBa, CleIyeT
PYKOBOJICTBOBATbCSl «TPeOOBaHUSMH  31PaBOro

CMBICJIA, IIPUMEHSS CPABHUTEIBHO-IIPABOBON
METOJ W  OpHEHTHPYSACh Ha  IIPAKTHKY,
CIIOKUBLIYIOCSS B OCHOBHBIX  IIPaBOBBIX

ceMbsix»°. Yame Bcero K OGLIMM IPHHLIAIAM
npaBa  OTHOCAT  TPHHIMIBI  T'yMaHH3Ma,
paBeHCTBA  TpaXIaH nepesn 3aKOHOM,
JIeMOKPATH3Ma, 3aKOHHOCTH, CIIPABEIHBOCTH .
B nmureparype J0BOIBHO YacTO UCCIIEMYIOTCS
«o0IMe  TPUHIMITBI  TpaBa, IPU3HAHHBIE
[IMBWIN30BaHHBIMU HAIUSIMU», B CBS3U C TEM,
gro cT. 38 (1) (c) YcraBa MexmayHapoaHOTO
Cyma OOH ycraHaBnuBaeT BO3MOXKHOCTb HX
npuMeHeHus. K TakuMm mpuHIMIaM OTHOCSTCS
TIPUHITATIBI CaMOCOXpaHEeHUS,
JOOPOCOBECTHOCTH, OTBETCTBEHHOCTH (K HHUM
OTHOCSITCSI TIPUHIIATIBI VHTUBHTYaJIbHOU
OTBETCTBEHHOCTH, BHHBI, TIOJIHOTO BO3MEIICHHS,
HETIOCPE/ICTBEHHOM CBSI3N), a TaKKe
MPOLIECCYabHBIC MPUHIHMNBE. BO3MOXKHBI U

3emckoBa IL.E. OOume mnpuHImIBI —Tpasa,
TIPU3HAHHBIC IMBUIN30BaHHBIMHU HaysIMHu, B
MEXIyHapOJHOM NpaBe: aBToped. AWC. ... KaHA. FOpHUI.
Hayk. M., 2010, c. 5.

3 IMorpe6nsk C. 3aranbHi NPUHIMITH NPaBa sIK JHKEPEIIo
npasa. B: BicHuk akanemii npaBoBux Hayk Yxpainu. 2011,
Nel,c.15.

* Toiimas-KamiHckuit N.B., Uganen I'.N., YepBoHtok
B.W. DnemenTapHble Havana oOmiel Teopur mpasa: yueo.
nocobue ayst By30B. M., KosocC, 2003, c. 150.

> Cheng B. General Principles of Law as Applied by
International Courts and Tribunals. Cambridge, Cambridge
University Press, 1994. 490 p.
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Jpyrue OnpezeneHrs 00X MPHHIMIIOB 1paBa,
NPU3HAHHBIX [UBUIM30BAHHBIMY HALIUAMU .

B mpase EC oOmmmu mpuHIMIAMH IIpaBa
CUMTAIOTCS IPUHLMIIBL, TAPAHTUPYIOILUE 3aILUTY
GMBUYECKNX U IOPUANYIECKUX JIHI[ OT JCHCTBHIA
opraHoB EC, 3ammrsl npaB yenoBeka, oOIIero
3anpera IpOW3BOJA,  MPONOPLUOHAIBHOCTH,
3aIlUTHl JIOBEPHUs, NPABOBOM ONPENEICHHOCTH,
HEMCKPUMHUHALWY, CyOCHIMapHOCTH,
MPOLECCYATbHBIE TIPUHLITIBI -

OOmmme MIPUHLIUIIBI npasa MOT'yT
NPUMEHSATHCST MEXKIYHAPOAHBIM KOMMEPYECKUM
apOuTpakeM, €Clii CTOPOHBI apOHTPAKHOTO
COITIALIECHHs YIIOJIHOMOYMIIN €0 PeIlaTh CIop B
COOTBETCTBUU C OIIPE/IEIIEHHBIMU
HErocylapcTBeHHbIMU  peryisitopamu  (lex
mercatoria, IpaBOM MEKTyHapOAHOH TOProBIIH,
o0LMMH NPUHIMIIAMY I1paBa U T.1.). B cBs3m ¢
3TUM OOLIME NPUHLMIIBI [IpaBa JOBOJIBHO YacTO
CTAHOBATCS  NIPEAMETOM  HUCCIENOBAHUN  I10
MEKTYHapOJHOMY KOMMEPUYECKOMY apOUTPaxy.

Cpemu o0LMX  HPUHIMIIOB paBa,
HPUMEHSIEMBIX MEKIYHApOIHBIM
KOMMEPYECKUM apOHuTpakeM, BBIJIETIAIOT
cienyroume. 1. CyBepeHHOE IPaBUTEIHCTBO
MOXKET 3aKIo4aTh W OBITh  CBSI3aHHBIM
JOTOBOpaMH €  HMHOCTPAaHHBIMH  YaCTHBIMU
KOHTpareHTamu. Cpeiy MpoYyero 3TOT MPUHIMIT
O3HAuUacT, 4YTO IPABUTENBCTBA TIOCYIApCTB,
BCTYIUBIIMX B JIOTOBOPHBIE OTHOILEHUS C
WHOCTPAaHHBIMU YacCTHBIMHU JIMIIAMH, HE MOTYT
CCbUIAaThCS HA CYBEPEHUTET TOCYAapCTBa C
LETbI0 UTHOPHPOBAHMS B3ATHIX Ha ce0sl paHee
KOMMEPYECKHX JOTOBOPHBIX 00S3aTeNbCTB. 2.
«KopropatuBHasi  3aHaBeca» MOXeT  ObITh
OTKpbITa JJIsI TMPENOTBpAILEHUs] H30eKaHUs
JIOTOBOPHOM ~ OTBETCTBEHHOCTH  HACTOSILLIETO
COOCTBEHHMKA. DTOT NPUHLMI NPUMEHSIETCS B
LESIX 3aIlUThl KPEAUTOPOB WIM MHBIX JIML, B
YaCTHOCTH, B CJlydae, Korja KOMIIaHHs
0CBOOO/MIIaCh OT aKTHUBOB €€ BIAJENbIEM. 3.
HeBbimonuenue poroBopa Beiencrsue Gope-
MaXOPHBIX OOCTOSITENILCTB HE SIBJISETCS  €ro
HapylleHueM. YOBITKH MpPUYMHEHHbIE TaKUM
HEBBIIIOJIHEHUEM  JIOJDKHBI  YECTHO  HECTHCh
CTOpOHAMH. 4. Jlorosopsl, CEepbE3HO

® 3emckosa ILE. Vkas. cou., c. 6; Hryen Kyox [IuHb.
MexayHapoHOe MyOnmyHOe MpaBo: B 2-x T. Ilep. ¢ ¢p.
Kues, Cdepa, 2000. T.1. Kn.1-2, c. 212-213; Mixnapo/se
npaBo: Hagu. TTocionuk. 3a pen. M. B. Bypomencekoro. K.,
IOpinkom Iutep, 2005, c. 47-48.

" Tepneren M. €pporeiicbke npaso. K., KIC, 2008, c.
181-186.

no0pbIe HPAaBbI WIH

Ty OTMYHBIA TIOPSITIOK
SIBJISTEOTCS HEJICHCTBUTEIIBHBIMHU. 5.
CnpaseBast KOMIICHCAIIUS SBJISIETCS
OCHOBHBIM ~ CIOCOOOM ~ 3alllUTHl B CIydae
noHeceHus1 yObITKOB. 6. [IpaBo coOCTBEeHHOCTH M
JIpyrue 3aKOHHBIE TIpaBa, Kak IPaBUIIO,
SBJIAIOTCS HENPUKOCHOBEHHBIMHU, TOCYIAAapCTBO
HE MOXET JMIIaTh WX Oe3 ChpaBemMBOn
komreHcanuu. /. CTopoHa JI0rOBOpa HE MOXKET
TOJTy4aTh HEOCHOBATENBHOrO 00OTAIICHHS .

B 1oKTpuHE ecTecTBEHHOro MpaBa Ba)KHYIO
pOIIb HIpacT MPHHII BEPXOBCHCTBA IpaBa’.
ConepkaHue 5TOrO TPUHLIMIA PACKPBIT, B
4yacTHOCTH, B Jloknane BeHenranckoil KOMUCCHUA
«O BepXOBEHCTBE IPaBa» . 3HAUCHHE PUHLIIIA
BEPXOBEHCTBA IpaBa Ui YacTHOTO IIpaBa
ocHoBaTenbHO nccienoano A.C. Jlosreprom™.

Kpowme Toro, A.C. JloBrepT BbIAEISI€T HOPMBI-
NPUHLUIBI  €CTECTBEHHOI'O YacTHOTO TIpaBa,
KOTOpBIE OTHOCATCS K  YHU(DUIMPOBAHHBIM
HopMmaM TipaBa. K HUM oH oTHocuT bona fides
(good faith, CIIPaBE/TUBOCTD,
JIOOPOCOBECTHOCTD, Pa3yMHOCTb), IpaBo
YyeloBeKa Ha 4YeCcTb M JIOCTOMHCTBO, IIPaBO
COOCTBEHHOCTH, TIPUHIIUITBI CBOOO/IBI JIOTOBOPA,
BO3MEILICHUSI TPUYMHEHHOTO Bpela H TOMY
nogobnoe. Kpome Ttoro, aBrop oOpariaer
BHHMAaHHWE HA TO, YTO CETOMIHS YK€ «MOXKHO
TOBOPUTH O CYIISCTBOBAHWU  ITO3UTHBHOTO
BCEMUPHOTO TPAKIAHCKOTO IpaBa Ha YpOBHE
NPUHLMIOB .. B OINpPEIEICHHbIX Ccdepax,
Harpumep, B cdepe mpaB 4erIoBeKa, aBTOPCKOTO
npaBa, MOPCKOTO TIpaBay * .

HapylIaroIye
MEXKTYHAPOTHBIN

® Note, General Principles of Law in International
Commercial Arbitration, 101 Harv.L.Rev. 1987/88, at 1816
et seq. [On-line]: http://www.trans-lex.org/127400 ([dara
nocemienust: 31.05.2016).

% Maxperko JL.O. BepxOBEHCTBO NpaBa SIK IPHHIIAIT
MpUpoHOTO TpaBa. B: Anbmanax mpaBa. OCHOBOTIONOXKHI
NPUHIMIK TIpaBa SK Horo MiHHICHI BuMipu. HaykoBo-
MPAKTHYHAN FOpUANYHMNA JKypHal Bumyck 3, K., Ia-t
nepxkasu 1 mpaBa iM. B. M. Koperskoro HAH VYkpainw,
2012, c. 222- 229.

10 Report on the Rule of Law. Adopted by the Venice
Commission at its 86" plenary session (Venice, 25-26
March 2011). [On-line]:
http://mww.venice.coe.int/webforms/documents/CDL -
AD(2011)003rev-e.aspx ([lata mocemienwst: 31.05.2016).

' Tosrepr A.C. Jlisi IPHHIAITY BEPXOBEHCTBA [IPABA Y
chepi mpuBaTHOrO mpaBa. B: VYHIBepcHUTETChKI HAYKOBi
3armcku. 2007, Ne 2, c. 83-89.

2" Noerepr A.C. Berym mo xypey «Mikaapomse
npuBatHe npaBoy. B: [TpaBo Ykpaiau. 2012, Ne9, c. 249.

RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&Ilang=en ; http://usem.md/md/p/rmdiri 183



http://www.trans-lex.org/127400
http://www.venice.coe.int/webforms/documents/CDL-AD(2011)003rev-e.aspx
http://www.venice.coe.int/webforms/documents/CDL-AD(2011)003rev-e.aspx

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol.11), 2016

OCHOBHBIE  NPUHLMIBI  MEXKIYHAPOIHOIO
YaCTHOIO IpaBa OMPEEISIIOTCS KAaK OCHOBHBIE
Hayajga, Ha KOTOPBIX IIOCTPOEHa BCS CHCTEMA
IPaBOBOM  perylaMeHTallMd  YacTHOIPABOBBIX
OTHOILICHUN MEXAYHAapOoAHOro xapakrepa. K
HMM OTHOCSIT IIPHHIMII CYBEPEHHOI'O PaBEHCTBA
HALMOHAJIBHOIO IIpaBa TOCYAPCTB, IPHUHIMII
3alLUTHI OTEYECTBEHHOIO  IIPABOIOPSAIKA,
TIPUHLIAIL Hanbosee TECHOU CBSI3U
CymiectByeT Takke IOHUMAHHE IIPUHIMIIOB
MEKIyHAapOJHOIO YaCTHOIO IpaBa B KauyeCTBE
OCHOBHBIX Hayal, K KOTOpbIM MPEKIE BCEro
OTHOCSIT HAllMOHAJIBHBIA PEXUM, B3aUMHOCTb,
pexxuM  HauOoJbIIero  OIaronpUsTCTBOBAHMS,
peTopcuy, a TaKkxKe IMyOJTMYHBINA TOPSIOK, 00X0/
3aKOHA ¥ OBPATHYIO OTCHUIKY .

M. Bompd pykoBoAAUMM — IPUHLKIIOM
MEX/IyHapOJHOTO IpaBa HAa3bIBAaET TapMOHMIO
3ak0oHOBY». «Ecimu 3Ta nenb Oyaer JOCTUTHYTA,
Ka)K/Iblii CyJIeOHBII MCK MOXKET OBbITh pEIIeH M0
OJHHM M TEM JK€ 3aKOHaM BHYTPEHHETO

MaTepUaIbHOTO TPaXIaHCKOTO TpaBa,
HE3aBUCUMO OT TOrO, B KAKOM CyI€ OH
Hpe,[[’b}IBJ'IeH»ls.

B.J1. Kanakypa K MPUHITUTIAM
MEXKIYHAPOJHOIO YaCTHOTO MpaBa OTHOCUT
NPUHIMITBI ~ BEPXOBEHCTBA IIpaBa, CBOOOJIBI

JIMYHOCTH, HE HAPYIIICHHUS TpaBa COOCTBEHHOCTH
(cBOOOMBI COOCTBEHHOCTH), CBOOOJIBI JIOTOBOPA,
CBOOOIBI TIPEATIPUHUMATEIILCKON JAEATETLHOCTH,
CyneOHOM 3alMThl HAPYIICHHOTO IpaBa WM

WHTEpECa, Pa3yMHOCTb, CHPABEIJIMBOCTh U
J0OpPOCOBECTHOCT, «KOJUIM3UOHHBIE
MPUHLMITBL:  TECHEWIIEH armaparypbl  CBS3H,

ABTOHOMUH BO.]'II/I:I'6 .

PazBepHyTyro Kimaccu(pUKAIUIO TIPUHIATIOB
MEKIYHApOJHOIO YacTHOIO IIpaBa Ipe/ylaract
CM. 3Banmopoxnas. B uactHOCcTH, aBTOp
BBIJIENISIET OOLIME MPUHLUITBI MEXKTyHAPOIHOTO
YACTHOTO IpaBa, K KOTOPbIM OTHOCUT OOLIHe
OPUHIMIBI  TpaBa ©  OOIIME  MPUHIIUIIBI
MEXKTyHapOTHOTO npaBa; CTIelUaIbHbIE
NPUHIMIBL MEXKIYHAPOJHOIO YacTHOrO IpaBa,

B Mexmynapomsoe uactHoe mpaso: yue6. Ots. Per.
I''K. Amurpuesa. M.: [pocnekr, 2010, c. 31-35.

" Any¢puesa JLII. MexmayHapoaHOe YacTHOE TPaBo:
B 3-x 1. T 1. O6mas gacts. Yuebuuk. M.: BEK, 2002, c.
103.

> Boms) M. Mextynapossoe gactHoe mpaso. Ilep. ¢
anr., M.: Mzn.-o Un. JIut., 1948, c. 31.

Kamakypa B.J. IlpuHipmm — MiKHApOAHOTO
MPUBATHOTO TpaBa. B:MixkHapoaHe TMpuUBaTHE TIPaBo.
BaransHa vactuHa: miapy4ynuk/ 3a pen. Josrepra A.C. i
Kucins B.I1LK., Aneprta, 2012, c. 134-147.

cocrosAmmre H3 JUCHO3UTHBHLIX IPUHIUIIOB
(aBTOHOMUU BOJIM M HamOOJIee TECHOM CBSI3H);

NPUHIMIA — TPEHAOCTABICHUS  CIICHUAIBHBIX
PEIKHMOB (HalMOHATIBHOT O, pexuma
HanOOJIbIIIEro 0J1aronpUsITCTBOBAHUS,
B3aUMHOCTH W PETOPCHil);  IpUHIMIIA
OE3yCNIOBHOTO ~ TIPUMEHEHHS  MHOCTPAHHOIO

3aKOHOJIATEIILCTBA; MPUHIUIIOB B3aUMOICHCTBUS
HAlMOHAJIBHBIX I[IPABOBBIX CUCTEM, KOTOpPbIE
OXBaTHIBAIOT MIPUHLIUIT HallMOHAJILHOM
FOPUCIMKIINY, TIPUHLIAIT COYCTaHMS
KOJUIM3UOHHOTO W MaTepUajbHO-IPaBOBOIO
METOJIOB, IPHUHLMII NPU3HAHUS WHOCTPAHHBIX
pelleHuii U JIOKYMEHTOB;  KOJUTM3MOHHBIX
MIPUHLIMIIOB: MECTOHAXOXKICHUS BEIIH,
MECTOHAXO)KICHUSI OCHOBHOIO  HCITOJIHMUTEIIS
CHENIKM, TpUHIMN (iara, TPUHIAN MecTa
MIPUYUHEHUS Bpeaa .

Ha mamr B3risin, OTASIbHBIC SIIEMEHTEI 3TOM
CHUCTEMBl HE SBISIIOTCS  OeccriopHbM. B
YaCTHOCTH, TPYIHO COIJIACUTHCSA C MPUHLIMIIOM
«0€3yCIOBHOTO  MPHUMEHEHHS HMHOCTPAHHOTO
3aKoHOJaTensCcTBay.  Jlaxke  cama  aBTOp,
packppIBasi 3TOT MPUHLMIT YKA3bIBAET HA TO, YTO
OH BKJIIOUACT: TIPUHLIMIT coOIOIEeHUS
MyOJIMYHOTO  TIOPSIIKA, TPUHIMIT ~ JICHCTBUS
HUMIICPATUBHBIX HOPM, TNPUHIMI HE 00Xo1a
3aKOHa, MPUHIIMI OOPATHOM OTCHIIKU M OTCHUTKH
K TPETbEH CTPaHBbI.

To ecTb, MpUMEHEHNE WHOCTPAHHOIO IPaBa

He sBIseTCs  «OE3YCIOBHBIM»,  HAIPOTUB,
YCIOBUEM €ro INPUMEHEHMs SBISIETCd HE
[IPOTUBOPEUNE MOCIIEACTBUI TaKOro
IIPUMEHEHUS MyOJIMYHOMY HOPSILIKY

OIIPE/IeTIEHHOTO TOCYIApCTBA, HE HAPYILICHHE €T0
UMIIEPAaTUBHBIX ~HOPM, a TaKke, 4YTOObI
NPUMEHEHHE HOPM WHOCTPAHHOTO TIpaBa He
SIBJISITOCH 00XO0M 3aKOHA.

Bb3biBaeT BO3paxKeHHE W TO, YTO MPUHIIUI

HanoOosee TECHOU CBS3U OTHECEH K
IUCIIO3UTHUBHBIM TIPUHIIUATIAM).
JIMCITO3UTUBHOCTh ~ O3HA4YaeT  BO3MOXKHOCTH

CYOBEKTOB MPABOOTHOIICHUN <«JIOTOBOPHUTHCS O
IPAaBIJIAX B3AHMHOTO TIOBEICHHS» -, B TO Bpems
Kak TMpuHIMI ~ Haubojee TECHOW  CBS3M
HCTIOJIL3YETCS MPABOMPHUMEHUTETHHBIM OPTaHOM.
Hopmbl,  dukcupyronme 3TOT  HPUHIIMI,
MPEIOCTABISIIOT €My OIpENIENIEHHYI0 CBOOOLY,

7 3anopoxsa C.M. TIOHATTS, TeHETHYHA OCHOBA T
CHCTeMa MPHHIIUIIB MIXHAPOIHOTO MPHBATHOTO Ipasa. B:
IpaBo Ykpainm. 2013, Ne 7, c. 42-44.

'8 PaginoBra ILM. OcHOBH 3aranbHOi Teopii mpasa Ta
neprkaBu. Hapganeawii mocioauk. K.: Arika, 2001, c. 126.
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OJHAaKO YCTaHaBJ'II/IBaIOT HpaBI/IJIa OHpCIICHCHI/UI
TaKOro TIPHHIIAIIA, KOTOpBIE JIOJDKHBI
COOJTIOATHCSI TIPABOIPUMEHUTEIILHBIM OPTaHOM.

Heb3st coriacuThest M ¢ TEM, YTO MPUHIIUITBI
MECTOHAXOKIEHMS BEIIM, MECTOHAXOKIECHMUS
OCHOBHOI'O HCIOJHHTENS CHAEIKH, ¢uiara, MecTa
HpI/I‘-II/IHeHI/IH BpeI[a ABIIAIOTCS KOJUIM3MOHHBIMA
OpHHIKIaMK. HaloMHHM, YTO MPUHIMIIBL - 3TO
OPUECHTUPBI ob1iero Xapakrepa.
MecToHax o IeHne BEIIIH, OCHOBHOT'O
UCTIONIHUTENS CHeNku, ¢uar - He oOmme, a
KOHKDPETHBIC IOHSTHS, TIO3TOMY OHH SIBJISIFOTCS
COCTABJISFOIIMMU KOJUTM3UOHHOM HOPMBI, a HE
TPHHIIAIIA.

Be3ycnoBHO, Ui MPABOBOTO PETyJIUPOBAHUSI
MEKTyHAPOIHBIX YaCTHBIX JIOTOBOPHBIX
00s13aTeIBCTB HCIOJIBb3YHOTCA IIPAHILUIIBL
00513aTeILCTBEHHOTO, B YACTHOCTH, JIOTOBOPHOTO

npaBa. Tak, wnHanpumep, H.C. Kysnenosa
BBIJICTISICT TPUHLINIIBL, UMEIoIIe
IIEPBOCTETICHHOE 3HAYCHHE TUIST

00513aTeIbCTBEHHOTO TIpaBa (CBOOOIBI JOTOBOPA,
CBOOOJIBI TIPEIIPHHUMATEITLCKOU JESTEITBHOCTH,
HE 3alpelICHHON 3aKOHOM; CYIEOHYIO 3alllUTy
IPaXKIaHCKUX npaB u UHTEPECOB,
CIIPaBETUBOCTD, J0OPOCOBECTHOCTD u
Pa3yMHOCTb), & TAKXKE CIICIUAIBHBIC TIPUHIIUTIBL:
JICTIO3UTUBHOCTH, HAJUISKAIIEr0 U PEaTbHOTO
HCIIONHEHNUS .

T.B. Bonnap Obutn onpeneneHbl TpU TPYIIIbI

MPUHIIUTIOB, 01 BIIUSTHUEM KOTOPBIX
OCYITIECTBISICTCS  BBITIOJIHCHUE  JIOTOBOPHBIX
00s13aTEIBCTB: a) OOILEMBUINCTHYECKHE,

PacIpOCTpaHSIOIIIE CBOE ISUCTBUE HA BCE BUJIBI
Tpa’kIaHCKUX OTHOIIEHH (CBOOOBI JOTrOBOpA,
CBOOOIBI TIPEIIPUHIMATENTHCKON JIEITETbHOCTH,
HE 3allpelleHHOM 3aKOHOM, CyaeOHas 3aluTa
rpa’kaHCKOro NpaBa U MHTepeca); 0) MPUHINIIBI
00513aTeIbCTBEHHOTO TIpaBa, Haubosee SpKO

HPOSIBIISIOIIIIECS B 00513aTeIILCTBEHHBIX
OTHOILECHHSIX (cnpaBeUTMBOCTH,
JTOOpPOCOBECTHOCTH M Pa3yMHOCTH);  B)
TPHHIATIBL MCIIOTHEHUS] 00513aTeNbCTB

(HamIeKaIero MCIOMHEHUs, 00s3aTebHOCTH
20
JIOTOBOPA, COTPYIHIYECTBA) .
Ilonck Monenu MpaBOBOTO PETYITMPOBAHMS

TPAXKAAHCKUX OTHOIIICHUII B EBpOl'IC cTall

19 Ky3nenopa H.C.  TlpwHmmmm  cy4acHOTo

3000B’s3apHOTO TIpaBa. B: Ykpainceke mpaso. 2003, Ne 4,
c. 9-15.

%0 Bommap T.B. JIorosipai 3060B’s13aHHS B IHBLTEHOMY
nipagi (3ar. monoxenns1): Hasu. moci6., K., FOcrinian, 2007,
c. 112-116.

TOJYKOM JUIl CHCTEMAaTH3allid TMPHHLUIIOB
€BPOMENCKOro JJOrOBOPHOTO MpaBa, OOIIMX IS
BCEX €BpoONenckux cTpad. CylecTBYIOT pa3Hble
CUCTEMbI TaKUX NPUHLMIOB. Tak, HaIpumep, 1o
MHeHuto Accouumaimu  'enpu  Kanurena wu
OOmiecTBa CpaBHUTEIHHOTO 3aKOHOJATEIILCTBA
PYKOBOJSIIMMHM ~ MPUHLMIIAMUA  €BPOMNEHUCKOrO
JIOTOBOPHOTO ~ IIpaBa  SIBJIIFOTCSL  IPUHLIMIL
CBOOOIBI  JIOTOBOpA, MPHUHIMII  JIOTOBOPHON
ONpPENENICHHOCT! W IPUHLMII  JIOTOBOPHOM
gecrrocty.?!

WNuaue k ompeneneHuro Kpyra IPUHLMIIOB,
PETYJIMPYIOUIMX TPaXIaHCKUE, (B TOM 4YHCIIE
JIOTOBOPHBIE OTHOILICHHS ) MOJIOLUIN
pazpabotunku [Ipoekra O6mux moaxonos (Draft
Common Frame of Refference — DCFR).

Eme Bo Berymienun x  BpemenHomy
m3ganuto  DCFR 2008 roma pa3paboTdmku
o0paTwyMChb K  YWUTareliiM € BOIIPOCOM,
HACKOJIbKO 11e7IecO00pa3HO BKJIIOUUTH B TEKCT
DCFR  ornenbHyr0  4acth, KOTOpass — Obl
colepkana (QyHIaAMEHTAIbHbIE TPUHIMIBI U
LIEHHOCTH, JIeKalllu€ B OCHOBE MOJIEJIBHBIX
MPaBWJI 3TOrO JOKYMEHTa, IpeJHA3HAYECHHbIC
JUIst pETyIMpPOBaHUS OTAEbHBIX
IUBIJIMCTUYECKUX HHCTUTYTOB.

Bo Bpemennom m3manuu DCFR 2008 roma
ObUTM TEPEUNCIICHbI CIEIYIONIMEe MPUHLMUIIbL
CMPaBEJIMBOCTH, CBOOOJBI, 3alUTHI  TpaB
YeloBeKa, AKOHOMHUYECKOro  OJaromnoryqus,
COJIMIAPHOCTH M COLMATIBHON OTBETCTBEHHOCTH,
YCTaHOBJIEHUE IIPOCTPaHCTBA CBOOO/IB,
0€30MacHOCTH U CIPABEUTUBOCTH, MTPOABHKEHUS
Ha BHYTPEHHUI PBIHOK, 3aIlUTHI TOTpeduTenei n
JpYTUX JIML, HYXJAIOUMXCSI B  3allluTe,
COXPAHEHUS! KYJIBTYPHOTO U JIMHTBUCTHYECKOTO
pazHoOOpazus, Pa3yMHOCTH, MIPABOBOM
OIPE/IETIEHHOCTH, TIPEe/ICKa3yeMOCTH,
3(deKTUBHOCTH, 3aIUTHI Pa3yMHOTO JOBEpUS,
HaJUIEKAILEro pacnpeaesieHus] OTBETCTBEHHOCTH
3a CO3JJaHUsI PUCKA.

OOparnast  peakiusi Obla  CMEIIAHHOM.
Hekoropsle KOMMEHTaTopbl MPUBETCTBOBAIN
YIIOMUHAHUE HEWMYIIECTBEHHBIX ILIEHHOCTEN
(mpaB 4enoBeKa, CONMAAPHOCTH U COLMAIBHOU

! The Association Henri Capitant des Amis de la
Culture Juridique Frangaise and the Société de législation
comparée, Fauvarque-Cosson B., Mazeaud D. Guiding
Principles of European Contract Law. In: European Contract
Law. Materials for a Common Frame of Reference. [On-
line]: http://www.legiscompare.fr/site-
web/IMG/pdf/19. _Guiding_Principles.pdf (dara
nocemienust: 31.05.2016).
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OTBETCTBEHHOCTH).  Jlpyrue  BBICKa3bIBAIU
COMHEHHMS  OTHOCHTEIBHO  MPaKTUYECKOTO
3HAYEHUs] TAKoro OOJIBIIOro, PazHOOOPa3HOTO
NepeyHs, B KOTOPOM HE  OMpeielieHHbIe
MPUOPUTETHL

B pemakmum DCFR 2009 roma Obun

UCIIOJIb30BAHHBINA HECKOJIBKO APYrOM MOAXOM K

onpezeneHuto kpyra mnpuHuunoB. Cremyer
OTMETUTh  TO, YTO  MPUHIUIBI  OBUTH
pacrnpenenieHbl Ha JIB€ TPYIIbl: 0a3oBble

npunimne!  (underlying principles) u BakHbIe
npuHimIel (overriding principles). K 6a30BbiM
OTHECEeHBbI TPHHIITEI CBOOOBI, OE30MacHOCTH,
CrpaBeTUBOCTH U 3(h(HeKTHBHOCTH.

BaxHbIMU  SBISIIOTCS  TIPUHIIMIIBI  3AIIUATHI
NpaB YeNOBEKa, MOIICPKKUA CONUAAPHOCTH U
COLMAIIbHOM  OTBETCTBEHHOCTH, COXpaHEHHE
KyJAbTYPHOTO ¥  S3BIKOBOTO  MHOT000pasus,
3alMTa M cojeiictBUe  OJIaroCOCTOSIHUMIO U
NPOJBIKEHUE BHYTPEHHEro phiHKA. Bmecte ¢
tem, paspaborumku DCFR  ormedaror, dro
cBoOO/a, 06e30MacHOCTh, CIIPABEUIMBOCTD U
3Q(EKTUBHOCTh TAKKE WIPAIOT POJIb BAXKHBIX
OpuHUIMNOB. TakuM  oOpazoM, UX  pOIb
z[BoﬁHa;I.23

Takoi Mmoaxox K ONPENeNICHUIO IPUHIIMIIOB
DCFR  kputukoBajici B  HOPUIUYECKOMN
mureparype. Tak, M. XesenuHk, aHaM3upys
npuHimiel DCFR B w3manum 2009 roma u
cpaBHuBasg ux wm3ganuem 2008 roma, oTmeyaer,
yro: «TOT (akT, KOTopsle 06a30BbIe MPUHIIUIIBI
MOTYT OBITh M3MEHEHBI TaK JIETKO Ha JPyrue He
TOJBKO 3aCTaBISIET 3ayMaTbCsl HaJ| M3BECTHOU
dpazoii ['paydo Mapkca («3T0 MOM MPUHIIUTIB,
€CIM OHH BaM HE HPaBATCI — Yy MEHS ecTh
JpyrHey)... Ecim muimb 3a oWH TOT PUHITHAITBT
MOTYT OBITh YMEHBILIEHHI C 15 110 4, U3MEHEHbI
OT PENPEe3eHTAaTUBHBIX J0 KOHCEPBATHUBHBIX....
TOrJla TPEJCTABISETCS COMHHUTEIBHBIM, YTO
HepeyYeHb 3TOr0 rojia ISHCTBUTENIBHO COCTOUT U3
OCHOBOIIOJIOJKHBIX MPHHIMIIOB. CKOpee BCEro
TIPUHITHAITBI CBOOOJIBI, 0e30macHOCTH,
CMpaBeAMBOCTH U 3(D(HEKTUBHOCTH SIBISFOTCS
3aBUCUMBIM ~ OT  OOCTOSITENILCTB ~ HabOpoOM
[IEHHOCTEH, BBIOOP KOTOPHIX B 3HAYUTEIHLHOMN

22 Principles, Definitions and Model Rules of European
Private Law. Draft Common Frame of Reference (DCFR).
Outline Edition. Prepared by the. Study Group on European
Civil Code and the Research Group on EC Private Law
(Acquis Group). [On-line]:
ec.europa.eu/justice/contract/files/european-private-
law_en.pdf, P. 10, 11. ({ata nocemenus:; 31.05.2016).

% |bid, p. 7.

Mepe  3aBUCET  OT HHMX  aBTOPOB U
YYBCTBUTEJIbHOCTH K KPUTHUKE C  Pa3HBIX
(:TopOH».24

Kpome Toro, M. Xe3enMHK YKa3bIBaeT Ha
COMHHUTEIIBHOCTh ~ TOTO, 4YTO  €BPOMNEUCKOE
YacTHOE TIpaBO JOJDKHO 0a3upoBarbCs Ha
3aKpBITOM CUCTEME LICHHOCTEH. Bmecre ¢ Tem,
€Ccld OrpaHMYEHHBI HabOp OCHOBOIOJOKHBIX
LeHHOcTe  EBpomenckoro 4actHoro mpasa
ABJISETCS HEOOXOAUMBIM (B CBSI3U TEM, YTO €rO
zakperuienne B CFR Tpebyercs EBponeiickoii
Kommuccueit), Toraa 3T¥ LEHHOCTU JA0JDKHBI ObITh
TEMHM, Ha KOTOpbIX OCHOBaH EBporneiickuii
Coro3.?

OcHoBaHMEM /ISl KPUTUKU CTAM U 4.4..1, 4
cr. [-1:102 Monenbubix mnpaBun  DCFR,
coriacHo KotopbiM: «(1) Otu npaBuiia 10KHBI
TOJIKOBAaTbCS ABTOHOMHO M  COINIACHO  MX
0a3oBbIM LiesisiM, U npuHiMnam. (4) Bonpockl,
KOTOpBIE OXBAThIBAIOTCS 3TUMHU MpPaBUJIAMH, HO
OpsMO Yy HHUX HE YpPEeryJMpOBaHbI, IOAJEXAT
Pa3pelIeHHIO COTJIACHO MX 0A30BBIM MPUHIIUIIAM
Ha CKOJIBKO 3TO BO3MOXHO». (ClienoBaTesbHO,
orMedaer M Xe3enuHK, CyaAbl, BCTpPEYasich C
npobenamu 1 HescHocTsiMu B DCFR, 10/ KHBI
UCKATh UX PELLEHUE, PyKOBOJCTBYSCH CBOOO/ION,
0e30IacHOCTHIO, CHPaBeIMBOCTHIO u
3 PEKTUBHOCTBIO, W HE JODKHBI 00paIiarh
BHUMaHUS HA «COJMIAPHOCTb U COLMAIBHYIO
OTBETCTBEHHOCTb», KOTOpbIE HE  SIBISIOTCS
0a30BBIMH, @ BAYKHBIMU HpI/IHLII/IHaMI/I.26

24 Hesselink M. W. If you don’t like our principles we
have others. On core values and underlying principles in
European private law: a critical discussion of the new
‘Principles’ section in the draft CFR. Paper presented at the
conference ‘The foundations of European private law’, held
27-29 September 2009, at the European University Institute
in Florence. Oxford, Hart Publishing, 2011, p. 10.

% B cooTBercTBMH CO CT. 2 KonconuauposanHoit
Bepcun Cormnarrernsi o0 EC: «Coro3 0OCHOBaH Ha yBa)KEHHH
K YeJIOBEYEeCKOMY JOCTOMHCTBY, CBOOOJIE, JIEMOKpATHH,
paBEHCTBY, BEPXOBCHCTBY IIpaBa, YBaKCHHU IIpaB
YCJIOBCKA, BKIIrO4as TpaBa JIII, SIBJSTFOIITUX CSL
MEHBIITUHCTBAMU. DTH IIEHHOCTH SIBJISTIOTCS OOIIMMU JIJISt
Tocymapct-UsieHOB B 00IIIECTBE, B KOTOPOM ILTFOPAITH3M,
HEIUCKPpHUMUHALINA, TEPIIMMOCTD, CIIPaBEAJIMBOCTD,
COJIMAAPHOCTL W PAaBEHCTBO MCKAY IKCHIIMHAMU U
MyX4YMHamu npeBanupyrot». Consolidated versions of the
Treaty on European Union and the Treaty on the
Functioning of the European Union and the Charter of
Fundamental Rights of the European Union. Council of the
European Union. Brussels, 12 November 2012. 6655/7/08
REV 7 [On-line]:
http://register.consilium.europa.eu/pdf/en/08/st06/st06655-
re072.§3n08.pdf (Mara mocemenns: 31.05.2016).

Tam xe.
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OpHako crieayer OTMETHTh, YTO AaHaIW3
npaBuil  ToikoBaHusg W paButua  DCFR,
ycTaHOBJIEHHBIX CT. 1.-1:102 MonenbHbIX 1paBui
9TOr0 JIOKyMEHTa, TpeOyeT HCCIeAOBaHUs He
TONbKO 4.l ¥ 4 3TOM CTaThbH, HO U JIPYTUX €€
yacTel, B YaCTHOCTH, 4acTH BTOpoil. CoryiacHO
yrnoMsiHyToil Hopme: «(2) IlpaBuiia 1OKHBI
YUTAThCSI B CBETE JIIOOOrO IMPUMEHSEMOTO
JIOKyMEHTA, FApaHTUPYIOLLETO NIpaBa YeaoBeKa 1
dbyHoaMeHTaIbHBIE  CBOOOABI M JIFOOBIX
MPUMEHSEMBIX ~KOHCTHUTYLIMOHHBIX ~ 3aKOHOBY.
Koncomnuposannas Bepcus cornaiienusi o EC,
0€3yCJI0BHO, SIBIAETCS JOKYMEHTOM, KOTOPBIN
rapaHTupyer ImpaBa uenoBeka. lloatomy ee
MOJIOKEHUSI MOTYT YYMTBIBATbCS BO  BpEMs
tonkoBanus u pazsutust DCFR B cuity u. 2 cr. .-
1:102 Monenshbix npasui DCFR.

ba3zoBble  NPHUHIMIBI  BBIIOJMHSIA — POJIb
KJIIOUEBBIX WJEH B XOJE CO3[aHMs OTIENbHBIX
npasw1 DCFR. OcranbHble NPUHIMIIBL, 110
cioBam pazpaborunkoB DCFR, umeror Oombie
nonuTudecKyro  npupoay. Ilostomy — oHu
ABJIAIOTCS BaXHbIMH, HO He OasoBbiMu. He
CUMTasiCb C TEM, 4YTO HEKOTOpble M3 HHX
MOTYYIITH IIUPOKOE 3aKPEIUICHHE B OTIENBHBIX
gactix DCFR, oHHM, T17IaBHBIM 00pa3zom,
SBJIAIOTCS. OTHOCUTENILHBIMU C TIO3UIMN OLICHKU
3a mpeaeiaMu DCFR?. Hampumep, coxpanenue
KYJIbTYPHOTO u JIMHIBUCTHUYECKOTO
pasHooOpasusi B EC sBisieTcst 4pe3BBIYAHO
BaXHbIM. OnHako, B JpYrux CTpaHax 3TOT
TIPUHIIAIT MOXKET OBITh HE HACTOJIBKO 3HAUMMBIM.

Takum 00pazoM, MPUHIMIBI TpaBa HAILTA
sBHoe 1 HesiBHOe oTpakeHune B DCFR. IIpu atom
CYILIECTBYET OIpeIeTICHHAs JIMCKYCCHS
OTHOCHUTENIbHO ~HEOOXOIMMOCTH  3aKpEIUICHHUS
NPUHIMIIOB, a TaKXe pOJIM, KOTOPYIHO OHHU
JIOJKHBI UrpaTh B pEryIMpOBaHUH
YAaCTHOMPABOBBIX OTHOILIEHH.

PaccmarpuBasi Borpoc 0 posiM IMPUHIIMIIOB
npasa B MIPaBOBOM pEryarpoBaHUN
MEXKTyHAPOIHbBIX YaCTHBIX JIOTOBOPHBIX
00513aTeNbCTB, HEBO3MOXKHO OOOMTH BHUMaHHEM
TO, YTO B pe3yibTare mpolecca yHUPUKAIMN
ObUTM  CO37JaHBl  HECKOJIBKO  JIOKYMEHTOB,
NpeIHa3HaueHHbIX JUIst PeryJIMpoBaHUs

27 Principles, Definitions and Model Rules of European
Private Law. Draft Common Frame of Reference (DCFR).
Outline Edition. Prepared by the. Study Group on European
Civil Code and the Research Group on EC Private Law
(Acquis Group). [On-line]:
ec.europa.eu/justice/contract/files/european-private-
law_en.pdf P. 13. (JTata noceruenus: 31.05.2016).

JIOTOBOPHBIX OTHOLLEHUI, COJIEP)KAIIE B CBOEM
Ha3BaHUHU CJIOBO TIPHHIIUIIBD.

Peus mper o IlpuHnmnax MexayHapOIHBIX
KOMMEPYECKUX JIOTOBOPOB YHUAPYA
(ITpuniumax YHUJIPYA), [TpunIMIaxX
Egpormeiickoro morosopnoro mpasa (PECL),
Ilpunuunax  Esponelickoro mpasa  (PEL),
[Tpunmmmnax Acquis, [TpuHiumnax Trans-Lex.

Boo6mie cinoBo «IpyHIMIBDY CONEPIKUTCS U
B nojmHoM Ha3zanuu DCFR. Opnako kpome
3TOTO OHO COJEP)KUT CJIOBA «ONPENETCHUS» U
«moenbHble mpaBuia». [losroMy U3 Ha3zBaHus
ciegyer, uro DCFR BMemaer He TOJIBKO
MPUHLIUIIBI eBPOIEHCKOro YacTHOTO MpaBa, HO U
MOJIEJIbHBIE IIPaBUJIa U OIIPEAECIICHHUSI.

To ’xe MOXHO yTBEpXKIaTh U O JPYIHX
YIIOMSIHYTBIX IOKYMEHTaX. To ecTb, HECMOTpS Ha
TO, YTO B CBOEM HA3BaHUM OHU COZAEP’KAT CJIOBO
(TIPUHIMAIBD, HA CAMOM JICJIC OHM OXBAaTBHIBAIOT
Kak OOlI1e TPUHIIHIIBI [IPaBa, TaK U KOHKPETHBIE
npaBuia (TO €CTb, IPABOBbIE HOPMBI).

O6 osrom mumer K. beprep, anamsupys
[Mpuamumser YHUJIPY A. B wactHOCTH, 0OmmMMuH
NPUHLIUIIAMH, KOTOpBIE 3aKpeIUieHbl B 3TOM
JOKyMEHTE, OH Ha3bIBAC€T MPUHIIUIIBI CBOOOIBI
noroBopa (ct. 1.1. TlpunumnoB YHUJIIPYA),
«pacta sunt servana» (cr. 1.3. Ilpunuumnon
YHUJIPYA), noOpocOBECHOCTH U YECTHOTO
BeleHns  nen (CT. 1.7. Ilpunumnos
YHI/II[PYA).28 OcranbHbie TIOJIOKEHUST
ITpuanmmos YHU/IPY A aBisttoTCst «HOpMamm».

ABTOp OTMEYaeT, YTO MpaBUia UMEIOT YETKO
omnpeseneHHy0 cpepy npuMeHeHus. K takum
HopMmaM B [Tpuniumax YHUJIPYA on otHOCHT,
CTaTbU, KacCarOUIMECs 3aKIIOYEHHs JIOTOBOPOB
(ct. 2.1.1. u cnenyromue), crocoda oruiaThl (CT.
6.1.7 u crnemyromme), BaTIOTHI TUIaTeXa (CT.
6.1.9.), zarpar Ha wucnoiHenue (cr. 6.1.11),
NPHOCTaHOBJIEHUE UcnoHeHus (cT. 7.1.3), nmpasa
CTOpOHBI TpeOoBaTh HCHOMHEHus (CT.cT. 7.2.1,
7.2.2.), mpaBa CTOpPOHBI TpeOOBaTh BO3MELIECHUS
yOBITKOB B ciy4ae HewcromHeHus (cr. 7.4.1),
Ha4WCIIeHHe TPOIIEHTOB B ClIyyae HEYIJIaThl
JICHeXKHON CyMMBI (CT. 7.4.9).

OOme NpUHIMIBI, KOTOpbIE COAepKaTcs B
[TprHIMTax YHUJIPYA, UMEIOT
npeoOsalalonlylo  CHIy  HaJ  HOpPMamH.
[Tpumenenune [lpunumnoB YHUJIPYA Bcerna
TpeOyeT CpaBHEHUsI MEXKTy HOPMaMu U OOIMMU
npuHuunamu. Kpome toro, oOmiye MpUHIMIBI

%8 Berger K.P. The Creeping Codification of the New
Lex Mercatoria 2nd. Revised Edition. The Netherlands:
Kluwer Law International, 2010, p. 206.
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BBITIOJIHAIOT BXHYIO (DYHKLHIO BOCHOJHEHHS
npobenioB. Dta MBICTH 3akperuicHa cr. 1.6 (2)
[Mpunmmmnos  YHUJIPYA, xortopast ormeuaer,
YTO  «BOMPOCHI,  OXBaThiBaeMble  chepoit
JercTBYs 3TUX [IpUHIMIIOB, HO IIPSAMO B HEU HE
pElIeHHbIE, MOAIeXKAT PEIICHUIO0 COIJacHO MX
OCHOBOIOJIO’KHBIM OOILIUM HpI/IHI_[I/IHaM».Zg

Ha wnaw 632130, onpedensii  cucmemy
NPUHYUNOB NPABd, UCNONb3YeMbIX O/ NPAB0BO2O
DeYIUPOBAHUSL  MENCOVHAPOOHBIX — HYACHIHbIX
002080PHBIX 00513aMENLCMS, HYHCHO BbIXOOUNb
U3 CMaouti nPpasoeo2o pe2yIupo8anUs, 60 epems
KOMOPbIX OHU MO2YM UCNOTb308AMBCAL.

B ropumnueckoil nMTepaTrype OTCYTCTBYET
CIMHBI TIONXOJ K ONpPEACNICHUIO CTaJHi
MPaBOBOTO  PEryJIHpOBaHUSL. Omna  uw3
BO3MOXKHBIX TOYEK 3PEHHSI COCTOHT B TOM, YTO
MPaBOBOE PErYJIUPOBAHUE UMEET TPH CTaauu: 1)
CTaJMIO IIPaBOBOMN peraMeHTalyn
OOILIECTBEHHOTO OTHOUIECHUSI, TO €CTh CO3/aHHUs
NPaBOBBIX HOpPM; 2) CTaiMIO JIEUCTBUS IIpaBa
(BO3HMKHOBEHHE  CYOBEKTHBHBIX IMpaB |
o0s3aHHOCTEH); 3) CcTaguMio peaju3aluy paBa
(ucnonHenwss mpaB W oOs3aHHOCTEH). B
OTACNBHBIX  ChOydasx  (Hampumep,  MpU
BO3HMKHOBCHHH CIIOpPA) MOYKET HMETh MeECTO
CTaIWis IPABOIPHMEHEHHSL

CnenoBareibHO, MO>KHO BBIIETUTE
TIPUHIIUIIBL: 1) co3maHuWst  peryisaTopoB
MEKTYHAPOTHBIX YJaCTHBIX JIOTOBOPHBIX
00s13aTeNbCTB; 2) BO3HUKHOBEHUS
MEKTYHAPOTHBIX YJaCTHBIX JIOTOBOPHBIX

00513aTeNbCTB; 3) pean3alii MEeKTyHapOIHBIX
YAaCTHBIX  JIOTOBOPHBIX  00s3aTenbCTB;  4)
NPUMEHEHUST  PETYIISITOPOB  MEXKIYHapOJHBIX
YACTHBIX JJOTOBOPHBIX 0053aTENbCTB.

Co3nanue  MEXAYyHapoOAHBIX ~ YaCTHBIX
JIOTOBOPHBIX 00513aTeIbCTB MOKET
OCYILECTBIISITBCSA UX YYAaCTHUKAMH WA JPYTUMU
CyOBEKTaMH (HerocynapcTBEHHBIMU U
rocyJapCTBEHHBIMU MEXTyHapOIHBIMU
OpraHu3alysIMU, TOCYITapCTBOM).

Co3nmanne  MEKAYyHapoOAHBIX ~ YaCTHBIX

JIOTOBOPHBIX 00S3aTENbCTB WX y4YaCTHHKAMU
MHAY€ HWMEHYETCSl «KOHTpPaKTyalu3aluuen» u
COCTOUT B «PETYJIMPOBAHUM XO3SIHCTBYIOIIUMHU
CyOBeKTaMH Ha OCHOBE MPEIOCTaBICHHONW WM
MIPaBOM CBOOOJIBI IOTOBOpPA CBOMX OTHOIICHHH B

2% |bid, p. 204.

%0 Hopxues JK.b. Teopuss rocymapctBa u mpasa.
VYyeOHO-MeToanueckoe mocodue. Yaan-Ymp: Mzn-Bo
BCT'TY, 2005, c. 129 — 130.

MaKCHUMAaJIbHOM CTENIEHU
3aKJTFOYaEMOT0 HMH KOHTPAKTa).
KonTpakryanuzamusi  craja  TOTYKOM K
CTaHIAPTH3AIN JIOTOBOPHBIX YCIIOBUIA,
pa3paboTKH KOJIEKCOB TIOBEICHUS B
OIPEJIETICHHBIX cdepax IesATEIbHOCTH, KOTOpast
OCYIIECTBIISIETCA npohecCHOHATTEHBIMU
OpraHM3aISIMH. OcoOEeHHOCTBIO TaKHX
CaMOPETyJIATUBHBIX aKTOB SIBJISETCS TO, YTO OHU
MOTYT TIPUMEHSITHCS HE TOJIBKO, €CIIA CTOPOHBI B
JIOTOBOPE COCNAJIMCh HA HHUX, HO U 0€3 Takoi

HPGIIHI/ICEIHI/ISIMI/I
3

JIOTOBOPEHHOCTH, Kak JIOKa3aTesIbCTBO
CYIIECTBYIOILIEH  MPAaKTUKA WIA  OOBIYaeB,
KOTOpbIE MPU3HAHBI y4aCTHUKaMU
MEXIyHapOJHOTO JIEJIOBOro obopora. ITOT
crnoco0  perjaMeHTalluy  MpPUMEHseTcs K
KOMMEPUYECKHM OTHOIICHHUSIM.

[MpuHiMmaMy  co3AaHus  MEXITyHApPOIHBIX

YaCTHBIX JOT'OBOPHBIX 065133TCJH)CTB, KOTOpas
OCYHICCTBIACTCA HUX YYACTHUKAMH, SBJEIFOTCA

CIICTyFOIITHE:

1) TIPUHITHIT CcBOOOIBI JIOTOBOPA,
NPOSIBJISIFONIMIACS B~ TOM, 4YTO  CTOPOHBI
MEXITyHapOJHOTO KOHTpaKTa cBOOO/THO
OIPEJICISIFOT €ro  yCJOBHS (C Y4ETOM TPAHMIL
VCTAaHOBJICHHBIX ~ 3aKOHOJATEIIbCTBOM WA

CyeOHOM MpaKTUKOM) BKJIIOYAsh YCIOBHUSA O
MPUMEHUMOM K JIOTOBOPY IMpaBe U CIoco0e
pa3pelieHusl  CIIOPOB,  BOZHUKAOLIMX U3
JIOrOBOPA;

2)  NOpuUHIMI ~ YacTHONPABOBOM WM
HErOCy/1apCTBEHHOM yHU(UKauK. YHUUKays
B JIaHHOM CJIy4ae NPOUCXOIUT IyTEM HU3YyUEHHUS

peUIeHN  MEXKIYHApPOIHBIX  KOMMEPYECKHX
apOuTpakel, TNPAaKTUKW, OOBbIYaeB, KOTOpPbIE
CIOKWINCh B ONpEleNIeHHbIX  cdepax

MEKAYHApPOJHBIX KOMMEPYECKUX OTHOLIECHUMH,
JOKTPUHAIBHBIX HapaOOTOK IO ONpeeSIEHHOMY

BOIIPOCY;
3) TIPUHLIATT CIPaBEIMBOCTH,
BBIPQKAIONIMKACA B TOM, YTO TUIIMYHBIC

JIOTOBOPA, JIOTOBOPHBIE YCIIOBHSI, PYKOBOJICTBA
MO TOBOMY 3aKIIFOYEHHs OMpeeNIeHHBIX BUIOB
MCKIYHAPOIHBIX YaCTHBIX JOroBOpPOB )51
HETIOCPEAICTBEHHO CaMH  JOrOBOpa  JIOJKHBI
pa3pabaThIBaTbCsl TaKUM O0pa3oM, YTOOBI HE
CO371aBaTh HEYECTHOTO TMPEUMYINECTBA ISt
OJTHOM M3 CTOPOH, a HA0OOPOT CoZIepkKaTh B cebe
ycIoBus, obecreunBaone OanaHC MHTEPEcOB
CTOPOH;

%! Bykosa H.I'. JloroBopHoe npaBo B MEXIyHAPOJHOM
obopore. M.: Cratyr, 2002, c. 229.
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4) npuniun 3¢pQexkTuBHOCTH. B pesynbrare
YaCTHOIIPABOBOM YHU(UKAIIH JIOJKHBI
CO3/1aBaThCSl JTIOKYMEHTBI, KOTOpBIE, C OJHOU
CTOpPOHBI, MO3BOJIAIOT CTOPOHAM MAaKCHMAIIbHO
YIIPOCTUTD TPOLIECC 3aKIFOUSHHS JOrOBOPa, a C
JIPYroil  CTOpOHBI, CO3JAIOT  BO3MOXKHOCTB
yIa4HOTO (DOPMHUPOBAHKS JIOTOBOPHBIX YCIIOBHIA
C yueroM crneuupuKd  Kaxmoh  chepbl
JeATEIBHOCTH;

5) OpUHIMII TPaBOBOW OMNpeNesIeHHOCTH,
BBIPDAKAIONIUNACS B TOM, UYTO JOKYMEHTHI,
CO3ZafoNIMecss B pe3yjibTare YacTHOIPABOBOM
YHU(UKALMM, JIOJDKHBI ~ COZIEP)KaTh  TaKHe
npaBuja, MOCIEICTBUS MPUMEHEHUS KOTOPBIX,
SIBJISTFOTCS TIPE/IBUICHHBIMU JIISI CTOPOH, & TaKkKe
npeiaraTb peryjaupoBaHUe IO BO3MOXKHOCTH
OOJIBIIIEr0  KOJIMYECTBA CUTYAIlUA, MOTYIIHX
BO3HHKAaTh B  CBA3M C  3aKJIIOUCHHUEM,
BBITIOJTHEHUEM,  TPEKpalieHHeM  JIOTOBOpa,
TOJIKOBAaHUEM €TO YCIIOBHIA.

[MpuHIMITaMy  CO3MaHKUS  MEXTyHAPOIHBIX
YaCTHBIX JIOTOBOPHBIX 00s13aTeNbCTB,
OCYILIECTBIISIEMOM  [OCY/IapCTBOM,  SIBJISIFOTCS
) (13101015 (X

1) IlpuHipn yHuHKAIMKU U TapMOHHU3ALUH
HOPM, PETYIUPYIOIIIX MEKTyHAPOTHEIC
YacTHBIE JIOTOBOPHBIE 00SI3aTENbCTBA;

2) [TprHImn CIpaBeUIMBOCTH,
BBIDAKAIOIIMNACI B TOM, 4YTO  HOPMBI,
CO3JIAIOIIMECS] B pe3yabTaTe YHUDUKAIMH U
TapMOHHM3allMK, HE  JODKHBI  CO3/1aBaTh
NPEUMYIIIECTBA OJHOW CTOPOHBI HAJ JPYroOM.
Kpome Toro, ecimm 3TH HOPMBI  MOTYT
NPUMEHSTBCST K JIOTOBOPaM TPH  y9acTUH
MOTpeOUTeNIsI  OHM  JODKHBI  O0ECHEeUYHTh
BO3MO)KHOCTB €T'0 3aIIUTHI KaK CJI1a00il CTOPOHBI
JIOTOBOPA;

3) [puHIMIT MpeaoCcTaBIeHUs ONPeIeIEHHBIX
MPaBOBBIX PEKHUMOB (HAIMOHAIBHOTO, PEXHUMA

HanOOJIBILIETO OJaronpHUATCTBOBAHMS,
CTIEIMATIBHOTO pexuma, UCIIOIb30BaHUE
NPUHIMIIOB ~ B3aMMHOCTH W PETOPCHIA)

MHOCTPAaHHBIM CYOBEKTaM, YYacTBYIOIIUM B
JIOTOBOPHBIX 0053aTeNbCTBaX HA TEPPUTOPHUU
OIIPEZIEIIEHHOT O FOCYAapCTBa;

4) [TprHIMn 3pPeKTUBHOCTH,
BBIPKAIOLIUICS, TPEXKIE BCETO B TOM, YTO
roCyJapcTBO, IPEXJIE YeM HadaTb IIPOLEce
YHUDUKAMM WM TapMOHW3ALUM, JOJDKHO
B3BECUTh B KaKOW CTENEHH HOPMbI, KOTOpBIE
Oynyr co3maHbl B pe3yibTare,  OyayT
JIeNCTBOBAaTh B KOHKPETHOM rocyzaapcrse. Ecin
peub HIET O MEXKIYHapOIHOM JOTOBOpE

HEOOXOAMMO TPOAHAIM3UPOBATh: - CTCICHb
BEPOATHOCTH BCTYIUICHHSI B €ro Ccuiy (it
JIOTOBOPOB, €IIe HE BCTYIHUBILHX B CUITY B CBSI3H
C TeM, 4YT0 He ObUIM paTUUIMPOBAHBI
OIpENIeTICHHBIM  MUHMMAJIBHBIM ~ KOJIMYECTBOM
rOCy/1apcTB); - LIENIECO00Pa3HOCTh
NPHCOSIMHEHUS] K KOHBEHLMH C Y4ETOM Kpyra
rOCyJIapCTB-YUYaCTHUKOB  ([JIs1  JIEWCTBYIOLIUX
MEKIYHApOIHBIX IOTOBOPOB).

B ciyyae co3maHus HOpM HAalMOHAIBHOTO
npaBa, MpeAHA3HAYCHHBIX I PETYIHPOBAHUS
MEKTYHAPOTHBIX YaCTHBIX JIOTOBOPHBIX
00s13aTeNBCTB yTeM rapMOHM3AIINH,
HEOOXOMMO Y4YMTHIBATh: - B KAaKOM CTENEeHU
HOPMBI, 3aMMCTBOBAHHBIE U3 JPYrol MpPaBOBOM
CHCTeMBI (MEKIYHAPOIHON MM HAIIMOHAIIBHOM )
OyayT BOCHpHHSTHI B YKpauHe (TO €CThb, OyayT
JI OHU PeaJibHO JICWCTBOBATH); - HE HAPYIINT JIN
NPUMEHEHWE TaKUX HOPM  CYIIECTBYIOIIETO
MPaBOMOPAAKA; - COPa3MEPHOCTh PACXOJIOB TIO
CO3/IaHMIO HOPM IIyTeM TapMOHM3AIMH C TEM
ASKOHOMUYECKUM addeKToM, KOTOPBIi
OXWIACTCSI B pe3yjbTare IMPUMEHEHHs TaKUX
HOPM.

Peammzaims  npuHimna 3¢ ¢GeKTHBHOCTH
obecnieunBaeTcsl TakXke Oyarofaps CO3JaHUI0
HOpPM,  HAampaBICHHBIX  Ha  YIPOILEHUE
3aKITIOUCHUS], WCIONHEHUS W TpeKpanieHus
JIOTOBOPOB.

5) TlpuHimMn mpaBOBOM —OIPEIETICHHOCTH.
Peanusarust 3Toro npuHIMIIA B TaHHOM Ciydae
SIBIISIETCST HECKOJIBKO YCIIO)KHEHHOM, MOCKOIBKY
HOPMBI, co3arommecs B pesysbTare
YHU(DUKAIMHA ¥ TAPMOHU3AINH, YacTO COZIep)KaT
«OLICHOYHBIE» TMOHATHA. [l BomIoLmIeHUS B
KU3Hb TIPUHIIMIIA TIPABOBOM OMPENEeTICHHOCTH
BOKHBIM SBJIAETCS (OPMHUPOBAHME E€IUHOU
MPaBONIPUMEHHUTEFHOM TIPAaKTHKH B Pa3HBIX
CTpaHax, PU KOTOPOH TOJKYIOTCS «OLIEHOYHBIE)
TIOHATHSI, COJEPKAIINECS B COOTBETCTBYIOIINX
JOKyMeHTaX. Takas BO3MOXKHOCTb CO3/1aeTCs
myTeM (bopMupoBaHUs 0a3
MPAaBONPUMEHHUTENPHOM TMPAKTUKH, a TaKke
JMOKTPUHATBHBIX ~ pa3padOTOK IO  BOIPOCAM,
CBSI3aHHBIM C MPHUMEHEHHWEM COOTBETCTBYIOIIMX
JOKYMEHTOB, M OOECIeYeHHEM BO3MOYKHOCTH
03HAKOMJIEHHS C HUMH.

[TprHIMTTAMET
MEXTyHAPOIHBIX YaCTHBIX
00513aTEeNbCTB SABJIAIOTCS:

1) [MpuHIMn
Belpaxaerca B
HEKOTOPBIMU

BO3HUKHOBEHUS
JIOTOBOPHBIX

CBOOOIBI
TOM, 9TO
HCKJTFOUCHHSIMH)

JIOTOBOpA.
CTOpOHBI  (C
CBOOOTHO
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BBIOMPAIOT KOHTPAreHTa, PelaoT, 3aK/IF09aTh J1
UM JIOroBOp. B cityyae BO3HMKHOBEHHUS CIIOpA Ha
NPEIZIOrOBOPHOM  CTQJIMU  CTOPOHBI ~ MOTYT
BBIOMPATh CIOCO0 paspelleHus cropa U Ipaso,
IIPUMEHSEMOE K €r0 Pa3peLICHUIO 110 CYLIECTBY.

2) TlpuHimn 100pOCOBECTHOCTH U YECTHOTO
BeneHus nen. Ha stol crtagum BeIpakaercs B
TOM, YTO CTOPOHAM 3alpeliaeTcsl UCIOJIb30BATh
HEUYECTHYIO NPAKTUKY 3aKJIIOYEHHs J0roBOpa.
Cropona 00s13aHa NPEIOCTABIATh
OIpE/IeTICHHYI0 MH(POPMALHIO MTOTEHIMAIBHOMY
KOHTPAreHTY, BOXHYIO JUIs OLIEHKH
HEOOXOIMMOCTH  3aKJIIOYEHMs  JIOTOBOpa U
MOCJIEACTBUI TAKOTIO 3aKJIIOUEHMs, a TAKKE HE
JIENICTBOBATh BOIIPEKU PEIbLTYILIAM
3as1BJICHUSIM U [TOBEJICHUIO;

3) IlpuHumn mnpaBOBOM OIPEIETICHHOCTH.
3akimoyaeTcs B TOM, YTO OT CTOPOH Tpedyercs
IIPEAOCTABIIATh apyr Ipyry TOYHYIO
uH(pOpMaIIIO TIO0 BOMpPOCaM, KOTOpbIE OyIyT
IPEIMETOM JI0rOBOpA, WM CBSA3aHHBIX C HUM, HE
IpepbIBaTh MIEPErOBOPbI (ecrm 3TO
NPOTUBOPEUUT TPEOOBAHUSM JJOOPOCOBECTHOCTH
Y YECTHOT'O BEICHUS JIeN);

4) Ipuniun 6e30MacHOCTH, MPOSIBIISIOIINIACST
B BO3MO)KHOCTH Cy/1€0HOM 3aIllUThl HapyIIEHHbBIX
MPEAIOrOBOPHBIX TPaB;

5) TIpuHIUIT TOJTHOTO BO3MEIICHHS YOBITKOB,
NPUYUHEHHBIX HEJ00pPOCOBECTHBIM  BEICHUEM
WY NIPEphIBAaHUEM TIEPETOBOPOB.

[IpyHIMIIOM TOJNKOBaHHUA MEXKIYHAPOIHBIX

YaCTHBIX ]:[OFOBOpOB SABIICTCA HpI/IHIII/IH
JOOPOCOBECTHOCTH, TIPOSIBIISTFOLITHIACS B
OTACJIBbHBIX HpaBI/IJ'IaX TOJIKOBAHUS.

Hpunuunamu peamu3auuu
MEKIYHAPOAHBIX  YACTHBIX  JIOTOBOPHBIX
00513aTEJILCTB ABJISIIOTCS:

1) «Pacta sunt servanday, sBISFOLIHIACS
CIIELHATIBHBIM MPOSIBJICHUEM MPUHIIUTIOB

JIOOPOCOBECTHOCTH W YECTHOTO BENEHHS JIeNl U
MPAaBOBOI OMpPENEICHHOCTH Ha 3TOW CTaJuu
MIPAaBOBOTO  PETYIMPOBAHUA. ITOT TPUHIUI
3aKJIIOYaeTC B TOM, YTO CTOPOHBI JOJKHBI
BBIMIOJTHATH B3SThIE HA Ce0S  JIOTOBOPHBIC
00s13aTeNbCTBA HaJJIC)KaIIM o0pazom,
COTPYIHHUYATh JIPYT C JOPYroM, HE COBEPINATh
JEUCTBUI, KOTOpBIE ObI MOMEIIATN HCIIOTHEHUIO
JoroBopa.  JIecTBHME  TPUHLMIIA  MOXKET
OTPaHUYMBATHCS 110 COTIAIIEHUIO CTOPOH WM B
COOTBETCTBUM C HOPMaMH, PETYIUPYIOIIUMHU
BO3MOXKHOCTh M3MEHEHMsI WM NPEeKpalieHus
JIOTOBOpa B CBS3U  C  HEMPEIBUIAMBIM
M3MEHEHHEM O0CTOSTCIILCTB;

2) [IlpuHimn 1OroBOpHOW —O€30MaCHOCTH
BBIPQKAIOIMICSA B TOM, YTO JIOTOBOPHBIC
YCIIOBUSL JIOJDKHBI, HAaCKOJIBKO 3TO BO3MOXKHO,
TOJIKOBAaThCSI TaK, YTOOBI BCE OHHU OBLIH
JercTBUTENbHBIME. J[oroBOpHas 0€30macHOCTh
o0ecrieunBaeTcsi TaKKe TIPaBOM CTOPOH Ha
3alUTy  HApyImIeHHBIX TpaB  CHOCOOaMH,
IPeTyCMOTPEHHBIMU JIOTOBOPOM WIH
NPUMEHSEMBIM K HEMYy TpaBoM, IIyTeM
CaMO3all|MThl,  CyAeOHOro,  apOHTPAYKHOTO
paspelieHust CHOpoB Uil 3alllUTBl  CBOMX
HAPYIICHHBIX JOTOBOPHBIX ITPaB;

3) [puniun cBoOOIBI HA ATOW CTAUH OYCHb
orpanrdeH. OH MOXET TPOSBISITBCS JIMIIb
(bparMeHTapHO, €CIM JIOTOBOPHBIEC YCIIOBUS WA
HOpPMBl ~ TIPHMEHHUMOTO  TIpaBa  JIOIYCKArOT
OIpeJieNICHHbIe  CBOOOJHBIE JEHCTBHS CTOPOH.
[TpriMepom 3TOrO SIBISIETCS YCIIOBUE O CPOKE
MOCTaBKH, C(HOPMYITMPOBAHHOE  CIICTYFOIIM
obpazom: «[Iposaserr 00si3aH JIOCTaBUTH TOBap
MoKymnaremo He mno3anee, yem 10 okTsa0ps
2013». Ilpu Ttakoii (hopMyTHUpOBKE MpPOJABEI]
CBOOOZIHO BBIOMpAET JaTy TMOCTaBKH, IJIABHOE,
4TOOBI OHa ObLIa HE MO3JHEE, YeM YKa3aHO B
JIOTOBOPE.

[TpriMepoM TIPOSIBIICHUS] TIPHHIAIIA CBOOO/IBI
Ha CTQJUM peaM3allid  MEKTyHAPOIHBIX
YaCTHBIX JIOTOBOPHBIX 00S3aTeNbCTB  SBISIETCS
BO3MOXKHOCTh TIpOJ[aBIla BHIOpaTh MyHKT B
HAa3BaHHOM  MECT€  Ha3HaueHWs,  OOIbIIe
COOTBETCTBYIOLIMH €ro IeJsIM, KOT/ia B IOrOBOPE
MIOCTaBKH, 3aKito4eHHoro Ha ycnoBusix CPT
(Mnxorepme 2010) He cornacoBaH NYHKT B
MECTe HAa3HAUCHWsl WM HE  ONpeesieH
MPAKTUKOM MOJI0OHOTO po/ia MOCTABOK.

Ha »T0i1 cTagum CTOpOHBI TaKke MOTYT
W3MEHUTh WM 3aKIIOYUTh COIVIAIICHHE O
BBIOOpE MTPUMEHUMOTO NpaBa.

B cnydae BO3HMKHOBEHHMS cHopa Ha 3STOH
CTaJIMM TIPUHIAIT CBOOOBI MOYKET TPOSIBIISTHCS
B TOM, YTO CTOPOHBI MOT'YT BBIOUPATh CIIOCO0 €ro
pa3pereHus;

4) ITpyHUMT IPEABUIUMOCTH y61>1T1<01332

%2 Tak, cormaceo 1. 7.4.4. IIpunuunos YHUJIPYA
CTOpPOHA, HapyIIWBIIAS JIOTOBOP, OTBEYAaeT TOJNBKO 3a
ymepO, KOTOpBId OHA TMpeABHICNA WM MOIJIa pasyMHO
MPEBU/ICTh TIPU 3aKITIOYCHUH JOTOBOPA KaK BEPOSTHOE
nocnencteue ero Hapymenus. UNIDROIT Principles of
International commercial Contracts, Rome, UNIDROIT ,
2010, p. 271.

Cratbst 74 (BTopoe npemioxenue) BeHCKo! KOHBEHIIUH
0 JIOrOBOpax MEX/IyHAapOIHOH KYIUIU-TIPOJKH TOBApOB
TpeycMaTpuBaeT, YTO YOBITKM HE MOTYT IIPEBHIIIATH
ymepba, KOTOPBI HAapyIIWMBIIAs JIOTOBOP CTOpOHA,
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5) [MTpuHIMT OCBOOOXKICHUS oT
OTBETCTBCHHOCTH TOJBKO B Clly4ae, €CIH
HapyIICHHE JIOrOBOpa BBI3BaHO

00CTOSITENILCTBOM BHE KOHTPOJISI CTOPOHBI U YTO
OT Hee Henb3sd ObUIO OXWUAATH IPUHITUS BO
BHUMAaHME  3TOr0  OOCTOSITENbCTBA  IPU
3aKJIIOYEHUH JIOTOBOpa JIMOO H30eXKaHUsS WM
IPEOJIONICHUST 3TOT0 OOCTOSITENCTBA WM €ro
TOCITE/ICTBHIL

IIpuHUMNIAMH TIPHMEHEHHsI PeryJsiropoB
(MIPUHUHUIIOB M HOPM NPaBa) MEKIYHAPOIHBIX
YaCTHBIX J0TOBOPHBIX 00513aTe/IbCTB,
SIBJISIIOTCS CJIeTyIOIIue.

1) BepXOBEHCTBO IpPUHLMIIOB IIpaBa HAaJ
HopMamMu mpaBa. OO0 3TOM CBUICTEIHCTBYIOT
HOPMbI KOHBEHLIMH, PEryJUPYIOLMX OTAEIbHbIE
BUIbl MEXKIYHAPOAHBIX YAaCTHBIX JOTOBOPHBIX
00s13aTeNbCTB, B YACTHOCTH, HMX TpeOOBaHMs
OTHOCHUTEIILHO TOJIKOBAHUS TIOJIOKESHHI
COOTBETCTBYIOLIMX KOHBEHLIUH I0OPOCOBECTHO.

2)  Ilpunmum  cBOOOABI  YCMOTpEHHs
NpPaBOIPUMEHUTENBHOTO  opraHa.  OcoOeHHO
SPKO ITO TPOSIBISIETCS B CIIy4asx, KOrja CIOp
pelaeT  MEXIYHApOIHbI  KOMMEpUECKHid

TpeJiBUZIeNIa WM JIOJDKHA OBUIa TPEABHICTH B MOMEHT
3aKJIIOYCHUS JOroBOpa KaK BO3MOZKHOC TIOCICACTBUC Cro
HapyHICHUS, YYUTbIBASA 06CTO$IT€J]LCTBa, O KOTOPbIX OHAa B
TO BpEMs 3Halla WX JOJDKHA Obuta 3HaTh. - BeHckas
koHBeHUMs:t OOH o noroBopax MEXAyHApOIHOW KyILUIH-
npogakd ToBapoB oT 11 ampenss 1980 roma. [On-line]:
http://zakon4.rada.gov.ua/laws/show/995 003 (Mata
nocerienwst: 31.05.2016).

B cootBerctBum co ct. lll. -3: 703 DCFR momkauk B
O6H33TCJIBCTB6, BO3HHUKAOMIEM W3 JI0roBOpa WJIW HHOT'O
IOPpUINYECKOIO aKTa, HECET OTBETCTBEHHOCTL 3a IOTEPH,
KOTOPBIC NOJDKHUK MPEAyCMATPUBAIL (I/IJ'II/I OT HEIro MOXHO
Pa3yMHO OKHaTh, YTOOBI OH TIPEyCMATPHBAT) B MOMECHT
BO3HHUKHOBEHHMS 00s13aTEIBCTBA KAaK BO3MOKHBII pe3yiabTar
HCUCIIOJIHEHUA, €CJIM TOJIbKO HCHCIIOJIHCHHUE HE OBLJIO
YMBIIUICHHBIM TJIM B pe3yJbTaTe TpyOoi HEOPEKHOCTHL.
Principles, Definitions and Model Rules of European
Private Law. Draft Common Frame of Reference (DCFR).
Edited by Study Group on a European Civil Code, Research
Group on the Existing EC Private Law (Acquis Group), p.
947. [On-line]: ec.europa.eu/justice/contract/files/european-
private-law_en.pdf (Jlata mocemrenust: 31.05.2016).

Cornacuo 1. VII. 2 Trans-Lex npuHimnoB tpedoBanus
O BO3MCIICHUH y6LITKOB OIrpaHUYUBAIOTCA  TIOTCPAMM,
KOTOpBIC CTOpPOHa, HapylimBIIas 06H3aTeJIbCTBO,
MnpeJBrUACiia Wi MOIJia pa3yMHO IIPEABUACTb B MOMCEHT
3aKJIFOUCHMS ~ 0IOBOpa  KakK BO3MOKHBIH pe3yabTar

HeucriofHeHus. -  Trans-Lex  Principles.  [On-line]:
http:/mww.trans-lex.org/principles  (Jlata  mocermeHwst:
31.05.2016).

% Cwm. cr. 79 BeHCKoil KOHBEHIMH O JOTOBOPAx
MEXTYHApOAHOH KyIUIM-TIPOJQKH ToOBapoB, cr. 7.1.7.
Tpurimmnos YHUJIPYA, cr. 8 108 PECL, cr. III. -3 104
DCFR, 1. VI.3 Trans-Lex Principles.

apOMTpax, B YaCTHOCTH, TOTJa, KOTJa CTOPOHBI
YIOJTHOMOYMIIM €T0 JEHCTBOBATh B KauecTBE
«IPY’KECTBEHHOTO TIOCPEAHUKAY.

Kpome Toro, Bompocsl, 0 KOTOPbIM CTOPOHBI
HE JIOTOBOPHJIMCH B apOUTPAKHOM COITIAIICHUH,
MOTYT PEIIaThCs MO0 YCMOTPEHUIO apOuTpaxka
(HarpuMep, 10 OBOLY IPUMEHSIEMOI'0 IIPaBa).

['ocynapcTBeHHbIE CyIibl UMEIOT
BO3MOYKHOCTb B CIIy4asX, IPEIYCMOTPEHHBIX
3aKOHOJIaTeNIbCTBOM, HCIIONB30BaTh AHAIOTHIO
3aKOHA WJIM QHAJIOTUIO [IPaBa.

Kpome ToOro, 1aHHbIM NPUHLUIT peau3yercs
BCSIKMH pa3, KOIZla NpPUMEHSETCd HOpMa,
coziepkalliasi OLEHOYHbIE KaTeropuu. B ciyuae
IIPUMEHEHUS IIPUHLIMIIOB npaBa
NPaBOIIPUMEHUTENBHBI ~ OpraH  CpaBHHBAET
3HAUMMOCTb ~ OINPEIEIECHHbIX IPUHIMIIOB B
KOHKpPETHBIX OOCTOSITENILCTBAX JieNia, ONpeessis
KaKkol MpUHIMN (KaKue MPHHLMIIBI) CIEAyeT
UCIIOJIB30BATh.

3) IlpunHimm paBeHCTBa BCeX IEpen
sakoHOM™'. B clydae paspemienms  cropa
MEKTYHApOTHOTO XapaxTepa, KpoMe

OOLLEPUHATOrO 3HAYEHUsI 3TOTrO MPUHLIMUIA, OH
BBIPAXKAETCA B TOM, YTO I'OCYJAPCTBEHHBINA CYy[
WM MEKTyHApOHbI KOMMEpUYECKUil apOuTpax
HE JIOJDKEH OTHOCSTCSI TNPENB3SITO K CTOPOHE
(ctopoHaMm) H3-3a MPUHANISKHOCTH €€ (MX) K
OIpeIeIeHHOMY(-bIM) TOCYIApCTBY(-aM).

4) IlpyHIMIT CIpaBeAIMBOCTH, O3HAYAIOIIH,
YTO  IIPAaBOIPUMEHUTENBHBII  OpraH  Ipu
pelIeHNH Jiefa  B3BEIMBAE€T COOTBETCTBHE
MEXIy MpaBaMM M OOS3aHHOCTSIMH CTOPOH
MEXIYHApOJHOIO  YacTHOTO  JIOTOBOPHOIO
00s13aTeNbCTBA, a TaKKe MEXIY HapyIeHHEM
JIOTOBOPHOT'O 00s13aTeNCTBa u ero
MOCTIEACTBUSAMU. DTOT MPUHLUI TPEOYeT TaKxkKe
coOmosieHnsl TpeOOBaHUM MO 3auMTe MpaB
YeJioBeKa, Cped  KOTOpbIX  obecrieyeHue
CBOOOJTHOT'O A0OCTYIA K MPABOCYHMIO.

5) IlpuHiun yBakeHHsI K CBOOOJE CTOPOH
JoroBopa. J[aHHBIN MPUHIUI BBIPAKAETCS B TOM,
YTO IPAaBONPUMEHUTENIBHBIM OpraH pelaer
CIOp, PYKOBOJICTBYACH YCJIOBUSIMU JIOTOBOpA,
3aKJIFOYEHHOT'O MEXIy  CTOPOHaMH, B
COOTBETCTBUM C M30paHHBIM HMH IIPABOM.
IIposiBiieHMEM MNpHUHIMIIA B IPOLIECCYaTbHON
cdepe sBISIETCA TO, YTO MEXKIYHAPOIHBIN CIIOp
pelIaeTcs rocy1apCTBEHHBIM CY/IOM, H30paHHbIM
MPOPOTallMOHHBIM ~ COIVIAIIEHWEM  CTOPOH,

4
% TepMuH (3aKOH» B JAHHOM Cilydae ClIEIyeT

TOJIKOBATh IIMPOKO - KaK BCE PETYIITOPHI MEKIYHAPOIHBIX
YaCTHBIX JOTOBOPHBIX 00S3aTEIBCTB.
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IOPUCIMKIMS KOTOPOTro OyJeT MCKITIOUUTEIBHON
(ecm cTOpOHBI HE AOTOBOpSTCS 00 MHOM). [IpH
HAJIM4UU apOUTPayKHOTO COIJIALLICHHUS
TOCYZIapCTBEHHBIA Cy/, B KOTOPBIA MOCTYIHUII
UCK T10 BOIIPOCY, OXBAaThIBAEMOT'0 apOUTPasKHBIM
COIVIallleHHeM, JOJDKEH I0 IMpockOe OHOU M3
CTOPOH HAaIpaBUTh CTOPOHBI B apOUTPax, €ciu
HE HalaeT, 4YTo apOUTpaXHOE COIJIalleHue
HEACHCTBUTENBHO, YTPATHIIO CHITY MITH HE MOYKET
ObITH BBITIOIHCHO .

6) [lpuniun HauOoJee TECHOM CBA3M -
MPUMEHSIETCS B CIydae OTCYTCTBHUS COTJIAILICHUS
CTOPOH O BBIOOpE TPHMEHHUMOTO K JIOTOBOPY
npasa.

8) [MpuHmn NpUOpHTETA HOPM
MEXKIYHApOJHBIX JOTOBOPOB HAJ HOpMaMmu
BHYTPEHHETO ITpaBa.

9) Ilpumimn mnpuopurera oObMace (0
NPUMEHEHNUH KOTOPBIX CTOPOHBI JIOTOBOPHJIHCH,
WM O KOTOPBIX OHHU 3HAIHM WM JIOJDKHBI ObUTH
3HaTh W KOTOPBIE B MEKIYHApPOAHOH TOProBIE
[IMPOKO M3BECTHBI M MOCTOSHHO COOJIOIAOTCS
CTOPOHAMH B JIOTOBOpAxX OIpENENICHHOTO posia B
COOTBETCTBYIOILEH O0JIACTH TOPTOBIM), a TAKXKE
NPaKTUKH, YCTAHOBHMBIICHCS B OTHOIICHHUSX
MEXIy HUMH HajJ HOPMaMH MEKTyHApOIHBIX
YHU(DHUIMPOBAHHBIX TOKYMEHTOB

10) IIpunimn eaquHOOOpPa3HOrO MPUMEHEHHUS
OPUHIMIOB M HOPM  MEKIyHapOIHbBIX
YHU(DUIMPOBAaHHBIX ~ JOKYMEHTOB,  KOTOPBIN
BBIPKAETCS B TOM, YTO MPUMEHSIS IPUHIMIT WIIN
HOpMY, TPaBONPUMEHHUTEIBHBIA  OpraH He
JOJDKEH ~ PYKOBOZCTBOBATHCS HO/IXOJIaMHU
HAIMOHAILHOTO npaBa ONpE/IeTICHHOTO
rocyJapcTBa, a NpHHUMATh BO BHHUMaHHE
apOUTpakHble W CyHeOHBIC pEIIeHHs, a TaKXkKe
JOKTpUHAIBHBIE pa3pabOTKH, B YaCTHOCTH,

coJieprKaImecs B CHeIMAaIbHBIX
UH(OPMAITTOHHBIX Oazax JTAHHBIX K
COOTBETCTBYIOIIEMY MEXTYHAPOTHOMY
YHUDHUIIUPOBAHHOMY JOKYMEHTY.

11) TonkoBaHWe NPUHLMUIIOB U HOPM
MEXKTYHAPOTHBIX YHUPUITTPOBAHHBIX

JOKYMEHTOB B COOTBETCTBHM C TPEeOOBAHUSIMU
OpUHIMIA J0OpPOCOBECTHOCTH, YUYMTBIBasS UX
MEXIYHApOIHbIM XapakTep MU LEIH, a TaKKe

%% Cr. 11 (3) KOHBCHIMH O TPUBEICHHUH B HCTIOIHCHHE
WHOCTPAaHHBIX apOUTPaKHBIX pelIeHnH, noammcanHas 10
wronst 1958 roma B Hero-Mopke.

% Cr. 9 BeHckoil KOHBGHIMH O JIOTOBOpAx
MEXKTyHApOJHONW  KYIUTA-TIPOJIAKK  TOBapoB, CT. 1.9.
Tpurimmos YHUIIPY A, cr. 1:105 PECL.

HEOOXOIMMOCTh CITIOCOOCTBOBATH €IMHO00PA3ZUI0
B UX IPUMEHEHHH.

12) Ilpunimmnel NpUMEHEHHsS HOPM IIpaBa
MHOCTPAaHHOTO TOCYAapCTBa, PEryIUPYIOLIEro
MEXTyHapOIHbIC YJacTHbIC JIOTOBOPHBIE
00s13aTeNbCTBA: HETIPOTHBOPEYHBOCTD
MIOCTIEZICTBUI IPUMEHEHHUS TIpaBa MHOCTPAHHOTO
rocyJapcTBa IMyOJIMYHOMY TOPSAKY CTPaHbI, B
KOTOpPOH OHO TpUMEHsIeTCS, HE HapylleHHe
JEUCTBUSI UMIIEPATUBHBIX HOPM TaKOH CTpaHBbI,
coOMro/ieHnsT TpeOOBaHWN B3aMMHOCTH, €CITU
HEOOXOIMMOCTh €€ COOJIOJICHUS] YCTaHOBJICHA
MEXTyHapOTHBIMU JIOTOBOpaMHU WITH
BHYTPEHHUM 3aKOHOJATENILCTBOM CTpPaHbl, B
KOTOPOH MPUMEHSETCSI THOCTPAHHOE MPABO.

13) IlpuHmmm mnpHoOpUTEeTa  CIEHATBHON
HOPMBbI HaJl OOILEH.

14) [TpuHIHIT 000CO0ICHHOCTH
apOUTPaXKHOTO  COTJIAIIICHUS, a  TaKkxe
MPOPOTAIIMOHHOT0 COTJIAIICHUSI OT OCHOBHOTO
JIOTOBOPA.

15) Lex wvalidatatis. Ecmu cropoHsl He
JIOTOBOPWITUCH O TIPaBe, KOTOPOE TPUMEHSIETCS K
JIOTOBOPY, MPEFOMUPYETCS, YTO UHTEPEC CTOPOH
COCTOUT B TOM, YTOObI TNPUMEHUTH IIPaBo,
COTJIACHO  KOTOpPOMY  JIOTOBOp  SIBIISIETCS
JEUCTBUTEIbHBIM c MaTepuaIbHON u
(hopMaTTbHOM TOYKH 3pEHUSL.

Hcxonss M3 HMBJIOKEHHOI0O  MOXKHO
yYTBEP:KIaTh, MPUHIMIBI MPaBOBOI0
PeryJiMpoBaHusi MEKIYHAPOAHBIX YACTHBIX
JIOTOBOPHBIX  00513aTeJIbCTB  BBINOJIHSAIOT
ciaenyromme GyHKIuu:

1) obecrieunBarOT pea3aIrio YeJI0BEYECKUX
npeJcTaBiIeHui 0 A00pe W CHpaBeIMBOCTH B
MPaKTHKE TIPaBOBOTO pEryIrpoBaHUs
MEKTYHAPOTHBIX YaCTHBIX JIOTOBOPHBIX
00s13aTEIIBECTB;

2) crnocoOCTBYIOT YHM(UKAIMK MPaBOBOTO
PEryJIHpOBaHUsI  MEXIYHAPOJHBIX  YaCTHBIX
JIOTOBOPHBIX OOSI3ATEIBCTB;

3) BBICTYMAIOT PErYJSITOPOM  TMOBEICHHUS
YYaCTHUKOB TIPEIOTOBOPHBIX OTHOIIICHUH, a

¥ Ocobyi0 poith OOIIENPH3HAHHBIX TIPHUHIHIIOB PABA
B nporiecce yHudukarmu orMedanu eme K.IBairepr u X.
Kern. B wactHOoCcTH, OHM OTMeuaroT, uTO: «B mHomMTHKO-
NPaBOBOM aclieKTe LENb YHU(QHKAMKA - CTPEMHTHCS
COIOCTABIISIA HKEJIAeMOe C BO3MOXKHBIM, K YCTPAHEHHUIO MITH
CMATYCHMIO TIPOTHMBOPEYMH B HAIMOHAIBHBIX IIPABOBBIX
CHCTeMax Ha OCHOBE OOIIENPU3HAHHBIX MPHHIIUIIOB
npasay. Lgaiirept K., Ketiy X. BBeneHue B cpaBHUTENBHOE
mpaBoBesieHHe B cdepe wactHoro mpasa: B 2-x 1. T.1.
Ocnogsl. [Tep. ¢ Hem. M.: MexayHap. otHomeHus1, 1998, c.
40.
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TaKK€ CTOPOH MEXAYHAPOAHOTO YaCTHOTO
JIOr0BOPA;

4) SBISIFOTCS 3aJaHHBIM HAIPABJICHHEM IS
TOJIKOBAHUS! YCJIOBUM MEXKTyHAPOAHBIX YaCTHBIX
JIOTOBOPHBIX 00S13aTENbCTB,

5) BBIIOJHSIOT POJIb OPUCHTUPA  IPU
pa3paboTKe KOHKPETHBIX JIOTOBOPOB, a TaK¥kKe

CO3JIaHUs HOpM MEXTyHapOIHBIX
YHUDHUIIPOBAHHBIX JIOKyMEHTOB,
PETYIHUPYIOUIMX ~ MEXKIyHAapOIHbIE  YacCTHBIC

JIOTOBOPHBIE 00s13aTEIHCTRA;

6) SBJISIOTCS MCTOYHHUKOM TOJKOBAHHS HOPM
MEXKITYHAPOIHBIX YHU(DUIMPOBAHHBIX
JIOKYMEHTOB,;

7) BBICTYMAIOT WCTOYHHUKOM  IIPABOBOTO
PEryJIUPOBAHUS MEKIYHAPOIHBIX JTOrOBOPHBIX
00513aTeIILCTB, HE YPErYJHUPOBAHHBIX HOPMAaMHU
MEKTyHAPOIHBIX YHHPHIMPOBAHHBIX
I[OKYMGHTOB, HO TaKHx, KOTOpBIe OXBATBIBAKOTCSL
chepoii uX JEHCTBHSA, HWIM €CIM CTOPOHBI
apOUTPAKHOTO  COTVIAIICHUS  YIIOJIHOMOYMIIA
MEXKIYHAPOIHBIA ~ KOMMEPYECKUI  apOuTpax
pelaTh Crop Mo MPUHIIMITY «eX acquo et bonoy;

8) MO3BOIAIOT OMPEAEIUTh MPUMEHSIEMOE K
JIOTOBOPY TMPABO MPH OTCYTCTBHH COIJIACHS
CTOPOH.
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Origins of the refugee protection

The refugee problem became the concern of
the international community early in the
twentieth century. The pattern of international
action on behalf of refugees was established by
the League of Nations and led to the adoption of
a number of international agreements for their
benefit.! However, the first truly international
agreement covering the most fundamental
aspects of a refugee's life came into effect in the
1951 Geneva Convention relating to the Status of
Refugees. It was originally adopted to deal with
the aftermath of World War 11 in Europe as well
as growing East-West political tensions®.
According to Article 1 A (2) of 1951 Geneva
Convention the term ,refugee” applies to any
person who ,as a result of events occurring
before 1 January 1951 and owing to well-
founded fear of being persecuted for reasons of
race, religion, nationality, membership of a
particular social group or political opinion, is
outside the country of his nationality and is
unable or, owing to such fear, is unwilling avail
himself of the protection of that country; or who,
not having nationality and being outside the
country of his former habitual residence as a
result of such events, is unable or, owing to such
fear, is unwilling to return to it”. In addition, the
1951 Geneva Convention outlines a refugee's
rights including such things as freedom of
religion and movement, the right to work,
education and accessibility to travel documents,
but it also underscores refugee's obligations to a
host government. The key provision stipulates
that refugees should not be returned to a country
where he or she fears persecution. It also spells

'UNHCR Handbook 1992, p. 3.
2 Refugees 2001, p. 16.

out people or groups of people who are not
covered by the Convention. The time limit ...
events occurring before 1 January 19517
originated in the wish of Governments, at the
time the Convention was adopted, to limit their
obligations to refugee situations that were known
to exist at that time, or those which might
subsequently arise from events that had already
occurred. In addition, the original framers had not
expected refugee issues to be a major
international problem for very long. Thus, the
United Nations High Commissioner for Refugees
had been given limited three-year mandate to
help the post-World War 11 refugees and then, it
was hoped, to go out of business. But the hopes
of the Convention's authors were not fulfilled; the
new refugees crisis triggered preparation of a
Protocol relating to the Status of Refugees. By
accession to the 1967 Protocol states undertake to
apply provisions of the 1951 Convention to
refugees as defined in the Convention, but
without 1951 dateline and geographical
restrictions. In this context, it is worth to mention
that all the EU member countries are parties to
both documents: Geneva Convention and
Protocol.

Refugees in contemporary debates

,Man's inhumanity to man. This trite phrase,
often quoted, but one that sums up the reason for
the existence of the 1951 Refugee Convention,
seems to be still relevant. Hence, fifty years later,
fifty years of torture, persecution, violence and
human rights abuse - the Convention is as
important as ever protecting those who have no
other source of protection™, However, nowadays

% Straw J. The Convention: Britain’s View, 2001, p. 9.
[On-line]: http://mww.unhcr.org/3b5e90ea0.pdf (Visited on:
02.04.2016).
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(2013) the practicalities of refugee protection and
its legal framework face new challenges. Various
scholars underline dangers imposed on refugee
protection by strict immigration policies. The so-
called restrictive agenda has been documented by
researchers and NGO's*. This stringent approach
was reflected in the implementation of manifestly
unfounded asylum applications. This solution
became a product of ,,policy makers who pointed
out that those availing of the asylum process on
account of humanitarian need increasingly were
joined by those exclusively driven by economic
motives. As a result it was concluded that
economic migrants disguised as asylum seekers
constituted the overwhelming majority of asylum
claims™. Other controversial legal arrangements
could be found in a form of regulations on safe
third country or safe country of origin® In
addition, ECRE's 1995 report ,Safe Third
Countries-myth and realities” documents that this
practice reduces the guarantee of non-return;
increases rather than reduces the incidence of
Hrefugees in orbit”; encourages people fearing
this practice to transit illegally; finally gives
legitimacy to the dubious belief that asylum
seekers circulate for frivolous reasons, as implied
by the term ‘asylum shopping' (ECRE 1995).
,»The shrinking” asks Tom Farer emphasizing that
under the guise of harmonization European
governments have effectively renounced their
commitment to an inter-regional system of
asylum’. Furthermore, ,asylum, as well as
immigration in general, is coming under
increasingly severe controls because, in the words
of another scholar/advocate, ,,to a great extent the
distinction between refugees, illegal immigrants,
drug traffickers and terrorists has become blurred
in the public mind and they are all seen to be

* Joly D. A New Asylum Regime in Europe. In: F.
Nicholson & P. Twomey eds., Refugee Rights and Realities:
evolving international concepts and regimes, Cambridge
University Press 1999, p. 3.

> Byrne R., Future Perspective: Accession and Asylum
in an Expanded European Union, (in): New Asylum
Countries? Migration control and Refugee Protection in an
enlarged European Union, Kluwer Law International,
Hague 2002, p. 403.

® Mikotajezyk B. Zdanowicz M. From Dublin to
Amsterdam Asylum Policy. In: Refugee Protection.
Warsaw 2002, p. 160.

" Arer T. How the international system copes with
involuntary migration: norms, institutions, and state practice,
(W) M. S. Teitelbaum, Threatened peoples, threatened
borders: world migration and U.S. policy, Oklahoma 1995,
p.275.

problems which can only be resolved by stricter
border controls”® Similarly, Helen Lamber
accentuated that ,,too many factors prevent the
ordinary man in the street from differentiating
genuine refugees from illegal immigrants: their
colour, their language (usually poor command, if
any at all, of English or French), their clothing,
their eating habits, their religious traditions etc.
Every aspect of a refugee makes him/her look
like an immigrant, which is in turn seen as
unwanted”.’

More and more often migration is put on a
security agenda in Western Europe; in the
Schengen Agreement and Dublin Convention,
migration- i.e. refugees and asylum issue - were
put into one basket with struggle against drugs
and terrorism, police cooperation, mutual
assistance in criminal matters, etc. In this context,
Agnieszka Florczak portrays the current approach
in this field, as far as Poland and other Western
European countries are concerned, as a sort of
struggle  between  humanitarianism  and
pragmatism. The former gives priority to
providing with help every human being
endangered by persecution. The latter favours
security and stability of the state™. Moreover, .,in
a security narrative, the migrant (refugee) is not
just any source of disharmony. The problem is
not simply one of our jobs or our private or public
purse. The drama, as played today in Western
Europe, contains subtext in which the other- the
foreigner (refugee) - is turned into a disease, a
weed: something to be destroyed because it
threatens life”™".

More specifically ,,the migrant (refugee) is
constructed as the cultural other, who puts in
jeopardy cultural identity of the natives”.
Similarly Hannah Arendt describes” a refugee as
an element that, in reality of a modern national
state, distorts continuity between a man and a
citizen, as well as between ethnicity and

®Loescher G. Monahan L. Refugees and International
Relations. In: Threatened people, threatened borders, world
migration and U.S. policy, Oklahoma, 1995, p. 624.

° Lambert H. Asylum-seekers, refugees and the
European Union: case studies of France and the UK. In:
Migration and European Integration. The Dynamics of
Inclusion and Exclusion. Farleigh Dickinson University
Press, 1995, p. 119.

" Florczak A. Uchodzcy w Polsce. Miedzy
humanitaryzmem a pragmatyzmem. Wroctaw 2003, p. 9.

“Huysmans J. The Politics of Insecurity. Fear.
Migration and asylum in the EU. London; New York:
Routledge, 2006, p. 60.
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nationality™.

Furthermore, in the industrialized world some
scholars have referred to a non-integration
programme. What has happened is that more
restrictive policies have been paired with less
favourable reception/settlement policies. As a
result, the increased proportion of refugees
admitted on complementary statuses other than
the Convention has entailed a downgrading of
reception and settlement conditions with an
inferior set of rights. In this context, refugee
studies are primarily concerned with practical or
functional aspects of settlement such as:
assistance in  housing, language training,
education and re-training and access to labour
market. These functional aspects of integration
have been reflected in the research conducted in
Poland by Halina Grzymata-Moszczynska.
Amongst key factors can be distinguished:
»gaining competency in a language of the
established (host) society, possibility to get a job
appropriate to possessed skills and qualifications,
accommodation equal to an average standard in a
city or village, access to education, as well as
involvement in a political life”.** Moreover, it is
the state that cooperates on the EU level in terms
of common asylum policy, and as a result
determines when and whom to open or close its
frontiers, how many immigrants of different
categories can be accepted as well as when and

how to change rules of admission of
newcomers',
Development of the EU Asylum Policy
Taking into  consideration historical

perspective of asylum policies of the western
European states Bernard Santel distinguishes two
different phases: the first was marked by
uncoordinated national policies designed to
restrict the number of asylum seekers and to
discourage applicants from requesting asylum.
More restrictive approach became visible in a
form of legislation, which limited the asylum
seekers’ rights to housing, employment, social
welfare benefits or language training. The second
phase began by introducing an integrated and

2 Arendt H. We Refugees. In: G. Agamben, Homo
sacer. Stanford University Press, 1998 p. 12.

'3 Grzymata Moszczynska H. Uchodzcy: podrecznik dla
0s6b pracujacymi Z uchodzcami, Krakow NOMOS 2000, p.
24

Y Hammar T. European immigration policy: A
comparative study, (w:) Community and Ethnic relations in
Europe, Council of Europe. 1998, p. 151.

coordinated European asylum and immigration
policy, so called 'Europeanization of asylum
policies. Pursuing the ambition of setting up a
Single Market as a borderless area, a group of
Member States started cooperation concerning
the regulation of free movement of persons
already in the 1980s. However, it was the 1990
Schengen Convention (Schengen Implementation
Agreement, 19 June 1990) where the reference to
refugee issues, in the context of the removal of
remaining security barriers to the free movement
of persons, was included. In this respect, Chapter
VIl of the Schengen Convention deserves
attention. In order to prevent ‘asylum shopping’-
abuse of the asylum system by asylum seekers
who apply for international protection in several
Member States simultaneously, once their
application has been rejected, or seek to apply in
a particular Member State after transiting other
Member States in search of the best reception
conditions, procedural standards or recognition
rates', Articles 28 to 38 of the above mentioned
Convention laid down common rules to identify
responsibility for processing asylum applications
so that ‘regardless of the Contracting Party with
which a foreigner lodged an application for
asylum, only one Contracting Party would be
responsible for processing that application’. This
achievement was followed by The Dublin
Convention which superseded the seventh
Schengen chapter on this issue, and thus became
the first instrument of the European Community
actually dealing with asylum policy and creating
an ‘effective system’ for allocation of the
responsibilities of Member States in examining
claims for refugee status. The philosophy of the
Dublin convention relied on the principle
according to which the consideration of the
individual application is proceeded in only one
member state, the one of first entry. It is worth to
emphasize in this context that the main problem
that arose from the presented above provisions
was that the initial objective of burden-sharing
between Member States potentially became an
excuse for burden shifting. This phenomenon
pertained not only EU member countries at that
time , but also Central European countries such as
Poland or Slovakia, what will be evidenced in the
next section of this paper. Taking into

> Kaunert Ch., The Development of the EU Asylum
Policy. [On-line]:
http://www.eui.eu/Documents/RSCAS/Research/ MWG/20
1011/10-27-Kaunert.pdf (Visited on: 02.04.2016).
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consideration further legal arrangements, the
Treaty on European Union signed in Maastricht
(1992), introduced a three pillar structure: the
European Community and intergovernmental
Common Foreign and Security Policy as well as
Justice and Home Affairs. But at that stage no
binding resolutions could be adopted. In this
respect, a major change was brought with the
Treaty of Amsterdam of 1 May 1999, as a result
of which asylum matters were shifted from
intergovernmental platform under the third Pillar
to the supranational under the First. In addition, in
the Treaty of Amsterdam four areas of asylum
policy that were in need of harmonisation could
be distinguished: the responsibility of a Member
State to consider an application for asylum
submitted by a national of a third country in one
of the Member States; the standards on the
reception of asylum seekers within the
Community territory; the qualification of third-
country nationals as refugees; rules for granting
or withdrawing refugee status. The unification of
standards in these four areas has remained the
priority of the European Union in the field of
refugee protection up to the present. In this
respect it is worth to emphasize that EU member
states while confronted with the need to create
common standards concerning granting refugee
status, did pay attention, what was evidenced in
the Tampere Milestones (European Council
Conclusions 1999), to the challenge of the
Amsterdam Treaty; ensuring that freedom, which
includes the right to move freely throughout the
Union, can be enjoyed in conditions of security
and justice accessible to all; also non-EU citizens
seeking access to it (...). This in turn required the
Union to develop common policies on asylum
and immigration consistent with the obligations
of the Geneva Refugee Convention and other
relevant human rights instruments. In addition, it
has been concluded by the then 15 Member
States to work towards establishing a Common
European Asylum System (CEAS) by making
full use of the provisions in the Amsterdam
Treaty 1997. The operation ability of the CEAS
was divided on several phases.

The first phase of the Common European
Asylum Policy (CEAS)

In the first place, the adoption of key
Directives and Regulations on matters of asylum
concluded the first stage towards creation of
CEAS. Firstly, the Directive on minimum
standards for reception of asylum seekers of 2003

enumerates a number of standards such as
employment, education, healthcare, right of
residence that Member States have to comply
with. In the same year the Regulation establishing
the criteria and mechanisms for determining the
Member State responsible for examining an
asylum application (known as Dublin II) was
passed. As far as the Directive on minimum
standards for qualification as refugees of 2004 is
concerned this legal arrangement focused on
rules for the identification of people in need of
international protection in the EU either as
refugees or as beneficiaries of subsidiary
protection. According to Article 2c of the
Directive, a refugee is a person who, owing to a
well-founded fear of being persecuted for reasons
of race, religion, nationality, political opinion or
membership of a particular social group is,
outside the country of nationality (or the country
of former habitual residence for stateless persons)
and is unable or, owing to such fear, is unwilling
to avail himself or herself of the protection of that
country. As can be observed the definition
mirrors the description of the person who
qualifies as refugee under the 1951 Geneva
Convention. What is even more, the Directive
introduced a form of subsidiary protection which
can be granted to a person who does not qualify
as a refugee but, if returned to his or her country
of origin (or country of former habitual
residence), would face a real risk of suffering
serious harm. Furthermore, directive on
minimum standards on procedures in Member
States for granting or withdrawing refugee status
of 2005 codified the basic procedural rights of
refugees, such as the right of access to the asylum
procedure, legal assistance and interpretation, the
right to an interview, the right to remain in a
Member State during the examination of the
application, the conditions of detention and the
right to appeal. In addition, the Directive
introduced certain grounds for dismissal of an
asylum application: 1) the concept of ‘first
country of asylum’, where the asylum applicant
already has the status of refugee in a non-
Member State and as a result does not need to
apply for such a status within Community
territory; 2) the concept of the ‘safe country of
origin’ that allowed to consider a group of
applications coming from nationals of the same
listed country in an accelerated procedure; 3) and
a ‘safe third country’ as grounds for the possible
transfer of the asylum procedure to countries
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acceding to the EU. Among the above mentioned
legal endeavours in the field of refugee protection
within the European Union one should also
mention the Decision of the European Parliament
and of the Council of 23 May 2007 establishing
the European Refugee Fund as well as the
Regulation for establishing a European Asylum
Support Office (EASO) of 2010.

The second phase of the CEAS

As it has been presented above at the first
phase of the CEAS, minimum standards of
protection offered to potential refugees were
completed. Furthermore, a period of reflection
was necessary to determine the direction in which
the CEAS should develop. In order to have a
uniform protection status across the EU, the
European Parliament, the Council and the
Commission worked intensively throughout 2012
to complete the necessary package of instruments
for the second phase of the CEAS. After the
adoption of the revised Qualification Directive in
2011, political agreement was reached in 2012 on
the recasts of the Dublin Regulation and the
Reception Conditions Directive. The former
introduces for the first time detailed rules
concerning asylum-related detention, including
an exhaustive list of restrictive grounds for such
detention, and strict requirements on detention
conditions. The latter strengthens the right to
appeal against transfer decisions and the
maintenance of family unity. Moreover, in March
2013 political agreement was reached on the final
two pieces of legislation forming the CEAS. The
aim of the revised Asylum Procedures Directive
was to provide the potential refugees with
particular attention to unaccompanied minors and
victims of torture with access to quicker and
better quality asylum decisions. Furthermore, the
revised EURODAC Regulation will furthermore
allow law enforcement access to the EU database
of the fingerprints of asylum seekers under
strictly limited circumstances in order to prevent,
detect or investigate the most serious crimes, such
as murder, and terrorism. To conclude, once these
CEAS measures are effectively implemented, the
EU will have a comprehensive asylum system in
place, providing common procedures and a
uniform status for those granted asylum or
subsidiary protection across the EU with
sufficient safeguards in place to tackle misuse.
These measures are also aimed at ensuring that
the fundamental rights of asylum seekers are
protected, in particular the principle of non-

refoulement and the right to effective means
before the courts.

Refugee protection in Poland

Poland for more than two hundred years, since
the partitions at the end of the eighteenth century,
was a major migrant and refugee-producing
country in Europe. The exodus continued long
after World War I1. Just between the years 1971-
1989, two million Poles left the country®®.
However, the process of political, social and
economic transformation initiated at the end of
eighties and beginning of nineties diametrically
reversed this trend: Poland not only stopped
producing migrants but it also opened its doors to
a wide range of foreigners. As a result at the
beginning of nineties the number of foreigners
coming to Poland has been increasing by 20 per
cent annually. These changes coexisted with
Poland's official application for the EU
membership that entailed a fundamental change
in the geopolitical position for Poland as the
crucial border area at the edge of the European
Union. As a result, far reaching political decisions
came into being in the framework of the Treaties
of Maastricht (1992), Amsterdam (1997) and
finally in Lisbon. In the context of those
regulations there was a certain amount of
pressure exerted on such countries as Poland to
tighten their borders in order to fight illegal
immigration. Moreover, Eastern European
countries were also obliged to restrict their entry
conditions and consolidate their asylum systems
in the framework of Europeanization'’
understood as mechanisms through which the
European level produces changes in the domestic
context and as a result has affected domestic
policies in the candidate countries before their
accession to the EU in 2004.

At the beginning of the 1990s, Poland was
recognized as a country of transit migration.
However, today, as Heikki Mattila a researcher
for the International Migration Organization,
ascertains, ,,some Central and Eastern European
countries: Poland, Hungary, the Czech Republic
and Slovenia, have already been turning from
mere emigration countries to countries of
emigration, transit, and immigration at the same

1 Stachanczyk P., Cudzoziemcy. The Aliens. Warszawa
1998. Stachanczyk, 1998, p. 9.

17 Olsen J.P. Many Faces of Europeanization. In: JCMS.
2002, Vol. 40, Number 5, p. 932.
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time™®. As a result Poland has gradually become
a destination not only for migrants, but also for
people seeking refuge. However, it seemed to be
disputable and led to so called ,,vicious circle”.
This phenomenon was ,,stimulated by the hosts'
conviction that immigrants are only temporary,
marginal residents in their country which caused
the unwillingness to invest in the integration
process, which-in turn-results in lack of
provisions, in the host country, for successful
integration of refugees and immigrants™.
Moreover, with the enlargement of the European
Union, Poland and Slovakia have become crucial
border areas at the eastern edge of the EU. Thus,
within the negotiation process of the EU
membership, Poland was obliged to tighten its
borders in order to fight illegal immigration,
restricted entry conditions as well as adjusted
asylum regulations to the EU law in this respect.
Taking the latter point of departure this section
aims at giving insight into how Europeanization —
understood here as the mechanisms through
which the European level produces changes in
domestic context — has affected domestic policies
in the field of refugee protection before Poland’s
accession (2004) to the European Union. As it
will be evidenced in this section of the paper
some of the EU preconditions related to the
establishment of equitable asylum procedures and
laws. The majority of these, however, focused on
the adoption of restrictive measures concerning
border controls.

During the early 1990s, the so called
European impact was felt in particular in the
establishment of an asylum system as Poland
joined the Geneva Convention on refugees and
the European Convention for the Protection of
Human Rights and Fundamental Freedom. As a
result according to the Polish Constitution of
1997, both the Geneva Convention and the New
York Protocol form an integral part of the Polish
legal system and may and should be applied
directly by administrative organs and competent
courts. As far as an institutional infrastructure
necessary to deal with potential refugees in

18 Allnutt L. Inflows to the East are a problem too. The
EU migration debate. In: International Herald Tribune.
2004, April 21, p. 3.

9 Grzymata-Moszczyfiska H. Nowicka E., Goscie i
gospodarze: problem adaptacji kulturowej w obozach dla
uchodzcow oraz otaczajacych je spotecznosciach lokalnych,
Krakow NOMOS 2000; Moszczynska H. Nowicka E. 2000,
p. 152.

Poland is concerned, the process of its
development was  stimulated by the
circumstances in which Swedish authorities
deported a group of one thousand migrants from
North Africa to Poland. In response refugee
centres were established and the government
decided to convene a Task Force to deal with the
issue of immigration (what would later become
the Office for Repatriations and Aliens).
Nevertheless, between 1990 and 1997 the
mentioned above developments were slow and
incidental. To illustrate this tendency it is worth to
refer to Poland’s readmission agreement with
Germany, concluded in an effort to obtain visa-
free entry for Polish citizens in Germany (1991).
This agreement bound Poland to readmit third-
country nationals who had illegally entered the
Schengen area from Poland. Further legislative
steps were taken from 1997 onwards what was
accompanied by launching Poland’s negotiations
on the accession to the European Union®. As a
result a range of measures that had been
discussed on the European level at that time
including, for example, temporary residence
permits, carrier sanctions and the safe third
country concept, were finally given expression in
the 1997 Alien Act. In this context, it is worth to
note that further advancements on Poland side
were demanded, what was underlined in the
European Commission reports evaluating Polish
candidacy by stating: “Poland should continue its
analytical and organizational measures for active
participation in EURODAC and should intensify
its national access point for Dublin I1; Poland also
needs to increase its reception capacity as well as
its efforts to integrate recognized refugees.
Furthermore, the so called European impact
intensified in a form of amendments of the Alien
Act in 2001 and 2003 transposed many European
proposals into Polish immigration policy. On 13
June 2003 Parliament passed new laws; while the
old Aliens Act of 1997 was repealed, two new
acts entered into force 2003 Aliens Act — dealing
with the issues of visas, aliens, removals etc., and
the completely new 2003 Act on ‘Granting
Aliens protection in the territory of the Republic
of Poland’ (‘Ustawa o udzielaniu cudzoziemcom
ochrony na terytorium  Rzeczypospolitej
Polskiej”). Furthermore, according to Article 13
sec. 1 of the AAP, ‘Refugee status is granted to

% Bem K. Changes in Polish Refugee Law. In:
European Journal of Migration and Law. 2004, Issue 5, p.
463-478.
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an alien who meets the requirements of being
recognized as refugee as defined in the Geneva
Convention and New York Protocol.’
Applications should be made to the Chairperson
of the Office for Repatriation and Aliens
(hereinafter the Chairperson) who makes the
decision in the first instance (Article 13 sec. 1,
Aliens Act 2003 Article 141 sec. 1). The
Chairperson’s decisions are reviewed by the
independent Refugee Board, whose decisions can
be challenged in the administrative courts.
Though the procedure remains largely the same
as that in the 1997 Aliens Act, there are
substantive differences when it comes to material
law.

In the first place, Article 5 stipulates that
because of public order reasons, state security and
defense, the administrative organs may ‘depart
from reasoning its decision’. However, the
rulings of the ECHR in cases such as Al-Nashif
v. Bulgaria and Chahal v. the United Kingdom,
stating that ‘National authorities cannot do away
with effective control of lawfulness of detention,
by the domestic courts whenever they choose to
assert that national security and terrorism are
involved’, offer little room for manoeuvre for
such provisions. Secondly, ‘Internal flight
alternative’ remains a reason to deny a refugee
application. However, unlike in the 1997 Aliens
Act (AA), internal flight alternative can only be
invoked as sole basis for a denial of a refugee
application, if ‘based on the circumstances of the
case, it would be unreasonable to expect for the
applicant to go to another part of the territory of
the country where he has been prosecuted’
(Article 15 sec.1 pt. 1 and article 15 sec. 2 in
fine). In addition, the ‘internal flight alternative’
cases have also been removed from the
‘manifestly unfounded claims’ to the normal
procedure. Thirdly, the swift procedure for
‘manifestly unfounded claims’ is maintained with
some modifications. Article 29 sec. 2 suggests
that a negative decision because of an application
being manifestly unfounded, should be made
within 30 days from the filing of the application
and Article 39 sec. 2 stipulates that an appeal
from a negative decision in the first instance must
be filed within 3 days upon receiving of such a
decision (no time limits are set for ‘normal’
refugee petitions). Unlike in ordinary refugee
cases, the Refugee Board adjudicates the
manifestly unfounded claims in a panel of only
one adjudicator (Article 87 in. ne). As far as time

constraints are concerned, the new AAP retains in
an article 29 the condition previously expressed
in the article 41 that a final decision should be
made within the period of 6 months.
Furthermore, internal security checks issues are
addressed in Article 28. According to the AAP,
the Chairperson is obliged to seek security
clearance from the appropriate authorities, before
granting refugee or tolerated status. These organs
have 30 days to provide the Chairperson with
information concerning the applicant. In default
of any communication within that period, it is
assumed that this requirement has been fulfilled.
The period of 30 days can be extended to three
months in ‘well reasoned cases’.

One of the most fundamental changes
introduced by the AAP is the new, subsidiary
form of protection called ‘tolerated stay permit’
(‘Pobyt tolerowany’; Deal Ill, Chapter I
,»Tolerated sojourn”, Articles 97-105). According
to its provisions the administrative organs, while
refusing a refugee application, have the duty to
assess if she/he is eligible for the tolerated stay
permit status. This can be granted when: (1) his
or her removal would only be possible to a
country where his or her rights and freedom as
embodied in Articles 2, 3, 5, 6 of the ECHR
would be violated; (2) his or her removal is
impossible; (3) his or her removal would be
possible only to a country which has been
declared impossible by a court or the Minister of
Justice; (4) if his or her removal would be for
other reasons than public order, state security, and
he/she is married to a Polish national (Article 16
and Article 97). This status can be given not only
by the Chairperson and Refugee Board when
dealing with refugee applications, but also by the
local governors (wojewodowie), when they
review a case of foreign national removal.
Neither Convention refugees nor ‘tolerated’
aliens can be removed from Poland without prior
revocation of their status (Articles 72 and 101).

It is worth to mention that new specific
regulations have been added to address the
concerns for unaccompanied minor refugees in
Book Il Chapter 3 Articles 47-53. According to
the new provisions, in such a situation, the
Chairperson petitions the local family court to
appoint a legal probation officer (kurator), to
represent the minor in refugee hearings, as well
as a guardian (opiekun faktyczny), responsible
for the well-being of the child. Such a minor is
placed in a refugee centre or a centre for children
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and infants. Moreover, a new chapter dealing
with victims of violence or handicapped
applicants has been added to the AAP, where
special provisions are made to meet the needs of
gender issues, such as gender of the interviewers,
doctors and staff. The new AAP also transformed
the EU directive on temporary protection into
Polish law under the heading ,,Temporary
Protection of Aliens” (Articles 106-118). Finally,
the legal concept of ‘Asylum’ has been given a
lift up, and is now defined as a status given to an
alien, ,,when it is necessary for his protection and
when it is supported by important interest of the
Republic of Poland” (Article 90 sec. 1).

With the accession of Poland to the European
Union, inter alia, the Council Regulation (EC) No
343/2003 of 18 February 2003 establishing the
criteria and mechanisms for determining the
Member State responsible for examining an
asylum application, lodged in one of the Member
States by a third-country national (OJ L 50,
25.2.2003) entered into force. The Regulation
stipulates the responsibility of only one Member
State for examining an application for refugee
status. A foreigner who makes a subsequent
application in another country using the
regulation will be forwarded to the State which is
responsible for examining his application,
according to the criteria contained therein. The
experience shows that Poland is still regarded by
foreigners as a transit country, and the real goal of
most people applying for refugee status in Poland
is to legalize their stay in other countries that
provide access to the highest welfare benefits.
Meanwhile, the Regulation, after a foreigner
enters Poland and applies for refugee status,
makes it virtually impossible to successfully
apply for such status in another country using the
Regulation.

In 2011 works on amending the Act on
granting protection to foreigners in the territory of
the Republic of Poland were completed. As a
result The amendment to the Act on granting
protection to foreigners in the territory of the
Republic of Poland entered into force on 1
January 2012.

By way of the Act of 28 July 2011 on the
legalization of stay of some foreigners in the
territory of the Republic of Poland and on
amendments to the Act on granting protection to
foreigners in the territory of the Republic of
Poland and to the Act on foreigners (Journal of
Laws of 2011 no. 191, item 1133) two

institutions were introduced to the Polish legal
order which are the symbol of solidarity with
countries experiencing increased migration —
resettlement or relocation. These may refer to
foreigners fulfilling the conditions for granting
refugee status or subsidiary protection specified
in the Act on granting protection to foreigners in
the territory of the Republic of Poland. Resettled
or relocated individuals will be granted refugee
status or subsidiary protection after the
completion of refugee procedure that will be
partially conducted in the foreigner’s country of
residence. A decision will be made within 30
days from the date of the forecigner’s entry to the
territory of the Republic of Poland.

The above mentioned reforms would not be
possible without the influence of the NGOs that
is why the next section focuses on their role in the
Polish Refugee Protection System.

The Role of NGOs in refugee protection in
Poland

Although there is no legally binding definition
of an NGO, it is widely accepted that this term
implies: firstly, an entity which is independent
from government or any public administration;
secondly, voluntary membership; thirdly,
performing non-profit activity; fourthly, not
aiming at gaining power®’. As far as the role of
NGOs in the human rights protection is
concerned, one may distinguish three main
functions: 1) by experiencing law in practice
NGOs help diagnose the weaknesses of certain
policies and invest their potential in developing
better legal arrangements; 2) by assisting in legal
acts implementation, monitoring of law
application and, as a result, detecting abuses.

Contemporary, the idea to help refugees in
Poland has its roots in the first humanitarian aid
convoy organized by the Polish Humanitarian
Action (PAH) that went to Sarajevo. Hence, the
first steps taken by PAH on this field consisted of
providing accommodation to people who had
been refused lodging in the government refugee
centre. In addition, while talking about the role of
NGOs in the Polish refugee protection system,
Irena  Rzeplinska  representing  Helsinki
Foundation for Human Rights distinguished two
categories of NGOs involved in it: organizations
providing humanitarian assistance, such as PAH,
as well as NGOs dealing with providing legal

2l Kuzniar R., Prawa Czlowieka. Prawo, instytucje,
stosunki migdzynarodowe, Scholar 2002, p. 291.
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counsel needed in every respect and at every
stage of asylum proceedings. In this way NGOs
supplement and complement the system of state-
funded benefits, e.g. by offering free legal advice
to asylum seekers. This argument can be
strengthen by the fact that in Central and Eastern
European Countries there are no traditions of pro
bono legal advice and applicants for refugee
status, usually not capable of covering the costs
of legal counsel, are not granted any free legal
assistance®”. There are three such organizations,
whose members' points of view were expressed
in the study: Poland's first university legal clinic
established at the Faculty of Law and
Administration of the Jagiellonian University in
Krakow, Helsinki Foundation for Human Rights
based in Warsaw, H. Nie¢ Human Rights
Association from Krakow.

The main priority for NGOs working in the
field of pro bono legal advice should be guarding
the exact provision of law. Especially if,
according to the experience of the university legal
clinic the procedures are constantly misused by
the public administration; very often refugees are
unlawfully deprived of assistance. In addition, the
majority of refugee status applicants is not well
educated and therefore need some form of
guidance in order not to be deprived of their
rights unjust fully. Hence, students of the
university law legal clinic assist refugees during
status interviews, make appeals on the decisions
of the president of the Office for Repatriation and
Aliens - first instance body determining the status
of refugees, prepare complaints against not
granting refugee status decisions (within 14 days
after having received the decision) to the Refugee
Board that are appealable to the to the
Voivodship Administrative Court in Warsaw
within 30 days after having received the decision.
In this respect, it is a duty of the University Legal
Clinic to find out, whether the public
administration acts according to law, e.g. there
occurred accidents when students were banned
from access to typed interviews. In addition,
disputes that took place usually circled around the
way certain provisions of 1951 Geneva
Convention relating to the Status of Refugees
were interpreted. Moreover, as far as the
assistance of University Legal Clinic students
during refugee status interviews is concerned,

%2 Mikotajczyk B. Zdanowicz M., From Dublin to
Amsterdam Asylum Policy. In: Refugee Protection,
Warsaw 2002, p. 107.

their role consist also in supervising the process
of translation as well as checking whether a
public administration officer noted what had been
said. In addition, students do not act freely; it is
the teacher who bears the ultimate responsibility
for students' actions which means that he/she
must approve each decision a student makes and
each documents he/she drafts>,

The Helsinki Foundation for Human Rights
has been providing assistance to aliens
irrespective of their legal status since 1992. Not
to mention about the fact that this particular NGO
offered the first ever written expertise, in the
branch of pro bono legal advice for foreigners
and refugees, to the government officials. As
prof. Irena Rzeplinska ascertains it is of huge
importance for refugees to have an opportunity to
come to a place such as NGO and be given
information by a non-state actor. In this respect, a
single individual demonstrates much more trust
towards NGOs' workers. Hence, pro bono legal
advice offered by the Helsinki Foundation for
Human Rights consists of filling applications,
translating documents, writing letters and appeals
on behalf of refugees and foreigners. According
to prof. Rzeplinska the majority of appeals
question  negative  decisions  concerning
accommodation in the asylum centre or not
granting certain assistance to refugees in
procedure. It is worth to mention that the details
of proceedings and the scope of benefits are
specified by the act on social assistance and by
the ordinance of the Minister of Labor and Social
Policy of 1 December 2000 on detailed rules of
providing assistance to refugees, the amount of
monetary benefits, the form and scope of
assistance, mode of operation in such matters and
conditions for withholding assistance or its
refusal. So far the foundation experienced
situations, when refugees caught while
attempting to cross the Polish-German border
illegally, were refused lodging in the refugee
camp afterwards. The foundations expressed its
disapproval towards this kind of practice.
Although it might have been troublesome for the
public authorities to control the number of tenants
and assistance offered to them as they are coming
and going. But, on the other hand Poland is
obliged by an international treaty (1951 Geneva
Convention) to provide lodging, food and basic

2% Clinical Review. Jagiellonian University Legal Clinic.
Cracow 2000, p. 259.
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medical treatment to refugees while their case is
pending. The result of the above mentioned
NGOs' interventions is to be found in the new
provision according to which it is possible to
deprive an individual of the state's guaranteed
lodging on the conditions that he/she misbehaved
or disobeyed regulations of the asylum center.

Members of the H. Nie¢ Association situate
themselves in a role of middleman; they transmit
the message received from a foreigner or refugee
to the other site (public administration).
According to the experience gained by this NGO
the public administration implementing some
rules of law in the field of refugee protection does
not always act legally; e.g. the member of the H.
Nie¢ Association uncovered forgery of a protocol
of the status interview he assisted with. An
average mistake comprises in disobeying general
rules of law. In addition, when an NGO member
represents his client (an individual who applied
for refugee status in Poland or simply a foreigner
seeking for a legal advice) in particular case,
public administration officer perceives this fact as
an act of aggression targeted at him/her. Instead
of understanding that presence of the NGO's
member guarantees the client a sort of
psychological comfort, they would rather suspect
the NGO of plotting something.

The Polish Humanitarian Action ( PAH)
represents an NGO that provides recognized
refugees or those awaiting the status decision
with humanitarian assistance. From the 1999
PAH, under the agreement with Social Affairs
Department of the Warsaw Voivod's Office, has
been receiving money from the budget reserve.
Using this financial aid PAH rented as well as
managed flats for recognized refugees. However,
it quickly turned out that the financial support
was insufficient. As a result during a two-year
program the NGO had to make a contribution of
seventy thousand zlotych. As the settlement of
refugees occurred to be a huge burden for the
NGO PAH changed its strategy: it started to
concentrate on creating the network of flats for
recognized refugees rented on temporary basis by
local authorities on the level of powiat (county)
or commune. As soon as inhabitants of a
temporary apartment save enough money to
afford a flat by their own, they leave and as a
result new refugees maybe put up in the same
flat. Such NGOs as PAH play invaluable role in
the area of refugee integration. Although
determining the exact meaning of this term

remains controversial, the so called integration
program should consist of three elements:
assistance in housing, education and access to
labour market. In addition, PAH organizes Polish
language courses that are attended mainly by
individuals who await for a status decision. At the
same time it cannot be denied that there are
individuals who come just in order to read
Russian press. Others openly acknowledge that
they do not intend to learn Polish because their
goal is to move on to e.g. Denmark. However,
recently PAH has noted an increase in ,,numbers
of refugees” improving their command of Polish
language which may be sign that these refugees
would wish to co-exist happily among Poles.
There already exist in Poland tiny migrant
communities that are preparing the ground for
newcomers. Nevertheless, there is still tendency
for refugees to merge with well-established
Diasporas in Western Europe.

Apart from the language and housing issues
mentioned above, work is also a vital component
for the successful outcome of the integration
process. Having recognized this important aspect
in the well-being of refugees, the Polish
Humanitarian Action runs a Refugee Club for
adults. This gives them the opportunity to
participate in computer courses, English or Polish
language lessons, as well as find out information
concerning rules governing the Polish job market
or welfare system. In addition, together with
refugees PAH workers write letters of reference,
correct CVs, analyze job advertisements
published in newspapers. Sometimes they even
call a potential employer on behalf of a particular
individual.

Since 1994 ,,One World” Association from
Poznan is a member of Service Civil
International founded in 1922 — an international
umbrella organization which consists of 35
NGOs from all over the world. International
voluntary activities consist of short-term or long-
term work camps, e.g. in refugee camps. As a
result members of the ,,One World” Association
participated in the two-week camps that took
place in the Polish asylums centers; Zajazd IGA —
where around forty children was present, a
smaller one-Zajazd budowlani — that hosted
approximately twenty adolescence (not to
mention infants). The role of ,One World”
Association volunteers was to: 1) teach foreign
language; individuals interested in learning
English were divided into three groups: children
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up to age of eight, children between 8-14.
Women and men were taught the language in
separate groups; 2) coordinate activities and
games to help the children integrate with each
other. Hence, an ordinary day consisted of such
activities as: playing football or other games with
children, painting or drawing. As a result, visits
of volunteers were welcomed by the staff of an
asylum centre as well as by mothers who, while
their children were being cared of, were able to
involve themselves in other daily duties.

Taking into consideration educational role of
non-governmental organizations, since 1996
,,One World” Association has been involved in
teaching about the plight of refugees at schools;
those activities gained an official name
,Educational Program Different-Equal”. Taking
into consideration the experience of one of the
,One World” Association volunteers it is
essential to provide society with definitions of a
refugee, economic migrant, minority group
member because usually these three categories
tend to be merged with one another. Anyone who
is interested in this branch of human rights
protection may contact ,,One World”” Association
and obtain scenarios of lessons as well as leaflets
containing information about refugees. Last but
not least this NGO conducts information
campaigns on the occasion of International
Human Rights Day, International Refugee Day.

Conclusion

This article documented the origins of the
refugee protection system in Poland performed
during the last two decades by the government
bodies as well as non-governmental
organizations. While in the past Poland used to be
a major migrant and refugee-producing country
in Europe, from the beginning of the nineties this
situation has been changing gradually. Especially
that in the run-up to EU enlargement Poland was
subject to strong leverage from the EU to fulfil
specific preconditions for accession in the field of
asylum systems, visa regimes and border
protection policies. Some of these preconditions
related to the establishment of equitable asylum
procedures and laws had meant to implement a
fairer evaluation of asylum claims. Most of the
leverage, however, was linked to the adoption of
restrictive measures such as the tightening of visa
regimes and admission systems, enforcement and
deportation procedures, penalties for illegal
immigration, bilateral readmission agreements,
and improvement of the control and surveillance

of borders. Poland amended its Aliens Law in
2001, bringing the law’s provisions for asylum
seekers and refugees in line with EU standards.
This process was assisted by the NGOs such as:
the Helsinki Human Foundation for Human
Rights, Halina Nie¢ Human Rights Association,
Jagiellonian ~ University Law legal Clinic
providing refugees with legal advice; as well as
the Polish Humanitarian Action offering to
recognized refuges as well as to those awaiting
the status decision an integration program
consisting of vocational training and language
courses. ,,One World” Association, on the other
hand, concentrated its activity on strengthening
the awareness about refugees among teachers and
students.
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ABSTRACT:
EXHAUSTION OF DOMESTIC REMEDIES AND THE PRINCIPLE OF SUBSIDIARITY
IN THE LIGHT OF THE EUROPEAN CONVENTION ON HUMAN RIGHTS

The European Convention on Human Rights prescribes certain admissibility criteria for an application
lodged either by individuals or by states, among that exhaustion of domestic remedies is a basic one. The rule
means that before a claim is filed to the international jurisdiction, the applicant should have lodged it to domestic
courts in order to stop the alleged violation and/or to obtain a reparation for it. Only when all national remedies
are exhausted and the application remains unsatisfied, the person could appeal to the European Court of Human
Rights. This principle is genuinely linked to that of subsidiarity of the European mechanism of protection,
according to the last, the states-parties to the Convention have primary capacities to manage applications and
the international magistrate acts only if the omissions were not fully repaired at the domestic level.

In the present scientific demarche, the authors were interested to prove the importance of the exhaustion of
domestic remedies criterion, as well as its connection with the fundamental principle of subsidiarity, making
references to different cases solved by the European Court and the former European Commission.
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PE3IOME:
HUCYEPIIAHUE BHYTPEHHUX CPEJCTB IIPABOBOM 3AILIIMTHI 1 TIPUHIIUATI
CYBCUIUAPHOCTHU CKBO3b [TPU3MY EBPOIIEICKOI KOHBEHIIUN
O IIPABAM YEJIOBEKA

Esponerickas Konsenyusi no npasam 4enosexa yCmanaeuueaem onpedeieHHvle Kpumepuu npuemiemocmu
07151 #can00bL, NOOAHHOU YACHLIMU JUYAMU UL 20CYOAPCMBAMU,; CPEeOU HUX UCHEPNAHUE BHYMPEHHUX CPeOCms
NpAasosoti 3auumyl AGISEMCs OCHOBONONAAIOWUM. [laHHOe Npaguio o3Havaem, Ymo nepeo mem Kax 3as6jeHue
O6yoem nooaHo K paccMOmpPeHuio MexXCOYHapoOHOU UHCMAHYUel, 3aa8umestb 00JIHCeH NpedCmasumy €20 Ha
0003peHue HAYUOHATTLHBIM CYOaM C YelblO NPEeKPaeHUst HapyUeHUs: Uiy Go3MeleHUs yiyepoa 3a nociieoHee.
Tomvko Koz0a 6ce GHympeHHUe Cpeocmea 3auumbl UCHOIL308AHBI U HCANODA 3a56UMENs OCAemcsl
HEYO0RNIEeMBOPEHHON, OH Modicem obpamumbvcst 6 Egponetickuii ¢y0 no npasam uenogexa. Omo npaguio
HEPA3PBIGHO CEA3AHO C NPUHYUNOM  CYOCUOUAPHOCIU  €6PONEUCKO20 MEXAHUBMA NPABOGOll 3auumol, 8
COOMBEMCMEUL ¢ KOMOPbIM, 20cydapcmea, noonucasuiue Kongenyuro, 061a0arom nepeusHbiMu NOTHOMOUUAMU
8 PACCMOMPEHUU NOOAHHBIX HCAN0O, A MENCOYHAPOOHDIL CYObs OelicCmEyem MoabKo, Ko20a YnyujeHus: He Obuiu
HOTHOCMbBIO YCIMPAHEHbL HA HAYUOHATLHOM YPOGHE.

B nacmosuyeti nayunou cmamve agmopbl 3aUHMeEPecosanbl OOKA3AMb GANCHOCHb KPUMeEPUsl UCUePRaHUsL
BHYMPEHHUX CPeOCmE NPABoBoll 3aujUmbl, 4 MAKMICe GbISGUMb YEMKVIO C653b MeNCOY OaHHbIM Kpumepuem u
OCHOBHBIM NPUHYUNOM CYOCUOUAPHOCIU, CCLIIASICh HA PA3TUYHbIe 0end u3 cyoebnou npakmuxu Eeponelickoco
Cyoa u npesicreti Eeponetickoui Komuccuu no npasam uenosexa.

Knrouesvie cnosa: Eeponetickuii Cyo no npasam uenogeka, Esponetickas konseHyust no npasam uenogexa,
Jcanoba, Kpumepuu npUeMIeMOCmu, Ucuepnanie 6HympeHHUX cpeocme Nnpagosoll 3auumal, 00CMYNHOCMb U
AphexmusHOCb CPeOCmEa NPasoeot 3auiumvl, CyOeOHASI NPAKMUKA.

JEL Classification: K33, K49, F55
V]IK: 341.217(4), 341.223.7

REZUMAT:
EPUIZAREA CAILOR DE RECURS INTERNE SI PRINCIPIUL SUBSIDIARITATII
PRIN PRISMA CONVENTIEI EUROPENE A DREPTURILOR OMULUI

Conventia europeand a drepturilor omului stabileste anumite criterii de admisibilitate a cererii depuse de
catre indivizi sau state, printre care epuizarea cdilor de recurs interne are un caracter principal. Regula in cauza
presupune situatia ca inainte ca o plangere sa fie adresata jurisdictiilor internationale, reclamantul trebuie sa o
depund la instantele judecdtoresti interne cu scopul de a inceta incdlcarea si/sau a obtine repararea acesteia din
urmd. Prin urmare, doar daca toate cdile de recurs intern sunt epuizate si cererea ramdne in continuare
nesolutionatd, persoana poate sa sesizeze Curtea Europeand a Drepturilor Omului. Principiul in cauza este
indisolubil legat de cel al subsidiaritdtii mecanismului european de protectie, in conformitate cu care statele-
parti la Conventie beneficiaza de abilitati primordiale sa se pronunte asupra plangerilor adresate, iar
magistratul international intervine doar in situatia in care carentele nu au fost pe deplin remediate la nivel
intern.

In prezentul demers stiintific autorii au fost interesati si demonstreze importanta criteriului de epuizare a
cailor de recurs interne, precum $i sd scoatd in evidentd conexiunea acestuia cu principiul fundamental al
subsidiaritatii, facand referinte multiple la diverse spete solutionate de Curtea Europeand i fosta Comisie
Europeana a Drepturilor omului.

Cuvinte-cheie: Curtea Europeand a Drepturilor Omului, Conventia Europeand a Drepturilor Omului,
plangere, criterii de admisibilitate, epuizarea cdilor de recurs interne, accesibilitatea si eficienta cdaii de recurs,
Jurisprudenta.

JEL Classification: K33, K49, F55
CZU: 341.217(4), 341.223.7

Plangerile adresate Curtii Europene a  aspectul respectarii conditiilor de admisibilitate in
Drepturilor Omului® sunt minutios cercetate sub ~ cadrul exceptiilor preliminare pentru a stabili

! A se vedea Pagina oficiali a Curtii Europene a http:/echr.coe.int/Pages/home.aspx?p=home  (Vizitat la:
Drepturilor Omului. [On-line]:  25.07.2015).
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daca plangerea este sau nu conforma dispozitiilor
Conventiei europene a drepturilor omului (in
continuare Conventia EDO) 2. Prin urmare, nu
orice plangere introdusa in baza art. 33 sau art. 34
al Conventiei EDO este admisd de Curtea
Europeana pentru examinare in fond.

De fapt, art. 35 din Conventia europeand a
drepturilor omului este unicul care reglementeaza
nemijlocit conditiile de admisibilitate a unei
cereri prin care partea reclamantd, individul,
grupul de indivizi, sau, eventual, statul, sesizeaza
Curtea de la Strasbourg cu un contencios al
drepturilor omului. Cu toate acestea, in temeiul
interpretarilor altor articole ale Conventiei si
principiilor de drept international recunoscute,
pot fi distinse si alte conditii de admisibilitate,
cum ar fi cele referitoare la reclamant si parat, la
state si indivizi.

Datele statistice oficiale prezentate de Grefa
Curtii  Europene a  Drepturilor  Omului
demonstreaza ca sunt lovite de inadmisibilitate
peste 90% din plangeri adresate forului
international.® La prima vedere, acest nivel pare
surprinzator, dar este usor explicabil. Dupa M. de
Salvia, explicatia rezidd in faptul ca 1insasi
recursul individual supranational demonstreaza in
acelasi timp caractere atractiv si restrictiv.*
Recursul este unul atractiv deoarece reprezinta in
esentd un recurs individual, deschis tuturor,
inclusiv  cetatenilor straini dintr-un stat si
nerezidentilor statului reclamat. El este atractiv,
deoarece se plaseaza sub sigla ,drepturile
omului”, care promite o garantie contra tuturor
frustrarilor, interdictiilor si nenorocirilor sociale.

Dar, fiind unul atractiv prin cdile sale de acces,
recursul individual supranational se dovedeste a fi
restrictiv prin conditiile succesului sau. Este
vorba de un recurs jurisdictional susceptibil unor
cerinfe minutioase, care adeseori implica
interventii frecvente ale dreptului national in
cauza, pe de o parte, si subtilitai originale ale
Conventiei europene, ce nu explica sensul si

2 Conventia europeand a drepturilor omului din 04
noiembrie 1950. [On-line]:
http://echr.coe.int/Documents/Convention RON.pdf
(Vizitat la: 25.07.2015).

® European Court of Human Rights, General statistics
for 2014. [On-line]:
http://echr.coe.int/Documents/Stats_annual_2014 ENG.pdf
(Vizitat la: 25.07.2015).

* De Salvia M., Soyer J.-C. Convention européenne de
Droits de I’'Homme. Le recours individuel supranational.
Mode d’emploi. Paris: Librairie générale de droits et de la
jurisprudence, 1992, p. 167.

intinderea lor decat prin prisma jurisprudentei
degajate, care este una evolutiva si fara indoiala,
bogatd. Anume din aceasta perspectiva se explica
numarul mare de cereri declarate inadmisibile.
Spre exemplu, in a. 2014 au fost declarate
inadmisibile si radiate de rolul Curtii 83 675, si
doar 2 388 de cereri au fost examinate in fond cu
pronuntarea unei hotdrari in acest sens.”

Daca ne referim la conditiile de admisibilitate,
urmeaza sa evidentiem ca art. 35 le consacra intr-
un mod cert si imperativ, prescriind atat conditii
privind fondul plangerii, cat si cele de procedura.
Pe terenul prezentului demers stiintific, suntem
interesati de conditiile de admisibilitate ce tin de
procedurd, si anume aspectul epuizarii cailor de
recurs interne, conditie formulata de art. 35 para.
1 din Conventia europeand, care stipuleaza ca:
“Curtea nu poate fi sesizatd decat dupa epuizarea
céilor de recurs interne, asa cum se intelege din
principiile de drept international general
recunoscute”.

In esenti, conditia respectarii regulii de
epuizare a cdilor de recurs interne nu constituie o
novatie a Conventiei EDO. La caz, suntem in fata
unui  principiu  traditional al  dreptului
internagional ~ public. Cu toate acestea,
jurisprudenta Curtii de la Strasbourg, precum si
cea a fostei Comisii Europene a Drepturilor
Omului formulatd 1Tnainte de amendarea
Conventiei prin Protocolul nr. 11°, furnizeazi un
anumit numdr de indicatii generale asupra
principiului in cauzad. Astfel, studiul practic al
cauzelor examinate de forul contenciosului
european permite stabilirea ntinderii acestui
principiu, conturarea existentei obligatiei de
epuizare, formularea unor recursuri eficace,
ineficace sau lipsite de orice sanse de succes,
adica precizarea notiunii de recursuri eficiente si
accesibile a caror existenta condifioneaza cerinta
epuizarii §i In exercitarea carora trebuie sa fie
dezvoltate in substantd pretentiile formulate in
cererea adresata Cur;ii.7

Trebuie mentionat faptul cd practic toate
instantele judecdtoresti internationale a caror
activitate tine de contenciosul drepturilor omului

® European Court of Human Rights, General statistics
for 2014, citat supra.

® Protocolul nr. 11 la Conventia Europeana a Drepturilor
Omului din 11 mai 1994, in vigoare din 01 noiembrie 1998.
[On-line]:
http://conventions.coe.int/treaty/en/T reaties/Html/155.htm
(Vizitat la: 25.07.2015).

" Charrier J. L., Chiriac A. Codul Conventiei Europene a
Drepturilor Omului. Chisinau: Balacron, p. 556-565.
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aplica regula conform céreia individul trebuie sa
epuizeze toate recursurile interne posibile Thainte
de a depune un recurs formal la organul
international de control. Este o regula ce 1isi
gaseste fundamentare in baza a trei principii de
drept international, si anume: subsidiaritatea
mecanismului  international — de  protectie,
suveranitatea statelor si prioritatea sanctiunii
nationale. Aceste principii tin de convingerea ca
un stat trebuie sd poata indrepta o eventuald
incdlcare a obligatiilor sale internationale pe cai
juridice proprii, inainte de a fi supus unui control
si/sau unei supravegheri la nivel international.®
Curtea Europeana va instrumenta cauza doar in
situatia in care autoritatile nationale nu restabilesc
dreptul incalcat si nu acorda o reparatie echitabila
victimei Incalcarii. lar statele nu vor raspunde de
actele lor 1n fata unui organism international
inainte de a fi avut posibilitatea de a redresa
situatia litigioasa in ordinea lor interna.’

Din continutul art. 35 para. 1 citat supra,
rezulta ca acesta face direct trimitere la principiile
de drept international general recunoscute.
Regula aplicarii recursurilor interne este preluata
din dreptul international general, jurisprudenta
internationald recunoscand in repetate randuri,
caracterul sdu cutumiar.’® Aceasta reguld, care
presupune ca reclamantul sd se adreseze in
primul rand suveranului teritorial pentru a obtine
justitie, are, iIn mod principal, ca obiectiv
protejarea organismelor internationale contra
procedurilor internationale nedorite. In realitate,
prezenta sa in Conventia EDO contrabalanseaza
si a facut posibild cutezanta recunoasterii
dreptului de recurs individual chiar de catre state.

Notiunea de cale de recurs nu trebuie
inteleasa potrivit normelor oricarui drept national.
Fosta Comisie a Drepturilor Omului si Curtea
Europeand au dat o notiune autonoma, care
trebuie interpretatd in lumina Conventiei EDO.
Sunt retinute toate caile de drept susceptibile de a
da un rezultat satisfacdtor privind obiectul
plangerii. Aceastd reguld este fundamentala,
deoarece anume ea delimiteazd domeniul in care
statele contractante au consimfit sd raspunda

8 Speta Guzzardi c. Italiei, hotararea CEDO din 06

noiembrie 1980. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-57498  (Vizitat la:
25.07.2015).

% Birsan C. Conventia europeana a drepturilor omului:
comentariu pe articole. Bucuresti: C.H. Beck, 2010, p. 1234.

10 Speta Anglo-Iranian Oil Co., hotirdrea CIJ din 22
iulie 1952. [On-line]: http://www.icj-
cij.org/docket/files/16/1997.pdf (Vizitat la: 25.07.2015).

pentru omisiunile ce le sunt reprosate in fata
Curtii.

Criteriul epuizarii cailor de recurs interne
implica caracterul complementar al dispozitivului
european de protectie si, in primul rand, in ceea
ce priveste sesizarea Curtii. Curtea Europeana a
specificat clar In hotdrarea sa de referintd data in
speta Handyside c. Marii Britaniitt (07
decembrie 1976) ca mecanismul de protectie
instituit prin Conventia europeand implica un
caracter subsidiar in raport cu sistemele
nationale de garantie a drepturilor omului.

Prin urmare, Conventia EDO are un caracter
complementar dreptului intern. Ea nu tine sa
inlocuiasca acest drept, dar sa atenueze carentele

inregistrate la nivel national. Conventia
incredinteazd 1n primul rand fiecarui stat
contractant sarcina sd asigure respectarea

drepturilor pe care le enuntd si, in special,
autoritatilor jurisdictionale nationale, atributiile
de a controla aplicarea dispozitiilor sale.*?

Fosta Comisie Europeanda a Drepturilor
Omului a reiterat n repetate randuri ca inainte de
sesizarea unui tribunal international, reclamantul
urmeaza sa epuizeze toate recursurile pe care i le
oferd legislatia nationala si care sunt de natura sa-
1 asigure o reparatie eficienta si suficienta pentru
eventuala incalcare a dreptului sdu garantat pe
terenul Conventiei europene. Aceastd regula se
intemeiaza pe principiul ca statul reclamat trebuie
sa poatd mai intai sa redreseze pretinsa Incalcare
prin propriile sale mijloace in cadrul ordinii
juridice interne."® Iar daci o persoani dispune in
sistemul juridic intern cdi de atac ce par a fi
eficace si suficiente, In mod normal ea trebuie sa
le utilizeze si sd le epuizeze; intr-0 asemenea
situatie se cer epuizate Intreg ansamblul
mijloacelor de protectie legald, precum acest
principiu este organizat in ordinea juridica

1 Speta Handyside c. Marii Britanii, hotirirea CEDO

din 07 decembrie 1976. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-57499  (Vizitat la:
25.07.2015).

12 Speta De Cubber c. Belgiei, hotirarea CEDO din 26
octombrie 1984. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-57465  (Vizitat la:
25.07.2015).

13 Speta Nielsen c. Belgiei, raportul Comisiei EDO din
15 martie 1960. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-73439  (Vizitat la:
25.07.2015).
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internd, 1Inainte de a sesiza
interna[:ionalé.”

Din aceastd perspectiva, rezultd ca statele
semnatare ale Conventiei EDO sunt obligate sa
garanteze justitiabililor cai de recurs interne
efective, care pot indrepta direct starea de lucruri
si redresa incalcarile drepturilor si libertatilor
consacrate de respectivul tratat international.

De principiu, toatd literatura juridica si
intreaga jurisprudenta a organelor Conventiei au
evidentiat intotdeauna c@ necesitatea epuizarii
cailor de recurs interne de atac inainte de
exercitarea dreptului la recurs individual se
intemeiaza pe principiul subsidiaritatii in dreptul
international.

Or, nu este posibil a fi pusa in evidenta ratio
legis a regulii epuizarii cailor de recurs interne
fara a fi evocat, in prealabil, caracterul
fundamental subsidiar pe care-I are mecanismul
european de protectie a drepturilor omului prin
raportare la instantele nationale. Vocatia acestui
mecanism nu consta nicidecum in a nlocui sau a
submina jurisdictiile nationale, ci, mai degraba, in
a se adduga acestora, cu scopul de a remedia,
atunci cand va fi cazul, carentele ce le afecteaza
pe acestea din urma.*

Avand in vedere prioritatea in cauza a
sistemului national de protectie a drepturilor
omului, Curtea de la Strasbourg face o concluzie
care merge dincolo de sfera art. 35, si anume ca
autoritdtile statului sunt, In principiu, mai bine
plasate decat judecatorul international sa se
pronunte asupra restrictiilor drepturilor enuntate
de Conventie. Aceastd analizd, care fondeaza
teoria complexa a marjei de apreciere,
autolimiteazd, ntr-un mod putin surprinzator,
controlul judiciar european.®

Precum vedem, principiul epuizarii cailor de
recurs interne are ca obiectiv de a lasa statului
responsabil de o incélcare a Conventiei facultatea
de a o redresa utilizand mijloacele dreptului
intern anterior sesizarii jurisdictiei internationale.
Acest principiu accentueaza caracterul subsidiar
al sistemului pus in aplicare de Conventie,
judecatorul de drept comun al acesteia ramanand

jurisdictia

14 Speta Retimag ¢. Germaniei, decizia Comisiei EDO

din 16 decembrie 1961. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-27971  (Vizitat la:
25.07.2015).

!> Birsan C. Op. cit., p. 1232.

1% Speta MUN. i altii c. San Marino, hotirdrea CEDO
din 07 iulie 2015. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-155819  (Vizitat la:
25.07.2015).

totusi judecatorul national. Numai atunci cand un
drept garantat nu a putut fi in mod acceptabil
protejat de autoritdtile nationale ale unui stat,
acesta poate fi pretins incalcat in fata Curtii
Europene si sistemul de la Strasbourg este
chemat sa intervind. Regula epuizarii absolva
statele de a raspunde pentru actiunile lor pe plan
international daca ele au avut ocazia de a le
remedia in ordinea lor juridica interna.’

In esent, implementarea principiului epuizarii
ciilor de recurs interne este subordonatd
cumularii a doud elemente esentiale. In primul
rand, ca statul sa fie raspunzator pentru Incélcarea
unui drept subiect protejat de Conventia EDO,
dreptul In cauza trebuie sa fi fost alegat in fata
jurisdictiilor nationale ale acelui stat. In caz
contrar, 1n lipsa unor motive obiective, statului nu
1 se poate reprosa pe plan international o incalcare
care nu a fost invocatd in fata judecatorilor
nationali. Daca jurisdictia nationala i-a dat
satisfactie individului, se considera ca statul a
aplicat in mod corespunzator Conventia
europeand i nimic nu mai justifica vreo sesizare
a Curtii de la Strasbourg. Este marcant faptul ca
respectiva satisfactie poate sa nu fie acordatd
reclamantului de jurisdictia de fond (gradul I), dar
sa fie stabilitd ulterior de instanta de apel si/sau
recurs, dupd casarea hotararii date de tribunalul
inferior.

In cel de al doilea rand, se cere ca pe parcursul
diferitelor recursuri, dreptul n cauza sa fie
invocat in substantd, adica, in actele sale de
procedura, individul sa invoce dacd nu expres si
direct incalcarea unui anumit drept, facand
referintd la un articol concret al Conventiei
europene, cel putin un drept cu certitudine
protejat de aceasta.

De principiu, este preferabil de a invoca chiar
dispozitiile Conventiei 1n acele state care au
integrat-o in ordinea juridica internd. Dar chiar si
intr-o atare ipoteza fosta Comisie a apreciat cd un
reclamant nu este obligat sa invoce Conventia in
fata jurisdictiei nationale daca el a invocat
dispozitii juridice interne al cdror confinut este
fundamental acelasi. Reclamantul urmeaza sa
invoce Conventia atunci cand aceasta constituie
unicul temei al cererii. ®

17 Speta De Wilde, Ooms si Versyp c. Belgiei, hotararea
CEDO din 18 iunie 1971 [On-line]:
http://hudoc.echr.coe.int/eng?i=001-57606  (Vizitat la:
25.07.2015).

'8 Speta Deweer c. Belgiei, hotardrea CEDO din 27
februarie 1980. [On-line]:
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Caracterul subsidiar al mecanismului de
control instituit prin Conventia EDO explica
conditia formulatd in mod constant de organele
de control de la Strasbourg, si anume ca
pretentiile trebuie sa fi fost invocate in substanta
in fata judecatorului national pentru ca caile de
recurs interne sa fie considerate epuizate, insa nu
este necesar ca reclamantul sa invoce formal un
articol anume al Conventiei, precum s-a
specificat in speta Van Oosterwijck c. Belgiei®.
Prin urmare, nu este necesar in mod sistematic de
a invoca in plangerea adresatd instantelor
judecatoresti nationale textul exact al Conventiei,
fiind suficient adeseori de a enunta argumente
echivalente

De asemenea, pentru a considera cd regula
epuizarii cailor de recurs interne este respectata,
reclamantul trebuie sd foloseasca toate mijloacele
de procedurda prevazute de legea nationald
susceptibile sa prevind o incdlcare a Conventiei.
Daca nu s-a respectat regula epuizarii, guvernul
reclamat va inainta in fata Curtii exceptia de
neepuizare a cailor de recurs interne. In acest
context este marcant faptul ca nu se va considera
epuizare a cdilor de recurs situatia in care
reclamantul a omis un recurs ce a aparut intre
momentul introducerii cererii si decizia Curtii
asupra admisibilitatii, dar care ar fi putut fi
exercitat in aceastd perioada de timp.?°

O altd conditie impusa de regula mijloacelor
de recurs interne se refera la insasi caracterele
recursului: sa fie realmente intentat; sa fie
epuizate toate recursurile interne posibile; sa
reprezinte un recurs curent sau obisnuit; sd fie
eficace si adecvat; sa fie accesibil; sa nu fie lipsit
de orice sanse de succes.

Cel care se plange de o incalcare trebuie sa
poata dispune de mijloacele juridice si materiale
pentru a intenta recursul. De asemenea, el are
obligatia sa intenteze acel recurs care-i va permite
s Tmpiedice sau sa inceteze incalcarea unui drept
conventional protejat. Astfel, se considera ca nu a
epuizat cdile de recurs interne cel care se plange
de durata detentiei sale provizorii, fard a cere

http://hudoc.echr.coe.int/eng?i=001-57469  (Vizitat la:
25.07.2015).

19 Speta Van Oosterwijck c. Belgiei, hotirdrea CEDO
din 06 noiembrie 1980. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-57549  (Vizitat la:
25.07.2015).

20 Speta Fell c. Marii Britanii, decizia Comisiei EDO din
19 martie 1981. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-73909  (Vizitat la:
25.07.2015).

punerea sa in libertate.”* Tar in situatia in care o
persoand are de ales dintre mai multe cai de
recurs, continutul normei ce consacrd criteriul
respectiv de admisibilitate urmeaza a fi inteles
tinand cont de situatia concreta a reclamantului si
de protectia eficace a drepturilor garantate. 22

Totusi, subiectul vizat rdmane responsabil de
desfasurarea procedurii in fata jurisdictiilor
nationale si, dacd un recurs a fost respins din
cauza necunoasterii dreptului intern sau din cauza
unei erori de procedurd, precum omiterea
termenului relevant, fosta Comisie a Drepturilor
Omului intotdeauna a considerat cd criteriul
epuizarii cdilor de recurs interne, nu a fost
intrunit. 2

In interpretarea pe care a dat-0 expresiei de
epuizare a recursurilor interne, fosta Comisie a
apreciat 1n repetate randuri cd un reclamant
trebuie sa epuizeze toate recursurile oferite de
dreptul intern, cu caracter administrativ sau
judecatoresc. Din moment ce existd o sansa
rezonabila ca o cale de recurs sa poatd remedia o
incalcare pretinsd, aceastd cale trebuie si
exploatatd, iar mijlocul de recurs in cauza
utilizat.2*

Cu toate acestea, reclamantul nu este obligat
sa epuizeze decat recursurile recunoscute ca un
drept si nu considerate ca un privilegiu. El este
tinut sa declare recurs la toate organele
judecatoresti aflate la dispozitia sa, Insa nu este
obligat sd cerceteze anumite servicii sociale, nici
sa ceara gratierea din partea executivului, sau sa
pretinda revizuirea cauzei, ceea ce reprezintd un
recurs extraordinar.

Mijlocul de recurs trebuie sa fie eficace si
adecvat, astfel se regaseste  principiul
subsidiaritatii sistemului instituit prin Conventie.
Recursul individual trebuie sa fie eficace, adica
de natura sd-i permitd reclamantului a obtine
incetarea incalcarii, impiedicarea sau repararea ei.

2! Speta Bonazzi c. Italiei, decizia Comisiei EDO din 13

decembrie 1978. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74911  (Vizitat la:
25.07.2015).

2 Speta Agosi  (Allgemeine  Gold-  Und
Silberscheideanstalt A.G.) c. Marii Britanii, decizia
Comisiei EDO din 09 martie 1983. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74098  (Vizitat la:
25.07.2015).

%% Speta Le Compte c. Belgiei, decizia Comisieci EDO
din 06 octombrie 1976. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74763  (Vizitat la:
25.07.2015).

# De Salvia M., Soyer J.-C., Op. cit., p. 172.
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Daca, prin natura lor, unele recursuri apar fara
contestare posibild ca fiind recursuri eficace si
altele ca fiind ineficace, decizia se ia in functie de
spetd, materie, situatia reclamantului. In
principiu, prin prisma art. 35 se considera recurs
eficace care este de natura sa anuleze direct si
integral incalcarea invocata.

Pentru a constata in ce masura un reclamant a
epuizat recursurile interne, forul contenciosului
european examineaza in acelasi timp fondul
cauzei precum s-a derulat aceasta la nivel intern,
si eficacitatea recursurilor puse la dispozitie de
legea nationala. Astfel, pentru a satisface criteriul
epuizarii cailor de atac interne, reclamantul
trebuie sa recurga la recursuri intr-adevar eficace
si suficiente. Aceasta notiune de -eficacitate
domind intreaga jurisprudentd a fostei Comisii
Europene a Drepturilor Omului cu rezerva de a
aprecia 1n fiecare cauza daca un mijloc anumit,
intr-o cauza concretd, 1i oferd reclamantului un
recurs eficace si suficient.

Metoda respectiva implica imposibilitatea si
inutilitatea alcatuirii unui catalog al tuturor
aprecierilor facute de fosta Comisie pe parcursul
jurisprudentei sale, care se refera la sisteme
juridice destul de variate ale statelor contractante.
Totusi cateva exemple ilustreazd modul in care
fosta Comisie a analizat notiunea de recurs
eficace. In primul rand, in sens larg, se considera
eficace acele recursuri care sunt accesibile,
nelipsite de orice sorti de izbandd si in mod
normal adecvate. Pentru a fi eficace in sensul art.
35, recursul trebuie si aiba sanse de succes.
Astfel, un recurs va fi considerat ca ineficace
dacd la momentul intentdrii sale nu avea nici o
sansa de reusitd conform unei jurisprudente
nationale bine stabilita. Prin urmare, este scutit de
obligatia de epuizare acela care demonstreaza ca
conform jurisprudentei interne recursul sau ar fi
fost sortit esecului. 2° Astfel, nu este exclusd
obligatia de epuizare decat atunci cand exista o
jurisprudenta bine stabilita si reclamantul va fi in
masurd sd furnizeze exemple recente. lar un
simplu dubiu asupra eficacitatii unui recurs nu

jurisprudentei lasd dubiu asupra eficacitatii
eventuale a unui recurs, recursul va trebui
valorificat.”” De asemenea, nu este cazul de a
exercita un recurs care, chiar daca permite de a
evidentia un viciu al deciziei atacate, nu poate
permite obtinerea anularii sale.”® Insd, nu este
scutit de obligatia de epuizare a céilor de recurs
interne cel care a intarziat mai multi ani de a
exercita un recurs dupa ce acest recurs a aparut ca
fiind eficace ca urmare a unei schimbari de
jurisprudenta.?®

Este de mentionat faptul ca eficacitatea
recursurilor se estimeaza in raport cu incalcarile
invocate, adica autoritatea nationald la care se
apeleaza trebuie sa dispund de o putere reald sa
redreseze dreptul protejat de Conventie. In
aceastd privintd, intr-o cauzd cu privire la
expulzare, fosta Comisie a Drepturilor Omului a
considerat cd nu constituie un recurs eficace
posibilitatea de a cere unei autoritd{i revizuirea
deciziei sale emise si nici posibilitatea de a face
demersuri la un organ cu caracter consultativ.*

Mai mult, in toate cazurile in care incalcarea
Conventiei ar constitui luarea unei masuri de
expulzare, un recurs fara efect suspensiv nu poate
fi considerat eficace si nu este necesar de a apela
la el.! Aceastd situatie este una logica deoarece
are drept scop evitarea situatiilor ireversibile,
atunci cand in urma expulzarii individului se pot
ridica chestiuni pe marginea dreptului la viatd
(art. 2 din Conventia EDO), interzicerii torturii
(art. 3), libertatii si sigurantei persoanei (art. 5)
etc.

Analizand criteriul epuizérii cailor de recurs
interne, Curtea de la Strasbourg pune in sarcina

%" Speta De Varga-Hirsch c. Frantei, decizia Comisiei
EDO din 09 mai 1983. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74691  (Vizitat la:
25.07.2015).

% Speta Van Der Sluijs, Zuiderveld si Klappe c.
Olandei, decizia Comisiei EDO din 04 mai 1982. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74691  (Vizitat la:
25.07.2015).

2 Speta Cunningham c. Marii Britanii, decizia Comisiei

estej s'ufizgient' pentru a-1 scuti (?le acegsté EDO din 01 iulie 1985, [On-line]:

obligatie.” Mai mult decat atat, atunci cand lipsa  http:/hudoc.echr.coe.int/eng?i=001-74848  (Vizitat  la:
25.07.2015).

%0 Speta Agee c. Marii Britanii, decizia Comisiei EDO

% Speta X. c. Austriei, decizia Comisiei EDO din 06  din 17 decembrie 1976. [On-line]:
martie 1980. [On-line]: http://hudoc.echr.coe.int/eng?i=001-  http://hudoc.echr.coe.int/eng?i=001-75001  (Vizitat Ila:
74267 (Vizitat la: 25.07.2015). 25.07.2015).

% Speta Donelly s.a. c. Marii Britanii, decizia Comisiei %1 Speta Becker c. Danemarcei, decizia Comisiei EDO
EDO din 05 aprilie 1973. [On-line]:  din 03 octombrie 1975. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-3173  (Vizitat la:  http://hudoc.echr.coe.int/eng?i=001-75008  (Vizitat la:
25.07.2015). 25.07.2015).
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statelor-parti la Conventie sa formuleze obiectii
in sensul ca reclamantul nu ar fi epuizat caile de
recurs interne, cat si sa dovedeasca existenta unor
cai de recurs interne suficiente. Statele reclamate
au, de asemenea, sarcina si dovedeasca ca
recursurile existente sunt eficace, dar numai cand
existd un dubiu serios in aceastd privinta.*? Fosta
Comisie a Drepturilor Omului a conchis adesea
cd unele recursuri interne sunt ineficace deoarece
precedentele stabilite in dreptul statului vizat au
fost contrare sanselor de a reusi, sau obiectul unei
cereri a corespuns in mod direct unei cereri deja
transate de autorititile interne. In fine, fosta
Comisie a apreciat eficacitatea recursurilor
interne in lumina avizului dat reclamantului de
catre avocatul sau. Dacad acesta din urma indica
fara echivoc c¢a un anumit recurs nu are o sansa
de reusitd, reclamantul a fost in general scutit de
obligatia de a recurge la acest recurs. Daca,
dimpotriva, avocatul a exprimat indoieli asupra
unei solutii de succes in speta, reclamantul a fost
tinut sa Indeplineasca conditia epuizarii cailor de
recurs interne.

Efectuand in continuare o analizd pragmatica
a jurisprudentei forului contenciosului european
asupra criteriului admisibilitatii de epuizare a
cailor de recurs interne, constatim anumite
situatii in care recursurile valorificate la nivel
intern de catre reclamanti au fost apreciate ca
fiind ineficace si contrare art. 35 para. 1. Astfel, la
cazul termenelor rezonabile de examinare a
cauzelor, un recurs nu poate fi considerat ca fiind
eficace decat daca asigurd o protectie rapida si
directd a drepturilor garantate de art. 6 § 1 al
Conventiei EDO (dreptul la un proces echitabil).
In acest sens, nu se refera la regula epuizirii
cailor de recurs interne mijloacele pe care
reclamantul le-ar fi putut utiliza pentru a accelera
0 procedurd civila®® sau penald®’. De altfel,
pentru a sesiza Curtea Europeani nu este necesar
de a astepta ca sa intervind 0 decizie interna
definitiva. Astfel s-a decis ca o plangere privind

%2 Speta Lingens & Leitgeb c. Austriei, decizia Comisiei

EDO din 11  decembrie  1981.  [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74023  (Vizitat la:
25.07.2015).

3 Speta X. ¢. Germaniei, decizia Comisiei EDO din 08
decembrie 1981. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74025  (Vizitat la:
25.07.2015).

%% Speta X. c. Marii Britanii, decizia Comisiei EDO din
06 martie 1982. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74003  (Vizitat la:
25.07.2015).

durata unei proceduri putea fi introdusa inaintea
deciziei finale a procedurii, totusi, cu conditia ca
reclamantul sa epuizeze recursurile efective
avand ca obiect exclusiv durata acestei
proceduri.®® Atunci cind 0 cauza este in curs de
examinare, este important ca persoana interesata
sa aiba posibilitatea sa se plangd in fata
jurisdictiilor nationale de durata termenului
judecarii ei. Deci, trebuie de determinat daca
recursul national poate remedia pretentia
reclamantului, asigurand 0 protectie directd si
rapida drepturilor garantate de articolul 6 din
Conventia europeana.*®

De asemenea, in spetele in care se reclama
incalcarea art. 3  (interzicerea torturii),
posibilitatea de a obtine 0 despagubire poate
constitui un recurs adecvat si suficient, dar numai
in situatia In care nu existd O practica
administrativd contrard acestui articol’’, or
actiunea privind daunele si interesele contra unor
astfel de tratamente nu va reprezenta un recurs
eficace in sensul Conventiei europene atunci cand
autoritatile nationale direct sau tacit tolercaza
relele tratamente sau se abtin sd impiedice
repetarea acestora.*®

De asemenea, nu vor fi considerate ca fiind
eficace in sensul Conventiei EDO recursurile
extraordinare exercitarea carora depinde de
puterea discretionard a unei autoritati®"; cererile
de revizuire (acestea sunt calificate ca cai de atac
ineficiente  conform  principiilor ~ general
recunoscute ale dreptului  international®);
recursuri care nu pot fi exercitate decat dupa
incetarea unei situatii continue care constituie ea

% Speta Poiss c. Austriei, hotararea CEDO din 23 aprilie
1987. [On-line]: http://hudoc.echr.coe.int/eng?i=001-57560
(Vizitat la: 25.07.2015).

% Speta Guincho c. Portugaliei, decizia Comisiei EDO
din 06 iulie 1982. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74456  (Vizitat la:
25.07.2015).

%7 Speta Donelly s.a. ¢. Marii Britanii, decizia Comisiei
EDO din 05 aprilie 1973, citata supra.

% Speta X. c. Marii Britanii, decizia Comisiei EDO din

08 iulie 1980. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74424  (Vizitat la:
25.07.2015).

% Speta X. c. Danemarcei, decizia Comisiei EDO din 16
decembrie 1981. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-73664  (Vizitat la:
25.07.2015).

0 Speta G c. Germaniei, decizia Comisiei EDO din 16
decembrie 1983. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74142  (Vizitat la:
25.07.2015).
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insasi obiectul cererii*'; plangerile adresate unei
autoritati administrative in ipoteza in care
examinarea lor excedeaza termene rezonabile;
cererile adresate unei autoritati in vederea
reexamindrii unei decizii date anterior sau
apelurile la organe cu caracter consultativ®;
cererile de indemnizatie daca acordarea acesteia
tine de discretia autoritatilor publice®’; nu se
permite nici de a formula doua plangeri
concomitent si nici de a introduce o plangere
noud daca cea anterioara inca se afla pe rolul
instantei sesizate.

Interpretand prevederile art. 35 para. 1 din
Conventia europeana, rezultd cd reclamantul
trebuie sa fie in masurd sa declanseze efectiv
procedura de recurs, aceasta trebuie sa-i fie
disponibila, deci trebuie sd existe in ordinea
juridica interna cu un grad suficient de certitudine
si sa-i fie accesibild. Reclamantul nu este chemat
de a fi un pionier procedural.**

Corolarul principiului  epuizarii céilor de
recurs interne consta evident in faptul ca recursul,
care trebuie sa fie intentat in fata jurisdictiilor
nationale, sa-i fie accesibil individului.*® Astfel,
nu se va considera incalcarca conditiei de
epuizare situatia cand recursul, susceptibil de a
inceta incalcarea, de a o Tmpiedica sau a o repara,
nu este deschis celui care se plange de incdlcare.
El trebuie sd poatd declansa recursul in mod
personal, direct si efectiv. Prin urmare, la cazul
recursului constitutional, in dependenta de cadrul
legal intern al statului respondent, acesta poate fi
obligatoriu spre valorificare pentru a satisface
criteriul epuizdrii, precum in cererile contra
Bosniei si Her’gegovinei%. Totusi, In marea
majoritate a statelor Consiliului Europei, recursul

* Speta Poiss c. Austriei, decizia Comisiei EDO din 09
martie 1984. [On-line]: http://hudoc.echr.coe.int/eng?i=001-
7413 (Vizitat la: 25.07.2015).

2 Speta Agee c. Marii Britanii, decizia Comisiei EDO
din 17 decembrie 1976, citatd supra.

*3 Speta Temple c. Marii Britanii, decizia Comisiei EDO
din 16 mai 1985. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-73716  (Vizitat la:
25.07.2015).

* De Salvia M., Soyer J.-C., Op. cit., p. 170.

** Speta Manoussakis si altii ¢. Greciei, hotirarea CEDO

din 26 septembrie 1996. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-58071  (Vizitat la:
25.07.2015).

A se vedea spre exemplu Speta Zorni¢ c. Bosniei si
Hertegovinei, hotararea CEDO din 15 iulie 2014, definitiva
din 15 decembrie 2014. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-145566  (Vizitat la:
25.07.2015).

constitutional nu se incadreaza in ierarhia interna
a cailor ordinare de atac, prin urmare acesta nu
urmeaza a fi apelat inainte de introducerea unei
plangeri in fata forului european.

Cu toate acestea, practica dezvoltata de
organele de control de la Strashbourg
demonstreaza existenta unor circumstante care
permit neaplicarea regulii de epuizare a cailor de
recurs interne. Fosta Comisie Europeana a
Drepturilor Omului a retinut cel putin doua
situatii ce-1 scutesc pe reclamant de obligatia de a
epuiza recursurile interne.*’

Astfel, in Afacerea greaca (speta Danemarca,
Suedia, Norvegia si Olanda c. Greciei) *®, fosta
Comisie a permis neindeplinirea conditiei
epuizarii cailor de recurs interne atunci cand
reclamantul a fost In mésura sa stabileasca clar ca
statul respondent a utilizat practici administrative
de torturd, tratamente inumane si/sau degradante
contrare exigentelor art. 3 din Conventie. Fosta
Comisie a cerut ca dovada acestor practici sa
releve doud aspecte: caracterul repetat al actelor
si tolerarea lor oficiald. Ea a estimat cd prin
caracterul repetat al respectivelor acte trebuie de
inteles un numar considerabil de actiuni contrare
art. 3 ce corespund unei situatii generale, adica
aceste acte fie ca au fost savarsite in acelasi loc si
au fost imputabile agentilor unei s$i aceeasi
autoritati de politie sau militare, ori victimele
apartineau aceleeasi categorii politice, sau au fost
savarsite Tn mai multe locuri ori de autoritati
distincte, aplicate persoanelor cu diverse nuante
politice. La randul sau, prin folerare oficiala se
subintelege ca actele ilegale sunt expres sau
implicit acceptate, in sensul ca superiorii
persoanelor imediat responsabile cunosc despre
existenta acestora, dar nu iau nici o masura pentru
a pedepsi autorii sau a impiedica repetarea actelor
ilegale, ori autoritatea superioara este indiferenta
fata de numeroasele plangeri adresate de victime
refuzénd orice ancheta serioasd, sau pe parcursul
procedurii judiciare aceste plangeri nu sunt
examinate in mod echitabil. In speta interstatala

*" Gomien D., Harris D., Zwaak L. Convention
européenne des droits de l'homme et la Charte sociale
européenne: droits et pratique. Strasbourg: Conseil de
I’Europe, 1997, p. 64.

8 Afacerea greacd (speta Danemarca, Suedia, Norvegia
si Olanda c. Greciei), raportul Comisiei EDO din 05
noiembrie 1969. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-73020  (Vizitat la:
25.07.2015).
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ulterioara Irlanda c. Marii Britanii*® Curtea a
specificat notiunea de practica administrativa i a
declarat ca o practica incompatibilda cu Conventia
EDO consta intr-o acumulare de abtineri de
naturd identicd sau analogica, destul de
numeroase si legate intre ele pentru a nu conduce
la incidente izolate sau exceptii si pentru a forma
un ansamblu sau sistem.

O alta circumstantd care elibereaza
reclamantul de a satisface criteriul imperativ al
epuizarii cdilor de recurs interne se referd la
situatia in care plangerea lui vizeaza direct o
legislatie precisa $1 nu existd nici un recurs
eficace pentru a cere anularea ***®,

Din cele relatate supra, deducem ca obligatia
epuizarii cailor de recurs interne este valabila atat
pentru cererile individuale cat si pentru cele
interstatale. Totusi, pentru acestea din urma,
conditia 1n cauzd nu se aplicdA daca statul
reclamant nu denuntd cazuri individuale de
incalcare, in care ar fi victime identificate, dar se

plange de masuri legislative sau practici
administrative  incompatibile cu Conventia

europeand. In acest caz, 1i revine statului
reclamant sarcina de a demonstra prin probe
suficiente existenta practicilor alegate si tolerarea
lor oficiala de catre statul parat.

De asemenea, existenfa unor circumstante
particulare poate uneori, conform principiilor de
drept international general recunoscute, sa-l
absolve pe reclamant de obligatia de a epuiza
caile de recurs interne. Fosta Comisie a
Drepturilor Omului examina, inclusiv si din
oficiu, dacd nu existd o asemenea circumstanta.
In acest mod, referindu-se la jurisprudenta Curtii
Permanente de Justitie Internationald, Afacerea
Cailor ferate Panevezys-Saldutiskis (Estonia c.
Lituaniei)®®, Comisia a admis neepuizarea
recursului al cdrui rezultat nu ar fi decét repetarea
unei decizii deja emise™.

* Speta Irlanda c. Marii Britanii, hotirdrea CEDO din
18 ianuarie 1978. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-57506  (Vizitat la:
25.07.2015).

%0 Afacerea Ciilor ferate Panevezys-Saldutiskis (Estonia
c. Lituaniei), hotararea CPJI din 28 februarie 1939. [On-
line]: http:/Avww.icj-
cij.org/pcij/serie AB/AB_76/01 Panevezys-
Saldutiskis_Arret.pdf (Vizitat la: 25.07.2015).

*! Speta Hilton c. Marii Britanii, decizia Comisiei EDO
din 05 martie 1976. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-75004  (Vizitat la:
25.07.2015).

In anumite cazuri s-a intAmplat ca organele de
la Strasbourg sa retina elemente atat de specifice,
incat ignorarea lor ar insemna nerespectarea
obiectivelor de eficacitate ale Conventiei. Astfel,
a fost luata in considerare situatia financiara a
unei reclamante pentru a o scuti de obligatia de
epuizare a cdilor de recurs interne din cauza ca
resursele sale financiare, tinand cont de caracterul
oneros al recursului in cauza, nu-i permiteau un
drept efectiv de acces la justi‘;ie.‘r’2 Mai recent,
Curtea Europeana a Drepturilor Omului a estimat
ca cel care a constituit obiectul torturilor si
tratamentelor inumane, ce-i provoaca un
sentiment de vulnerabilitate si de teama legitima
fatd de reprezentantii statului, era, din cauza
acestor circumstante speciale, scutit de obligatia
de epuizare.”® Regula de epuizare a cailor de
recurs interne se apreciaza totusi tinand cont de
criterii obiective: astfel, maladia mintala sau
simpla necunoastere a dreptului nu sunt acceptate
ca motive de scutire a obligatiei de epuizare a
cailor de recurs interne.>*

Epuizarea cailor de recurs interne trebuie
consumata, in principiu, la momentul introducerii
cererii, dar jurisprudenta organelor de control de
la Strasbourg demonstreazd unele situatii
atenuante pentru aceastd reguld, admitdnd ca
epuizarea ar putea fi realizatd dupa sesizarea
forului international, cu conditia ca ea sd poata fi
constatatd la momentul solutiondrii chestiunii
admisibilitatii. In unele cazuri ar putea fi util, in
timp ce se formalizeaza recursul, de a sesiza forul
european, spre exemplu 1n cazul in care Curtea ar
estima ca, din cauza jurisprudentei constante,
recursul nu avea nici o sansa de succes si nu
putea fi deci considerat ca un recurs ,,eficace” in
conformitate cu prevederile art. 35. Reclamantul
nu este obligat sa aducd dovada epuizarii cailor
de recurs interne, dar pur si simplu trebuie sa
furnizeze elemente ce permit a se stabili ca au
fost respectate conditiile prevazute de articolul
35.

%2 Speta Airey c. Irlandei, hotirdrea CEDO din 09

octombrie 1979. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-57420  (Vizitat la:
25.07.2015).

5% Speta Aksoy c. Turciei, hotirirea CEDO din 18
decembrie 1996. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-58003  (Vizitat la:
25.07.2015).

> Speta X. c. Marii Britanii, decizia Comisiei EDO din
12 mai 1977. [On-line]: http://hudoc.echr.coe.int/eng?i=001-
74476 (Vizitat la: 25.07.2015).
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Pe de alta parte, atunci cand reclamantul
pretinde cad a epuizat cdile de recurs interne,
guvernului care invoca o exceptie de neepuizare
ii revine obligatia de a stabili ca reclamantul
dispunea efectiv de un recurs pe care nu l-a
exercitat.>® Mai mult ca atat, el trebuie sa indice
recursurile la care face trimitere i s demonstreze
existenta lor, Curtea nesuplinind din oficiu
impreciziile sau lacunele comise de statele
reclamate.”® Astfel, statului respondent ii revine
obligatia de a stabili existenta la nivel national a
unui recurs accesibil si eficace. 5

Cu toate acestea, atunci cand o cerere a fost
declaratd inadmisibild pentru cd nu au fost
epuizate caile de recurs interne, aceasta nu
constituie decét un obstacol provizoriu: Curtea o
poate reexamina de indatd ce reclamantul a
epuizat recursurile interne aflate la dispozitia sa,
cu conditia respectdrii cumulative a celorlalte
criterii de admisibilitate.

Se retine cad corelarea regulii epuizarii cailor
de recurs interne cu termenul de sase luni
consacrat de acelasi art. 35 para. 1, ajutd la
interpretarea conceptului de decizie definitiva, de
la a cérei datd incepe a curge perioada de sase
luni. Si anume, intr-0 Cauza determinatd, se
stabileste care este decizia definitiva in raport cu
ultima cale de recurs interna care trebuie epuizata
in aplicarea art. 35. Astfel, de exemplu, dacd in
legislatia interna relevantd toate cdile de atac
interne sunt epuizate odatd cu recursul in faga
tribunalului suprem, atunci decizia pronuntatd de
acel tribunal este decizie definitiva in sensul art.
35. Deja in 1958 fosta Comisie a Drepturilor
Omului preciza cd decizia internd definitiva, in
sensul Conventiei EDO reprezintd in mod
exclusiv decizia definitivd pronuntatd in cadrul
normal al epuizdrii cailor de recurs interne, astfel
cum este inteles de principiile dreptului
international general recunoscute, in sensul ca
termenul de 6 luni nu poate functiona decét in

> Speta Wiggins c. Marii Britanii, decizia Comisiei

EDO din 08 februarie 1978. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-74362  (Vizitat la:
25.07.2015).

% Speta Bozano c. Frantei, hotarirea CEDO din 18
decembrie 1986. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-57448 (Vizitat
1a:25.07.2015).

> Speta P. c. Marii Britanii, decizia Comisiei EDO din
12 decembrie 1990. [On-line]:
http://hudoc.echr.coe.int/eng?i=001-791 (Vizitat la:
25.07.2015).

acest cadru. *® Insa spre deosebire de epuizarea
cailor de recurs interne, care tine de ordinea
juridicd internd a fiecdrui stat contractant,
exigenta termenului de 6 luni tine de ordinea
publica europeana.

In concluzie la cele relatate supra, enuntdm ca
indeplinirea criteriului epuizarii cailor de recurs
interne are o importantd cruciala pentru
reclamanti la introducerea unei cereri de succes n
fata Curtii Europene a Drepturilor Omului; cat
despre state, regula epuizarii demonstreaza atat
caracterul subsidiar al mecanismului de protectie
instituit de Conventia europeand a drepturilor
omului, precum si scoate in evidentd intaietatea
magistratului intern la solutionarea plangerilor
depuse Tmpotriva guvernului national.
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ABSTRACT:
EAST-WEST CONFRONTATION AT THE PRESENT STAGE
AND FROZEN CONFLICTS IN THE POST-SOVIET SPACE

The article analyzes the process of reformatting the global system of international relations from a unipolar to
a multipolar and the emergence, in this regard, the new opposition elements in the frozen conflicts in the post-
Soviet space.

The author notes that in the process of conflict resolution in the post-Soviet space in addition to the West (the
USA and EU), on the one hand, and Russia, on the other hand, became more and more interfere with other
actors of international relations. For example, it is very noticeable interest and activity of Turkey and Iran in the
Karabakh conflict, Romania has become more and more involved in the Transnistrian conflict, while Poland and
Turkey in the Ukrainian conflict.

* Articolul a fost perfectat in cadrul Proiectului institutional 15.817.06.10F al ICJP al ASM ,,Redimensionarea politicii
externe si interne a Republicii Moldova din perspectiva evolutiei proceselor integrationiste si modificarilor geopolitice a
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nonutryecknx uccnenopannii AH Momposer 15.817.06.10F «IlepeocMbiciieHre BHEIIHEH W BHYTPEHHEH MOJMTUKA
Pecnybnmmkin MonoBa ¢ TMEpCHEKTHBBI HBOJIIOLMK HMHTETPALMOHHBIX MPOIECCOB U TEOMOJIMTHYECKUX H3MEHEHHH
MexyHapoaHo# cuctemb». / The article is made within the framework of a Research project of the Institute of Legal and
Political Studies of the Academy of Sciences of Moldova 15.817.06.10F ,,Rethinking foreign and domestic policy of the
Republic of Moldova from the perspective of the evolution of the integration process and the geopolitical changes in the
international system”.
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According to the author, in order to defuse the tense situation arose between the East and the West, one of the
outputs could be the creation of buffer zones between the EU and Russia and between Russia and NATO, which
could weaken the opposition of the parties.

Keywords: frozen conflicts, the Transnistrian conflict, the Karabakh conflict, Russia,the USA, the East and
the West.
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REZUMAT:
CONFRUNTAREA EST-VEST LA ETAPA ACTUALA
SI CONFLICTELE INGHETATE DIN SPATIUL POST-SOVIETIC

Articolul analizeaza procesul de reformatare a sistemului global al relatiilor internationale de la unipolar la
multipolar si aparitia, in acest sens, a unor noi elemente de contrapunere in conflictele inghetate din spatiul post-
sovietic.

Autorul constata ca, in procesul de solutionare a conflictelor in spatiul post-sovietic, in afara de Occident
(SUA si UE), pe de o parte, si Rusia, pe de alta parte, au inceput sa se implice tot mai activ §i alfi actori ai
relatiilor internationale. Spre exemplu, in conflictul din Karabah este vizibil interesul si se observa activitatea
Turciei si Iranului, in conflictul transnistrean a devenit tot mai vizibila implicarea Romaniei, iar in conflictul din
Ucraina — amestecul Poloniei si Turciei.

Conform opiniei autorului, in scopul de a dezamorsa situatia tensionatd aparutd intre Est si Vest, una dintre
iesiri ar putea fi crearea de zone tampon intre UE si Rusia, precum si intre Rusia si NATO, care ar putea scadea
tensiunea contrapunerii intre parfi.

Cuvinte cheie: conflicte inghetate, conflictul transnistrean, conflictul din Karabah, Rusia, SUA, Est, Vest.

JEL Classification: F51, F52, K33
VIK: 327.8, 327.33

PE3IOME:
HNPOTUBOCTOSHHUE BOCTOK-3AIIA/l HA COBPEMEHHOM JTAIIE
N 3AMOPOKEHHBIE KOH®JIMKTbBI HA IIOCTCOBETCKOM ITPOCTPAHCTBE

B cmamve ananuzupyemcs npoyecc nepegpopmamuposanusi Mupogoll CUCHEMbl  MeHCOVHAPOOHBIX
OMHOWEHUTT U3 MOHONOJSPHOU 68 MHO2ONOJAIPHYIO U BOHUKHOBEHUE, 8 C653U C DMUM, HOBbIX IJIEMEHMOS
NPOMUBOCMOSIHUSL 8 3AMOPOICEHHBIX KOHGDIUKMAX HA NOCMCOBEMCKOM NPOCHPAHCMEE.

Asmop ommeuaem, 4mo 8 npoyecc peuieHust KOHOIUKIMHbIX CUMYayuti Ha NOCIMCOBEMCKOM HPOCIPAHCHIBE
nomumo 3anaoa (CLLA u EC), ¢ 0onoti cmoponwl, u Poccuu, ¢ Opyeou cmopoust, cmanu éce 6obuie u 6oavute
BMEUUBAMBCSL U Opyeue aKmopbl MeNCOYHAPOOHblx omuowenull. Tak, 6 Kapabaxckom KOHGIUKme 3amemibl
unmepec u axmusnocmv Typyuu u Upana, 6 npudnecmposckom Kou@aukme cmaia 6ce 6omvue u Oomvue
ses13v186amMbCsL Pymbinus, 6 ykpaunckom xonghnuxkme — Honvwa u Typyust.

o muenuro aemopa, Ons1 mo2o umMoOvl pPapsoumb GOHUKULVIO HANPANCEHHYIO CUMYAUUIO MeNCOY
Bocmoxom u 3anadom, ooHum ux 8bix0006 mo2no bvl cmame cosdarue Oyghepruvix 301 mexcoy Poccueii u EC,
medncdy Poccueti u HATO, komopuie moenu Obt ocriadbums npomueocmosiHue CopoH.

Knrouegsvie cnoea: 3amoposicentvle KOH@OAUKIMGI, NPUOHECMPOSCKUL KOHDIUKM, KAPAOAXCKUL KOHGAUKM,
Poccus, CIIIA, Bocmoxk, 3anao.

JEL Classification: F51, F52, K33
VIK: 327.8, 327.33

CeromHst MBI SIBIIIEMCSl CBHIICTSISIMA HOBOT'O  BCE yBEpEHHEE W YBEpEHHee IpeBpamiacTcs B

BUTKa TMPOTUBOCTOSHUSI ~ BocTok-3aman, W MHO2ONONApHbILL.
HpPABUTCS HaM 9TO, WIM HET, HO (DaKT OocTaeTcs OOmmen3BecTHO, 4YTO JIFOOOMY  TIEepeAemy
dakToM: MHp TIepecTan ObITb MOHONONAPHLIM U MHPOBOU CHCTEMBI MEXKTYHAPOTHBIX
OTHOIIIEHWH MPEAIIECTBOBAIA BOWHBI, MHOIA
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JUTUTEIIbHBIC u KOTOpbIE
3aKaH4YMBAIIUCh MOJMUCAHUEM
COOTBETCTBYIOIIIMX ~MHPHBIX JOTOBOPOB 00
YCTaHOBJIEHUHM HOBOT'O MUPOBOI'O MOPSIJIKA.
Benomuanm Becrdanbckyro CHCTEMY
MEXKIYHApOIHBIX  OTHOIIeHW 1648  roxa,
KOTOpasi CTajla BO3MOXKHOM JIMINIb  TIOCIIE
okoH4yaHus TpuauaruieTHer BoiHbl. BcnoMHum
Benckyro CUCTEMY MEXIYHAPOIHBIX
OTHOIIICHUH (Cucrema «EBporeiickoro
koHuepra») 1815 roma, koropas crana
BO3MOXKHOM 10cie OKoH4YaHusi HamoneoHoBckux
BOMH. BecnomunM Bepcanbcko-BammHIToHCKyro
CUCTEMY MEXIYHAPOJHBIX OTHOIIEHUH 1919

KpOBaBbIE,

roga, KOTOpas MOSBWIACH [0 OKOHYAHUIO
IlepBoii MuUpPOBOM BOWHBI U, pa3yMeercs,
Shrrunacko-Ilorcpamckyro CUCTEMY
MEXKIYHApOOHbIX ~ OTHOWIeHWH 1945  ropa,

KOTOpasi 3aKkpenwia Wroru Bropoli MHpoBOM
BOWHBI.

OTH CcHUCTEMBl MEKAYHAPOIHBIX OTHOLIEHHH,
TaK WIA WHA4e, BBIIOJHSIM BO3JIOKEHHBIC HA
HHUX 33/1aud, IIOCKOJIbKY B MX OCHOBY OblIa
3aJI0KECHA unes COTPYAHUYECTBA u
B3aMMOIIOHUMAHMsI, a TaKKe pa3lelcHUsl 30H
MHTEPECOB U BIMSHUS MEXKIY LIEHTpaMU CHJIbI
TOTrO BPEMEHHU.

Bmecre ¢ Ttem, SirrmHCKO-lIloTcmamckas
CHCTEMa MEXIyHapOIHbIX OTHOLLEHUI Cpa3y e
Jana cOOM, Tak Kak B XO/€ €€ «FOpPHIMYECKOrO
otopmnenus» (ITaprxckue MHUpHBIE 1OTOBOPHI
1947 rona) Hauvanach XOJIOIHAs BOMHA MEXITY
JBYMSI MHPOBBIMHU CHCTEMaMHU —
KaITNTAINCTHYSCKON W COIMAITMCTHYECKOM, He
JIaB, TEM CaMbIM, BO3MOXHOCTb PEAIN30BATh TE
MPUHLIUIIBI, KOTOpbIE ObUIN 3aJI0’KEHBI B Y CTaBe
OOH (Cucrema «MHpOBOIO  KOHLEPTa»),
IIPEBPATUB  CYILECTBYIOLIYK) MHOCONONAPHYIO
CHUCTEMY  MEXKIYHApOAHBIX  OTHOLIEHWH B
ounonsipuylo, ¢ JIByMsl LEHTpaMHd CWIbI — B
Bammnarrone u B Mockse.

Hauanace xonomHas BOWHA MEXIY JBYMs
CHCTEMaMH, TaK KaK HMHULIMHPOBaTh TpeTbro
MHPOBYIO, Cpa3y e Iocie OKOHYaHus Bropoit
MHpPOBOIA, He OBLIO HU CHJI, HU CPEJICTB.

Bmecre ¢ T1em, Ounonapnas  cucrema
MEKIYHApOJHbIX OTHOLUEHUI, MMEsI OrPOMHOE

KOJIMYECTBO ~ MHHYCOB, UMelNa M  OIUH
HECOMHEHHBI  IUIIOC:  OalmaHc  cull  Ha
MEXKTyHAPOHOM apeHe, MOCKOJIBKY
YIBEPAMBIINICA  PAKETHO-S/IEPHBI  MAapUTET

MEXKIy ABYMSI CBEpXJEpKaBaMH HE MO3BOJISUT HU

OJTHOM CTOpPOHE pacCUMTHIBATH Ha MOOETy B
CIIydae IpsIMOTO CTOJIKHOBEHMSI MEXTy HUMHU.

N ecmm sra pealbHOCTh IIEPBOHAYAIBHO
OCO3HABAJIACh JIMILb TUIOTETUYECKH, TO BO
Bpemss KapuOckoro pakeTHOro Kpusuca B
okTs0pe 1962 roma, Korjaa MUp CTOSUT Ha TIOpOre
TEPMOSACPHON BOMHBI U3-3a T€ONOJUTHYECKUX U
reoCTPaTeruueckux «pa3bopoK» MEXIY IBYMS

CBEpXJIeprKaBaMHy, OIACHOCTH TIPSIMOTO
CTOJIKHOBEHHUSI MEXKIYy HUMHU ObLIa OCO3HAaHA U
«ae-(pakToy.

Bce 3Haror, yeM KOHYMIIACh XOJIOAHAsS BOMHA
— pacniaiom Coserckoro Coro3a.

Bce 3Hat0T, KOro 00bSBUIN «T100EAUTENEMY B
xonogHoi BoiiHe — CoenuHenHbix llITaToB
Amepuku.

[lo OompioMy cuéTy — HE3aCIy>KEHHO,
MOCKOJIBKY, €CJIM TPE3BO OLICHUTh CUTYALIUIO, TO
CCCP pacnancs He m3-3a «kosHei» LIPY u
AHB, mockonbKy 3TH yBa)kaeMble OpraHU3aIiy
Jlayke HE CMOIJIM MPOrHO3KUPOBATh 3TOT pacna, u
HE M3-32 HEIOMEPHO HU3KUX IIeH Ha HeThb U ras,
KaK TIBITAIOTCS HAc YBEpUTh, W HE U3-32a
HETIOMEPHBIX BOCHHBIX pACXOIOB M TOHKHU
BOOPYKEHHIA, a W3-32 BHYTPEHHUX TPUYUH
«Coroza HEpyHmIMMOro», TJIaBHOW W3 KOTOPOM
ObUta Heymenas mnonbiTka [opbauéBa u ero
KOMaH/1bl pedopmupoBarh 00I111eCTBO.
«ITepecTpoiiky» OHM HayaaM, HO Ky/a JABUTaThCs
Jaibllle, ¥ TJIABHOE — KaK, OHM W TIOHATHS HE
UMEJTH.

Omnbir KuTas, KOTOpbIii Ha TOM 3Tane ObLT B
3HAYUTENBHO XyJIeM HKOHOMHUYECKOM
nonokeHnu yeM CCCP, u xoTopslii (TpuMepHO
Opy  TakoW ke OOLIECTBEHHO-TIOIUTUYECKON
OpraHu3alMy  OOIlecTBa), WMEI  HaMHOTO
MEHBIIIE  PECYpcoB U TEXHOJOTMYECKUX
BO3MO)KHOCTEH, SICHO TIOKa3bIBACT, YTO MPHUHHBI
pa3Bajia «COBETCKOI CBEpXep KaBbl» KPOIOTCS B
HEYMEHHUH COBETCKOM BEPXYIIKH TPABIIBHO
OLICHUTh KaK BHYTPEHHHE, TaK U BHEITHUE PUCKU
KOTOpBIE BIMSUTM HA TPOLECCHl M MEXaHH3MBI
oOecrieueHus]  HAMOHAIBHOW  0€30IacHOCTH
CTpaHBL.

Heo0xoaMmMo OTMETHTb, B CBSI3U C 3THM, YTO
MMEHHO B ATOT MEPHOJ U HAYAIMCh KOH(IMKTHI
Ha Teppuropun ObiBiiero CCCP, KoTOpbIX
ceiiuac MBI Ha3bIBAEM «3aMOPOKEHHBIMIY». B
pa3HBIX ~ peruoHax OHH  HAUMHAINCh WU
Pa3BUBAIUCH TIO-PAa3HOMY, HO OJTHOW U3 TJIABHBIX
OCOOEHHOCTEH cocToszla B TOM, 4YTO TIpU
OTpEeNIeNICHNH  aJIMAHUCTPATHBHBIX  TPAHMIL
MEXIy CyObeKTaMH COBETCKOW (emepanum He
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BCEIJla YYUTHIBAINCh HCTOPUYECKHE DEaJHH,
STHAYECKUI U PEMTUO3HBIM COCTaB HACEIICHMS,
YTO BIIOCJIE/ICTBUM U MPUBEIIO K BOSHUKHOBEHUIO
KOH()IMKTHBIX CUTYAIHi, Yallie BCEro KPOBaBbIX.
OrynbHas mnepefada TEPPUTOPU OT OIHOTO
CyOBeKTa K JIpyroMy MpoXoIuiia, KaK MpaBuiio, B
CTaJIMHCKUE BpeMmeHa (BKmoueHue HaropHoro
Kapabaxa B cocraB AsepOaiimkanckori CCP,
Abxazmn u  HOxwnoit Ocerunm B cocTa
I'pysunckoii CCP, FOra u CeBepa beccapabuu B
cocraB YkpauHckoit CCP), xots ObuM cltydau 1
no3ke, npu XpymieBe (BkmodeHue Kpeima B
cocraB YkpauHckoii CCP). B cramuHckue
BpEMEHA, Jla U B XPYIIEBCKUE, HECOrJacue ¢
niepeiaueii TepPUTOPUI OT OJHOW PECITyOSIHKU
JIPYroil MPOXOAWJIO WJIM BSUIO MM MOJN4Ya, TaK
KaK pEelNpecCUBHBIN anmapar JeiCTBOBAI HA BCIO
MOIIb, OJHAKO BO BpEMs <IIEPECTPONKI)
HECOIJIaCUe  MEpelulo  [EPBOHAYAIIBHO B
MHUTHUHTH, TIOTOM B OYHTBI, a BIIOCJIEICTBHHU, B
HEKOTOPBIX PETMOHAX B HACTOSILIYIO BOMHY.

Jlpyroif  0COOEHHOCTBIO  «3aMOPO’KEHHBIX
KOH()JIMKTOB)» Ha MOCTCOBETCKOM MPOCTPAHCTBE
aBisgercs ToT ¢axt, yro nocne pacnana CCCP,
KOIZla  «pa3BoJ»  COIO3HBIX  PECIyONK
NpOM30LIE] B paMKax aJMUHHMCTPaTUBHBIX
TpaHHuII, c yKe CYILIECTBYIOLTMHU
KOH(PITMKTHBIMU CHUTYaITUSIMH, HOBBIE
HE3aBUCHMBIE TOCY/AapCTBa ObUTH TMpPU3HAHBI U
OOH, u EC, a BmocneacrBud M OCTAILHBIMU
rOCYZIapCTBaMH, B CIIEIIKE, «CKOIIOM», IPYIIIOH,
BMecCTe co CBOMMU HEpEIIeHHBIMU
TEPPUTOPHATILHBIMH, STHUYECKUMH,
PEMIMO3HBIMU U S3BIKOBBIMHM MpOOJIEMaMU U
KOH(JIMKTaMH.

N ecrm B pamkxax CCCP cymectBoBan
MEXaHU3M MHpPHOTO  pPEIIeHUs  MOJOOHBIX
koH(pukTOB, To B pamkax OOH, OBCE, EC
TaKOIr'o MEXaHU3Ma HE 0Ka3aJI0Ch.

[Tpu OUnoIApHON cHucTeMe 3anaj
NPaKTUYeCKM HE HMENl BO3MOXKHOCTH BIMSTh
HalpsIMyI0 Ha TI€PEeroBOpHBIM Ipolecc Mpu
pellleHNd TeX WIM UWHBIX KOH(IIMKTOB Ha
MOCTCOBETCKOM IPOCTPAHCTBE.

ITocne pacniana CCCP, npu yrBepamBLIEMCS
OJTHOTIOJIIPHOM MHDE, 3anan Havall
BMEIIMBATbC B IIEPETOBOPHBINA IIPOLIECC IO
MHUPHOMY pELIeHUI0 3aMOPO’KEHHBIX
KOH(JIMKTOB Ha IMOCTCOBETCKOM IPOCTPAHCTBE.
B xapabaxckom koH(pMKTE mosiBriiach MuHCKast
rpymnma, B MPUIHECTPOBCKOM — (hopmar 5+2, B
YKPaHCKOM — MUHCKHE COTJIAIIEHHUSI.

Bwmecte C TEM, B CBSI3U C
nepepopMaTUpOBaHUEM  MHPOBOH  CHUCTEMBI
MEXKYHAPOJHBIX OTHOILICHUH W TPOSIBICHUEM
Bce OoJiee SIBHBIX MPU3HAKOB MHOTOIOJIAPHOCTH,
B TIPOIIECC PeIeHNs] KOHIMKTHBIX CUTYAINiA Ha
ITIOCTCOBETCKOM ITPOCTPAHCTBE IOMUMO 3amaja
(CIIA u EC), ¢ omnoit croponsl, u Poccuu, ¢
JIPYroil CTOPOHBI, CTaIu Bce OoJjblie U Oolblie
BMEIIMBAaTbC W Jpyrue axkrtopel. Tak, B
KapabaxcKoM KOH(JIMKTE 3aMETHbI HHTEpeC W
AKTUBHOCTb Typuun u Hpana, B
MPUIHECTPOBCKUI KOH(MIIMKT cTajia Bce Ooubliie
1 OOJTbIlIe BBSI3BIBATHCS PyMBIHUS, B YKPaUHCKHUIA
— [lonbma u Typrwst.

Pazymeercs, 53TOT MOMEHT HEOOXOAUMO
YUUTBIBaTh, TaK Kak C TOSBIEHHUEM HOBBIX
«pUTypaHTOB» B 3aMOPOKCHHBIX KOH(IMKTAX
UX MHPHOE pEIIEHHWE CTAHOBUTCS erie Oosee
pOOIEeMaTUYHBIM.

Heo0xomumo Takke OTMETHUTh, YTO OJTHOM U3
[JIABHBIX MPUYMH HEPEIICHHOCTH KOH(MIMKTHBIX
CUTyalluii Ha IIOCTCOBETCKOM IPOCTPAHCTBE
ObUTO, M OCTAaeTCs, OTCYTCTBHE YETKOW U
KOHKPETHOM BHEIIHENOIUTUYECKON JIOKTPUHBI
Poccun  oTHOCUTENBHO OMMKHETO 3apyOeKbs.
bonee TOro, Ha MPOTSDKEHUMM MHOTHX JIET Y
Poccun He Obulo W30MpATEIBHOrO TMOAXOMA
OTHOCHUTEJIHHO 3aMOPOKEHHBIX KOH()IMKTOB Ha
teppuropru CHI'.

Bce xoH(MKTHI «T1akoBay B OOIIUHN SIIAK,

BBIBIISIL, Kak [JIaBHbIE, JBa-TpM  MOTHUBA
KOH()JIMKTHOCTH CHUTYaLi:
«HAIMOHAIMCTUYECKUI ~ TMOAXOX  MECTHBIX
Blacreil», «Ooppba C  pPYCCKOS3BIYHBIM

HaceJIeHUeM», «IIPEKJIOHEHHE Tepe]] 3amagom»,
XOTSl B KaXJIOM KOHKPETHOM CJydae, B KaKIOM
3aMOPO)KEHHOM  KOH(iMKkTe, Obula  CBOA
OCOOEHHOCTb M YHHMKAJIbHOCTb,  KOTOpast
BpeMeHaMH Jla’ke He Opajiach B pacuer.

K mpumepy, ecimu B ciaydae Kapabaxckoro,
abXa3CcKoro, FOMHO-OCETMHCKOIO KOH(JIMKTOB
TJIaBHBIMA MPUYHHAMHA 71 MOTHBaMHI
BO3HHKHOBEHUS KOH()IMKTHOCTH MEXITYy
Pa3MYHBIMHU CIIOSIMH HACEJICHUSI THX PETHOHOB
NOCTY)KWJIM  PEJIMTUO3HBIM, ATHUYECKHH, U
S3BIKOBBI ~ (hakTOppl, TO B  Cly4ae
NPUIHECTPOBCKOTO KOH(IMKTA 3TH  (PaKTOpHI
BOOOIIE HE TIPHUCYTCTBYIOT:  OOJBIIMHCTBO
HacernieHus (6onee 95%) kak B mpaBoOEepeKHOM,
TaK W B JeBoOepexHoW MonmaBun —
NpaBOC/IaBHbIE; KaK B MPAaBOOEPEKHOM, Tak U B
TIEBOOEPEKHOM Monnasun OOJIBIIIMHCTBO
HaceJleHWs  COCTaB/SIIOT ~ MonjaBaHe (B
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npaBoOepexxHoit  Mongasun  —  65%, B
neBoOepexxkHoit — 40%), Ha BTOpOM MecTe —
yKpauHilbl (B mpaBoOepexxHOM MonjgaBun —
13%, B neBobOepexxHOM — 28%), Ha TpeTbeM
MecTe — pycckue (B mpaBoOepeskHoi MonmaBun
— 7%, B neBobOepexHON — 25%), Ha YETBEPTOM -
raraysbl (B npaBobepeskHor Mommasiu — 3,5%,
B JieBoOepexxHo! — 2,5%), Ha maToM — OoJraphbl
(B mpaBoOepexxHoit Monpasun — 3%, B
neBoOepexkHOl —  2,5%);  3aKOHOHATENHbHO
PYCCKHUI SI3BIK 3aKpEIUIeH U B TPAaBOOEPEIKHON
MomnnaBun (SI36IK MEKHAIIMOHATBHOTO OOIIIECHHS)
u B JeBoOepexHor MonnaBun  (Tperuit
TOCYIapCTBEHHBIA $3bIK, TaK KakK TIEpBbIA —
MOJIJIABCKU, BTOPOU — YKPAUHCKHIA).

Bwmecre ¢ Tem, B MockBe Aonroe BpeMsi 3TU
KOH(IMKTBl ~ CUATAIM  OJJMHAKOBBIMH,  XOTS
NPUTHECTPOBCKUM ~ KOH(MIMKT  —  YHCTO
MOJIMTHICCKU, a KapaOaxCKuii, a0Xa3cKuii U
F0’KHO-OCETUHCKUI OCHOBAHBI HA PEIUTHO3HOM,

THUYECKOM, SI36IKOBOM (akropax, HE
UCKITIFOYasi, pa3ymeercsi, U  MOJIUTHYECKON
COCTAaBJLSIIOIIIEH.

[Tytn pemieHus 3aMOPOKEHHBIX KOH(IIMKTOB
TaKXKE NPEJYIArajich MPAKTUUECKH OJITHAKOBBIC:
ABa roCyJapCTBCHHBIX A3bIKa (I/IHOFI[a TpH, a TO U
YeThIPE, B 3aBUCHMOCTH OT CHTYAIIUH), BKIFOYast
00s13aTeNIbHO  PYCCKHM, (enepanu3aiys —Win
KOH(enepanu3alusi CTpaH B KOTOPBIX HMEIN

MECTO 3aMOPOKCHHBIC KOH(i)J'II/IKTI)I, C
MpUJaAaHNuEM aBTOHOMHBIM €IUMHUIaM HCBEPOATHO
IMPOKHUC TIOJIHOMOYHA, «CaHKIIMOHHAasA

MIOJINTHKA» B OTHOLLIEHUH TEX CTPaH, KOTOPBIE HE
NPUHAMAIK NEPEYCIEHHbIE YCIOBUSA, U T.J. U
T.IL

OTO mpuBENO K MOTEPE IOBEpUS U BIUSHUS
MoOCKBBI B HOBBIX HE3aBHCHUMBIX I'OCYIapCTBaXx,
YTO B CBOIO OYEpEdb AKTUBU3UPOBAIO 3armaj,
KOTOPBI IBITAETCSA PACILIUPUTL CBOE BIMSHUE B
3TUX CTpaHaX.

B ycnoBusx HOBOW BOJHBI NPOTUBOCTOSIHUS
Bocrok-3aman, korma  puUCKM  BO3MOYKHOM
BOGHHOH KOH(poHTamuu Mexay Poccuelr u
HATO  Bo3pocnm, €CTb  HACTOSATENIbHAs
HEOOXOMMOCTh ~ MEPECMOTPEeTh  MOJXOA K
3aMOPOKEHHBIM KOH(IMKTaM M UCKaTh MyTH UX
MHPHOTO PELLEHUS.

PeaktuBarusi kapaGaxckoro KOH(IMKTa B
nepBbIX uncnax anpenst 2016 roga, mocTosiHHBIE
HapylieHuss — nepemupusi ~ Ha  JloHOacce,
NIPOBOKALIMOHHBIE ~ JEWUCTBUS  YKpauHbl U
Pymbmnn B orHOmeHnuun IlpunHectpoBes u
Pecriybnuku MomnnoBa  HEABYCMBICICHHO

MOKA3bIBAIOT, YTO CUTYaIUsl CTajla KPUTUYHOU U
npoOIeMoil  «3aMOPOXKEHHBIX  KOH(IIUKTOB)
HEO0OXOMMO 3aHUMATHCS BCEPHES.

OnacHOCTh CHUTyallMM OIPEAEISIETCS  TeM
(akToOM, YTO TOCKOJIBKY OJIHOIOJSIPHBIA MHpP
nepecTajl  CyIIeCTBOBaTh  «rae-(akro», a
Bammnrron u MockBa He coOuparoTcs caBaTh
CBOU IO3MLIMU M XOJIOJHAsS BOMHA MPAKTUYECKU
CHOBa MOXET HayarbCs, EBpome mnpunércs

omnpeaemutbes:  craHer Jm EC  ornenbHeIM
aKTOPOM MHOTOIIOJISIPHOR CUCTEMBI
MEKAYHApOIHBIX OTHOIICHHUM, IIOIAEPKUBas

MTOJIMTHYECKUE U SKOHOMUYECKHUE OTHOIIICHHUS CO
BCEM  MHPOM, WM  TPOJAOIDKUT  OBITh
«@nMeHUKCOM» EBPOATIIAHTUYECKON MOJMTHKH
CIIA, nommepxkuBasi BO BcéM BammHrron, u
PUCKYsl TE€M CaMbIM, OCTarbCsi 3a «HOBBIM
JKEJIE3HBIM 3aHABECOMY», TaK KaK TAaKOH IOAXO.

MOXET IPUBECTH K  MOSIBJICHUIO  HOBOU
ounonspHoti  cucmemvl, OCHOBY  KOTOPOM
cocraat  ctpanbl  BPUKC u  npyrue

Pa3BUBAIOILMECS CTPAaHBI, C OJHOM CTOPOHBI, a
Bammnrron ¢ EC - ¢ gpyroit croponsl.. B
YCIOBMAX, KOIZJa B MHUpPE NOSBWIAch IpyIIa
BPUKC, xoTopast HEIByCMBICIIEHHO IIPOTUBUTCS
JUKTary BammHrrona, u koropas yxe ceifuac
obnanaer 25% wmupoBoit cymm, 40% HaceneHus
3emim, 25% wmpoBoro BBIT u  50%
30JI0TOBAJIFOTHOTO MHUPOBOTO pe3epsa, a k 2050
rofy MMEeT TEHIEHIMU JOCTUrHYTh 110 50%
muposoro BBII u no 70% 301m0TOBamoTHOrO
MHpOBOTO pe3epsa, EBponie npunércst BbIOMparh
MEXTy MPOLLIBIM, HACTOSILIIM U Oy TyIIUM.

A Oynymee EBporibl uMeeT mNepCrneKTUBbI
JMIIb TPU KOHCOJIMJALIMU EBPOIEHCKON HIen
UHTErpalyy, JHIIb TIpH TPOBEIECHUU CBOEH,
€BpPOIECHCKON BHEIIHEH IOJIMTUKY, JHIIbL IIPU
HAIMYUK CBOEH, E€BPOMNEMCKOM apMHH, KOTOpas
He 3aBucena Obl HM OT BammHrrona, Hu or
Mocksbl, HU oT [leknHa, mUIIB TIpU pa3BUTUU
CBOMX DJKOHOMHUYECKMX CBS3€Hl C OCTaJIbHBIM
MHPOM  HCXOAS W3 HUX BBITOJHOCTH U
peHTa0eNbHOCTH, a HE U3 MOJIUTUYECKUX JIOTM.

B cBa3u ¢ stuMm, EBpome Hago cepbE3HO
MOJAyMaTb O HOBOM CHCTEME EBPONEUCKON
oesomacHoctd, mnockoibky OBCE  He B
cocrostHum >TH QyHKIMU obecrieunts. OBCE
ObUTa 3amyMaHa emeé BO BpEMEHa OUIOJISIPHOTO
MHpa, Korja JiroOoi BOMPOC B MHUpE perascs
JUIIb TI0 COIVIACOBAaHMIO JBYX CBEpPX/EPIKaB,
CCCP u CIIA. IMeHHO 1T03TOMY U BKJIFOUWIIA B
XeNnbCUHCKHM ~ TpoLecc He  TOmpKo 33
€BpOIEHCKME TIOCYJapcTBa, C JBYX CTOPOH
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«OappuKa X0IOIHOM BOMHEL, a Taoke u CIIA
u Kanany, mockoibky Ha TOT MOMEHT OHHU

ABJISUIUCH YaCTbIO (KOMITOHEHTOM)
€BpPOaTIaHTUYECKOM  CHCTeMbl  0€30MacHOCTU
EBporsbl.

Opnako, nocie pacnaga CCCP, Takas Jioruka
riepecTaa OnpaB/IbIBaThCs, TaK Kak bepruHckas
cTeHa pyxHyna U EBpoma crayna cTpeMuThCS K
€MHEHUIO, a HE K JAJIbHEHIIIEMY
npotuBocTosiHMo, W TpucyrctBue B OBCE
CIIHA wu Kanagpl Hauago Memarb, a HE
CIOCOOCTBOBAaTh ~ yCTAHOBJIEGHHIO  MHpa U
B3aUMOIIOHUMAHUIO Ha €BPOIEHCKOM
KOHTUHEHTE.

Oryacty, OT TOrO, YTO 3TH CTpaHbl HE
€BpONENCKUEe, W HE J0 KOHI[A [OHUMAIOT
crenu(uKy MEXEBPONEHCKUX OTHOIIEHUH, a
OTYACTH OT TOTO, YTO MX HHTEPECHI JAJIIEKO HE
BCeraa COBIIAJAOT c €BPOINEHCKUMHU
MHTEPECAMU.

370 Y€TKO MPOCIEKNUBACTCS MPAKTUYECKH Ha
MPOTSHKEHNUHU BCETO «IIOCIECOBETCKOTO MEPUOIAY
eBporieiickoi uctopur 1 EBporie HE0OX0mMUMO
OIPE/ICNUTHCS, KaK ObITh Jajbllie, €C OHa
JNEUCTBUTENBHO  OECIIOKOUTCS O  CBOEH
0€3011aCHOCTH.

OmayM ¥3 BapuUaHTOB MOMIO OBl CTaTh
uckmouenne u3 cocraBa OBCE CHIA wu
Kananpl, Ha OCHOBE TOr0, YTO 3TU CTPaHbl HE
SIBJSIFOTCSI €BPOMEUCKUMH M UX TIPUCYTCTBHE HE

obneryaer  MEXKEBpONEWCKUH  Juanor, a
HaoOopoT,  ycinoxkHsier ero. llpm  Bceit
KaxyIeiics Oe3ymMHOCTH, 3Ta (opMmyna He
JIMIIEHA JIOTHKH.

Hpyrum  BapuantoM Moo Obl  OBITH

yrnpazaaeHne OBCE, kak omxuBiias cebe
opraHmzaiys, W nepenada e€ QyHKmid Hu
nonmHomounit  CoBery  EBpormel, mnpeBpatus,
TakdM ~ 0o0pa3oM, 9Ty  OpraHu3aliio B
JIEUCTBUTENBHO OOIIEEBPONCHCKYO, TaK Kak
ceiyac OHa SIBJISETCS JIMILD <«IIPaBO3AILUTHONY U
«MECTHO-aJIMUHHACTPATUBHOW»,  CY3UB  CBOKO
JEATENBHOCTh /10 MMHUMYyMa II0 CPaBHEHHUIO C

NIEpPBOHAYATIBHON naeen €BpPOINENCKOro
€/IMHCTBA.
Pasymeercsa, B TakoM ciaydae NpHAETCA

nepeocMblciute  poinb  ITACE, Komurera
MHUHHCTPOB U [ €HEepanbHOro cekpeTapuara 3Tou
OpraHM3allii, HO 3TO OOJblIe TEeXHUYECKas
YacTh MPOOJIEMBI, YEM MOJTUTHYECKASL.

Tewm 6onee uto EBponeiickuii coros, npu Bcém
HallleM YBAOXEHUM K OTOM OpraHu3alvv, He
IpEICTaBIIsET BCIO EBPOILy, a TOJIBKO OTAEIIBbHYIO

€€ 4yacTb, U TOBOPUTb OT UMEHU Bcel EBpoIIbI
OTHOCHUTEJIBHO E€BPOMEHCKONW 0e30MmacHOCTH, Y
He€E SIBHO HET MOJIHOMOYMH. Jla ¥ BO3MOXKHOCTEN,
€CIM  Y4YMThIBaTh  TOCIIENHHE COOBITUSL C
TeppopucTUyeckumMu aktamu B Ilapwxe u B
Bproccere.

Kax ObI TO HE OBLTO, HO BOIIPOC OOECTICYEHHs
€BpOICHCKON OE30IacCHOCTH — BOIPOC HE
IIPa3Hbli, U pEUIaTh €ro Hal0 KaK MOXHO
ObIcTpee, MCXons W3 UHTepecoB EBpormbl, a He
JIPYI'UX aKTOPOB MEXTYHAPOAHBIX OTHOILIECHUH.

Pazymeercs, rmaBHas npodnema EC ceromns
He VYkpamHa, u He Cupus, a BHYTPEHHsH,
MHCTUTYIOHATIbHAS PEOpraHu3alusi, TaKk Kak
npy  TerepemHe  Qopmyne, Koraa moOble
pelleHuss TPHUHUMAIOTCS  KOHCEHCycoM, 28
yreHamu EC, B ToM wuucie W 1O TakuM
BOKHEUIIIMM  BOMpPOCaM KaKk BHEHIHAA U
o0OpoHHasi mosmTHKa, TO EBpocorody — He
BBDKUTh B HOBBIX YCIOBHUSX MHOTOMOJIIPHOTO
MHpa.

CoObITHs B YKpanHe Kak pa3 U HOATBEPIMIN
3Ty MAJIONPUSATHYIO HEPCIEKTUBY, TaK Kak
BHATHOM no3utiuu co cropoHsl EC Tak HUKTO U
HE YCTIBIIIAI, XOTSI U HET COMHEHHSI B TOM, YTO B
bepmuue n B [laprke NOHMMAKOT CUTYaLIO HE
Xyke, ueM B BarmnHrrone.

[IpeBpamenne EC B camocTOSTENBHOTO
aKTopa MEXKIYHApPOIHBIX OTHOILIEHNUI
NpenoiaracT He TOJIBKO MHCTUTYLIMOHAIBHYIO
peopranmzairo  EBpocoroza, HO u €€
KaueCTBEHHOE u KOJIMYECTBEHHOE
npeoOpa3oBaHKe, TaK KaKk HE BCE CTPaHbI-YJICHBI
EC roToBbl 0TKa3aTbCsl OT CBOETO CyBEpPEHUTETA
(B mepBytr0o ouepeqb OT CBOEH BHEIIHEH
MIOJIUTUKU U OT CBOEH apMum).

bonee toro, Hekoropble crpaHbl-uieHbl EC
HUMEIOT Ha CBOEW TEppPUTOPUH BOEHHBIE Oasbl
CIIA (xak HATO-Bckue, Tak W BHE OJOKa
HATO), uyro ™moxer crTaTthb HeNpUueMIeMbIM
arpuOyTOM JUTs JadbHEHIero ux rnpeObIBaHus B
coctae EC, KoOTOpbIii OymeT HuMETh CBOIO
COOCTBEHHYIO apMuio, oTuHyro o HATO.

Her coMHeHust B TOM, YTO €ciii U MOSBUTCS
eBponelickasg apmusi, To EC, ckopee Bcero,
samounT coramenue ¢ HATO, wmm ¢ CIIA
(ecru HATO mnepecraner (yHKIMOHHPOBATH)
WM C KaKUMHU-TMOO APYIMMH albsiHCAMHU TIOJ
srunon CIIIA, HO 3TO Oyner yxke He mpsMoe
HOTUNHEHNE Banmnrrony, 9T0 CIIA
a0COJTIFOTHO HE HPABUTCHL.

Tem OoJiee 4TO B 3aBUCUMOCTH OT CUTYallul U
BO3MOXHBIX yrpo3, EC cMoxer 3akimouMTh
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COTNIAIICHUss M C JPYTUMH CTpaHaMd U
BOCHHBIMH anbsiHCaMu (Poccueit, Kutaem u np.),
4YTO MOXKET He coBnazarh ¢ uHrepecamu CILIA,
WM JJayKe [IPOTUBOPEUNUTD UM, XOTS 3TO U OyJeT
OTpaKEHUEM MUMEHHO €BPOIEICKIX UHTEPECOB.

Pe3toMupysi, MOXXHO KOHCTaTMpOBaTh, 4YTO
IIPOLIECCHI €BPOIEHCKONM MHTErpalid B paMKax
EBponeiickux cooOriecTB, a MOPKE B paMKax
EBpocorosa, IIPUHECIIN HECOMHEHHbIE
NO3UTHBHBIE  pE3yJbTaTbl, MHHUMYM IO
HECKOJIbKMM HaIpaBJICHUAM: YIAJIOCh W30€XKaTh
HOBOM €BPOMNEHCKON  BOWHBI; 3aMETHO
YKpEnmiIach OSKOHOMHMYECKas U  (DHHAHCOBAs
COCTAaBJISAIOILIAs €BPONEHCKIX CTpaH;
3HAQUUTENIILHO  TOJIHSUICA ~ YpPOBEHb  JKU3HU
HAceJIeHHUs.

Bmecre ¢ Tem, M1 Toro 4roObl BBDKUTH B
HOBBIX  TEONOJMUTUYECKMX  YCIOBUSIX B
MHOTOIIOJIIPHOM Mupe, EBponeiickoMy coro3y
HEOOXOIMMO  PEOPraHU30BbIBATHCS, MPOBECTU
CEPbE3HYI0 MHCTUTYLHOHAIBHYIO pedopMy s
TOr0, YTOOBI UMETh €IMHYIO OOIIEeeBPONEHCKYIO
BHELIHIOIO TIOJIUTUKY " SIMHYIO
00111eeBpONEHCKYIO apMUIO.

Kpome Toro, EC HeoOXommmo HayduThCs
JeNCTBOBaTh 00jiee KOHCTPYKTUBHO B CTpaHax,
KoTopple TpaHuyar ¢ Poccueit u KoTopble
MockBa cuuTaer 30HOi CBOMX UHTEPECOB.

Bo3MoxHO, a1 TOro 4ToOBl pa3psauTh
BO3ZHUKIIIYIO HAIPSHKEHHYIO CUTYALMIO MEXIY
Bocrokom u 3amagoMm, OZHMM U3 BBIXOIOM
MOTIJI0 OBI CTaTh co3/laHne O0y(epHbBIX 30H MEKIY
Poccueit m EC, mexny Poccueit m HATO.
OtnocurensHo Haropuoro Kapabaxa, a Taxoke
FOxHO# Ocerun 1 AGXa3uu 3TO MaJOBEPOSTHO,

OJIHAaKO OTHOCHUTEJIBHO MonnoBsl u
IIpunHecTpoBbs, a TakkKe YKpauHbl — 3TO
BIIOJIHE PEAIBHO.
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ABSTRACT:

ESTABLISHMENT OF STATE BORDERS OF THE CZECHOSLOVAK REPUBLIC,
DURING ITS APPEARANCE, AFTER WORLD WAR |

Article on the basis of previously unknown works by Czech authors and documents of the Ministry of Foreign Affairs of
Czechoslovakia archive considers the problems of establishing the state borders of the Czechoslovak Republic, which arose
as a result of the application of the right to self-determination of the Czech and Slovak peoples. After the defeat of the Austro-
Hungarian Empire in the First World War a lot of independent states, among which was Czechoslovak Republic emerged on
its ruins.

The article focuses on the issues related to its borders, which were determined in the peace agreements and have
completed a certain stage of development on the European continent. It concludes that the Versailles system originated in the
critical period of the historical turning point, when the contradictions between the great powers deepened that influence
international relations throughout the period after the First World War and resulted in serious and deep crisis of the whole
system.

Keywords: Czechoslovak Republic (PMR), the state border, the Versailles system, the peace treaty, the issue of the
borders, the delimitation commission, the conference of ambassadors.
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PE3IOME:
YCTAHOBJIEHUE I'OCYJAPCTBEHHBIX 'PAHUIY IIE)gOCJIOBAI_[‘!(OI‘/‘I PECIIYBJIMKH ITPU EE
BO3HUKHOBEHWH ITOCJIE IEPBOU MUPOBOU BOMHbBI

B cmamve ma ocnosanuu panee neuzgecmuvlx pabom UEUWICKUX ABMOPO8 U OOKYMEHMOB apXuéd MUHUCEPCMBA
uHocmpanmvix O0en Hexocnoeakuu paccmampueaemcsi npooneMamuxa yCmaHoanenus 20cyoapcmeennvlx epanuy dexo-
Crosaykou Pecnyonuku, KOmMopasi GO3HUKTA 6 pe3yibmame NPUMEHEHUs. Npaéd HA CAMOOMpeOesieHUue Heulckoeo U
cnosaykozo napooos. Ilocne nopadcenus Ascmpo-Benzepckou monapxuu 6 Ilepsoti Mupogoil 6otine Ha ee PYuHax 603HUKIO
MHO20 HE3ABUCUMBIX 20CYOAPCME, Cpedu komopwvix bvlia u Yexo-Cnosaykas Pecnybnuka.

B cmamwe ocoboe snumanue yoensemcs Onpocam, CES3AHHLIM C ee ZPAHUYAMU, KONOPble ONPeoesIUCy 8 PAMKAX
MUPHBIX 002080P08 U 3A6EPUIUTIU ONPEOETICHHbLIL IMAN PA3GUMUSL HA e6PONEICKOM KoHmuneHme. /lenaromcsi 6bl600bl, Ymo
Bepcanvckas cucmema 6o3Hukia 6 Kpumuueckuii nepuod UCMOPUYECKO20 NEPeioMd, Ko20a NPOMUEOPeuus. Mencoy
CUTLHBIMU 0EPIICABAMU YTLYOUTUCD, YO U GIUSIO HA MENHCOYHAPOOHbLE OMHOWEHUS HA NPONISIICEHUU 6CE20 NePUOOd NOCIe
oxonuarus I1epeoti Mupoeoti 60lIHbL U BbLIUIOCH 6 CEPbE3HBILL U 2TYOOKULL KPUSUC YETIOU CUCTNEMBL.

Knrouesvie cnosa: Yexo-Cnosayras Pecnyonuxa (YCP), cocyoapemeennas epanuya, 6epcarbCKas CUCeMa, MUPHbILL
002060p, BONPOCHL 2PAHUY, KOMUCCUU NO OETUMUMAYUL, KOHPDEPEHYUS NOCTIO0B.

JEL Classification: F51, F52, K33
YIK: 327.8, 327.33

REZUMAT:
STABILIREA FRONTIEREI DE STAT A REPUBLICII CEHOSLOVACE,
iN TIMPUL APARITIEI EI, DUPA PRIMUL RAZBOI MONDIAL

In articol pe baza unor lucrari necunoscute anterior de cdtre autori cehi si documentul Ministerului cehoslovac al
Afacerilor Externe Arhivelor analizeaza problemele stabilirii granitelor publice cehoslovac al Republicii, care a aparut ca
urmare a aplicarii dreptului la autodeterminare a popoarelor ceh si slovac . Dupa infrangerea Imperiului Austro-Ungar, in
primul razboi mondial, pe ruinele ei a aparut o mulfime de state independente, printre care si Republica Cehoslovaca.

Articolul se concentreaza asupra problemelor legate de frontierele sale, care au fost stabilite in acordurile de pace si au
incheiat un anumit stadiu de dezvoltare pe continentul european. Se ajunge la concluzia ca sistemul de la Versailles are
originea in perioada criticd a punctului de cotitura istorica, atunci cand contradictiile dintre marile puteri addncit care
influenteaza relatiile internationale pe toatd perioada de dupa primul razboi mondial si a avut ca rezultat intr-o crizd
serioasd si profunda a intregului sistem.

Cuvinte-cheie: Republica Cehoslovaca (RCS), frontiera de stat, sistemul de la Versailles, tratatul de pace, problema
frontierelor, Comisiile de delimitare, conferinta ambasadorilor.

JEL Classification: F51, F52, K33
CZU: 327.8,327.33

TeppI/ITOpI/IaJ'IBHOG CTaHOBJICHHC MC)KIIYHapOI[HO'HpaBOBOG 3aKPpCIUICHUC

UYexoc10BaLIKOro rocy1apcTBa HEMOCPECTBEHHO
1ocjie €ro BO3HMKHOBEHHs B OKTs0pe 1918 .
OTJIMYAJIO C OJTHOM CTOPOHBI YCHIIME 00ECIEUNTh
rOCYJapCTBEHHBIE TEPPUTOPHU COOCTBEHHBIMU
BIIACTHBIMHM CPEJCTBaMH, C JIPYrod CTOPOHBHI,
CTpEMJIEHME HAa  MEXKIYHApOIHOM  YPOBHE
JOCTUYb ONTUMAJILHOTO YCTaHOBJICHUS
TOCYZIJapCTBEHHBIX TPAHUL, YTO, IO JIOTHKE
BEIlleH, TMpHBENO K pazHOOOpasHbIM (opMam
JUIUIOMAaTHYECKON aKTHBHOCTH.

To BHuMaHWEe, KOTOpPOE YIEIsUIOCh B
[IOCIIEBOEHHOM o0ycTpoiicTe EBporbt
YCTaHOBJIGHUIO  TOCYJApCTBEHHBIX  TPaHMUII,
€CTECTBEHHBIM 00pa30M HCXOAUT U3 YCHUIIMH MO
TIPEOIOJIEHUIO YKa3aHHOU npoOIIeMBlI,
B3aMMOCBSI3b  KOTOPOM C  CYBEpEHUTETOM
roCyZlapCTBa, OYEBUIHA.

YeXOCJIOBALKUX TIpaHull ObUIO OCYILECTBIECHO
MHpPHBIMH JToroBopamu: Bepcanbekum (28 uroHs
1919 r.), Tpuanonckum (4 urons 1920 r.), Cen-
Kepmenckum (10 centsiops 1919 r.) u He
patuduipipoBanibiM  CEeBpCKUM ~ MHUPHBIM
noroBopoM (10 aBrycra 1920 r.). I'panuusl c
[onbmelt B Tenmne, Ha Opase u Crimiie ObuH
YCTaHOBIICHBI KOH(EpEeHIMel MOCIoB B ropoe
Crax 28 nroist 1920 1.

Mupnas KOH(pepeHIs B Iaprxe
aKUenTupoBaIa OOJIBIIIMHCTBO
TepPUTOPUATIBHBIX TPEeOOBaHUIM Y4aCTBYIOLIHX
YJIEHOB  KOH(epeHIuH, 3a  HCKIIOYEHHEM
OKCTPEMAIbHBIX NPETEH3UH Ha KOPUIOp C
IOrocnaBueit, wmm ke Jajueko  WAyIIHE
NPETEH3UH TI0 OTHOUIEHWIO K Benrpum wm
[Tompme. YemickuMm peruoHam MPU3HATIM  HX
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NPETEH3UN Ha MCTOPUYECKHE I'PaHULIbL, IPUYEM
CrnoBakus 1 3akapriatbe ObITH yTBEPXKIIECHBI KaK
COCTaBHas yacTb YeXOCIOBaKUH.

Bepcanbckuii MUPHBIH 10T0BOP.

Jnovin Txopmk 25 mapra 1919 r. mocnan
Kopxxy Knemanco u Bynpo Bunbcony u3 cBoeit
pesuaeHiiy B DoHTEHONO  MEMOpaHIyM
«Hekoropple ~ 3aMeyaHus ~ JUII  MHUPHOM
KOH(EPEHLIMH 10 COCTABIICHUSI OKOHYATEIHLHOTO
MPOEKTa  MUPHBIX  YCJIOBHI».  JIOKyMeHT
COJIEpKAJL, KPOME MPEAYNPEKICHUI O HOBOK
BOJIHE PEBOJIFOLIMOHHOIO JBM>KEeHUsI B EBpore,
OpHUTaHCKYIO IpOrpaMMy pELICHUs CUTyalluu U
KPUTUKY (PpaHITy3CKHX Tpe60BaHI/H711. B stom
MEMOpaHIAyME€, W3BECTHOM II0Jl Ha3BaHHEM
«Jlokyment n3z @outentno» Jlnoia [xopmx c
PELIMTENBHOCTBIO ~ YrOBapuBal  JEprKaBbl-
NOOCAUTENHHULII  HE  TOIBKO  HEMEIJIEHHO
OCTaHOBUTH JAIbHEUIINE B3aUMHBIE CIIOpPbI B
CUTyallu¥, KOIJla Ha3peBala 4Ype3BblUaiiHas
OIAaCHOCTh aHApXUH U OombleBU3amu EBporsl,
HO ¥ OJIHOBPEMEHHO yKa3all Ha HEOOXOIUMOCTh
YCKOPEHHOT'O MPEAJIOKEHHSI MUpPa, IPUEMIIEMOTO
st ['epmanuu. Ha ocHoBanmmM OpUTaHCKUX
MIPEIOKEHUH BO BTOPOM ToJI0BUHE arpensa 1919
r. Knemanco wu Buiuscon npunum K
MPUHIMITHATBHOMY COIVIAILIEHHIO,
Oazupyrolemycsi, Mo CyTH, Ha (ppaHITy3CKOI
MOJIMTUYECKON aKTUBHOCTH, B KOTOPOM TIJIaBHAs
pOJb TMpUHAUIeKANIA €€ IPEMbEP-MUHUCTDY.
@paHniry3ckuii npembep KiemaHco KpUTHKOBaI
OpHUTaHCKYIO 51 AMEPHUKAHCKYIO
0J1aroCKIIOHHOCTh 10 OTHOILIEHUIO K I'epmanum,
KOTOPYIO ycMarpuBall KaK B ux
NPOTUBOJCHCTBUA B BOIPOCE OrPaHUYEHHBIX
TEpPUTOPHATIBbHBIX ~ TpeOOBaHWM, Tak U B
NPOTUBOJEHCTBUA B  BOIPOCE OrPAHUYECHUS
TEPMAaHCKOW  BOEHHOM CHJIBI B 1esom’.
Aprymentsl BemukoOpuranmu u  CIHA o
HEOOXOIMMOCTH TaKuX IIIaroB B HMHTEpecax
UCIOJIb30BaHUSl ~ TE€PMAHCKOM  apMuu s
«@ofaBiIeHnio  OonpineBu3Ma»  Kiiemanco
BOCIIPUHUMAJ JIMIIIb KaK YacTh UCTUHHOW LIEINH,
pEaIbHBII  CMBICII  KOTOPOM  COCTOSUI B
YKPEIUICHUH COOCTBEHHBIX TMO3MIMU ITUX JIBYX
rocynapcts B EBporme, 4YTO NpOTHBOpPEUMIIO
(paHITy3CKOI T€eréMOHUCTCKON TIOJIUTUKE B STON
obnacT.

7 mas 1919 r. nHa Ilapwxkckolt MupHOH

! Lloyd George. The Truth about the Peace Treaties.
Vol.1. London: Victor Gollancz, 1938, p. 752.

2 Kolektiv. D&jiny diplomacie. Praha: SNPL, 1967, p.
186.

KOH(pepeHLIMH TepMaHCKast IeNieralysi Moxyymia
IPOEKT MUpHOro gorosopa. Hecmorps Ha
IIPOTECTHOE JBUKCHUE B I'epmanun
HatyionansHoe coOpaHue MpUHANO —pelleHHe
MHPHBII JOTOBOpP O€3 OrOBOPOK MOJIITUCATb.

s Yexocnosarkort Pecriyomuku  (UCP)
Bepcanbckuit MmupHbIi gorosop ¢ 'epmanueii B
TEPPUTOPUATIBHOM ACIIEKTE UMEN OTHOCUTEIBHOE
3HaueHue. M, HecMOTps Ha TO, YTO COIVIACHO
HeMy (eciii He OpaTb BO BHHUMAHHE I'DAHMILIbI B
ucTopuueckoM peruone IimyunHcko u [myOunie
(JIeoOmrrorr)) HMYEro HE  MEHSJIOCh  Ha
CYIIECTBYIOLMX HCTOPUYECKHX YEXOCIOBALIKO-
HEMELIKUX TpaHuIax, 53TOT JOroBop ObuI
YpE3BBIYANHO BAXECH B BOIIPOCE
MEKIYHApOJHOIO MOJIOKEHHs YexocioBaKon
PecmyOnuku. I'panuibr c I'epmanueii
OXBATbIBAIM IOYTH Ienyro Yexuro oOT Oro-
3anazga u 10 ceBepHol Mopasuu. [laxxe omunH
3TOT (aKT yKa3bplBaeT Ha TO, YTO MO3MULMA IO
OTHOIIEHHI0O K ['epMaHum BiMsula Ha BCHO
4EXO0CII0BALIKYIO BHELIHIOIO HIOJIUTHKY.
OrtnHomenve k ['epmannu umeno eme Oosnbliee
3HAUEHUE B CBS3M C TEM, YTO CTpaHa, HECMOTPS
Ha TIOp&XEHHWE B BOWHE M  IIOJOKEHUA
Bepcanbckoro 10roBopa, KOTOpbIil 3HaUUTEIILHO
OIpaHUYWJI €€ CHIy, OCTaBaJOChb OJHOM U3
IJIaBHBIX €BPOMNEWCKUX BEIMKUX JEP)KaB a, TEM
CaMbIM, BaXHbIM HMIPOKOM B MEXKIyHapOIHBIX
OTHOIIIEHHUSIX.

BepcasibCckuiik  MHUpHBIA ~ JJIOTOBOp  MEXKITY
Coro3upiMi 1 OObEIMHUBLIIMMUCS JIEPKAaBAMH C
OJIHOM cTOpoHBI M I'epmaHuell ¢ Apyroit ObuLI
patupurmpoan 10 smBaps 1920 1. B
COOTBETCTBUM CO CT.82 J0roBopa TIpaHHLA
Mexny  Iepmanmeir wu  YexocioBaikum
l'ocymapctBoM  Obuta  ompesenieHa  CTapoi
rpanuiel Mexnay ObiBiiel ABcTpo-Benrpuei n
I'epmanckon HMIIEpUEN TaK, KaK OHa
cymectBoBaia K 3 aprycta 1914 r. I'myunHcko#
00J1aCTBIO u [myGumtie (JIeoOmrorr)
obo3Hayamack  4acth  MopaBcko-Cumesckoi
TEPPUTOPUH TPOTSHKEHHOCTBIO MPUOTN3UTENBHO
315 xBxkMm ¢ 51 219 xwurensamu, KOTOpbIE
NpOXXUBaIM B 36 HaceleHHBIX HYHKTaX3. Orta
yacTh ObUIa MpUCOEIMHEHa K YexocroBarkomMy
I'ocynapctBy cornacHo c¢1.83  Bepcanbckoro
JIOTOBOpa, KOTOpBIM MpeanuchiBal | 'epManun
00513aTeNBCTBO OTKA3aThCs OT BCEX CBOMX IPaB U
IIPaBOOCHOBaHMM  Ha  4Yactb  CHIe3CKon

® Uhlir J. Hluginsko // Slovnik verejného prava
Ceskoslovenského, Vol.1, Brno, 1929, p. 715.
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Tepputopur. KOHKpeTHOEe — TeppUTOpHAIBLHOE
pasrpaHuueHue ObUIO OMPENeseHO OT ITyHKTa,
HaXOALLErOCs MPUOSTU3UTEIBHO B 2
KWJIOMETpax Ha Ioro-eoctok or Kauepa Ha
rpanmie Mexay yesgamu (Kreise) JleoOumor u
Patubop, kak W camMyMu TIpaHHUIIAMHA OOOHMX
ye3noB. Jlanee pasrpaHHMyYeHHE HPOAOIDKHIIOCH
ObIBIICH TpaHuned Mexnay [epmanuerd u
ABcTpo-BeHrpueii 10 myHKTa, HaXO/IAIIErocs Ha
Onepe HENOCPENCTBEHHO K IOTY OT KeJIe3HOM
noporu Patn6op-OnepOepr; oTTyna Ha ceBepo-
3amajg WM A0 IyHKTa,  HaxXOJsIIerocs
OpHONM3UTENFHO B 2  KWIOMETpaXx K IOro-

BOCTOKY 0T Kauepa.

VYcraHoBICHHE TIOTPAaHUYHOM JIMHMM  Ha
CEBEPO-BOCTOKE COIJIacHO TIOJIOXKEHUSIM
Bepcanbckoro MHPHOT'O JI0roBopa

NIepPBOHAYAJIGHO JOJDKHA ObLIa OCYIIECTBHUTH Ha
MECTE€  HEMEIKO-TIOJbCKAas  KOMHCCHSL  TI0
nemiMuTaiy. Ee porb BIIOCNIECTBUM B3sia Ha
cebsl MEeXTyHApOAHAS YEXOCIOBAIKO-HEMEIKast
KoMHCCHs 1O JeaumuTanud. OHa BpEeMEHHO
onpeznenwia rpaHuny cHadana B 1920 r., a

OKOHYaTenpHO B 1923 1., KoOorma K
MEPBOHAYAIBHO  YCTYIUICHHBIM B TOJB3Y
YexocnoBaukoro ['ocymapcTtBa  HacesICHHBIM

MYHKTaM ObUTH TIpucoenrHeHb! emme aBa (I'atb a
HI/ICTI))4.

VYerymnenHas — ['epmanuelt  TeppuTOpHA
I'myunncka Obina 3ansita 4 deBpanst 1920 .
YexOoC/oBallkUMK ~ opraHamMu U janee (13
depast 1920 r.) Obu1 OOHapoIOBaH 3aKOH
Ne76/1920 CbopHuka 3aKOHOB "
MIOCTAHOBJIGHWH,  COIJIaCHO ~ KOTOpOMY B
cootBeTcTBUM € §1 pacmmpuno Yexocnoparkoe
l'ocymapcTBO CBOM CyBEpEHHTET Ha YacTh
Bepxneit Cune3nu B npezienax, KOTopbie OyayT...
YCTaHOBJIEHBI MEKAYHAPOIHON KOMUCCHEN.

B 210i1 CBA3M, MMes B BUAY BBILIEYKAa3aHHYIO
cr.83  MHpPHOrOo  JOroBopa,  HEOOXOIUMO
OTMETHTB, YTO IOJI0KEHHUE, COTTIACHO KOTOPOMY
['epmanus yctynana B moib3y YexocnoBakoro
I'ocymapctBa  wacte  I'myumHckoro — yesna
(JIeobmmror), B ciydae, ecau ObI B TIpoIiecce
yCTaHOBIEHUs TIpaHul] Mexny llomemeit n
I'epmanmeid monuio Obl K WX OTHAEIEHHIO OT
I'epmaHuM - HE BCTYNWIO B CHILy. DTO YCJIOBHE
He ObUIO BBIMOJIHEHO, TIOTOMY YTO T'€pPMaHCKO-
NOJIbCKAsi TOCY/IApCTBEHHAss TpaHMIla He Oblia
YCTaHOBJIEHA TaK, 4YTO W3MEHEHHas 4YacTb

* Hacha E., Havelka J., Hobza A., Weyr F., Hoetzel J., &
Lastovka K. Slovnik vefejného prava Ceskoslovenského,
Vol.1, Brno: Nakl. Polygrafia, 1929, p. 715.

[myaunckoro ye3ma Obula  OTAENE€HA  OT
I'epmanym (TUTEOHMCITUT, TIPOBEEHHBIM HA STON
TEPPUTOPHH, 3aBEPLUICS B MOJIb3Y | epmanun),

BCIICICTBUE 4YEro €€ MPUCOEAUHEHUE K
YexocnoBakomy I'ocynapcTBy CTaJIo
6CC1'IpeI[MeTHI>IM5. Cama MHKOPIIOPALHS

I'myuuncka B YexocnoBankoe ['ocynapctBo
pealn30BbIBAIACh HA  OCHOBAaHMM  3aKOHA
Ne76/1920 CoopHHKA 3aKOHOB ¥ TTOCTAHOBJICHHI
C y4eToM B TO BpeMsi JACHCTBYIOIIETO TaM
HEMELIKOTO TPAaBOBOTO TOpPSIKA TakK, 4ro §2
YKa3aHHOTO 3aKOHA YCTaHABIMBAJI, YTO HA ATOU
TEPPUTOPUU OCTAHYTCS B CHJIE JCUCTBYIOIIHUE JI0
ATOTO TMPaBOBbIE HOPMBI, €CIIM OHHU OyIyT
COBMECTHMBI C YEXOCIOBAIIKUM CYBEPEHUTETOM,
B Clydae ecid He OyayT HW3MEHEHbl WU
OTMCHECHBI.

bonee toro, §3 3akona Ne76/1920 CoopHuka
3aKOHOB U TIOCTAHOBJICHUW YCTAHABJIMBACT, YTO
yexocJioBalkue 3akoHpl ¢ 1 mag 1920 r.
ABTOMATUYCCKH BCTYMAIOT B JCHCTBHE W B
I'myuuncky. IlpaBurenbcTBo, Ha OCHOBaHUM §4
YKa3aHHOTO  3aKOHa OBUIO  YIIOJIHOMOYEHO
MPaBUTENLCTBEHHBIM TTOCTAHOBJICHUEM BBOJIHUTH
B JICHCTBHE YEXOCIOBAIKHE 3aKOHbI IO Mepe
HEOOXOIMMOCTH u B [myauHCKy.
[IpenocrapieHHbIe BBIIIIEYKa3aHHbIE
TIOJTHOMOYHSI YEXOCIIOBAIIKOE TIPABUTEIBCTBO BO
MHOTHX CIy4dasx HCIONb30BaJio B  dopme
pacipenust AeUCTBUS Y€XOCIOBAIIKUX 3aKOHOB
U Ha 9Ty TeppI/ITOpI/II-OG. Brpouem, Takxke MOXKXHO
yKa3aTb W Ha JIPYro€ BaXXHOE TOJIHOMOYHE,
MPEIOCTaBIEHHOE MPABUTENLCTBY B §5 3akoHa
No76/1920 COopnuka 3aKOHOB "
MOCTaHOBJIEHUI, KOTOPOE COCTOSJIO B €r0 IpaBe
peaTM30BhIBaTh ~ HAa  WHKOPIOPHUPOBAHHBIX
TEPPUTOPHSIX BCE MeEpbl, HEOOXOIUMBIC JUIs

BHCIPCHUA HaJICKalIcro YEXOCJIOBalIKOIo
YIIpaBJICHUA U CYHOIIPOU3BOACTBA, YTO U OBLIO
CICJIaHO MpaBUTCIIbCTBCHHBIMU

nocraHoBieHusiMA  Ne152/1920 u Ne321/1920
C6opHMKa 3aKOHOB U [TOCTAaHOBJICHUH.
Ilockoneky BepcanbCkuii MUPHBIA JOTOBOP
OIPEENsT TPaHUILy OTCHUIKOM Ha OBIBIIYIO
rpanunly  Mexay — ABctpo-BeHrpuenn  u
I'epmanmeld Tak, Kak OHa CyIIECTBOBWIA K 3
aprycta 1914 1. (ct. 27, m. 6, cr. 82),
HEOOXOIMMO OBLIO hinie:e KOHKPETHOTO
YCTaHOBJIEHUs] OTOW  NOTPaHUYHOM  JIMHUU
YTOYHWUTh, KaK HWMEHHO  [pojieraja B

> Ibidem, p. 797 .
® Ibidem, p. 715.
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YCTAQHOBJICHHBI JICHb TI'€PMAaHCKO-aBCTPUMCKAs
rpanuna. [lostoMy HYXHO ObUTO OOpaTHTHCS K
paHee  CyLIECTBOBAaBIUMM  MEXIYHAPOAHBIM
aKTaM, KOTOpbIE OIpENeNsUId  T'€PMAaHCKO-
AaBCTPUMCKYIO  rpaHunly. Peus 1mma o
MEXKTyHApOJHBIX JIOTOBOPAX, KOTOpBbIE
YCTaHABJIMBAJIM YKA3aHHYIO TPaHULy, KaK U O
JIpYrux JIOKYMEHTaxX, WU e Oosiee MO3IHUX
JIOTOBOpAaX,  3aK/IIOYEHHBIX  MEXAY  JABYMs
COCEIHUMH TOCyAapcTBamMH. BceTymeHune ux B
CWIy OCYIIECTBWIOCH IOCIIEAYIOENH HOTON
YEXOCJIOBALIKOIO MHWHHUCTEPCTBA MHOCTPAHHBIX
nen ot 8 urons 1920 r. Nel5772/992 na ocHoBe
cT. 289 Bepcaiibckoro MUpPHOTO J10roBopa. Jta
HOTa ObUIa MOATBEPK/ICHA B 3aKOHHOM TOPSAKE
4 aBrycra 1920 r. HOTOM MOCOJBLCTBA
I'epmanckoit nmnepun Nel5 19,

Bepcanbckuii  MUpHBIE  JIOTOBOp ~ OBLI
nomanucaH Ha KoHgepeHumn B [lapmxe
YIIOJIHOMOYEHHBIMU oT YEeXOCIOBALIKOI
neneraimn K. Kpamapom u 3. benemom. Ha
OCHOBaHMM TIOCTaHOBJEHUs HanumoHampHOrO
coopanust ot 10 HOsIOpst 1919 r. moroBop ObLT
yIBEpKIeH paTu(duKanmoHHoi rpamoroil. Ee
TpeOyemas Tmeperaya Ha  XpaHEHHE  Ha
MHUHHUCTEPCTBO HMHOCTpaHHbIX Jnen B [lapwke
cocrosiach 10 stHBapst 1920 r. mapamwienbHO ¢
COCTaBJIEHHEM TIEPBOrO MPOTOKOJIA O XpaHEHUH
paTU(UKAIMOHHBIX ~ TPAaMOT, YeM JOTOBOp
BCTYNIWJI B CWJIy Ha MEXIyHapOJHOM YPOBHE.
Yexocnosakus, TaKUM 00pazom,
HETIOCPE/ICTBEHHO MpUHMMAla y4acThe Mpu
CO3/IaHUH 3TOT'O JIOI'OBOPA, KOTOPBIM (hOPMaIbHO
3aBepiiach [lepBas MupoBast BOMHa.

Cen-’KepMeHcKHii MUPHBII 10T0BOP.

Ilonmucanne poroBopa ¢ ABCTpHUEH B
napwxkckoM npeamectse  Cen-)Xepmen-an-Jle
(aKTUYECKH COCTOSUIOCH B TOT MOMEHT, KOTJa
OCHOBHBIE IleperoBopsl Ilapykckoil MHUpHOR
KOH(epeHIur ObUTM 3aKOHYEHBI. M3 ObIBIIMX
ABCTPUMCKUX TEPPUTOPU B YUEXOCIOBaKHUIO
BonwuM boremusi, MopaBusi, /1Ba HacelCHHBIX
nyHkra Hwxkneil ABctpum u uacte Cuiesum.

Asctpusi B Cen-KepMeHCKOM  J1IOTOBOpE
Npy3HaJla TOJHYH0  HE3aBUCUMOCTh  Yexo-
CroBarkoro Focyz[apCTBas. Vxe B mpeamOyie
JIOTOBOpa  KOHTCTATUPYETCs, YTO  IJIaBHBIE
COIO3HBIC n O6’B€JII/IHI/IBHII/IeC$I JACPKaBbl

npusHatoT Yexo-CnoBaukoe ['ocynapctBo (B

" Vyhl4ska ministerstva zahraniénych veci &.387/1921
Sbirky zakoni a nafizeni.

® Oddiel 111. ¢1.53 Saint-Germainskej zmluvy. // Sbirka
zakont a naizeni ¢.507/1921.

TEPPUTOPUIO  KOTOPOTO  BXOAMT  4acTb
Teppuroprn ABCTpo-BeHrpun) kak rocynapcTBo
CBOOOIHOE, HE3aBUCUMOE M COIO3HOE.

['panuibt MEXIY YexocnoBakoi
PecnyOmukoit 1 ABCTpueld MHpPHBIA JOTOBOD
yCTaHaBIMBaJI B CT.27 1.6 4aCTUYHO OTCHUIKOM
Ha CTapble aIMUHUCTPATUBHBIC TPAHUIIBI MEKITY
boremueit u MopaBueil ¢ OIHOW CTOPOHBI, U
Hwxkneli u Bepxneil Ascrpuell ¢ Jpyroi.
KonkpeTHo onpeneneHue MOrpaHUYHON JIMHUU
ObUIO YCTAQHOBJIEHO OT COBMECTHOW TOYKHU
rpaHuibl  (CTBIK TpaHul] ABcTpo-Benrpum u
YexocnoBakuu) MpUOIM3UTENBHO | KM Ha 3amaj
oT AHTOHBeroga - Ha BOCTOK OT HACEIEHHOTO
nyHkra Komuans! (KuTtT3e) oTkyaa ax K u3ruody
cTapod rpanunbl 1867 r. mexny ABcTpueid u
Benrpueit okono 2 kM 500 M K ceBepO-BOCTOKY
ot bepra.

Jluaus  pasrpaHWYEHHMs ~ JIOJDKHA — ObU1a
OIPEJEIIUThC HAa MECTE, IepeceKas JOpOory OT
Konmyan B bparucnaBy, orryma Ha ceeep n0
TOYKH, KOTOpas JOKHAa ObITh H30paHa Ha
rimaBHOM (apsarepe JlyHas okono 4 kM 500 m
BBEPX M0 TEYCHUIO OT OpaTHUCIABCKOTrO MOCTA.

Ee panpheiimnee  mpoxoxkneHue — ObUIO
BbIOpaHo 1o TeueHutro Mopasbl u [ue (Taiis),
Kak M YaCTMYHBIM YKAa3aHUEM [OTPaHUYHON
JVUHUM C OIpEIeTCHHBIM TpeOOBaHUEM, YTO
OKOHYATeNbHO OHa OyJgeT yTOYHeHa Ha
KOHKPETHOMN MECTHOCTH" .

B unTepecax kak MoxHO Oosee OBICTpOW U
0e30051e3HEHHON ~ pabOThl  MEKAYHApOTHOM
KOMHCCHH 10 pasrpannuenuio B [Ipare 10 mapra
1921 r. mexxny UCP u ABctpureit ObLT 3aKITHOUEH
JIOTOBOP 0 IIPOBEAECHUN ABCTPHIACKO-
YeXOCJIOBallKOM  TpaHMIbl U HEKOTOPBIX
CBSI3aHHBIX C 3TUM BOl'IpOC@.XlO. JloroBop He
COJIEpKal  OKOHYATENIbHBIX JMCHO3UIMKA  YTO
KacaeTcsi MECTHOCTH, HO B TEPPUTOPHAIBHBIX
BOIIPOCaX CO3/aJl IOJATOTOBUTENBHYIO OCHOBY
JUISL PELICHUM JIENMMUTAIMOHHOM Komuccuu. B
ornene Il moroBopa, B KOTOPOM COCTAaBHOM
YacTbl0 OBUTM TIONOKEHUS 00 YCTaHOBIICHUU
MOrPaHUYHOM JIMHKUU B oOnactu Banruie, peus
He [U1a 00 OTKIIOHEHWH OT TPaHMIIbL, OMIMCAHHON
B  CeH-XepMeHCKOM  MHpPHOM  JIOTOBODE,
MOCKOJIBKY B 3TOM CJIydae HUMeJach B BUIY
JIOTOBOPEHHOCTb JIBYX roCy/apcTB
OTHOCUTEJIbHO ~ YCTAQHOBJIEHMSI TpaHMIBI Ha
y4yacTKe, IJie JIMHUS JOCIOBHO JIOJDKHA OBbITh

% Shirky zakonii a natizeni, ¢astka 133 z 31.12.1921,
&.507, p. 1899-1901.
10 C. 288/1922 Sbirky zakont a nafizeni.

RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&Ilang=en ; http://usem.md/md/p/rmdiri 235



http://ftp.aspi.cz/aspi/opispdf/1921.html
http://ftp.aspi.cz/aspi/opispdf/1921.html
http://ftp.aspi.cz/aspi/opispdf/1921.html
http://ftp.aspi.cz/aspi/opispdf/1921.html
http://ftp.aspi.cz/aspi/opispdf/1921.html

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol.11), 2016

ONpenesicHa  JIETUMUATAUOHHOM KOMHCCHEiT .
JIokyMeHT OBbLIT OMpEeNesstonM U TS PadOTHI
ABCTPUICKOM  JIENIMMUTAMOHHOW  KOMHCCHH,
KOTOpas JieiicTBoBasIa B o0nactu Banrwuie.

B cootBerctBum co ct.55 Cen-XXepmenckoro
JIoropopa Obula  co3aHa  MEKAyHapoIHast
KOMUCCHSI 110 JICIMMHUTAILMM, COCTOSIBILIAS U3
CEMHU WIEHOB, IISIThb W3 KOTOPHIX Ha3HAYalll
['nmaBapie  Coro3aple W OOBEIMHUBIINECST
JepKaBpl, W 1O OJHOMY TOCYIapCTBO
4eXO0CJI0BALIKOE U aBCTPUICKOE.

B nenom MoxHO KOHCTarupoBarb, 4ro CeH-
JKepMeHCKMIA MUpHBIA JIOrOBOpP HECMOTpPsI Ha
NPONKCAHHbIE JIETAJM, HE OXBaTblBaJl BCE
MPAaBOBbIE M WHBIC ACIEKThl HOBOM CHUTYaIlHH,
KoTopast Obl1a cBsi3aHa ¢ Bo3HHKHOBeHHEM UCP,
MO3TOMY €r0 HEO0OXOMMMO OBLIO JIOMONHSTH
MOCIEAYIOIMMU JIOTOBOPaMH, B 3TOM CIIydae
peub 11UIa O ABYXCTOPOHHUX coryameHusx. Cen-
KepMeHCKMiA MUPHBII1 JOrOBOP BCTYIHI B CHITY
10 suBaps 1920 r.

TpuaHoHCKUI MUPHBII normsog

TpruaHOHCKMI MUPHBIA Ilorogopl , TAKKE KaK
u Cen-)XXepMeHCKHIT MUPHBII IOTOBOp, O3HAYall

npu3HaHue  pacmaga  ABcTpo-Benrepckoit
MOHapxvH. Benrpus, xoropas BMecTe C
ABcTpueil 00pazoBbIBaJia AP0  MOHAPXUH,
MOJIMUCAHUEM  3TOr0  JIOKyMeHTa  Oblia
BbIHY)KIEHa 0€3 OroBOpOK MPHHATH HOBYIO
CHTYALHIO.

OnHako B 3TOH CBsI3M HEOOXOAUMO OTMETHTb,
YTO JIMHUS ~ TPaHWIBl, OOO3HAYeHHas B
TpuaHOHCKOM JIOrOBOpe, YK€ TIepel 3THM
yKa3pIBJIaCh B TIOCTAHOBJICHHH BepXOBHOTO
COBETa COIO3HMKOB OT 12 wmrons 1919 r. u
NIMCHbMOM TEHEPATHFHOTO CeKpeTapuara MHPHOU
KOH(epeHLH OblIa HoTU(UIMpoBaHa 14 uroHs

1919 r. omHOoBpemeHHo YexocnoBakuend u
BeHI’pHeﬁlS,

JInnans TPaHULIBL, Ollpe/IeNICHHAs
OpeaIMeTHbIM  CcrocoOboM,  Oblla  OJHAKO

Moau(UIMpoBaHA HAa y4yacTKe B  paiioHe
[lanbrorapbsiH MEXAy HACEJIEHHBIMU ITyHKTaMHU
ComomoBa u Comomika  pemenneM CoBera
Jlurm Harmmii ot 23 anpenst 1923 r. IlpuunHoit
W3MEHEHU  Oblla  CIIOPHOCTH  PEIICHUS

! Hacha E., Havelka J., Hobza A., Weyr F., Hoetzel J.,
& Lastovka K. Op. cit., p. 798.

12.¢. 102/1922 Sbirky zékonti a nafizeni.

13 Hacha E., Havelka J., Hobza A., Weyr F., Hoetzel J.,
& Lastovka K. Op. cit., p. 798.

* Sbirka zakonll a nafizeni, ¢iastka 29, & 102 z
28.3.1922, ¢ast’ 11, p. 335.

YEXOCJIOBALIKO-BEHIEPCKOM ~ KOMHCCHUM IO
JISIAMUTALIMA O HOBOW MOTPAaHUYHOW JIMHUM B
atoM Mecre. Kommecuss mo penMMuTanuu B
pe3yabTaTe TrOJIOCOBaHMS IO BOIPOCY O JABYX
BapUaHTaX MOrPaHUYHON JIMHUM HE INpULUIa K
OKOHYATEJIbHOMY PEIICHHIO.

IIpencenarenns KOMHCCMM B CBS3H  C
HETaTUBHBIM pE3yJIbTaTOM, B KOHIIE KOHILIOB,
HalleJl BBIXOJ U3 KPUTHUYECKOW CHUTYalUH,
MPUHSB pelleHre o0 BHeceHue Bonpoca Ha CoBer
Jlurm Hamwmii. CoBer mocie npeaBapUTeIbHbIX
00s13aTeNbCTB  000MX ~ CTOPOH — MOAYMHHUTCS
MIOCTaHOBJICHUIO, BBICTYIIJ B POJIM apOuUTpa U
BbIHEC pemieHue 23 ampens 1923 r. Takum
CIIocoOOM, YTO YCTAaHOBHMII TIOIPOOHOE ONHMCAHUEe
TpaHUIIbl Ha CHOpPHOM Yy4acTke. Perenue
obeceunsio  YexocnoBakuM — BO3MOYKHOCTh
UCTIONb30BATh JKENIE3HOJIOPOKHYIO CTAHIIMIO B
Comormoseii (Somoskoujfalu) xak morpaHuyHbIH
Y TAMO>KEHHBIN MYHKT, MPUYEM YE€XOCIOBaIIKast
CTOpPOHA IIpeAoCTaBwIa BeHrpun paznudHble
JIIOTHI, CBA3aHHBIC C JOOBIYEN KaMHS B OJHOU
U3 KaMEHOJOMEH ceBepHee OT BeHrpuuy,
BKJIIOYasT BO3MOXKHOCTb €r0  TMOCIEIYIOIIEro
BbIBO32 HA BEHIEPCKYIO0 TEPPUTOPUIO. ITH
BOIIPOCHI  ObUTM  MOAPOOHO  ypEryJIMpOBaHbI
JIOTOBOPOM TPABUTEILCTB 000MX TOCyIapcTB 9
sHBaps 1924 ..

Camo0 yTOUHEHME I'paHUI], aHAIOTMYHO KaK B
ciydae ¢ ABCTpHEH OCYIIECTBIIIOCH yKe Ha 0aze
HOCTIEAYIOLMX 00JIee AETATBHBIX IEPErOBOPOB.

B Tpetneit yactu IV paznena TpraHOHCKOTO
MHPHOT'O JI0roBopa copmympoBaHO
otHomeHne Benrpmm k  UYexocmoBakum ¢
MEKAYHApOJHO-TIOJIUTHYECKON TOUKH 3peHust. B
cT. 48-49 norosopa BeHrpus npusHaeT MogHyro
He3aBUCHMOCTh YexocnoBarkoro I'ocynapcrsa.
OIHOBpPEMEHHO OTKAa3bIBAa€TCsl B €r0 IMOJb3Y OT
BCEX IIPaB U 3aKOHHBIX TUTYJIOB Ha TEPPUTOPUU
ObBIIEl  ABcTpo-BeHrepckoil = MOHapXHH,
KOTOpasl pacroJIOKEHa 3a IpaHullaMu BeHrpuwy,
TaKk Kak 3TO YCTaHOBJIEHO B cT.24 wyacte Il
(rpanurbl  BeHrpum) W TpPU3HAHO YaCTHIO
Yexocnopakoro I'ocymapctBa TpuaHoHCKUM
JIOTOBOPOM WJIM JIOTOBOPaMH, 3aKJIFOYEHHBIMU B

MOCNIETYIOUIEM  JUISl  YPETYJIUMpPOBAaHHUS — 3THX
BOMpocoB®,

TpHaHOHCKMM  JIOTOBOPOM  CO  CTOPOHBI
Benrpuun  ObUIO  BBICKa3aHO  OJHO3HAYHOE

% Hacha E., Havelka J., Hobza A., Weyr F., Hoetzel J.,
& Lastovka K. Op. cit., p. 788-789.

16 Sbirka zakonti a nafizeni, Giastka 29, & 102 z
28.3.1922, &ast’ II, p. 341-342.
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coracue ¢ BxoxknaeHueM — CloBakuu U
3akapraTcKou Ykpaunbl B COCTaB
YexocnoBaukoro l'ocynapcrsa. MoxxHo

KOHCTaTHUpOBaTh, 4YTO TaKUM OOpa3oM Iocie
JUIMTENIBHOTO ~ IIEpUOJA  CIIOBAKH  IIOJY4WIN
HALMOHAJIBHYIO CBOOONY, XOTS M 3HAUMTEIbHO
OrpaHUYEHHYIO.

Benrpus Tak HHMKOrZa M HE CMHUpPWIACh C
BBIXOJIOM  CJIOBALKMX 3€MEIb U3 COCTaBa
Benrpun, Takke Kak M C OKOHYATEIbHBIM
ohOopMIICHUEM  TOCYJApCTBEHHBIX  T'PAHUIL
Crpana wncnonb3oBajla KaKAyH0 BO3MOXKHOCTb
JUIsl BO30OHOBJIEHHUS CIIOPOB IO 3TUM BOIIPOCaM
Y LEJICHANIPABICHHO CTPEMUIIACH K IIEPECMOTPY
TpHaHOHCKOTO JI0roBOpa, YTO, B KOHEYHOM
UTOTE, pu MacCUBHOM HOZIEPIKKE
TUTJIIEPOBCKOM 'epMaHny yaioce OCyIIeCTBUTh
B Mronxene B 1938 r.

CeBpckuii MUPHBIi 10TOBOP.

YexocnoBako-pyMbIHCKask TOCY1apCTBEHHAS
rpanuna Obuia  yperyiaupoBaHa — (CeBpckum
MHPHBIM JIOTOBOPOM B CT.2 1.4 KaK TEYEHHEM
pex (batap u Tuca), Tak U MO0 HEOOXOIUMOCTH
JMHUSIMA BOZOPA3/IENIOB WIM HAKOHELl B BUJE
OpUONIM3UTENBHO — YCTAHOBJIICHHOM — JIMHUM,
KOTOpast IOJKHA Obl1a OBITH YTOUHEHA Ha MECTe.
TakuMm €rnocoOOM yperyJMpoBaHHasi TpaHUIIA

Obu1a orpezeneHa MPEIIIECTBYIOLIIM
MIOCTaHOBJIEHUEM BepxoBHoro COBETa
COIO3HMKOB 0T 7 aBrycra 1919 .

VYkazaHHoe MIOCTAaHOBJIEHHE ObLI0
OJHOBPEMEHHO HOTHq)HHHpOBaHO IIMCbMOM
TeHEepPAITBLHOTO cekpeTapuara MHPHO#
KOH(epEeHIIMH JIBYM TOCYyJapCTBaM-Y4aCTHUKaM
8 asrycta 1919 r. Takum cnocobom

KOHKPETH3UPOBaHHAas FOCYIapCTBEHHAs TPaHUIIA
ObLIa BIIOCNIEJICTBUM W3MEHEHA IPAaKTUYECKU B
Tpex MecTax YeXO0CJI0BalIKO-PYMBIHCKUM
noroopoM or 4 ampens 1921 r., B KoTOopoM
BOIIPOCHI TpaHUIlbl ObulM Oojiee  JEeTabHO
yperyaupoBaHbl. Peub 1u1a 00 M3MEHEHMsX Ha
3alagHoONl TpaHuIe, e Obula OCYIIECTBIICHA
noyiHas MO0 YacTWYHas 3aMEeHa HEKOTOPBIX
HACEJIEHHBIX IIYHKTOB M KaaacTpoB Benkslit
[lanan, ®eprem-Anmamni U AKIH, KOTOpBIE
orouumi YexocaoBakuu, U HACEIEHHbIE MTyHKThI
Boukos, barapau, Cenno-Komb6oin, [1lapasnarak
n Benka TypHa Bonum B Pym;mmo”. A Takxke
Yexo-CnoBakuss  ycrynwia  PympmHMM B
COOTBETCTBUH C JIOTOBOPOM TEPPUTOPUH FOKHEE

" Hacha E., Havelka J., Hobza A., Weyr F., Hoetzel J.,
& Lastovka K. Op. Cit., p.799.

oT peku Tuca, KoTOpbIe OBUTH JOKATU3UPOBAHBI
YaCTUYHO B KaJacTpe HACENEeHHOro IyHKTa

TsauuB ¢ nyHkrom @passectan BKIrOYas
HacelieHHbIM  myHKT Pemer. A Ttakke
YexocnoBakus yCTyIuiIa Pymbiann
HaxoJsIleecss BOCTOYHEE OT THCHI CeneHue
Burueenr. '

YexocnoBako-pyMbIHCKast KOMHCCHS,

KoTopast Obuta yupexneHa 1 mapra 1923 .
IIOCTaHOBJICHHEM KOH(epeHIUH IIOCJIOB,
JIENICTBOBaIa B COOTBETCTBUM C HaMEPEHUSIMH,
COAEPKAIMMUCA B JIOTOBOpPE, IOANHCAHHOM
rocyJlapCcTBaMM-y4aCTHUKaMHu eme 4  amnpens
1921 1. A [BYXCTOpPOHHHE TIEPErOBOPBHI O
cTaTyce orpaHuYHOro pekumMa (Havyarsle B 1929
I.) MMEIM 3aTsDKHOM XapakTep M 4acro
TpEpHIBAITHCE .

D10 B HEMalIOW cTeneHu ObUIO CBS3aHO C
¢axroM, uyro CeBpCKUH MHUPHBII JOroBOp HE
Obu1  paruduIMpOBaH «Coro3HBIMI u
OObeMHUBIIMMUCS JIepKaBaMU» B CBSI3H C
TYPEUKUM PEBOJIIOLMOHHBIM  JBWKCHUEM U
CO37JaHMEM HOBOTO ITPAaBUTENILCTBA B a3UATCKOM
yacty Typuumu.

CeBpCcKMii MUPHBII JIOTOBOP Ha3bIBAIM C€IIE
«TIOTPAaHUYHBIM JIOTOBOPOM)» IOCKOJIbKY —€ro
HNOANMCAIN 5 TOCYIapCTB AHTaHTBI C OIHOHN
croposl M YexocnoBakus, IOrocnaBus u
Pymbiausa ¢ gpyrou. Iombiua ero He noanucana
u3-32 TOrO, 4YT0 B HEM He ObUIM YyKa3aHbl

rpanuel  Mexay Ilomemeir u Bocrounoi
lammeir.  CeBpckuid  MUpPHBIM  JIOTOBOP,
KOTOPBIM  ONpPEAEIsUl  TPaHULBI  YETBIpEX
YKa3aHHBIX TOCyAapcTB, oOT YexocmoBakun

noanucain ynoiaHomoueHHsii L. Ocyckuid.

Heobxonumocts TIONUCAHUS 3TOTO
JoroBopa Oblla CBS3aHA B IEPBYIO O4Yepedb C
TEM, YTO BTOpas 4acThb MHPHBIX JOrOBOPOB, B
KOTOPBIX M3JIarajiich IOJIOKEHUsSI O TI'PaHUIAX,
YacTO OnpeAersla T'PaHHLBl 3TUX TOCYIapCTB
JIMIIF YaCTUYHO W HETaTHBHO, B OCOOEHHOCTH,
Koraa 3TO KacaJioch YexocnoBakuy.
VYcranoenenue rpanun; YCP peanmsoBbIBasIoch
MOCTENEHHO, 0COOEHHO Oepsl BO BHUMaHHE (aKT,
YTO MEXKIYHAPOAHBIE TPABOMOYMS OTIEIBHBIX
MHPHBIX JIOTOBOPOB JIaBajM JaHHbIE, KOTOpbIE
3HAYUTENBHO PO3HUIHCH. [loaTOMYy HEOOXO0IMMO
ObUIO  OINpEAENUTh  YCTAHOBJEHHE TIPaHUII
peuieHueM — BepxoBHoro - coeera  MUpPHOM
koH(epeniu B [laproke.

8 1 dem.
% 1dem.
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IHosBunace HGOGXO,Z[I/IMOCTB IIO3UTHUBHO
YCTaHOBUTD MOrpaHNYHbIE MTYHKTBI
YexocnoBaukoro l'ocymapcrBa, B  IEPBYIO

oyepelb Ha TeX OTpe3Kax, O pasrpaHUuCHUU
KOTOpPbIX B MHpHBIX JOINOBOpax HE MMEIOCh
HUKAKUX TMOJIO)KEHUH. OTO  OCYIIECTBUIIOCH
<«IIOTPaHUYHBIM JI0TOBOPOMY, ITOJIIIUCAHHBIM B T.
Ceppe 10 aBrycra 1920 r., KOTOpBIHA, KaK yxke
YIIOMHHAJIOCh, ~ OKOHYATENbHBIM  CIIOCOOOM
YCTAHOBWJI ~ TaK)Ke TPaHUIIBI  TOCYIapCTBa
PYMBIHCKOTO, IOJIBCKOTO U FOTOCJIaBCKOTO.

Cratest 2 3TOro J0roBopa TeHEPIbHBIM
CIIOCOOOM yCTaHaBJIMBAET JIMHUIO rpanuibl YCP
crenyroumM oOpazoM: rpaHuna ¢ Iepmanueit
olnpezesieHa BepcalbCKuM MUPHBIM JIOTOBOPOM,
rpannna ¢ Ascrpued - Cen-XXepmeHckum
MHUpHBIM  JOTOBOpOM, ¢  Benrpueir -
TpHaHOHCKUM, KOTOpPBIA KOPPECIIOHAUPYET C
pereHreM BepxoBHOTO coBeTa COIO3HHKOB 00
9THX Tpanunax ot 12 utons 1919 r. (yrBep:kaeHo
Harmwmonansabiv codpanriem 7 Hosiopst 1919 1.).

['pannna ¢ PymbiHuel netanbHO omucaHa U
COBIIAJAET HOJTHOCTBIO C rpaHuIIeH,
OIIpEe/IeIeHHON perieHreM BepxoBHOro coBera
MHUpHOM KoH(epeHimu oT 7 aBrycta 1919 .
(yrBepxkneHo HammonaneHbIM  coOpanuem 7
Hos10ps 1919 1.).

I'panny wmexay YCP  u  Ilombuiei
oOpa3oBbIBasia ObIBIIAS TOTPAHUYHAS JIUHUS
mexay ["amuimeit u Benrpueii, ObiBias rpaHua
mexny Cunesmeli n BeHrpueil, W, HakoHel,
ObIBILIAsI TPaHUIIA UMIIEPUN MEXTY ABCTpuel U
I'epmanuen.

HckmouenneM  SIBISUTMCH  JIMITL  OBIBIIIHAE
TEPPUTOPUH, TJie ObUTH MPOBEAEHBI MIIEOUCIIUTHI
- Temmn, OpaBa, Crum. I'panwiia B 3THX
00J1aCTAX MPOXO/IKJIA MO JIMHUH, YCTAaHOBJIEHHON
pemenueM Cosera mocioB B Ilapmwxke ot 28
mtomst 1920 1.,

B CeBpckoM MUpPHOM JI0TOBOPE COIAEPIKUTCS
W UHTEpHpETalys MOTHBALMK  3aKIIOUEHUS
JIOTOBOpa B BHUJE KOHCTAaTalld, 4YTOOBI OBLT
obecnieueH cyBepenuteT [lombimm, PymbiauH,
I'ocymapctBa CrioBentieB, XopBaroB u Cep0OoB,
I'ocynapcrBa YexocnoBalkoro Ha TEPPUTOPHUSIX,
KOTOpbI€ ObLTH IPU3HAHBI KAXKJIOMY U3 HUX.

Kpome norosopa o rpanuiiax, noJnyucaHHOro
B T. Cespe InaBupimu COIO3HBIMH U
OObeMHUBIIMMUCS JiepkaBaMu U PymbiHueid,
['ocynapcrBoMm CrioBeHiieB, XopsatoB 1 CepOoB,
UYexocnoBakueil (mpu OTCYTCTBMM —IOAIUCH

20 74kon ¢.20/1925 Sbirky zakont a nafizeni.

[onbum), 10 aBrycra 1920 r. B ToM %*e 1. CeBpe
Urtamusa, Ilombma, Pywmbmus, I[ocymapctBo
CnoBennieB, XopBaroB u  CepboB U
UYexocnoBakusi, TO €CTh TOCyIapcTBa «successifs
de la Monarchie Austro-Hongroise» noamucanu
MEXTy COOOH eIe W HOBBIM JIOTOBOP, KOTOPBIi
yperynupoBai HEKOTOpBbIE BOIIPOCHI
HSKOHOMHMYECKOTO M  TIPaBOBOTO  XapakTepa,
BO3HMKILIME B pe3yibrare pacraaa ABCTpO-
Benrepckoit MoHapXuu.

C yueroMm TOro, uro CeBpcKMIi MHUPHBII
JIOTOBOP HE ObLI paTU(HIMPOBAH, HEOOXOIUMO
00paTiTh BHUMaHUE Ha JIOTOBOP, TOAHMCAHHbIN
Mexny Pymbiaueit n UexocnoBakueit 4 mast 1921
r. OTOT JOrOBOp HW3MEHWI U  IIPOJOJIKHI
TPaHUILYy YEXOCTIOBALIKO-PYMBIHCKYIO, TOCKOJIBbKY
OOMEHOM TpeX HaCEJICHHBIX ITyHKTOB B IOJb3Y
UYexocIoBakUM U IIECTH HACEJICHHBIX ITYHKTOB
IUIIOC TPU TMOCEJIEHHWs B TONb3y PymbHUU
npousomien (pakTHYeCKuil KOMITEHCAIIMOHHBIN
o0MeH COOTBETCTBYIOILIUX yacreit
MPUTPAaHUYHBIX TEPPUTOPHIA.

Ha ocnoBanmm srtoro noroopa PymbinusA
okoHuarenbHo ycrymuiaa YCP yxke ykazaHHbIe
HaceneHHble NyHKTbl Benkbni [lamax, Axm,
@eprem-AnMaill, a  HACEJNCHHbIE  IYHKTHI
boukos, Komborm, Benka TopHaBka u Cyxbiit
ITorox YCP ycrynuna PymbiHME, BKIIIOYast
HECKOJIBKO CEJICHUH TEPPUTOPUATBHO
HAXOJIAIIMXCS B 3aKapmaTcKon YKpauHe.

JesiTe IbHOCTD KOMHCCHUA no
ACJIMMUTAIMM ¥ TPUHATHE OKOHYATEIbHBIX
PeLICHUH 110 BOIPOCAM I'PAHULL.

MupoBble  J0rOBOpBI, 3aKJIIOYEHHbIE Ha
koH(pepeHuun B [lapmwxe, co3manu mpaBoBOH
0azuc Ui yCTAaHOBJIEHUSI TPAHUL] TUMUTPOQPHBIX
roCyJlapCTB, OJHAKO KOHKDPETHBIE IPAaBOMOYMS
YCTaHOBJIEHUS] TIOTPaHUYHBIX JIMHUKA Ha MECTe,
ONpPEJENICHHBIX B MHpPHBIX JOrOBOpax Kak
JIMHWY, TIO/IIeKAIIME ONPEINICHUI0 Ha MECTE,
OBbLTM TIOPYYEHBI KOMUCCHSIM T10 JCTAMHTAIIUH.

Komuccnn mo  penmumuranmu — UMeENU
IPaBOMOYHS OIPEAEIISATh U HOBOE MPOXOKICHHUE
IPaHULIbL, HECMOTPS Ha M3HAYAIIBHO YKa3aHHbIE B
MHpHBIX JIOTOBOPAX, a B CIIy4ae HEOOXOIUMOCTH
riepecMaTprBarh OTpPE3KU TpaHull,
YCTAQHOBJIEHHBIE B COOTBETCTBUM C TPaHUIAMU
aIMMHUCTPAaTUBHBIMH, €CITM 00 3TOM 3asBUIIO
OJTHO U3 3aMHTEPECOBAHHBIX FOCYAAPCTB.

Kondepenus nocnos B Ilapwxke Bblana B
COOTBETCTBUM ¢ UM 22 wurons 1920 .
«PermamMenTanuun VTS KOMUCCUHI o
pasrpaHUYEHUION, I7ie B OOIIEM pasfene 3TOro
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JOKyMEHTa OTHOCHUTEIILHO MOAPOOHO
OTPETYJIUPOBAIA MX TIOJTHOMOYHSL.
Komuceun 1o  pasrpaHuyeHuto  ObUH

YIIOJIHOMOYEHBI 3a()MKCUPOBATh HA KOHKPETHOM
MECTHOCTH: a) B  Havaje, TIPaHMUIIBI,
YCTAHOBJICHHBIE B MHPHBIX JOroBOpax; ©0)
JIOTIOJTHUTEITLHO TaKKe TPaHMULIBI,
YCTAHOBJICHHBIE HA OCHOBAaHWUHW ILICOMCIINTA,
MPEAYCMOTPEHHOTO B CIy4asiX, OIPEIeSICHHBIX
MHUPHBIMH JIOTOBOPAMHU.

IlonoxkeHust MUpHBIX JOIOBOPOB O COCTaBe
KOMHMCCHUI TI0 JACTMMUTALIMH, KaK O COJICP’KaHUHN
UX JEATCIILHOCTH ObUIH COIIACOBaHHBL B cBs3mM
C O9TMM HEOOXOAMMO yKa3aTb Ha CT. 83
Bepcanbckoro goroBopa (IfydvHCKa TpaHMIIA),

cr. 55 Cen-Xepmenckoro u cr. 50
Tpuanonckoro  gorosopa;  crateu  29-30
Bepcanbckoro  pgorosopa, cr. 28-35 CeH-
Kepmenckoro, cr. 28-35 TpuanoHckoro
JIOTOBOpA.

Komuceun cocrosuin M3 cemMu WIEHOB, W3
KOTOPBIX TMATh ObUIM Ha3HaueHbl [J1aBHBIMU
Coro3abiMu 11 OOBCTMHUBIIIMUCS JICP’KaBAMHU
(BemukoOputanus, ®@pannus, Uramus, Smnonus,
CHIA) 1 o oqHOMY 4JIeHY OT KaXK/I0Tro M3 JBYX
rOCyZ1apcCTB, npsMO Y4aCTBYIOIINX B
YCTaHOBJIEHUH T'OCYAPCTBEHHOM I'PaHULIBL.

B coorBerctBum  co  crarbeil 83
Bepcanbckoro, crarseit 29 Cen-’KepmeHckoro n
cratbeil 29 TpuaHOHCKOTO JI0TOBOpa «PEILEeHUs
Komuccnn OymayT mpuHUMATHCST OOJNBIIMHCTBOM
roJiocoB M Oyayr  oOs3aTenbHbl  JUIs
3aUHTEPECOBAHHBIX CTOPOH.

W3 sTOro monoxeHus, Kak W U3 OOIIero
COCTaBa KOMHUCCHH 1O IETUMUTALMA CTAHOBUTCS
OYEBU/IHBIM, YTO IATH JIePrKaB-I100ETUTETLHHUL]
NPETEHIOBAIM HA TIPaBO TEPPUTOPHATBHOIO
OIIpeNIETICHUS «HOBOU EBpornbi»,
HETNOCPEICTBEHHO MOIU(MUIIUPYS YCTaHOBIIEHHE
TpaHul] TPaBONPEEMCTBEHHBIX TOCYAApCTB B
LEHTpaIbHOW U BocTouHOM EBpome. lepkasbl,
TakuM  crocoboM, oOecreumyd Ui ceOs
pellaroniee  BIMSHUE, KOTOPOE BHEAPSUIM Ha
NpakTUKe uepe3 cBoux TnocinoB B Ilapuxke,
KOTOpblE 37[€Chb II0 OTUM BOIPOCaM BEIU
MIEPETOBOPbl B CIIEMAIBHOM COOpe Ha Tak
Ha3bIBaeMOI KOH(EepEHIINH TTOCIIOB.

XOTs MHpHBIE JIOTOBOpa HE COJEpXkar
YIIOMUHAHUE O TOM, YTO KOMMCCHS IIOCIIOB B
[lapiwke nomkHa ObUTa HMMETh yKa3aHHBIE
MIOJIHOMOYHMSI, HO KOMHUCCHS 10 CYTH Ji€a cTaia
BLICIIEHT  WHCTAHIIMEN 1T  CEMUWICHHBIX
KOMUCCUM 10 JENMMHUTAMU  YYPEKACHHBIX

MHpHOH KoH(pepeHuuei B 1919-1920 1.

Hns OKOHYATEJIbHOTO YCTaHOBJICHUSI
IIOIPaHUYHOM JIMHUM MexAy YexocnoBakuen u
coceqHuMH  rocyaapctBamu  CoBeT  MOCIOB
HasHauWl <«(MEXIyHApOIHYH0 KOMMCCUIO IS
YCTaHOBJIGHUS] TpPaHUI» B COCTaB KOTOpPOM
BOIUIM  MONKOBHUK P.  VYddmep  kax
npencrasurens Opanimu, noiakoBHUk Kepu ot
BenukoOpuranun u monkoBHUK lemunenno ot
Wramuu. [Ipu ycranoBnenuu rpanuiisl B Termne
B paboTe KOMHCCHMM NpPHHUMAJI y4acTHE OT
okTsiOpst 1920 r. mo depans 1921 r. u
npencrasurens CIIA. [IpeacraButens Snonun
ObUT WICHOM KOMHCCHUU IO JETMMHUTAIMUA OT
Hadasia 1920 r. ax 1o koHuma mapra 1923 r.,
Korza Snonus 0TO3BaJNIA CBOUX
VIIOTHOMOYEHHBIX W3 BCEX KOMHCCHUM IO
nemmvuranmn B Espore?”.

[Tox HaGmoneHNEM KOH(EPEHIMH TIOCIOB B
COOTBETCTBUU C BBIIICYKa3aHHBIMU CTaThsIMU
noroBopoB 16 stBaps 1920 r. 6buta yupexieHa
y)K€ BBIIIEyKa3aHHAS YeXOCIOBAIKO-TIONBCKAs
KOMUCCHS o JIEITMMUTALVH. [locne
OIpeIeNeHUs TITYYUHCKOM IPaHULIBI,
0003HaueHHOM Ha BOCTOK OT Kauepa, komuccust
3aBEpIIMIA CBOIO ACSTEILHOCTD 6 nexabps 1923
r. YexocnoBalKoO-pyMbIHCKasi KOMUCCHS TIO
JEeTMMHUTALN MIOJTHOCTBIO 3aKOHYMIIA
BBITIOJTHEHHE CBOMX (yHKIMH 19 mast 1923 1.

MecToHaxoxaeH1e YEXOCJIOBaIIKO-
BEHIepPCKOM  KOMHCCHS MO  JAEITUMUTAIUH,
KoTopas padotana ¢ 27 urons 1921 r., cHavana
obu10 B ropoxae Bar, Benrpus (c mas 1922 r.),
notoM B bparuciaBe (1o gekabps 1922 r1.),
IIOTOM 0 OKOHYaHHUS CBOEH JaesTenbHocTH 15
mas 1925 r. B bynanmemrre. PabGory 3toit
KOMHUCCUM XapaKTE€pU30BAIO HE TOJBKO CaMOe
OOJNBILIOE  KOJIMYECTBO  BOIPOCOB,  KOTOPBIE
NPECTOSIO  pelmTh (Bcero cocrtosiock 40
3acejaHNii KOMHCCHHU - aOCOIOTHO HauOoJIblIIee
YUCIIO U3 BCEX KOMHUCCHI), HO U PE3UCTEHTHOCTh
10 OTHOIIEHHIO K TIOJIMTUYECKOMY JaBJIEHHIO CO
CTOpPOHBI WIEHOB BEHI€PCKOU neneramn’’. Yoxe
9 aBrycra 1921 r. oMH W3 YIEHOB BEHIEPCKOM
JieTieralli Ha 3aceJaHMi KOMHCCHHU TPEbSIBUII

2! Hacha E., Havelka J., Hobza A., Weyr F., Hoetzel J.
Op. Cit., p. 331.

22 Houdek F. Praca rozhranicovacej komisie, Comenius,
Slovensky almanach, Bratislava; Chaloupesky V. Unsere
Grenze gegen Ungar, Prager Presse, 1921, august 26-31;
Hranice Ceskoslovenské Republiky, Praha, 1920; Horna R.
Hranice Republiky Ceskoslovenské ve svetle historie,
Bratislava, 1924.
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sTHOrpaduyeckyio Kapty ObiBiieil Benrpun B
CTPEMJIEHMH HAarJIsHO IPOAEMOHCTPUPOBATH
HACEJICHHYIO BEHIpamu TEPPUTOPHIO,
HEPEefaHHyl0  MHPHBIM  JI0rOBOopoM  Yexo-
CrnoBakuu. Co cCBUIKOM Ha COIPOBOAUTEIBHOE
nmucbMo A. Musbepana, npejcenaresis MUPHOR
KOH(EpEHLIMH, YIEH BEHIePCKOH Jeneranuu
TpeOoBaJl IEPecMOTpa TIpaHUl HAa HEKOTOPBIX

OTpe3Kax, HO 4YTO B €ro MHTEpIpPETALUU
BBITTISZIEIIO KaK W3MCEHEHNE LETI0N
Y4EXOCJIOBALKO-BEHI€PCKOM IIOrPaHUYHON

23
mann . OH MPEAJIOKNUIT K paCCMOTPCHUIO JIBA
BapruaHTa HOBBIX TIpPaHMUI], KOTOPBLIC [IOYTU
MOJIHOCTBIO OBUIM M3MEHEHBI U OTKJIOHHINCH OBl

OT MOIPAaHUYHOW JIMHWH, YCTAaHOBJICHHOM
MHPHBIM JIOTOBOPOM.
B pamkax 1eperoBopoB  IPENCTAaBUTENb

YEeXOCJIOBAIIKOM Jieieralii B 3TOM BOIIPOCE B
MPOTHBOBEC yKa3zaJl Ha TOT (akT, 4T0 U B
Benrpuu ocrarorcs 3a TpaHULIaMU TEPPUTOPUHN-
AHKJIABbI, HA KOTOPBIX MPOXKUBAIOT CJIOBAKH, B
pernone Hoorpajckel cromuiie u o Baros. B
UHTEpecax n30eranus TAIbHENIIINX
HEIOpa3yMEHU OH TMpPEUIOKWI  KapTy, Ha
KOTOpOM OBUIM OYEpYEHBI TPAHMIIBI COTJIACHO
MOJIOKEHUSIM MHUPHOTO JIOTOBOpa U TpeOOBall,
yroObl 3Ta Kapra ObUIa aKIENTHpOBaHA Kak
0azuc T TaTbHEHIIX pa3padoToK xomuccun”,

Kommuccapel, y4JacTByrole B IEPEroBOpax,
NPUIITM K ©IAHOMY MHEHHIO OTHOCHUTEIHHO

NIPEIUIOKEHUS NPEICTaBUTEIIS Benrpun,
BBICKa3aBUIMNCh [0  TIOBOAY  YIOMMHAHUS
AMwuabepana 0 cmoco0e — peanu3alyu
HEKOTOpBIX ~ mompaBoK  rpaHunbl.  OHu
KOHCTaTUPOBAJIH, 4To (bopMyHpoBKa
NPEUIOKEHHBIX ~ M3MEHEHHWH  IpaHullbl  He

PaCpOCTPAHSAETCSI HU B KOEM Cllydae Ha LEIYH0
rpanuily BeHrpuu ¢ HEKOTOPBIMH U3 COCEIHHUX
rOCyZlapCTB, HO JIMIIb HCKIIFOUMTENBHO Ha
HEKOTOpbIE YYaCTKU T'PaHMIIbl, HA KOTOPBIX Obl
OblTa ompeseneHa siBHas HEOOOCHOBAHHOCTH
TTOTPAHUYHON JIVHUW. JepxaBbl-
NOOeIUTENBHULIBI ~ XOTEJIM  CO3JaTh ~ HOBOE
rocyznapcrso, YexocnoBakuio, M CO3AaThb JUIs
3TOr0 HEOOXOJMMBIE YCIIOBHS, a IMpPEIOKECHHS
npencrasurenss Benrpun  Obl  co3mano U3
CrnoBakum cTpaHy, KOTOpas <«HEBO3MOXKHA.
Kpome TOro, m3 conpoBOIUTENHHOIO MHCHMA
A.MwuibepaHa SIBHO UCXOAWT, YTO pedb MIET HE
O  BO3MOXHOCTH  TOJIHOTO  TEepeMEIIeHUs

2 Houdek F. Vznik hraniece Slovenska, Bratislava,
1931, p. 374.
| dem.

MOTPaHIYHON JIMHWH, a JIUIIH O M3MEHEHHSX Ha
OIPE/IETIEHHBIX «HEKOTOPBIX MECTAaX.

CaMO KOJIMYECTBO KOHKPETHO PpEIICHHBIX
komuccuii  BompocoB  (171),  cloKHOCTH
curyauuu Ha ydactkax rpanuusl:  [llaru,
Tapesaubl, HoBorpan, I'emep, HoBe mecto mop
[[luatpoM u Jgpyrue, MOKa3bIBaeT HACKOJIBKO
TSDKEJION ObUIa padoTa ATOM ACTMMUTAMOHHON
xomuccun. HecMotps Ha 310, B iepuof ¢ 4 1o 6
Mast 1922 r. oHa OKOHYATENIBHO yperyaupoBajia u
BEpUPUIIPOBAIA BCE KPUTUYCCKHE YYACTKU
9YeXO0CJI0BALIKO-BEHI'€PCKOM TpaHUIIbI, Ha
KOTOPBIX OBUTH OCYIIECTBICHBI W3MECHEHHUS TI0
cpaBHeHMIO ¢  TpUaHOHCKUM  MHpPHBIM
JIOTOBOPOM.

Kpome yka3aHHBIX Tpex KOMHUCCUIl TIO
JISTAMUTAIINY, CO3JIaHHBIX B COOTBETCTBUU C
MOJOXKEHUSIMU ~ MHUPHBIX ~ JIOTOBOPOB,  BCE
OCTaJIbHBIE KOMHCCUM B KOTOpBIE BXOIWIA
npencraBureny  YexocnoBakuu (He — cuuTas
YeXOCIOBAlIKO-HEMEIIKYI0  KOMHCCHIO)  ObUIH
CO37IaHBl HAa OCHOBE peIIeHUs] KOH(EpeHIIUU
1oCJIOB. Peub 11112 0 Cleayronyx KOMUCCHSX 110
JeTTMMUTALH: YeXOCIIOBALIKO-TIOJILCKOM,
YeXOCJIOBALIKO-PYMBIHCKOM ¥ Y€XOCJIOBAIIKO-
HeMelKoi (co3anHoi B 1923 . HCKITFOUUTENBHO
Uit Ae(DUHUTUBHON JENMMMHTALMN TITYYHHCKON
IPaHULIbI).

Ha OCHOBaHUH JIOTOBOpa MEXKIY
UexocnoBakueit u ['epmanuert ot 13 ampens
1926 r. Obula co3maHa HOBas YEXOCIOBAIKO-
HEMEIIKask KOMUCCHSI TI0 JCTMMHUTALIMHU C IIeTIhI0
MepecMoTpa ILENoM  YeXOCIOBAaLKO-HEMELKOM
TPaHUIBI, KpPOME YK€  BBIIIEYKa3aHHOTO
[IIYYMHCKOTO y4yacTka. YexocnoBalko-HeMelKas
rpaHuia, T.€. ObIBIIAs aBCTpUIICKO-HEMeLKas,
XOTs ¥ ObLIa MPSIMO YCTaHOBJIEHA B CT. 27 . 6 U
cr. 83 BepcaibCcKoro MHPHOrO J0roBOpa C
MpUMEYaHHeM, 4TO TpaHulla OymeT o0o3HaueHa
TaK, KaK cymectBoBasa Kk 3 asrycra 1914 r.,
OTHAKO B DJTOW CBSI3U B MPUMEYAHUH HE
COZIEPXKATIOCh HHUKAKUX JCTATBHBIX AaCIEKTOB

BO3MOKHOT'O HepecMoTpa. HmenHo
aKTyaJbHOCTD OCYIIIECTBIICHHS €IIIHOTO
IepecMoTpa LIEJIOH  YeXOCIOBAIKO-HEMEIIKON
TpaHWIBI W TpUBENa K  IOCIEIYIOIEMY
BO3HMKHOBEHHIO  3TOH  HOBOM  KOMMHCCHUM.
PesynbraroM  paboThl ~ KOMHMCCHM  CTajio
JIOTOBOPHOE YCTaHOBJICHUE TpaHMLL

.2
YexocnoBaknu ¢ ['epmanueit ® 1o BOIIpOCaM

> 74kon & 212/1937 a & 213/1937 Sbirky zakoni a
nafizeni.
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MOTPAHIYHBIX BOJHBIX TOKOB Ha CAKCOHCKOM U
0aBapcKOM ydacTKaX, KaKk M OOMEH dYacrei
IIOIPaHUYHBIX TEPPUTOPUIL.

['ocynapcra B MHTEepecax
[EJICHANPaBJICHHOTO ~ TPOBEICHUS  TPaHMIL
JIOTOBOPHJTHCH O B3aUMOOOMeHe Ha 12 yyacTkax
u Ha 80 Mecrax oOmieil miomaneio 108 ra, uro
ObUTO CBSI3aHO, B 3HAYMUTENHHOW CTEMEHH, C
NEepEeMEIICHHEM TpaHHUIl Ha CepeuHy pycia
norpannyHbIX pek (Dmpda u Orpke), Kak U C
BBIPABHUBAHUEM MTOTPAHUYHBIX TEPPUTOPUIL

[Topsimok  paGoThl  BCcEX KOMHCCHM 10
JNEeMMMUATAIMM  PErJIAMEHTHPOBAIM  OOIIHe
MOJIOKEHUST KOH(EpEeHIIMH T0C0B, KOTOpBIE
0azupoBanuCch Ha MoJokeHWsx cr.29-35 Cen-

Kepmenckoro u  TpuaHOHCKOrO  MHPHBIX
noroopoB. B menom  atm ;oroBopa
perfIaMeHTUPOBAIN MOCIIEIOBATENEHOCTh

NEATEIFHOCTH KOMHCCHH, pPaseNMBIIM HX Ha
YeThIpe OCHOBHBIX 3Tana: 1) HoAroToBKa o0Iero
IUIaHa sl JeWCTBUI Ha JaHHOM rpaHuie; 2)
YCTaHOBJICHUE TMIOJIOKEHUSI W HallpaBJICHUS
MIOrPaHUYHOM JIMHUM Ha KapTe; 3) yCTaHOBJIEHUE
3HAKOB U noipoOHOE HaHeceHHe
MECTOIOJIOKEHUsI Ha Kaprax; 4) IpoCMOTp
OCYIIIECTBIIEHHOT'O pasrpaHrYeHHs "
oopmiieHne MHpoTOKona Ha Kaprax. Cuemyer
JIOTIOJIHUTB, YTO OJIMH U3 WIEHOB YE€XOCIOBAIIKO-
BeHrepckon aenerauuu ®.Joynek yroynun sty
NpoLETypy Ha OCHOBE NPAKTUYECKOTO OIbITa
CIeyroIM o0pa3oM: 1) yCTaHOBJIEHHE IPaHHIL
B 1IeNIOM; 2) TIOAPOOHOE YCTAHOBJICHHUE TPAHUIY
Ha OTHENbHBIX YydacTKax; 3) odopmieHue
pabouero rpaduka; 4) mnpoBeaeHHE JUHUA
TpaHUIIBl HA MECTHOCTH; 5) ee o0o3HaueHue; 6)
3aMepbl; 7) pa3MelleHne MOrPaHUYHbBIX 3HAKOB;
8) peBu3us Bcell TexHWYECKOW paboThL, 9)
MNOJUTUYECKUH  KOHTpOJIbHBIA ~ 00xox;  10)
COCTaBJICHHE OKOHYATEJIbHOIO IPOTOKONA C
pa3paboTKO# Beex I[OKYMGHTOB27

Bce oramel  paGoThl  KOMHCCHMHM  TIO
JEeTMMHUTAIUM TIPUBHECIIA MHOXKECTBO ITTOBOJIOB,
KOTOpbIE B TIpolecce KOH(POHTAIMU TPSIMO

YYaCTBYIOIIMX CTOPOH BeIM K  CIopam
HEMAJIOBRXHOTO  MOJUTUYECKOTO  XapakTepa.
VperymipoBanue 53TUX KOH(MDIMKTOB  OBLIO

NPEANOCHUIKOM TO3UTUBHOIO pe3ysbTara HX
OOIIMX CTPEMJICHUH.
YexocoBalkoe

IMMPpaBUTCIILCTBO I0CJIeC

% Tobolka Zd. Naugny slovnik aktualit, Praha, 1938, p.
79-80.

" Houdek F. Vznik hraniece Slovenska, Bratislava,
1931, p. 387.

WHTEHCUBHBIX II€PETOBOPOB C  COCEIHUMH
rocynapctBamMu B Mapte 1930 r. mpemioxuio
najare JACMmyTaroB MPOEKT KOHCTUTYIIMOHHOTO
3akoHa’® 06 YPEryaUpOBaHUH TOCYIAPCTBEHHBIX
rpanul; ¢ ['epmanuelt (0 TrpaHUIlE B pPErvoHe
I'myanncko), ¢ ABctpueirk u  BeHrpueii.
HcxomupiMu  TOKyMEHTaMH Uil 3aKOHA ObUTH
IIPOTOKOJIbI KOMUCCHUH IO JETUMHUTALINH.

[Tanara nemyraroB HanmoHansHOTO coOpaHus

11 wmrons 1930 r. yrBepawia MPOEKT 3TOTO
29

3aKOHA™, Yro TMpuBeI0 K (opmarbHOMY
3aBEPILCHHIO BOIIPOCOB IPaHuI,
HETIOCPE/ICTBEHHO  aKTYaJIW3UPOBABLIMXCS €

pacmagoM ABCTpo-BeHrepckoil MOHapXHH.

IIpodemaTuka 4YexocCJ0BAIKO-TIOJIbCKHUX
rpanun B peruone TemmH u SIBopuna.

N3meHeHHass MexXIyHapoaHas — CUTyalus,
BBIILJIBIBAIOIIIAS u3 MIOCTIEBOEHHOTO
OKOHOMHYECKOIO0 KpH3HCa, OTpaswiach M Ha
Pa3BUTUM YEXOCIOBALKO-TIONBCKAX OTHOIIECHH.
HenocpenctBeHHONM NPUYMHOM TOrO, IOYEMY
YEeXOCJIOBALKOE U TOJIbCKOE IPABUTEIILCTBO
OTOIIM  OT  IUIaTGopMbl  OOOCTPEHHBIX
HENPUSTEIbCKUX OTHOLICHUH, BBUIMBIIMXCS B
BOCHHBI KOH(MIMKT B TemmHCKON o06macTy,
ObUI0O B YaCTHOCTH C TPEBOTOiM HaloIaeMoe
pazButue coobrtuii B ['epmanuu. Kpome Toro na
YIIy4IIEHUH B3aUMOOTHOLIEHHMH YexocraoBakuu
u [Tomem HacranBanu dpaxuus u PYMBIHI/I}ISO.

Tormammwmii cnop Ilonmeum ¢ I'epmanuent o
Bepxnioro Cunesnto B HauOonbIel cTerneHu
OTTECHSUI HAa  BTOPOM IUIAH  CIOOp C
YexocnoBakueil 0 MEHBLINE W3MEHEHNS I'PaHULL,
Kak  OOOWJHYI0O OOpp0y 3a  MOJy4deHHe
Tepputopuii B oOmactu SIBopuHbl. 3.benem
HCIIOJIB30BAJI TAKYHO BO3MOKHOCTB M IIPEIIOKIIT
MIOCPEIHUYECTBO JIIs TI0JI63bI [ lombim ! B oroit
armMocepe B aBrycre 1921 r. Hayammcey npsiMpie
IIEPEroBoppl  Mexay  YexocnoBakuen U
[Tonb1el, koTopble 3aKOHYMIUCH 6 HOsIOps 1921
I.  3aKIIOYEHUEM  YE€XOCJIOBALKO-IIOJIBLCKOIO
JIOrOBOpA.

IIpunoxeHust 3TOro  JIOroBopa  conuepKar
MEPBI IO YPETYIIMPOBAHUIO CBA3aHHBIX BOIIPOCOB
Ha TIUIEOMCUMTHOM Tepputopun TemmHa, Ha
Opage u Crinmte. beiia yupexieHa crenyanbHast

2 Tisk Poslanecké snemovne €293 Narodného

Shromazdeni Republiky Ceskoslovenské, 1930.
29 7&kon &. 102/1930 Sbirky zékonti a nafizeni.
% Gajanova A. CSR a Stredoevropska politika velmoci
(1918-1938), CSZV, Praha, 1967, p. 89-90.
! Archiv Ministerstva zahrani¢nich véci (AMZV),
telegram podacie €.5695 z 19.6.1921.
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MOJIbCKO-YEXOCIIOBALIKAs
YIIOTHOMOYEHHAs K U3y4YEHHIO «wep
HEOOXOIUMBIX  JJIsI  BBEACHMS  COCTOSIHUS
3aKOHHOCTH, 6J1aronprCTONHOCTH u
CMpaBeUIMBOCTH HA YIOMSHYTON TEPPUTOPUH B
MHTEpECcaX YCIIOKOCHHUS OTHOIICHUH MEXIY
TOJISIKAMH ¥ 9eXOCIIOBAKAMIY» 2. OIHOBPEMEHHO
B IyHkTe 0) TNPWIOKEHHUS  CTOPOHBI
JIOTOBOPWJICH O CpoKe B 6 MecsleB Uit
YPeTyIMPOBAHKS CIIOPHOTO BOIPOCca SIBOPUHBL .

UexocnoBalKko-TIOJIbCKass ~ KOMHCCUSL IO
JEeTMMUTAIMU B 3TOM atMocepe Npeiokuia B
mtosie 1921 1. ykasaHHbIM crmop Ha
Kongepenumto mocnoB B Ilapmwke, kotopas
Jlajiee B MPOLIECCE MPUHATHS PELIEHHs 10 3TOU
npobOieMe  oOpaTwiiacb € 3alpocoM O
3axmouenue B Coser Jluru Harmit, kotopsiii 20
ceHTs0ps 1921 r. npuHSUT perieHre 0 BBIHECCHUH
crniopa Ha MexnyHapoassiii cyn B ['aare.

MexmyHapoHbIiA CyJ] TIOCIIE PacCMOTPEHUS
copa B mepuon ¢ 13 nHosOps 1923 1. mo 6
nekabpst 1923 1. CKIOHWICS K YeXOCTIOBaIKON
MIO3UIIMH, APTYMEHTBI KOTOPOi 0a3upoBaIICh Ha
JercTByromieM pemieHnd CoBeTra MociioB OT 28
utong 1920 r. mo Bonpocy 0 HOBBIX I‘paHI/ILIaX34.
Coser Jlurm Hammit 17 nekabps 1923 .
MOCTAaHOBHMJI ~ BO3JIOJKUTH ~ 0OS3aTENILCTBO  HA
YEXOCIIOBALIKO-TIOJILCKYIO KOMHCCHIO 1o
JETMMUTAIMKA TIPEJIOKUTh HOBBIA TPOEKT ¢
y4eToM raarckux BbIBOJOB. Kommuccust 1o
JNETTMMHUTAIMA  BIIOCTEACTBUM  BhIpaboOTana
HOBBIM IPOEKT, AKLENTHPYIOUMHA  ACHEKThI
raarckux BbIBOJIOB M mpemioxuia ero Cosery
Jluru Hauwit, kotopast 12 mapra 1924 r. Beigana
PE30ITIOLMIO, COBIAAAIOIIYIO C YEXOCIOBALKON
TO3HIHE .

KOMHCCHS,

[Tocnennen (opMaIbHOCTBIO,
NPEIIECTBYIOLIEH OKOHYATEINbHOMY PEILEHUI0
npoOiaeMbl  CIIOPHBIX — TEppUTOpUil,  ObUIO

cocraBiieHHe mportokona 6 mag 1924 r. (B 1.
KpakoB) Mexay [AByMs  y4acTBYIOLIMMU
roCylapCTBaMM U TIOAINMUCAHHE JOCTHUTHYTOTO
JIOr0BOpA.

[Ipoext  mpuuepkuBajics  MOrPAHUYHOM
JMHUHM, ycTaHoBiIeHHOH CoBeToM nocioB B 1920
I., C HE3HAUYUTEIbHbIMH W3MEHEHHSMH Ha

32 Wandycz P. France and Her Easter Allies 1919-1925
(French-Czechoslovak-Polish  Relations from the Paris
Peace Conference to Locarno), Minneapolis, 1962, p. 397.

% 1dem.

% Houdek F. Vznik hraniece Slovenska, Bratislava,
1931, p. 321-323.

% 1dem.

ydactke OoT peku JlyHaenw no MaisipoBky B
noJib3y YexocaoBakuy, Janee NpuaepKuBajics B
[EJIOM KOMIIPOMHCCHO HW30paHHOW JIMHUM IO
bputo, npu 3TOM Ha Iore OCTaBIssl IOJILCKOH
cTopoHe BbICTYI B Kajgactpe FOprosa. CormiacHo
3TOMY IPOTOKOJY YCTaHOBJICHHBIE I'PaHULBI U
ObUT 0003HAYEHBI.

CTtpemiieHWE YCWIMTh CBOM IO3ULIMM B
MOCIENYIOUIMX NieperoBopax ¢ ['epmanueid Benu
B 3TOT IEPUOJ] NIPABUTENBCTBA YeXOCIOBaKUU U
[Tonmpm K onpenesnieHHOMY CONM)KEHHIO, YTO
ObL10 BBIPAKEHO u 3aKJTFOUYCHUEM
JIMKBUJIALMOHHOTO apOUTPaXKHOTO M TOPrOBOTO
JIOrOBOpa MEXIy IBYMsl IOCYIapCTBaMH, YeMy
IpeaecTBoBalo  3akimtoueHue B [lapwke
noroBopa Mexay UCP u @panumeit 25 sHBaps
1924 .

3akioueHue. Bepcanbckas cucTeMa
BO3HUKIIA B KPUTHYECKUI [IEPUO
UCTOPUYECKOTO  MepenoMa,  Koraa  ObuUIo
HapylleHa CILUIOYEHHOCTh TOrza

CYILECTBYIOLETO  KalUTAIMCTUYECKOTO  MHpA.
Cocrosinue 0oOIIel HeCTaOMILHOCTH, KOTOPOE
craja OTPaKEHHEM IIIyOOKOro Kpusuca u
yriyOjeHue NPOTUBOPEUUH MEXIy CHIbHBIMU
Jiepy)kaBaMy, OOYCJIaBIMBAIM  MEXIyHapO/IHbIE
OTHOILEHHUS Ha IPOTSDKEHWU BCErO IEpHoza
rocse okoH4aHus [IepBoit MUPOBOI BOMHBI.

TeppuropuanbHble  W3MEHEHHs, KOTOpBIE
MPOU3O0LUTH B CBA3U C YTPaTON Me€r€MOHUCTCKUX
nosuimi  I'epmanueil u  pacmagom  ABCTpo-
Benrpun Ha npaBonpeeMCTBEHHbIE IOCYAapCTBa,
HapyllaJId CYILECTBYIOLIEE PABHOBECUE B 3TOM
obnacti. CJHOXHOCT U  HPOTHBOPEUMBOCTH
CUTyallul  HENOCPEICTBEHHO CKA3aIUCh HE
TOJIBKO Ha XOJI€ MApMKCKUX MEPEroBOpoB, HO U
Ha OTHAENBHBIX HX pe3yJbTaTax - MHPHBIX
JIOrOBOpAXx.

Bepcanbckas cuctemMa ¢ MOMEHTa CBOErO
BO3HMKHOBEHHUSI  BBINOJNHSUJIA JIBE  B3aWMHO
NPOTHBOpEYAIE 3a/aud - KOAM(HIMpOBaIa
UTOTH BOWHBI MEXKIY MOOEKICHHBIMU U
rocyJapCTBaMU-TIOOEUTENIIMUA, a C Jpyrou
CTOpPOHBI co3/iaBaja mwiatpopmy
COTpyIHHYECTBa 0€3 YYeTOB  pe3yJbTaToB
BoiiHbL. Kpome Toro, cdopmupoBatace u
IIMPOKasi OMIO3UIIMS, KOTOpasi ObLIa HaCTpOEHa
IIPOTUB OCHOB 3TOM CUCTEMBI.

210 0003Ha4aeT, 4TO B TIepHOJT
(hopmupoBaHUS Bepcainbckoit CHUCTEMBI
BO3HMKJIA  CJIOXHAs  CUTyallds,  KOTopas
KYJIbMUHHAPOBAJIA KOH(POHTAIIHIO BCEX

MMPOTUBOPCUYUBBIX MOMCHTOB, HAKOIUICHHBIX B
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nocineBoeHHoM EBpone. Bcee BbleykazaHHoe
BBUTIIIOCH B 1920 T. B CEpPhE3HBIM U TIIYyOOKHit
KpU3UC  LEIOM  CHCTEMBI, 4YTO  SIBWIOCh
BOKHEHIIIMM  NIEPEIOMOM B JajlbHEHIIEM
pasButuu EBpOIIBL.
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Articolul analizeaza tendingele fundamentale ale dezvoltarii internationale care vor influenta functionarea
generala a diplomatiei economice a tarilor mai mici, in special privitor la noile directii si sarcini de dezvoltare.

Autorul considera ca tarile pro-exportatoare si economiile deschise ar putea remodela cadrul institutional si
formele de gestionare a diplomatiei economice ca un impuls a formelor de interactiune intre guvern si
comunitatea de afaceri in calitate de client crucial al diplomatiei economice.
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1. Introduction

Modern economic diplomacy started to form
more saliently between the 19" and 20"
Centuries. The first wave of globalization was
then at its peak and led to extensive changes. *
However, the political and security agenda were
still perceived as more important. That changed
after the Second World War when the role of
international cooperation increased significantly.
At the end of the 1970s, an extensive
economization of politics led by M. Thatcher and
R. Reagan took place, inter alia, as a
consequence of the inclusion of the Soviet
economy in the global economic system.?
Deregulation, liberalization and privatization
became the three pillars of the neoliberal
economy. Thusly, economic diplomacy began to
acquire its current shape.

Free trade has strengthened as a consequence
of the Iron Curtain’s collapse. Changes caused by

! Téth L., Horvathova K. Hospodarska diplomacia.
Bilateralne vzt'ahy. Bratislava: Sprint 2006, 20f.

2 Gaidar Y. Collapse of an Empire. Lessons for Modern
Russia. Brookings Institution Press, Washington 2007, p.
110.

the growth of international trade and
apprehensions of possible losses in trade and, by
extension, the wealth itself, mobilized states.
Today, the crucial emphasis by all diplomatic
services is, definitely, placed more on the
economic sphere, rather than the political.
Economic diplomacy represents sine qua non - a
key instrument of foreign and economic policy to
generate jobs and economic growth of all, but
especially, small and medium-size countries.
Economic diplomacy, however, does not exist
in a vacuum. It must react to the highly
competitive and turbulent realities of the world
economy and the world politics. The global
processes, including the decreasing level of the
global trade place new requirements and
challenges on economic diplomacy, especially in
the case of small and export-oriented countries.
Economic diplomacy is thus primarily shaped
by increasingly intense economization of
international relations; it largely determines the
development and the overall perception of states’
diplomatic missions. Diplomatic services of
many countries now attract more economists than
law graduates — economics becomes a driver of
political relationships. This is an important proof
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of economics becoming a vital and often
dominant component of bilateral relations. For
every state, but particularly the smaller ones, the
economic strength and prosperity are extremely
important, especially in the age of the fourth
industrial revolution, supra-integration and global
instability. These tendencies represent the major
challenge for economic diplomacy.

There are several definitions of economic
diplomacy in Slovak and foreign literature.
From the author's perspective, economic
diplomacy should be perceived as a tool to
significantly strengthen the competitive ability of
its country, initiate the necessary structural
changes, attract foreign investment and modern
technologies, promote exports, increase country’s
energy security and development of small and
medium-sized enterprises and presentation of the
country abroad. Economic diplomacy should also
include some historical conditionality and the
coherence of economic interests and construction
of diplomatic relations®.

One of the key tasks of economic diplomacy
in the era of globalization is to obtain, process
and evaluate the information in a way, which
contributes to gaining political or economic
influence or advantages. Therefore, one of the
key instruments of power is not the wealth itself,
but the acquisition of key strategic information
and its processing and real-time transmission.

Globalisation has thus fundamentally
changed the conduct of international relations.
The issues of economic development and
prosperity of a state and its citizens are becoming
a priority.

2. The new global tendencies and economic
diplomacy of small states

There are approximately 170 smaller countries
with a population of under 10 million in the
world. The natural question, therefore, is how to
find ways and means to cope with the limited
resources, the pressures of globalisation, supra-
integration, the fiercely competitive environment

3 Toth L., Horvathova K. Hospodarska diplomacia:
bilateralne vztahy, Bratislava, 2006, 12; Bayne, N.
Woollcock, S.: The New Economic Diplomacy, Ashgate,
2005, p. 1.; Van Bergeijk, P.A.G., Okano-Heijmans M.,
Melissen J. Economic diplomacy, economic and political
perspectives. Leiden; Boston: Martinus Nijhoff Publishers,
2011. vi + 229 p.

* Van Bergeijk, P.A.G., Okano-Heijmans M., Melissen
J. Op. Cit,, vi + 229 p.

and changes in the geopolitical arrangements and
relationships. >

We are currently witnessing  several
contradictory tendencies and some cumulative
phenomena, which draw a very unpredictable
map of the international environment. The EU is
going through one of its most challenging times
due to several issues from migration, Brexit,
Grexit and disparities within the European
Monetary Union (EMU) to various frustrations
voiced by several of its member states. Some EU
members are lagging behind in high-tech and
reforms. The incompatibilities between the
powerful 500-million-inhabitants-market and its
weak political and military influence continue to
grow. Nevertheless, the EU is still the world’s
largest trade block and a major economic player;
it generates 25% of the global GDP and
constitutes 27% of the world’s trade in services,
whﬂ% contributing around 41% to the world’s
FDI.

The world economy is similarly expected to
undergo several important changes. The world’s
ten largest economies in 2024 should be as
follows: the US, China, Japan, India, Germany,
Brazil, the UK, France, Russia and Korea. ’

The US will continue to be the main
economic, political and military power® and
together with the EU might have increasingly
divergent economic and monetary priorities. The
possible conclusion of the Transatlantic Trade
and Investment Partnership (TTIP) should be
viewed precisely in this light. Furthermore, the
Ukraine conflict has put the world back into a
modified Cold War. Russia is looking for its
old/new position of domination. The mutual
economic interdependence and the sanctions
imposed on Russia give the new Cold War a
peculiar shape.

We can also argue that China and India have
become the engines of the world growth. They
will, however, continue to lag behind in the

® Neumann Iver B., Sieglinde Gstohl. Lilliputians in
Gullivers World? In: Seattle, 2006, p. 3-38.

Official website of the EU. [On-line]:
http://ec.europa.eu/growth/single-market/index_en.htm;
http://ec.europa.eu/trade/policy/eu-position-in-world-trade/
(Visited on: 02.03.2016).

" Centre for Economics and Business Research 2015.
[On-line]:  http://mww.cebr.com/reports/world-economic-
league-table-2015/ (Visited on: 02.03.2016).

® Lieber R. J. Power and willpower in the American
future: why the United States is not destined to decline. New
York: Cambridge University Press, 2012. x + 180 p.
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respect of per capita income for several decades.’
The both countries will appear economically
strong but their citizens will continually feel
relatively poor in comparisons to the citizens of
the Western countries.

Thus the playground of the global economy
will move into South-East Asia, Africa and Latin
America, where China, Russia, the GCC

countries and African stateslaore not following the

Western liberal model. They use state
capitalism as a tool for managing their
economies. The global financial crisis

consolidated the notion of a larger state control
and the mistrust in unregulated markets. This
means, inter alia, a growth of protectionism. The
Chinese foreign direct investments (FDI) are
increasing in the developing world. The FDI
result in the creation of new alliances between
industrializing and developing countries. The
Chinese model might become an attractive option
for authoritarian regimes.

Russia, China and India have all interlinked
their national security with the increased control
of the access to sources of energy and energy
markets through their state-owned energy
companies. The Gulf States, on the other hand,
are interested in the purchase of land and securing
sufficient food supplies to all of its population.

Furthermore, the shift of the economic power
from the West to the East and from the North
towards the South®® is shaped by the burn-out
crisis of the West and the growing influence of
the BRICS countries, which have gradually
integrated, proposed and devised their own
alternative structures. *2

In the Middle East and Africa, however, a
greater emphasis is placed on the economic
growth and modernisation of economy with a
strong Islamization and the erosion of nation
states, revision of Sykes-Picot act*® and a shift of

®Hu A, Yan Y., Wei X. China 2030. Springer, 2014.

10 See also: Fougner T. The state, international
competitiveness and neoliberal globalisation. 2006, Issue 32,
p. 165-185.

! O'Neil J., Alessio T. Changing Trade Patterns,
Unchanging European and Global Governance. Bruegel
Working Paper. 2014/2, p. 11 — 55.

12 Svihlikova I. Presun ekonomické moci a vyzvy pro
Ceskou republiku. Praha, 2013, p. 48.

13 Sykes-Picot Agreement (May 9, 1916) - secret
convention made during World War | between Great Britain
and France, with the assent of imperial Russia, for the
dismemberment of the Ottoman Empire. It led to the
division of Turkish-held Syria, Iraq, Lebanon, and Palestine
into various French- and British-administered areas. Arab

power towards non-state actors. This has,
consequentially, led to massive migration to

Europe.
There is also a growing level of protectionism,
extremism,  terrorism,  pandemic,  cyber

(in)security, the interconnection of issues of
energetics, climate change and the lack of
resources (including food and water). The global
development is, also as a result of sharp
technological progress accelerating in an
unprecedented way.

These new trends can be positively and
negatively reflected on the interests and the
positions of smaller states in international
relations. They will become increasingly capable
to react to these geopolitical changes more
systematically, pre-emptively and from the
position of membership in regional organisations.
But they must simultaneously assert their own
national, economic interests.

Furthermore, the battle for economic power
and hegemony is led by research and
development teams and marketing and supplying
armies. The competition transcends to hyper-
competition — the battle for markets, rents and
profits. National governments are often incapable
of systematically and realistically influencing the
global economic events and developments. **

The international system may thus appear
more multipolar, heterogeneous and unstable.
There are efforts by new, stronger actors to
search for another balance. We might witness a
disorderly world, with alternating leaderships in
many regions.

3. The fourth industrial
economic diplomacy

In the mutual economic inter-state dependence
,economic  diplomacy is  gaining  on
importance” ™ Following the financial crisis,
some theories even stipulate that “diplomacy
must be determined by economics. ** Thus,
economic diplomacy represents a significant and

revolution and

resentment against agreement persisted despite the
modification of its arrangements in San Remo in April
1920. [On-line]: http://www.britannica.com/event/Sykes-
Picot-Agreement (Visited on: 02.03.2016).

14 Adrian P. Trendy ve svétové ekonomice. Praha, 2013,
p. 59.

> Bayne N. Woolcock S. The new economic
diplomacy: decision-making and negotiation in international
economic relations. Farnham, England; Burlington, VT:
Ashgate Pub., 2011, p. 3-4.

1% Robejsek P. Diplomacii musi uréovat ekonomika. In:
Obchod, Kontakt, Marketing, 10/2001.
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often the most decisive instrument of foreign
policies. Economic diplomacy, for example,
constitutes approximately 60% of the activities of
the Slovak embassies. *’

Furthermore, there are numerous other
important changes occurring in international
relations caused by the rapid development of
modern information and telecommunication
technologies and by the huge impact of
supranational financial conglomerations,
influential media, the internet and social
networks. The emergence of “the fourth
industrial revolution” is becoming a reality and
causes several important changes that perforate
whole societies and economies of states.

The revolution provides new state-of-the-art
technologies, digitalisation, robotisation,
automatisation, using of technologies such as Cad
Cam and Sim, 3D print systems and the
development of composition materials. Equally
important is the Industry 4.0 strategy®, which
presupposes the deployment of automatic
information systems that significantly decrease
the need for industrial sphere.

The key fact is that the country's economy at
the time of ,,the fourth industrial revolution” 19
works on the condition of its ability to identify
loopholes and sectors, in which it can take the
leadership and through which it can gradually
gain a global position. This fact refers precisely to
small and medium-sized countries asserting their
position through soft power. The decisive factor
of their competitiveness is not just innovation, but
the extent of the communication with the
customer — finding out about his ideas,
expectations, design and functionality of the
product and its  associated  services.
Communication becomes a key structural asset,
with which to compete with other firms.

These new trends significantly affect virtually
all areas of state operation. Global international
institutions, corporations, associations, political
and economic organizations and large,
economically strong countries gain increasingly

7 Internal material of the Slovak MFA, 2010.
18 [On-line]:
http:/Amww.europarl.europa.eu/RegData/etudes/STUD/2016
/570007/IPOL._STU(2016)570007 EN.pdf

(Visited on: 02.03.2016).

% The Fourth Industrial Revolution. Groningen, 2014.
[On-line]:
http://mww.fr.sogeti.com/globalassets/global/downloads/rep
orts/vint-research-3-the-fourth-industrial-revolution (Visited
on: 02.03.2016).

dominant influence. ,,One of the greater risks of
the increasing global processes is that the
economic and technical achievements overtake
the possibilities of contemporary politics” ...
,Due to the real-time communication the
decision-making in one area depends on
decision-making in other parts of the world...”*°

Changes brought by globalisation, super-
integration and “the fourth industrial revolution”
raise the need for a new perception of the role and
possibilities of small and medium-size countries.
In practice, this means the need for a flexible
adaptation to the changing global processes that
created an extremely tough competitive
environment; also in terms of enforcement of
economic and investment interests of each
country, which must strive for the maximum and
efficient use of those comparative advantages it
has to its disposal.

In this context, we may speak of a creation of
new economic laws, in which the quantity of
users is becoming the key determinant. This is in
contrast to the conventional exchange of goods in
textile, footwear, and food industries, in which
the success was also determined by the number
of consumers, albeit counting in much lower
amounts - tens or hundreds of thousands.

On the other hand, in the area of digital
services we are talking about billions of users
across the world. This, ultimately, requires the
creation of new economic paradigm, which is no
longer based solely on the sale of own products,
but especially on the sale of associated products
and services. The options to respond to these
revolutionary developments are different for
large, medium-sized and smaller countries.

4. Economic diplomacy - jobs and growth
for medium and small countries

From the perspective of the competitiveness
and economic growth, it will be crucial for
smaller countries to be able to adapt to the
dynamics of ,,the fourth industrial revolution,” its
digital consumption and economics of
,virtualisation.” They shall be aware, however,
that ,.,economic performance invites the policy-
makers into replacing strategy with economy and
this decreases their sensitiveness to the political,
cultural, social, and spiritual impacts of the
enormous changes caused by the current modern
technologies . 21

%0 Kissinger H. Potrebuje Amerika zahraniént politiku?
Bratislava, 2002, s. 24.
2! |bidem, p. 23.
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The internet constitutes a specific and
dynamically — growing market of new
consumption and services. Companies that are
directly hardware and software-oriented in
making business in this area are growing
dynamically in the capital market. Facebook,
which in terms of expenses is basically just a
cheap digital business, represents a huge market
capitalisation as it has a huge number of users.

These fundamental tendencies of the global
development influence, to a large extent, smaller
countries — particularly with respect to their
largely open economies; small internal market;
growing share of exports in GDP; beneficiaries of
massive inflow of foreign direct investments;
export-driven by wide range of exported goods,
but also by services; strong R&D sector; often
very strong and special export and financial
incentives; emphasis on the development of
advanced technologies and orientation to a
knowledge-based society.

This, in practice, means the need for a flexible
adaptation to the changing global processes,
which created an exceptionally competitive
environment. Each country must therefore try to
find the most effective use of the comparative
advantages that they have. The global
developments affect the stability and growth of
the economy and increase the pressure to find
optimal economic methods and models,
especially in small countries. ,,The ability of small
countries to adapt to economic change will
determine their success, and to remain
competitive in the global market.”*

The smaller countries should place particular
importance on their ability to speed up the
transition from industrial to knowledge-based
economy. The financial crisis and demographics
sharpen the competition in the acquisition of new
markets and investment. For smaller countries, it
is therefore particularly important to be able to
quickly analyse and assess the impacts of
international events and devise their strategic
economic direction.

There is strong economic interdependence
between internal and external policies of the
smaller countries. Fine-tuning these policies and
adapting to the changing global markets
strengthens their strategic stability. Educated
population, knowledge-based economy and

22 Katzenstein P. J. Small States and Small States
Revisited, 2003, p. 9-30.

constant technological progress can strengthen
the power and position of even small state much
more than territorial gains.

A strong economy is a reflection of the
existence of successful and powerful companies
in the domestic and foreign markets. Economic
parameters of small countries are forcing them to
constantly look for new opportunities and
markets abroad. The domestic consumption will
never be the engine of economic growth.?

Analytical-information capability is certainly
on the first place, given by the fact that the world
Is becoming an information society and given by
the importance and impact of the economic
diplomacy. The exchange of information in real
time, the quality and/or real added value of the
information are therefore very significant. Thus,
economic diplomacy should be able to
distinguish information ballast and irrelevant
things from the information that can influence
economic development, investment
opportunities, etc. Such selection would
contribute to gaining political or economic
influence or advantages. One of the key
instruments of power at present, especially for
small states, is not the wealth itself, but the
acquisition of key strategic information, its
processing and real-time transmission. In a
conductive domestic economic environment that
is the right way to create jobs and growth.

5. Cooperation between business and
government

Globalization as well as the economic and
financial crisis has given economic diplomacy
not only a new dimension but also equally high
expectations. A rational, non-overestimated view,
however, is required of its possibilities and the
real impact. Economic diplomacy is not a
panacea for solutions, without taking into account
the specifics and settings of the business
community in each particular country. The state
sector should not substitute business plans of
companies but rather systematically sustain them.

The ability to facilitate dialogue between
businessmen, entrepreneurs and state and vice
versa, as well as rational formulation of the
requirements and ideas of business activities
abroad are the key areas for setting an optimal
model of economic diplomacy in small countries.
Economic diplomacy must strive to ,,create such

% See also: Armstrong H. W., Read R. Trade and
Growth in Small States, 1998, 21(4), p. 563-585.
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external environment..., which would facilitate
the entrepreneurship activities”.* It thus forms a
relationship between the expectations of the
business community and the possibilities, which
the state could offer. Dialogue between business
and government institutions could be identified as
the key factor that moves forward the
performance of economies of small states.

The approach of entrepreneurs to economic
diplomacy is often very pragmatic. They perceive
economic diplomacy as a means to achieve their
goals, which they come to expect, or even
require, from state institutions vis-a-vis their
international activities. Especially in small
export-oriented  economies, has economic
diplomacy become an area of creating and
maintaining conditions, which favour and sustain
the entrepreneurship activities. It can be argued,
therefore, that for entrepreneurs is economic
diplomacy a welcome instrument for the support
of the development of their activities abroad.

The state creates conditions for the fulfilment
of the requirements of entrepreneurs but is also
the initiator of new programmes and processes,
which aim at optimising and improving the
system of economic diplomacy as a whole.” The
main goal is to secure prosperity of the national
economy, international competitiveness and
adynamic  development  of international
economic relations. The creators and executors of
these traits are all entrepreneurs active on
international markets. Their prosperity is a logical
precondition of a government-supported state
prosperity on a national macroeconomic plane.
The interests of the state and entrepreneurs are
interconnected and should be done in an accord.

Especially important is the willingness and
flexibility of the government bodies to head the
requirements and proposals of entrepreneurs.
This can take various forms, such as:

1. Greater participation of entrepreneurs in the
process of optimising the state services in trade;

2. Cooperation of business sector in the
planning of the activities of embassies and
economic diplomats;

2 Saner R., Yui L. International Economic Diplomacy,
20. [On-line]:
http://www.clingendael.nl/sites/default/files/20030100 cli_p
aper_dip_issue84.pdf (Visited on: 02.03.2016).

> See also: Pajtinka E. Hospodarska diplomacia.
Mezinarodni politika. 2007, ¢. 10.

3. The transparency of activities and
responsibilities of the institutions of economic
diplomacy;

4. Dialogue with entrepreneurs about the link
between foreign policy and economic issues;

5. High professionalism of economic
diplomats;

6. Corresponding level of economic and
trade/financial knowledge of the heads of
missions;

7. A flexible system of territorial priorities and
a mechanism for their implementation including
their change if needed.

A decisive factor of an effective relationship
between state and entrepreneurs in the area of
economic diplomacy is — from the author’s point
of view — creating an optimal relationship
between the expectations of the business sector
and the state’s possibilities.

The key is to have an on-going and systematic
dialogue with the aim of enhancing the efficiency
of the state economy. It is the capability of the
state to lead a dialogue with entrepreneurs and the
latter’s ability to rationally communicate their
demands towards the state as well as their
perceptions of the state’s role in supporting their
international activities, which is the key factor in
the strive for an optimal set-up of economic
diplomacy.

For the majority of smaller states with an
established democratic tradition the military
power and the size of their armies is not a
decisive factor in their ability to assert their
foreign policy intentions. We cannot rule out a
change of the paradigm in the future (in case of
political and economic breakdowns) but the
competition between states is being shifted
towards the field of economy, science, research,
innovation, informatics, modern technologies,
etc.

Conclusions

The evaluation of the success of state
diplomacies is shifting ever more to the economic
area. It is particularly the case for medium-sized
and small countries with open and export-
oriented economies susceptible to global changes
and crises.

In respect to the stability of small countries,
the increasingly important question is whether
their diplomacy contributes to economic growth
and the creation of jobs. The recent years have
fully confirmed the existence of result-oriented
pressure placed on economic diplomacy and all
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of its facets. This is predominantly true for the
state sector. It is, therefore, essential that the
strategic direction of economy is created to
exceed the duration of one parliamentary term.
Similarly, the instruments for the support of
external economic relations must be set-up in a
way that respects the conditions and requirements
of small economies. In foreign policy, therefore, a
special emphasis is put on the functioning,
effectiveness and a value added of economic
diplomacy in respect to the growth impulses,
investments and the creation of jobs. Thus, a
correctly set-up system of economic diplomacy
can increase the bilateral trade by up to 6-10%.%

The ability of fast and analytical impact
assessments and  understanding  strategic
directions of the world economic development is
particularly important for smaller countries.
Based on the achievements and experiences of
the author, it is possible to postulate several key
pillars of the orientation of economies of smaller
states and the related role of economic diplomacy
as follows:

e economic growth and employment

¢ knowledge-based society, investments
growth, start-ups

e green economy and new sources of energy

o state branding

e support of FDI

e effective functioning of agencies for the
support of export

The economic diplomacy of small countries
must be able to distinguish between irrelevant
and pertinent information; it shall collect and
select information leading to a gain of influence
or advantages. Strategic gathering and processing
of information and its real-time transfer to
relevant addressees are the key instruments of
power.

Thus to reiterate, it is of utmost necessity to
design the strategic orientation of economies to
exceed the duration of one parliamentary term.
The emphasis of economic diplomacy should be
put on the functionality, effectiveness, added
value, growth impulses, investments and jobs.

The foreign policy battle is shifting towards
the areas of economy, R&D etc. The system of
economic diplomacy must be therefore adapted
to the core trajectories of global development. In

%8 \/an Veenstra, M. L. E. H., Yakop, M., Van Bergeijk
P.A.G: Economic Diplomacy the Level of Development
and Trade, p. 6.

small countries the governments must interact
with entrepreneurs and businessmen as follows:

- lead a dialogue between state and
entrepreneurs and reflect on their requirements;

- find a successful segment in the area of
export in the current scale and composition of
economy;

- identify possible sectors of gradual global
leadership and excellence of the country

In the 21% century, the economy and economic
diplomacy of small states can be sustained only
by long-term economic policies with a clear
vision. They should advance and support an
environment facilitating growth and productivity,
search for added value in appropriate models for
companies and inject investments into the
country’s ability to innovate.
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I. Introducere

Una dintre ramurile distincte ale dreptului
international public o constituie dreptul international
penal. Acesta constdi in ansamblul regulilor,
institutiilor si procedurilor privind sanctionarea celor
care incalca normele de jus cogens'.

Dreptul international penal are o serie de
particularitati, legate de subiectele sale, obiectul de
reglementare, principiile, precum si izvoarele de drept.

in sistemele de drept romano-germane, dreptul
penal este Tmpartit iIn doud sfere: partea generald si
partea speciala. Aceasta din urma consta in ansamblul
de norme juridice care descriu faptele de pericol social
ce constituie infractiuni si prevad sanctiunile penale
aplicabile celor care le savarsesc. Infractiunile au
anumite trasaturi si elemente componente comune Si
care au astfel nevoie de o reglementare general
aplicabila cazurilor particulare®. Aceasti reglementare
general aplicabila constituie cealaltd sferd, partea
generald a dreptului penal (in dreptul anglo-saxon
fiind cunoscute sub denumirea de principii generale).

Asa cum o spune si denumirea, partea generala
contine acele norme care isi gisesc aplicabilitate in
cazul tuturor infractiunilor (indiferent de norma care le
reglementeazd — codul penal, lege speciald), fiind o

! Jus cogens constituie acele norme de drept

fundamentale, imperative, fatd de care nu poate fi primia
niciun fel de derogare. v. lan Brownlie, Principles of Public
International Law, ed. a VV-a, Ed. Oxford University Press,
1998.

? Dongoroz Vintia, Kahane Siegfried, Oancea Ion s.a.
Explicatiile teoretice ale codului penal roman. Partea
generald, vol. I, ed. a Il-a. Bucuresti: Ed. Academiei
Romane, 2003, p. 7.

reglementare ,,precisd si completd a tot ceea ce este
esential si comun tuturor categoriilor juridice’.

Precizam c4, in cazul dreptului international penal,
structura este pastratd, insd datoritd particularitatii
aparitiei si dezvoltarii acestei ramuri, atit codificarea,
cat si studiile doctrinare s-au concentrat asupra
acesteia, neexistand foarte multe lucrari de specialitate
care sa supuna discutiei aceasta parte.

In dreptul penal international, in fazele sale
incipiente, partea generala sau principiile generale nu
au avut parte de prea multd atentie sau aplecare in
perioada 1n care au fost infiintate tribunalele
internationale de la Nuernberg si Tokyo. nsa interesul
pentru acestea au capatat importanta in cadrul comisiei
de redactare a statutului Curtii Penale Internationale
(semnat 1n 1998, intrat in vigoare in anul 2002, in
continuare, statutul CPI), precum si cu ocazia judecarii
oficialilor acuzati in fata Tribunalul Penal
International pentru fosta Iugoslavie si Tribunalul
Penal International pentru Rwanda. Rolul acestor
instanta era acela de a dovedi ca actele si faptele
infractionale au fost savarsite de catre cei chemati sa
stea 1n fata justitiei, iar asta numai prin analiza laturii
obiective si subiective, asa cum sunt cunoscute de
catre noi astdzi, si numai in baza probelor
administrate.*

In acest context, am considerat oportuni abordarea
stiintei dreptului international penal si din perspectiva
partii sale generale, iar in cele ce urmeaza, vom

3
Idem.
4 Ambos Kai. Treatise on International Criminal Law.
Volume |[: Foundations and General Parte. Oxford
University Press, 2013, p. 81.
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incerca sa trasim céteva aspecte privitoare la latura
obiectivd a crimei internationale, mai exact despre
elementul material sau .

Il. Latura obiectiva a infractiunii: perspectiva
dreptului continental si dreptului anglo-saxon

Stabilirea fizionomiei proprii fiecarei fapte penale
in parte implica indicare elementelor de ordin
subiectiv si  obiectiv  definitorii, astfel incat
infractiunile si nu se confunde intre ele, putand fi
diferentiate sub aspectul tratamentului juridic, trasat de
principiile generale ale dreptului penal, precum si ale
dreptului international.> Asemenea elemente privesc
continutul juridic al infractiunii.

In doctrina dreptului continental, ,.continutul
infractiunii este prevazutd in norma de incriminare si
poate fi definit ca o totalitate de conditii prevazute de
lege pentru caracterizarea unei fapte ca infractiune”.’
Altfel spus, acesta este dat de conditii care privesc
fapta, faptuitorul, valoarea sociald careia i se aduce
atingere, imprejurarile de timp si de loc in care fapta
este savarsita. Aceeasi viziune exista si in sistemele de
drept anglo-saxone.

Apropiindu-ne insa obiectivul studiului nostru,
latura obiectiva a infractiunii este definitd In ambele
doctrine drept ,totalitatea conditiilor cerute de norma
de incriminarea privitoare la actul de conduita interzis
sau ordonat, pentru existenta infractiunii” .

In sistemele de drept romano-germane, elementul
material desemneaza actul de conduita interzis de lege,
care poate consta intr-o actiune sau intr-o inactiune
(verbum regens). Sub acest aspect, este un element
esential al fiecdrei infractiuni. Cu toate acestea, de
unul singur, sdvarsirea elementului material, fara
intrunirea celorlalte conditii ale laturii obiective
(urmarea imediatd si legitura de cauzalitate) si ale
laturii subiective, nu constituie temei suficient pentru
tragerea la raspundere penald a faptuitorului.

In sistemele de drept de tip anglo-saxon, elementul
material este desemnat prin latinesc actus reus. in mod
similar celor expuse mai sus, sdvarsirea unui fapt
incriminat de lege, de naturd sd aducd atingere
valorilor sociale fundamentale, nu constituie temei
suficient pentru atragerea raspunderii penale, fiind
im%erativé savarsirea faptei cu vinovatie (adica mens
rea’).

> Cretu Vasile. Drept penal international. Bucuresti: Ed.
Societatii Tempus Romania, 1996, p. 141.

® Mitrache Constantin, Mitrache Cristian. Drept penal.
Partea generald. Bucuresti: Ed. Universul juridic,2014, p.
141.

" 1dem, p. 159.

® De notat faptul ca in sistemele de drept anglo-saxon,
nu exista o definitie unitard a termenului mens rea. Confuzia
cu privire la acest concept este alimentatd de existenta
dezbaterilor doctrinare continui privitoare la natura acestuia,
precum si principiul culpabilitatii. Cu toate acestea,
majoritatea doctrinei engleze este de acord ca de esenta
mens rea este ca acesta confera ,,vocatie” unei persoane de a

I1l. Dezvoltarea partii generale a dreptului
international penal

Se impune precizarea cd, in materialitatea lor,
infractiunile internationale nu difera ca si continut de
cel al unor infractiuni pe care le regasim in dreptul
penal national al statelor. Diferenta este datd de
elementul de internationalizare; spre pilda: conduita
interzisa, caracteristicd transnationald (in sensul ca
dupd modul In care fapta a fost savarsitd, aceasta
afecteaza ordinea publica a mai multor state), existenta
unui acord de cooperare internationala.’

Conform definitiei mai plastice date conceptului de
crima internationala de catre Georg
Schwarzenberger™, aceasta consti intr-o combinatie
fericitd intre dreptul penal si principiile dreptului
international public.

Astfel, desi In mod traditional, individul nu este
subiect de drept international, in cadrul dreptului
international penal vom vedea cé acesta derogd de la
aceastd reguld. In doctrina dreptului international se
precizeazd cd individul nu are personalitate juridica
internationald, ci acesta este doar un beneficiar mediat,
destinatar al normei de drept internationale, iar pentru
a putea fi subiect de drept international, ar fi necesar
ca aceastd sa nu fie doar un destinatar de norme, ci si
un creator al acestora." In aceastd gandire traditional,
s-a dezvoltat totusi ideea ca individul poate fi subiect
al rdspunderii pentru savarsirea de crime
internationale, precum cele sanctionate de catre
tribunalele de la Nuernberg sau Tokyo."

Adoptarea Statutului Curtii Penale Internationale
in 1998 a condus la o institutionalizare a dreptului
international penal, si implicit la transformarea justitiei
penale ad-hoc intr-o ramura de drept de functionala,
cu norme previzibile si stabile, consacrate prin tratate
internationale. Mai mult decat atdt, codificarea
statutului CPI confera dreptului international penal
vocatie universald in ceea ce priveste aplicabilitatea sa.
Statutul CPI este impartit o parte generald, o parte
speciald, In care se regisesc crimele aflate in
competenta materiala a curtii (genocid, crime
impotriva umanitatii si crime de razboi), precum si
norme procedurala, inclusiv norme pentru cooperare
internationald si de recunoastere si executare a
hotararilor pronuntate de curte.

fi trasa la raspunderea penald, sub conditia ca la momentul
savarsirii faptei, sa aibd discernamant. Pentru mai multe
detalii vezi Iryna Marchuk, The Fundamental Concept of
Crime in International Criminal Law. A comparative law
analysis, Ed. Springer, Berlin, 2014, p. 8-9.

° Lascu Liviu-Alexnadru. Modalititi de participare la
comiterea crimelor date n competenta instantelor
internationale. Bucuresti: Ed. Hamangiu, 2013, p. 11.

1% Ambos Kai. Op. cit., p. 54.

' Nistase Adrian, Aurescu Bogdan. Drept international
public. Sinteze, ed. a VI-a. Bucuresti: Ed. C.H. Beck 2011,
p. 136.

12 Ambos Kai. Op.cit., p. 55.
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Avand in vedere discutia din primele doud parti ale
studiului de fatd, precum si structura statutului CPI,
putem observa ca redactorii acestuia au dorit (si poate
chiar au reusit) sa fuzioneze sistemele de drept proprii
fiecarui stat membru ONU, in ceea ce priveste politica
lor penald, si sa rezulte astfel un ,cod penal
international”."®

IV. Actus reus sau elementul material al
crimelor internationale prevazute de Statutul
Caurtii Penale Internationale

Conform doctrinei*, crima internationald primeste
doud acceptiuni. Acceptiunea lato sensu, care se refera
toate faptele contrare dreptului international public si
pe care statele, de comun acord, le interzic si cer
pedepsirea lor. A doua acceptiune este cea Stricto
sensu, care face referirca la faptele care incalca
normele imperative ale dreptului international public
si care vatama valorile fundamentale ale comunitatii
internationale si sunt date In competenta materiale a
jurisdictiilor penale.

Cu alte cuvinte, ,,acea faptd, constdnd intr-0
actiune sau inactiune, savarsitd cu vinovatie de o
persoand in calitate de agent al statului sau in nume
personal, prin care se incalca drepturile si interesele
ocrotite de dreptul international si care este sanctionata
penal prin incriminarea sa de catre dreptul
international™.

Infractiunea internationald, similar infractiunilor de
drept national, se caracterizeaza printr-un element de
factura materiala si unul de factura morala. Elementul
material sau actus reus consta intr-un act de naturd
fizicd, voluntar, care se poate manifesta sub forma
unei actiuni (delicta commissiva) sau inactiuni ori
omisiune (delicta ommissiva).

Asa cum am mentionat mai sus, in prezent, statutul
CPl constituie un important izvor de drept
international penal, acesta prezentind un interes
deosebit 1n special din cauza faptului ca odati cu el s-a
dezvoltat in mod considerabil latura substantiald a
acestei ramuri de drept.

In continuare vom identifica elementul material al
fiecdrei crime prevazute de catre statutul CPI.

1. Infractiunea de genocid

Potrivit art. 6 din statutul CPIL, infractiunea de
genocid presupune oricare dintre urmatoarele actiuni
savarsite cu intentia de a distruge, in tot sau in parte,
un grup national, etnic, rasial sau religios:

&) omorarea membrilor unui grup;

b) atingerea grava a integritatii fizice sau mentale a
membrilor unui grup;

C) supunerea intentionatd a grupului la conditii de
existentd care antreneaza distrugerea fizica totald sau
partiala;

'3 |bidem, p. 56.
¥ Lascu Liviu Alexandru. Op. cit., p. 10-11.
1> Cretu Vasile. Op. cit., p. 146.

d) masuri care vizeaza scaderea natalitatii in sensul
grupului;

e) transferarea fortatd a copiilor dintr-un grup intr-
altul.

In aceasta situatie, putem aprecia ci actus reus
caracteristic crimei internationale de genocid se poate
realiza prin ucidere, vatamare corporald sau psihicd,
forturd s.a.

A fost semnalat in doctrind'® faptul ci genocidul
nu trebuie s presupund neaparat exterminarea per se a
grupului, fiind suficient ca actus reus sa fie savarsit cu
intentia precisa de a distruge grupul vizat.

Aceasta infractiune poate fi savarsita inclusiv prin
omisiune. Spre pildd, in cazul genocidului din
Rwanda, inculpatul a fost gasit vinovat, printre altele,
si pentru faptul ca aceasta nu si-a indeplinit sarcinile
de prim-ministru, respectiv de a lua masurile necesare
pentru a opri masacrul despre care avea cunostinta®’.

2. Crime impotriva umanitaitii

Aceastd infractiune este reglementatd prin art. 7
din statutul CPI.

Crimele impotriva umanitatii presupun oricare
dintre urmatoarele fapte, cand acestea sunt indreptate
in mod sistematic si extins impotriva civililor, cu
intentia de a-i ataca pe acestia.

Actele, care constituie si elementul material al
crimei impotriva umanitatii, pot fi oricare dintre
urmdtoarele: crima, exterminare, sclavie, deportare
fortatd, incarcerarea sau lipsirea de libertate cu
incélcarea normelor de drept international, tortura,
viol, sclavie sexuala, prostitutie fortata, graviditate
fortata, sterilizare fortata si orice alte forme de violente
sexuale de gravitate comparabild cu acestea,
persecutarea unui grup sau colectivitate din motive
politice, rasiale, nationale, etnice, religioase sau pe
temei de sex, disparitia fortatdi a unor persoane,
apartheid sau alte acte inumane avand caractere
similare, care pot cauza suferinte sau vatamari grave,
fizice sau psihice.

Asadar, in esentd, cazul acestei crime, actus reus
consta in planuirea si executarea unui atac, care este
inuman prin natura si esenta sa, care poate conduce la
suferinte si/sau vatamari fizice sau psihice grave.
Acest act trebuie nsa indreptat impotriva populatiei
civile, cu intentia precisa de a-i ataca.

3. Crime de riazboi

Potrivit art. 8 alin. (1) din statutul CPI, Curtea are
competentd in ceea ce priveste crimele de razboi,
indeosebi cand aceste crime se inscriu intr-un plan sau
o politica ori cand ele fac parte dintr-0 serie de crime
analoage comise pe scara larga.

16 Kittichaisaree Kriangsak. International Criminal Law.
Oxfor University Press, Oxford, 2001, p. 71.

" Procurorul v. Kambanda, Dosar Nr. ICTR 97-23-S,
Hotaréarea CPI din 04.09.1998. [On-line]:
https:/Amww1.umn.edu/humanrts/instree/| CTR/IKAMBAN
DA_ICTR-97-23/KAMBANDA _ICTR-97-23-S.html
(Vizitat la: 02.04.2016).
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Acest articol recunoaste in mod expres existenta
unor asemenea infractiuni, si distinge patru categorii
de crime internationale, pe care le vom indica mai jOS,
fard a avea intentia de a indica absolut toate formele
sub care aceste infractiuni pot avea loc:

(a) incilcari grave ale Conventiilor de le Geneva'®
din 12 august 1949, si anume oricare dintre faptele
mentionate, daca ele se refera la persoane sau bunuri
protejate de dispozitiile conventiilor de la Geneva (de
exemplu, omuciderea intentionatd, tortura si
tratamentele inumane, inclusiv experimente biologice,
fapte de a cauza cu intentie suferinte mari sau de a
vatama grav integritatea fizica ori sanatate, deportarea
sau transferul ilegal ori detentia ilegala s.a.);

(b) celelalte violari grave ale legilor si cutumelor
aplicabile conflictelor armate intentionale in cadrul
stabilit al dreptului international (de exemplu, fapta de
a lansa intentionat atacuri Impotriva populatiei civile,
fapta de a lansa intentionat atacuri impotriva bunurilor
cu caracter civil, adicd a celor care nu sunt obiective
militare, fapta de a ataca sa bombarda, prin orice
mijloace, orase, sate, locuinte sau constructii care nu
sunt aparate si care nu sunt obiective militare s.a.);

(€) in caz de conflict armat care nu prezinta
caracter  international, violarile grave aduse
Conventiilor de la Geneva din 1949, respectiv fapte
comise impotriva persoanelor care nu participa direct
la ostilitati, inclusiv membrii fortelor armate care au
depus armele si persoanele care au fost scoase in afara
luptei din cauza bolii, ranirii, detentiei sau orice altd
cauza (de exemplu, atentate la viata si la integritatea
corporald a persoanelor, mai ales omorul sub toate
formele sale, mutildrile, tratamentele cu cruzime si
torturd, atingerile aduse demnititii persoanei, mai ales
tratamentele umilitoare si degradante, ludrile de
ostatici, $.a.) cu mentiunea ca acest articol nu se aplica
situatiilor de tulburari sau tensiuni interne, precum
insurectia, actele izolate si sporadice de violenta si
actele de natura similara;

(d) celelalte violari grave ale legilor si cutumelor
aplicabile conflictelor armate care nu prezintd un
caracter international, in cadrul stabilit de dreptul
international (de exemplu, fapta de a lansa atacuri
impotriva populatiei civile in general sau Impotriva
persoanelor civile care nu participa direct la ostilitati,
jefuirea unui oras sau a unei localitdti, chiar luate cu
asalt, violul, sclavajul sexual, prostitutia fortata,
graviditatea fortata, fapta de a proceda la recrutarea si
inrolarea copiilor in varstd mai mica de 15 ani in
fortele armate sau in grupuri armate ori de a-i face sa
participe activ la ostilitati s.a.).

8 Conventiile de le Geneva din 1949 se referd la:
Conventia de la Geneva pentru imbunétatirea sortii ranitilor
si bolnavilor din fortele armate in campanie, Conventia de la
Geneva pentru imbunatatirea sortii ranitilor si bolnavilor din
fortele maritime, Conventia de la Geneva privind
tratamentul prizonierilor de rdzboi si Conventia privind
protectia civililor pe timp de razboi.

Asa cum se poate observa din lista de mai sus,
crimele de rdzboi nu se aplica doar conflictelor armate
de la nivel international, ci inclusiv celor domestice,
interne.

Cit priveste elementul material sau actus reus, este
lesne de inteles cid 1n cazul crimelor de razboi,
varietatea sub care acestea pot fi comise este foarte
mare, formele enumerate mai sus fiind doar cateva
dintre ele.

4. Crimele de agresiune

Initial, crimele de agresiune sau agresiunea nu au
primit o definitie legald. Aceasta s-a dezvoltat pe cale
doctrinara si jurisprudentiald, iar in 2010 a avut loc la
Kampala (Uganda) prima Conferintd de Revizuire a
Statutului CPL, in cadrul careia s-a convenit la o
formula referitoare la crima de agresiune.

Crimele de agresiune pot fi definite pe scurt drept
crime impotriva pécii®, aceasta lund nastere si in
statutul CPI din dorinta de a asigura o modalitate de
pedepsire a crimelor care aduc atingere pacii
internationale, ducdnd astfel mai departe misiunea
tribunalelor de la Nuerberg si Tokyo®. Potrivit
Tribunalului de la Nuernberg, initierea unui razboi de
agresiune este crima internationald suprema?".

Art. 5 din statutul CPI mentiona ca in ceea ce
priveste crimele de agresiune, ele trebuie definite si
fixate conditiile de exercitare a competentei Curtii in
conditiile art. 121 si 123 din statut. Precizim ca art.
121 din statutul CPI guverneazd procedura de
amendare a statutului si art. 123 reglementeaza
regulile privind revizuirea acestuia.

»Agresiunea” didea nagtere la o serie de
controverse, iar jurisprudenta diferentia actele de
agresiune de razboaiele de agresiune. Spre pilda,
anexarea Austriei si impunerea administratiei
Germane in anumite parti ale Cehoslovaciei, in martie
1938, au fost considerate de catre tribunalul de la
Nuernberg drept acte de agresiune sau acte
premergitoare unui razboi de agresiune impotriva
altor state, iar cei gasiti vinovati au fost condamnati
pentru conspirare la sdvarsirea de crime impotriva
pacii. Pe de cealalta parte, tribunalul de la Nuernberg a
considerat ca razboaie de agresiune pe cele care au
fost declarate incepand cu septembrie 1939, impotriva
Poloniei, Danemarcei, Norvegiei, Olandei, Belgiei,
Luxemburgului, lugoslaviei, Greciei, URSS-ului si
SUA. In aceastd situatie, tribunalul de la Nuernberg a
deliberat c& cei implicati sunt vinovati pentru
declararea de rizboaie de agresiune®.

Ordinea mondiald dupa cel de-al doilea razboi
mondial a fost si incd este guvernatd de Carta ONU.

9 Werle Gerhard. General principles of International
Criminal Law. In: Antonio Cassese (coord.). The Oxford
Companion to International Criminal Justice. Oxford: OUP
Oxford, 2009, p. 55.

20 Kittichaisaree Kriangsak. Op. cit., p. 207.

! 1dem.

22 |bidem, p. 210.
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Obiectivul principal ONU, astfel descris prin art. 1 din
Carta este, printre altele, sd opreasca actele de
agresiune sau orice alte acte care aduc atingere pdcii
internationale.  Nici Carta ONU nu definea
agresiunea, iar aceasta intrucat statele membre, fiind
congtiente de dezvoltarea tehnologicd rapida,
dezvoltare care ar fi putut schimba inclusiv modul in
care poate fi purtat un razboi, a preferat sa defineasca
incomplet conceptul, si sa lase astfel portite de scapare
pentru un agresor’. In aceasta situatie, Carta ONU,
prin art. 39, confera Consiliului de Securitate libertatea
de a determina care sunt amenintarile Tmpotriva pécii,
incalcarea pacii, sau actele de agresiune.

Sub statutul tribunalurilor de la Nuernberg si
Tokyo, crimele 1Impotriva pacii presupuneau
planuirea, pregdtirea, initierea sau declararea starii
de razboi sau chiar participarea in orice fel in
pregatirea unui asemenea plan sau conspiratie.

Initial au existat doud tendinte in ceea ce priveste
crimele de agresiune. Pe de o parte se considera ca
asemenea acte trebuie sd fie pedepsite numai in
situatia in care agresiunile au loc in mod efectiv, iar
cealalta orientare isi pune Intrebarea daca poate exista
o tentativa la asemenea fapte din moment ce art. 25
alin. (3) din Statutul CPI enumerd printre conditiile
acesteia existenta unui atac armat, ceea ce in sine
constituie o agresiune.?*

In final, in anul 2010 a avut loc la Kampala
(Uganda) prima Conferintd de Revizuire a Statutului
CPI, conform art. 5 alin. (2) rap. la art. 123 din statutul
CPI, iar definitia crimei de agresiune s-a convenit a fi
urmatoarea, conform art. 8bis din statut: planuirea,
pregatirea, initierea sau executarea, de catre o
persoand aflatd 1intr-o pozitie de exercitare a
controlului sau directiei de orientare a organelor
militare si politice ale unui stat, @ unui act de
agresiune care, prin natura, gravitatea §i scara sa,
constituie o0 manifestare de violenta potrivit Cartei
Organizatiilor Natiunilor Unite.

Tot in acest context, statutul CPI revizuit defineste
si actul de agresiune. Acesta consta in folosirea
fortelor armate de citre un anumit stat Tmpotriva
suveranitatii, integritatii teritoriale sau independentei
politice ale unui alt stat, sau in orice altd modalitate
previzutd de Carta Organizatiei Natiunilor Unite.
Oricare dintre urmatoarele fapte pot fi calificate drept
acte de agresiune, indiferent dacd a existat sau nu o
declaratie de rdzboi prealabild, potrivit Rezolutiei
ONU nr. 3314/14.12.1974:

a. Invadarea sau atacul armat a teritoriului unui stat
de catre un alt stat, sau orice altd ocupatie militara,
chiar si temporard, ca urmare a unui asemenea atac,
precum si anexarea fortata a teritoriului unui stat;

% |dem.
2 |bidem, p. 220.

b. Bombardarea teritoriului unui stat sau de catre
fortele armate ale unui alt stat sau indreptarea armelor
de catre un stat Tmpotriva altui stat;

c. Blocarea porturilor sau coastelor unui stat de
catre fortele armate ale unui alt stat;

d. Atacul armat de catre fortele militare a unui stat
asupra fortelor terestre, aeriene sau marine precum si
asupra flotelor aeriene ale unui stat;

e. Interventia armatd de catre un stat pe teritoriul
altui stat, la cererea acestuia din urma, cu incalcarea
conditiilor conventiei sau prin prelungirea prezentei
statului agresor, cu depasirea duratei de valabilitate a
conventiei;

f. Actiunea unui stat de a permite altui stat sa i
foloseasca teritoriile cu scopul de a agresa un stat tert;

0. Actiunea de angajare de catre un stat de bande,
grupuri armate sau mercenari pentru a savarsi acte
fortate armate impotriva unui alt stat, acte de o
gravitate comparabila cu cele enumerate mai sus, sau
care constituie In sine un act perturbator intern
substantial.

Prin urmare, elementul material sau actus reus al
crimelor de agresiune presupune actele prealabile
(planuire, pregatire, initiere) a unui act de agresiune
prin oricare dintre formele mentionate mai sus, in
principiu manifestandu-Se prin atacuri armate de cétre
un stat Tmpotriva altui stat.

V. Concluzii

Actus reus este ceea ce transforma o fapta dintr-0
simpld intentie intr-un adevarat fapt material penal,
acesta constituind forma de manifestare a unei
infractiuni. Cu alte cuvinte, constituie acea conduitd
interzisa prin normele de drept international penal.

Asa cum am vazut si mai sus, conduita poate
consta fie intr-o actiune comisivd, fie Intr-o actiuni
omisiva.

Asemenea dreptului penal national, elementul
material al unei infractiuni nu poate constitui singurul
temei pentru atragerea raspunderii penale, fiind
necesare si alte conditii precum o urmare imediatd sau
consecintd (spre pilda, suferinte si vatamari fizice si
psihice, ca in cazul crimelor impotriva umanitatii),
vointa sau intentia de a obtine un anumit rezultat (ca
distrugerea unui grup etnic, cum este cazul infractiunii
de genocid).

Dat fiind punctul de plecare al dreptului
international penal, putem aprecia cd acesta a evoluat
foarte mult, atat din perspectiva consacrarii legislative,
dar si din perspectiva jurisprudentiald, insd trebuie
observat c¢d acesta mai are de parcurs o cale foarte
lungd pand la autonomizarea lui de relatiile
internationale, implicit de vointa politica a statelor
puternice.
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REZUMAT:
ORGANIZATIA NATIUNILOR UNITE SI DREPTUL LA INVATATURA

Dreptul fundamental la invatatura este reglementat intr-o multitudine de documente internationale. Practic
fiecare document ONU, dedicat drepturilor omului, contine norme ce se refera la dreptul la invataturda. Putem
spune cd dreptul la invatditurd a devenit o normd obligatorie si conventionald pentru dreptul international. Insd,
datorita deosebirilor (divergentilor) prezente in unele state in ce priveste modul de abordare a drepturilor
omului de prima si cea de-a doua generatie, continutul dreptului la invatatura uneori nu este reflectat pe deplin
in acte internationale universale. In linii generale, documentele internationale determind garantiile
invagamintului primar gratuit deplin, asigura apararea impotriva discriminarii, cit §i stabilesc obligatiile
(atributiile) statului la realizarea ceringelor corespunzatoare fata de individ.

Cuvinte cheie: drept, dreptul la invataturd, drept fundamental, educatie, sistem educational, stat.

JEL Classification: K33, K41, F55
CZU: 341.64, 341.645.5

In istoria gindirii politice nici o doctrind
sociald sau constructie teoretica n-ar fi putut sa
aspire la o asemenea recunoastere pe care a
capatat-o astazi, doctrina drepturilor omului.
Acele scoli, curente politice, conceptii, care s-au
bazat pe drept, au triumfat in cele din urma
asupra fortei, violentei. Legea dreptului este mai
superioard decit cea politica si acest adevar este
necesar de a fi cunoscut de toti politicienii,
deoarece dreptatea ne indrumeaza sa-l respectam
pe om, semenul nostru, libertatea lui si tot ce-i
apartine.

Dupd 1990 in Republica Moldova s-au creat
premize pentu elaborarea unei legislatii conforme
cerintelor etapei actuale de tranzitie la economia
de piata. Respectarea drepturilor si libertdtilor
omului a devenit o conditie necesard edificarii
ordinii de drept In Republica Moldova, a
preintimpindrii oricdror abuzuri, a consfintirii
principiilor morale si de drept, care trebuie sa fie
pezente permanent In constiinta conducétorilor si
tuturor cetatenilor Republicii Moldova.

E necesar sd se depund eforturi perseverente
atit din partea institutiilor de baza ale societatii-
bisericd, scoala etc- din sistemul Invatimint,
institutillor de cult, etc., cit si din partea
organizatillor si asociatiilor guvernamentale
pentru educarea membrilor societdtii in spiritul
valorilor perene ale umanitatii- proces de natura
sa inlesneascd o percepere vastd si justd a
drepturilor fundamentale ale omului. Din aceste
considerente, dupa 1990, in multe tari foste
socaliste s-au creat institute, centre care se ocupa
nemijlocit de protejarea drepturilor omului-
institutii. nonguvernamentale dependente de
parlamentele statelor respective care asigura, prin
modalitati specifice, o mai bund solutionare a
problemei in cauza.

Cunoagterea  acestor documente  ofera
politicienilor, juristilor, functionarilor publici,
precum si cetdtenilor de rind motive de adinca
reflectie. Politicienii vor fi Indemnati sa opereze
modificari deosebite in legislatia republicii; sa
elaboreze legi noi, ce ar garanta o protectie, mai
ampld si mai eficace a tuturor libertatilor si
drepturilor omului, care ar preconiza crearea si
functionarea unui sistem complex de institutii
menite sa asigure protejarea celui lezat in drepturi
si pedepsirea celui ce a incalcat aceste drepturi, in
special a celui ce face abuz exercitindu-si functia
oficiald. Juristii vor trebui sa faca un efort, nu
deloc usor, pentru a se detasa de conceptie pur
,locala” a normelor de procedura si a le apropia
treptat de standartele ce sunt in circulatie in
cadrul european. Functionarii publici vor avea de
suportat efectele unei ,reciclari” impus de
trecerea de la legi, prin care individul prea putin
sau deloc nu-si poate apara interesele la legi care
il protejeazd a concret si eficient existenta si
demnitatea.

Institutia drepturilor omului nu constituie
ramura distinctd de drept, ci este o parte
integrantd a dreptului international public.
Sustinem aceastd teza deoarece Carta ONU,
precum si alte documente internationale
referitoare la protectia juridica a drepturilor
omului, gasim referiri, notiuni si elemente
componente de drept international public. Est
evident cd atunci cind dezbatem problema in
cauza e necesar sa privim lucrurile nu izolat, ci in
strinsa legatura cu sistemul de drept, care sa
asigure protectia juridicd a drepturilor si
libertatilor omului printr-0 complexitate din
norme juridice cuprinse in diferite ramuri ale
acestuia: in dreptul international public, dreptul
constitutional, dreptul familiei, dreptul muncii,
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dreptul civil si procesual civil, dreptul penal si
procesual penal, istoria generald a statului si
dreptului etc. Protectia juridicd a drepturilor
omului se asigurd de fapt, prin doud modalitati:
pe plan extern-prin instrumente juridice
internationale elaborate sub auspiciile organelor
si organismelor cu preocupare in materie,
ratificate de statele care sunt parti, si pe plan
intern-prin normele sistemului de drept specific
fiecdrei tari 1n parte.

Dreptul fiecarei persoane la invatatura ocupa
un loc central in sistemul drepturilor omului, el
constituie o conditie Sine qua non pentru
exercitarea celorlalte drepturi i libertati
fundamentale, pentru implinirea efectivd a
personalitdtii. Principala sa componentd o
constituie dreptul la invatatura, enuntatd intr-0
serie de instrumente nationale si internationale
dar de care este lipsitd o mare parte a locuitorilor
Terrei. Educatia tineretului in respectul fata de
drepturile omului si a libertatilor fundamentale si
eliminarea  discriminarilor  in  sistemul
invatimintului se 1Inscrie, de asemenea, 1in
conceptul de drept la invatatura.

Pentru garantarea si exercitarea acestui drept,
pe plan international au fost adopate diverse
instrumente care consacrd dreptul la Invatitura ca
un drept fundamental al omului si s-au elaborat

studii si programe vizind lupa impotriva
analfabetismului, a discriminarilor in acest
domeniu.

Inainte de a trece la analiza instrumentelor
care consacra acest drept si a mecanismelor si
programelor de punere in aplicare vom face o
radiografie a acestui flagel care poarta numele de
analfabetism, si care in prezent afecteaza circa o
cincime din populatia actuald a globului.

Declaratia Universald a Drepturilor Omului
(DUDO)* prevede in art. 26 ca fiecare persoani
are dreptul la Invatitura, ca aceasta trebuie sa fie
gratuitd in Invagdmantul elementar si de baza cel
putin si de asemenea stipuleaza obligativitatea
invatamantului elementar. Totodata, in Declaratie
se aratd ca orice persoand trebuie sa aiba acces la
invatdmantul tehnic si profesional. Este important
de retinut, de asemenea, ca, potrivit aceluiasi text,
accesul la studii superioare trebuie sa fie deschis
tuturor in functie de merit, in baza unei egalitati
depline. In acelasi articol se mentioneaza ca
educatia trebuie sa urmareasca si sa contribuie la

! Drepturile omului: culegere de documente

internationale. Constantin Matei Lazari. Cimiglia: Editura
,» Tipcim”, 1996. 215 p.

dezvoltarea personalitafii umane, la intdrirea
respectului pentru drepturile fundamentale ale
omului, sd stimuleze Intelegerea, toleranta si
prietenia intre toate popoarele, grupurile rasiale,
religioase si de asemenea sa contribuie la
dezvoltarea activitatii ONU in scopul mentinerii
pacii. Evident, parintii sunt cei care au prioritate
in alegerea felului educatiei ce urmeaza a fi data
copilului lor.

Reglementarile privind drepturile omului,
aplicabile in materie, se regasesc in art. 7 din
Conventia internationald privind eliminarea
oricaror forme de discriminare rasiala, art. 13-14
din Pactul international privind drepturile
economice sociale si culturale (PIDESC), art. 10
din Conventia internationala privind eliminarea
discriminarii  fatd de femei, Conventia
internationala impotriva torturii si a altor pedepse
ori tratamente cu cruzime, inumane sau
degradante, si art. 28 si 29 din Conventia
internationald privind drepturile copilului. La
acestea se adaugd si art. 33 din Conventia
internationald privind protectia drepturilor tuturor
lucratorilor migranti si ai membrilor familiei lor,
art. 4 si 8 din Conventia privind drepturile
persoanelor cu dizabilitati %, Declaratia si
Programul de actiune al Conferintei Mondiale a
Drepturilor Omului de la Viena, din 1993 (Partea
I, al. 33 si 34 si Partea a II-a al. 78-82)%; Declaratia
s1 Programul de actiune al Conferintei Mondiale
impotriva  rasismului, discriminarii  rasiale,
xenofobiel si intolerantei, care 11 este asociat
Declaratiei de la Durban, 2001 (al. 95 si 97 din
Declaratie si al. 129-139 din programul de
actiune) *. Documentul final al Conferintei de
examinare de la Durban din 2009 (al. 22 si 107),
Documentul final al Reuniunii Mondiale la Nivel
fnalt din 2005, al. 131 °. Evident, trebuie
mentionatd i Conventia UNESCO privind lupta

impotriva discrimindrii in domeniul
invatamantului, menita sa contribuie la

eliminarea discriminarii §i promovarea egalitatii

? Revista de Drepturile Omului. 2010, nr. 4, p. 101 si
urm.

¥ Popescu Corneliu-Liviu. Protectia internationald a
drepturilor omului: surse, institutii, proceduri: note de curs.
Bucuresti: Ed. All Beck, 2000. 346 p.

* Materialele conferintei mondiale impotriva rasismului,

discriminarii rasiale, xenofobiei si a intolerantei asociate

acestora ,,Declaratia de la Durban”. Bucuresti: IRDO,

2002, p. 28-29.

*Programul Conferintei Mondiale impotriva rasismului,
discriminarii rasiale, xenofobiei si intolerantei. Bucuresti:
IRDO, 2002, p. 2002, p. 29 si urm.
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de sanse si de tratament in educatia pentru toti.
Adoptata in 1960, aceasta Conventie ramane
importantd, credem, in primul rand, datoritd
definitiei extensive a discriminarii in educatie,
inscrise in art. 1, care precizeaza ca, termenul de
discriminare se refera la orice deosebire,
excludere, limitare sau preferinta care, bazata pe
rasa, culoare, sex, religie, opinie politicad sau ori
alta opinie, origine nationald sau sociala, situatie
economica sau nastere, are ca obiect sau rezultat
suprimarea sau alterarea egalitatii de tratament in
ceea ce priveste invatamantul. Este cazul
indepartarii unor persoane sau a unui grup de la
accesul la diverse tipuri sau grade de invatamant,
limitarii la un nivel inferior de educatie a acestuia,
plasarii ori punerea intr-o situatie incompatibila
cu demnitatea umana.

Termenul de invatamant, in sensul Conventiei,
se refera la diverse tipuri si diverse grade de
invaggmant si cuprinde accesul la Invatamant,
nivelul sdu si calitatea sa, precum si conditiile n
care se poate renunta la el (art. 12). Daca ne-am
referit, pe larg, la acest articol am facut-0 din
doud ratiuni. In primul rand, pentru ci in
perioadele de criza economica, ca aceea, pe care
0 parcurge omenirea in prezent, copiii, femeile,
persoanele apartinand unei minoritati etnice,
lingvistice sau religioase pot deveni mai
vulnerabile.

Potrivit art. 13 din Pactul international privind
drepturile economice sociale si culturale, deplina
exercitare a acestui drept trebuie asiguratd prin
invatdmantul primar obligatoriu §i gratuit pentru
tofi, prin invatamantul secundar, si, desigur,
invatamantul secundar tehnic si profesional,
accesibil tuturor, ca si prin invatamantul superior,
prin instaurarea progresivd a gratuitafii, prin
respectarea libertdtii parintilor de a alege pentru
copiii lor institutii de invatdmant altele decat cele
de stat. Potrivit art. 14 invatamantul primar si
gratuit trebuie introdus progresiv in teritoriile
coloniale si dependente.

Totodata 1n art. 13 se precizeaza ca educatia
trebuie sd urmareasca o dezvoltare deplind a
personalitatii individului precum si a simtului
demnitafii umane §i a Intaririi respectarii
drepturilor omului si libertatii fundamentale. In
acest sens se considera ca educatia determina
orice persoana sa fie in masura sa joace un rol util
intr-o societate libera, sa incurajeze intelegerea,
toleranta si prietenia intre toti indivizii si
grupurile cdrora le apartin, etnice, lingvistice,
religioase in scopul mentinerii pacii.

Numeroase instrumente internagionale au fost
adoptate in cadrul ONU si UNESCO privind
diferite tipuri de Invatdmant si categorii de
persoane carora li se adreseaza.

Evident, diversele aspecte ale dreptului la
invataturd sunt legate de problemele economice,
sociale si culturale care au aparut in timpul
perioadei de crizd economica, careia populafia
planetei trebuie sa-i faca fatd in prezent. Este
vorba de dreptul la invatiturd scolara, dreptul la
educatie permanentd (continud), dreptul la
invataturd a adultilor®, dreptul la invatatura
extragcolara etc.

Constitutia Republicii Moldova din 1994,
modificatd si completatd, prevede in art. 35 ca
dreptul la invatatura general este obligatoriu si ca
este asigurat, la fel ca si cel liceal si profesional,
dar si prin invagamantul superior, ca si prin alte
forme de pregatire si perfectionare. De asemenea,
se precizeaza ca invatamantul de toate gradele se
desfagoard 1n unitdti de stat, In mod gratuit,
acordandu-se in cazurile expres prevazute de lege
si burse sociale de studiu, dar ca acesta se poate
desfasura, in conditiile prevazute de lege si in
institutii particulare si confesionale, asigurandu-
se, prin lege, dreptul persoanelor aparfinand
minoritatilor nationale de a invata si de a se
instrui in limba maternd, drept garantat de
Constitutie. Se asigurd, de asemenea, libertatea
invatdmantului  religios, potrivit  cerintelor
cultelor, garantdndu-se prin lege invatamantul
religios in scolile de stat. Noile realitati sociale au
determinat legiuitorul din Republica Moldova sa
adopte in 2014 o nouad reglementare in domeniul
educatiei. Ne referim la Codul Educatiei,” care
priveste organizarea si functionarea Sistemului
national de educatie. Codul Educatiei se
adreseaza elevilor si studentilor, dar si cadrelor
didactice si urmareste adaptarea mediului scolar
la nevoile individuale.® Modificirile aduse
sistemului educational prin aceasta lege sunt
numeroase. Codul Educatiei este considerata o
solutie necesard pentru exercitarea dreptului
fundamental la invataturd pentru ca introduce
parteneriatul scoala — familie - comunitate,
contribuind la  compatibilitatea legislatiei

® Besteliu Raluca Miga, Brumar Catrinel. Protectia
Internationald a drepturilor omului. Bucuresti: Universul
juridic, 2010, p.. 5.

" Codul Educatiei al Republicii Moldova Nr. 152 din
17.07.2014 Publicat: 24.10.2014 in Monitorul Oficial Nr.
319-324. Art. Nr: 634. Data intrarii in vigoare: 23.11.2014.

® Ibidem.
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Republicii Moldova cu cea a Uniunii Europene in
domeniu.

Codul Educatiei al Republicii Moldova,
constituie actul normativ-legislativ fundamental
in domeniul invatamantului si reglementeaza sub
toate aspectele functionalitatea, raporturile
juridice din sistemul educational national.” Codul
Educatiei propune: o noud abordare a educatiei si
a misiunii sistemului de Invatamant prin centrarea
pe cel ce invatd si formarea de competente;
modernizarea sistemului de invatamant in
contextul integrdrii europene si al Procesului de la
Bologna;  delimitarea  competentelor  de
administrarea  sistemului de educatie 1intre
administratia centrald, administratia publica
locala si institutii; extinderea invatdmantului
obligatoriu pana la varsta de 18 ani, astfel Incat
tinerii sd finalizeze liceul sau sd dobandeasca o
calificare profesionald pana la varsta legala de
insertie pe piata fortei de muncd; consolidarea
autonomiei institutionale si a responsabilitatii
sociale a institutiilor de iInvatamant.

Farda indoiald, orice demers educational
constituie o actiune pe termen lung, dar
rezultatele certe, pe masura, vor fi, credem, de
naturd sa amelioreze climatul social, sa
indeparteze prejudecatile, stereotipurile rasiste ce
pot fi mai evidente in perioadele de criza
economica piedicile ce apar in calea respectului
datorat demnitati, identitdtii, precum i
ansamblului de drepturi fundamentale.
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ABSTRACT:
THE EVOLUTION OF RELIGIOUS TERRORISM

In its essence and in the full sense of the word terrorism means the frightening of a population through acts of
violence. The word comes from the Latin ,,zerro”, ,,terroris” which also means horror, terror, fear, fright caused
deliberately by means of threat. By word ,,terrorism” as a method of action, is understood the terror practicing.
It designates acts likely to cause, in a certain environment, a sense of fear, foreboding an inevitable evil and
intimidating acts under all relationships.
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PE3IOME:
IBOJIIOIUA PEJIMTTO3HOI'O TEPPOPU3MA

B cywmocmu, u 6 nommom cmwicie 9mo20 Clo6éd, MEPPOPUM O3HAYAem OMNYSUBAHUE HACENCHUs.
nocpedcmeom Hacuus. Cnoso «meppopuzm» HpOUCXooum Om JAMUHCKO20 erroris, Ymo makxice O3Havaem
VaHCac, CMpax, UCnye, 6bI36aHHbII YMbIULTIEHHOU yepo3ol. B kauecmee cnocoba delicmeus, meppopusm o3Hauaem
UCNONb308AHUe HACUTUS. U MaKue Oelicmeust 6bl3bleaiom, 6 ONnpedeleHHoll cpede, Yy8Cmeo Cmpaxd,
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Knroueswie cnosa: meppopusm, coyuanbHas YeHHOCHb, Peucusl, Hacuue, Nblmku, yeib, 6e30nacHOCb.
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VIK: 327.39, 341.222.6, 341.223.7

REZUMAT:
EVOLUTIA TERORISMULUI RELIGIOS

In esenta sa si in sensul deplin al cuvintului, terorismul inseamnd infricosarea unei populatii prin acte de
violenta. Cuvintul provine de la latinescul terro, terroris, ceia ce inseamna oroare ,groazdfricd ,spaimd
provocatd premeditat prin amenintare. Prin terovism ,ca metoda de actiune,se infelege practicarea teroarei.El
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desemneazad acte de naturd sa provoace , intr-un anumit mediu, un sentiment de teamd ,prevestitoare a unui rau

inevitabil si acte intimidante sub toate raporturile.

Cuvinte cheie: terorism,valoare sociala,religie,violenta,tortura,scop,securitate.

JEL Classification: F29, K33, K39
CZU: 327.39, 341.222.6, 341.223.7

Terorismul, in special in secolul al XX-lea,
constituie una dintre cele mai odioase infractiuni
in clasificarea internationald, fiind considerata
drept cea mai grava crima contra umanitatii.

Astfel, in general prin definitie, infractiunea de
terorism religios reprezintd actele care implicit
constituie amenintdri grave cu intentia de a se
repeta. Este evident cd actele de terorism religios
sunt comise de cele mai dese ori cu mijloace ce
provoaca o primejdie comuna si care lezeaza prin
efectele lor morale, interesele intregii societati.

Terorismul religios reprezinta o infractiune, un
delict contra securitagii publice ce rezida din
savarsirea unor explozii, incendii sau altor actiuni
care creeaza pericolul decesului oamenilor, in
cauzarea unui prejudiciu patrimonial considerabil
sau survenirea altor urmari sociale nefavorabile,
actiuni realizate pe baza de motivatii care au un
caracter predominant religios.

Terorismul religios a ajuns sd prezinte un
pericol foarte mare. Vorbind despre subiectele
terorismului religios, e necesar de acordat o
atentie deosebita si sectelor pseodoreligioase de
orientare extremista care, in ultimul timp, capata
o raspandire tot mai larga.

In general terorismul religios este o formi a
terorismului prin care din cele mai vechi timpuri,
sistematic se exercitd violenta, de catre grupdri
teroriste sponsorizate de reprezentantii unor
religi = sau  secte  religioase  impotriva
conducdtorilor sau credinciosilor de altd religie,
fie pentru a se apara de incercarile prin care se
urmareste limitarea influentei religiei in cauza, fie
pentru a-si apara privilegiile.

Terorismul religios se sprijina foarte mult pe
fanatism si dispune deseori, de executanti
kamikaze ai atentatelor teroriste. Teroristii
religiosi de provenientd diferitd, care impartasesc
uneori doctrine contrarii, sunt uniti prin
convingerea cd ei folosesc violenta in scopul
apararii propriilor comunititi sau pentru a se
razbuna.

Terorismul religios poate fi divizat in:
terorism islamic - care este de orientare
fundamentalista si tinde spre consolidarea
normelor islamului in confinutul lor primar si

lichidarea regiunilor contemporane din statele
islamice si terorism religios sectant, savarsit de
secte extremiste.

Fundamentalismul nu este numai o miscare
extremistd, cum se crede adesea, este o filosofie,
o credinta si se bazeaza pe un sistem selectiv de
valori. Selectarea acestora este insa o trecere la
limita si se realizeazd nu doar prin ,,decuparea”
unor valori dintre alte valori, ci prin afirmarea
exclusiva si gresia a celor selectate si negarea
violenta celor neselectate. El are ca expresie
directa terorismul islamic si este menit sa aduca
islamismul, prin orice fel de mijloc, la
conducerea planetei, deoarece numai aceastd
religie — se crede — este adevarata si importanta,
numai ea are o misiune mesianica. El vizeaza
lumea Intreaga, dar mai ales civilizatia
occidentald, cu leaganul ei european si
configuratia ei actuala de influenta americana’.

Folosirea calculata a violentei ilegale pentru a
instaura frica, in vederea intimidarii sau
pedepsirii  guvernelor sau societdtilor, pentru
atingerea unor scopuri in general religioase sau
ideologice.

,Concise Oxford Dictionar of Current
English” defineste fundamentalismul ca fiind
respectarea strictd a preceptelor religioase, in
special in cazul religiei islamice. Incercarile de a
stabili care sunt trasaturile fundamentalismului
islamic, si chiar folosirea acestui termen au dus la
dezbateri aprinse. Acesta se manifestd ca o
intoarcere la credinta adevarata, intr-un
Dumnezeu transcendental.

Fundamentalismul Islamic este o forma a
islamului radical, legatd de credinta 1n aceia c4,
pentru redobandirea ,,fostei maretii” a statelor
islamice, musulmanii trebuie sa renunte la tot ce-i
leagd de valorile spiritual occidentale, precum si
de acest model de viata. Trebuie de intors la
originile fundamentului Islamic, in acea forma in
care a fost propovaduita de prorocul Muhamed.

Mai mult ca atat, islamistii radicali sunt de
parere ca insusi islamul ca religie s-a dovedit a fi

! Ranstorp Magnus. Terrorism in the Name of Religion.
In: Journal of International Affairs. 1996, 50.1, p. 41-60.

266 RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&lang=en ; http://usem.md/md/p/rmdiri




Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol. 11), 2016

in fata unui pericol de moarte fiind supus
pericolului disparitiet nu in urma incrucisarii
cruciatilor, ci datoritd influentei ,,veninului
occidental”, adica a ademenirii cu ideile laice si
materialiste contemporane, precum si cu modul
de viata respectiv. Astfel apare convingerea ca
pentru a salva islamul este nevoie de o unire si
scaparare a puterii in stat. Violenta in acest caz
apare 1n ochii fanaticilor religiosi ca ceva firesc,
normal, uciderea ostaticilor fiind un lucru
obignuit, fundamentismul Islamic nu considera
crima, uciderea unui ,,necredincios”.

Caracterizand terorismul Islamic, sursele
principale de raspandire a carui sunt organizatiile
social —religioase din Arabia Saudita, Sudan,
Irak, Pakistan, Afganistan, trebuie de mentionat
faptul ca in ultimii 25 de ani acesti teroristi, au
omorat un numar mai mare de oameni, au
explodat cele mai multe bombe i mai mult decat
altor teroristi le reuseste sa influenteze politica
internationala®.

La mijlocul anilor *60 si sfarsitul anilor 90
numarul miscarilor fundamentaliste cu diverse
afilieri religioase s-a triplat in intreaga lume.

Gruparile islamice foarte mult se contacteaza
intre ele. Aceasta este determinat de faptul ca au
doi dusmani comuni: modul de viata occidental si
Israelul ca stat al necredinciosilor care au ocupat
pamanturile sfinte ale islamului. De asemenea ele

sunt  unite  prin ideologia  islamica
fundamentalista.
Originea etimologica a termenului de

extremism provine din latind ,extremus”
»extrem, ultimul”. Termenul de extremis religios
desemneaza idei sau actiuni considerate extreme,
exagerate, utopice, actiuni ce sunt determinate de
conceptii religioase si se bazeaza pe motivatii si
scopuri religioase.

La inceputul sec. XXI pericolul extremismului
religios s-a manifestat cu o forta noua si deja la
nivel mondial, despre care marturisesc noile
metode si pericolul social sporit al actelor
teroriste Infaptuite de teroristii kamikaze islamisti
in SUA cu folosirea aeronavelor civile in calitate
de mijloc de nimicire In masa. Aceste acte
teroriste au demonstrat ca extremismul religios se
transforma 1intr-o adevarata epidemie a noului
veac §i este capabil sa conduca la dezlantuirea
unui nou razboi mondial. Drept exemplu 1n acest
situatie poate servi bucuria §i mandria mamei

2 Gladchi Gheorghe, Sili Vitalie. Terorismul: studiu
criminologic si juridico-penal: monografie. Acad. Chisinau:
,Stefan cel Mare” a MAI al RM, 2004, p. 122.

unui dintre teroristii kamikaze care s-a explodat la
o discoteca. Bucuria si mandria ei era dubla
pentru ca acesta era a doilea copil care merge pe
calea aceasta. Ea isi considera feciorii drept eroi
si povestea cat de buni erau, cat de mult iubeau
copii, uitdnd 1nsa de acei copii care au decedat in
urma actiunilor acestora. Si incd un detaliu
esential este ca femeia aceasta isi creste al treilea
copil, pe care, de asemenea, il pregateste de a fi
sahid.

Cu parere de rau acest exemplu nu este unic.
Ideea de baza a liderilor terorismului Islamic este
foarte simpla, contra celor care nu respecta legile
islamului trebuie de luptat. Ideologii terorismului
Islamic ridica Jihad-ul (razboiul sfant) la rang de
al sesele stalp al islamului, considerand ca
wdistrugerile cu aplicarea fortei si a violentei,
nimicirea deplind a partii opuse” reprezinta una
dintre formele si metodele Jihad-ului. Legatura
intre terorism si religie nu reprezintd un fenomen
nou, el este cunoscut si prezent inca din cele mai
vechi timpuri.

Terorismul a evoluat pe parcursul istoriei
ingloband cele mai diverse forme, de la miscari
religioase panad la revolte politice si chiar rascoale
sociale.

Una dintre cele mai timpurii grupari teroriste
cunoscute de istorie au format-o sicarii, o secta
excelent organizata ce a activat in Palestina anilor
66-73 1.Hr.

Sursele documentare sunt reduse despre
aceastd secta sunt reduse la numar, intre ele
existand multiple divergente. Totusi cert este
faptul ca sicarii atacau inamicul ziua, indeosebi
de sarbatori, cand Ierusalimul era ,,invadat” de
masele populare. Armele preferate ale sicarilor
erau pumnalul si sabia scurtd, care putea fi
ascunsd cu usurintd sub vestimentatie. Sicarii, pe
buna dreptate, considerau ca gloata este ceva
asemanator intunericului (datoritd densitatii, a
imbulzelii si a slabei probabilitati de a fi observat
in atare conditii ,autorii crimelor).

Sicarii au fost acei care au distrus casa lui
Anania, preotul suprem al evreilor si palatele
reprezentantilor dinastiei Irozilor, au ars arhiva
publica pentru a nimici recipisele debitorilor, au
incendiat depozitele de grau, au scos din
functiune sistemele de irigare ale Ierusalimului.
Membrii acestei grupdri aveau convingeri
nationale de orientare extremistd si antiromana,
considerandu-i  dusmani pe reprezentantii
diasporei palestiniene si egiptene, precum si pe
evrei care pledau pentru pacea cu Roma.
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Conform unor izvoare istorice, sicarii au
elaborate o doctrind pedantda numitd ,,A patra
filosofie”. Ei se supuneam doar ,voii lui
Dumnezeu ,,respingand orice putere politica sau
de alt ordin, refuzénd sa recunoasca in slujitorii
cultelor niste intermediari intre Dumnezeu si
oameni.?

Trasatura caracteristica a sicarilor era
fanatismul religios: ei vedeau in chinuri ceva
aducator de bunuri, avand convingerea ca
rasturnand regimul politic si religios in care
coexistau, vor apropia venirea lui Dumnezeu si
salvarea poporului lor prin izbavirea de suferinte.
Un aliaj asemanator al fanatismului religios cu
terorismul exista si in doctrina sectei asasinilor,
descendenti ai islamistilor, care au aparut in
secolul al Xl-lea si au fost nimiciti in secolul al
Xll-lea de catre mongoli (in anul 1256) cand
armata acestora a intrat in Persia.

Asasinii  activau intr-o  atmosfera de
confidentialitate deplina,f apt care nu a impiedicat
extirparea acestora sub dublul asalt al mongolilor
si al sultanului mameluc din Egipt, Baybars, care
a condus o adevdrata campanie de distrugere a
acestei organizatii. Din punct de vedere
istoric,activitatea acestei secte simbolizeaza lupta
darza a minoritatilor religioase pentru dreptul de a
confesa o religie si un mod propriu de viata, dar
care din start au fost condamnat la infrangere,
indiferent de faptul ca o anumita perioada de timp
aceste convingeri §i practice le aduceau succese
Asasinii s-au mentinut aproape 200 de ani* .

Aparitia terorismului religios modern este
asociata cu lupta revolutionard din Iran in anul
1980. In acele timpuri termenul de terorism
religios semnifica si era considerat a fi terorismul
Islamic. In anii 90, odati cu pribusirea ideologiei
comuniste si formarea de noi state independente a
fost redus si numdrul de organizatii teroriste
separatiste. Tot 1n acea perioada a crescut si
numarul organizatiilor teroriste religioase care nu
mai erau legate doar de religia islamica dar si de
alte religii ale lumii, secte si culte.

Organizatiile teroriste islamice reprezinta una
din cele mai importante manifestari a
terorismului religios ele au efectuat cel mai mare
numar de atacuri teroriste religioase din ultimul
deceniu. Aceste organizatii sunt considerate a fi
cele mai active si cele care au putut cel mai tare si

¥ Idem, p. 8.

* Pop Octavian lulian. Aspecte criminologice
privind terorismul intern i international: studiu
monografic. Timisoara: Mirton, 2003, p. 14.

bine s influenteze politica international. La baza
terorismului Islamic std dorinta de a raspandi
fundamentalismul in intreaga lume. Aceste
grupari au in vedere atat obiective pe termen
scurt, cum ar fi eliberarea membrilor detinuti in
inchisori, cat si obiective pe termen mai lung,
precum opunerea rezistentei fatd de ocupatia
isracliana a pamanturilor pe care s-au nascut si
,cliberarea”, in  consecintd, a  tuturor
,,credinciosilor”.

Una dintre primele asociatii musulmane se
considera ,,Fratii musulmani” fondate n anul
1928 in Egipt. Ei considerau ca instaurarea
islamului intr-o tara poate fi obtinutd si pe cale
pasnicd, prin raspandirea §i promovarea valorilor
islamice, a educatiei islamice. Evident ca scopul
lor era raspandirea religiei islamice in Intreaga
lume.

In anii 50 ideologul Fratilor musulmani devine
Sayyid Qutb care era adeptul unor metode mult
mai radicale. In 1966 acesta a fost executat fiind
acuzat ca ar fi planuit sa-l asasineze pe
presedintele Egiptului.

In anul 1980 apare o organizatie de orientare
fundamentalista, care apare In mediul clericilor,
numitd Hizballah (Jihadul Islamic). Lider ai
aceste organizatii a fost Muhammmed Husayn
Fadlallah, care a studiat amadnuntit experienta
revolutiei israeliene.

La 14 decembrie 1987 a fost creatd de catre
seicul Ahmed Iasin, organizatia terorista Hamas
(Harakat al — Maquawama al-islamiya) Miscarea
islamica de rezistenta.

In anul 1988 a fost intemeiatd organizatia
terorista international fundamentalist-islamica,
Al-Qaeda. Organizatia a fost creata si condusa de
citre Osama bin Laden, originar din Arabia
Saudita.

In 1987 a fost fondati o secta religioas,
denumita, Aum — Sinrike. Aceasta o fost fondata
de catre Shoko Ashara.

Extinderea limitelor neprevazute si a formelor
terorismului, mai ales in secolul al XX-lea, a
condus la crearea unei baze juridice internationale
contra terorismului, care in dezvoltarca sa a
parcurs trei etape, urmand ca ea sa fie in
permanentd completatd si concretizatd. La etapa
initiald procesul de determinare a infractiunii de
terorism a decurs foarte lent .

Comitetul de experti, instituit de Consiliul
Societdtii Natiunilor, a pregatit un proiect
preliminar in vederea elaborarii unei Conventii
internationale in lupta cu terorismul. Astfel in
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1937 au fost adoptate doua conventii: conventia
pentru prevenirea §i reprimarea terorismului si
conventia pentru crearea unei Curti Penale
Internationale. Prima conventie a fost semnata de
24 de guverne iar a doua de 13. Conventia pentru
prevenirea si reprimarea terorismului a declarat
pentru prima datd criminale terorul si
organizatiile, precum si sprijinul grupelor
teroriste si bandelor. Conventia prevedea ca ,,acte
de terorism” sunt fapte criminale impotriva unui
stat al caror scop sau natura este de a provoca
teroarea fatd de unele personalitati determinante,
unele grupuri de persoane sau in public. In
virtutea prevederilor orice stat daca este sau nu
parte contractantd, are pe de o parte indatorirea de
a se abtine de la toate faptele savarsite cu intentia
de a favoriza activitatile teroriste, iar pe de alta
parte isi are obligatia de a impiedica in interiorul
sau asemenea activitati. Cat priveste statele ce nu
au semnat Conventia, ele nu sunt mai putin
obligate spre a se incadra si ele in actiunea
internationala de prevenire si reprimare a
terorismului, avand datoria de a lua masuri In
vederea oprimarii actelor de terorism indreptate
contra altui stat. Prin obligatia de a reprima
activitatea teroristd, s-a urmarit, in principiu, ca
autorul unei infractiuni de terorism, ca si
complicii sdi, sd nu ramana nepedepsiti,
indiferent de nationalitate lor sau locul unde s-a
comis actul de teroare. Scopul primordial al
inlaturarii consta 1n inlaturarea imunitagii
autorului infractiunii teroriste si a complicilor lui.
Dispozitiile conventiei stabilesc dreptul de a
aplica legislatia si jurisdictia nationala, de a
extrada autorul sau de al retrimite Curtii Penale
Internationale.’

Aceste doua Conventii traduc expresia
solidarizarii si spiritului de cooperare in lupta
contra celei mai grave forme a criminalitafii —
prin fixarea unor reguli precise. Ele au avut un rol
determinant in dezvoltarea de mai departe a
procesului de creare a normelor de drept
internationale in sfera luptei cu terorismul.
Adunarea Generala, intrunita la a 49 —a Sesiune
in 1994, a primit Declaratia cu privire la masurile
de lichidare a terorismului international. In
principalele documente internationale cuprinse in
ea terorismul era clasificat, direct sau indirect, ca
infractiune  contra  omenirii.  Declaratia
atentioneaza asupra cooperarii intre state n lupta

> Danili Olga, Neagoe Visarion. Terorismul: 0 abordare
psihosociologica. Bucuresti: Editura Militara, 2011, p. 247.

cu infractiunile strans legate de terorism.
Conform Declaratiei statele sunt obligate sa se
abtind de la organizarea actelor teroriste pe
teritoriul  altor state, instigarea la ele,
complicitatea sau participarea la ele, precum si la
sustinerea activitatii pe teritoriul sau orientate la
savargirea actelor de terorism. Ele trebuie si
asigure retinerea §i urmadrirea judiciara sau
predarea persoanei ce a comis actul terorist, fie
conform prevederilor declaratiei sau celor
nationale; sd colaboreze in ce priveste schimbul
de informatii necesare in prevenirea terorismului
si lupta cu acesta si sd ia masuri operative pentru
a pune in functiune prevederile conventiilor
internationale 1n acest sens.

Actele interstatale elaborate sub egida ONU,
crecazd o baza de drept determinatd pentru
crearea mecanismelor indreptate spre lupta cu
terorismul pe plan practic. In ceea ce priveste
nivelul regional legislativ privind reprimarea
terorismului, cel mai temeinic arsenal politico-
juridic s-a creat pe continentul european.
Consiliul Europei a adoptat Conventia Europeana
pentru reprimarea terorismului, Strasbourg 1960,
intratd in vigoare in 1977. Conventia prevede
faptul ca statul contractant pe teritoriul careia se
afla persoana banuita in savarsirea infractiuni de
terorism si care a solicitat extradarea conform
conditiilor stabilite, dacd acesta nu o preda,
transmite cazul fara nici o exceptie si fara retineri
nemotivate organelor sale competente pentru
urmarirea penala“l.6

O alta forma a terorismului international,
acoperitd prin adoptarea a trei conventii
consecutive, este terorismul aerian.

Prima conventie, referitoare la infractiuni si
alte acte survenite la bordul aeronavelor a fost
incheiata la Tokyo in 1963, accentul fiind pus nu
pe actele de deturnare, ci pe competenta penala a
statelor si obligatiile autoritatilor nationale si ale
comandamentelor de aeronave 1n cazul
infractiunilor comise la bordul acestora.

Cea de a doua Conventie de la Haga din 1970
s-a straduit sd elaboreze un ansamblu de reguli
juridice care sd poatd usura urmarirea penala a
deturnarilor de aeronave. Conventia are drept
obiectiv sanctionarea autoritdtilor care captureaza
ilegal aeronava sau care exercita un control prin
fortd sau alta forma de intimidare la bordul unei
nave ce vine in zbor.

® Dumneanu Ludmila. Analiza juridico-penald si

criminologicd a terorismului. Chisindu: CEP USM,
2004, p. 160.
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A treia Conventie de la Montreal are ca obiect
de reglementare represiunile actelor de terorism
aerian si drept scop instituirea unei baze de
incriminare altor aspecte ale terorismului aerian,
iar pe de altd parte faciliteazd cooperarea intre
state Tn vederea reprimarii acestor actiuni.

O alta forma grava a terorismului
international, incriminatad printr-un instrument
juridic — luarea de ostatici, calificata de Conventia
internationala Tmpotriva luarii ostaticilor din
1979. Conventia prevede infractiunea de luare de
ostatici, precum si masuri de prevenire a actelor
de tentativd si complicitate. La fel conventia
prevede si reglementari cu privire la obligatiile
statelor In vederea reprimdrii infractiunilor de
luare de ostatici.

Mai tarziu au fost adoptate inca cateva acte
internationale, menite sa reglementeze situatii ce
erau in afara protectiei de drept international.
Astfel ,in 1988 a fost primit Protocolul despre
lupta cu actele de violenta legate in aeroporturile
internationale. Ulterior a fost adoptata Conventia
despre marcarea substantelor explozive plastice
in scopul de a le depista (1991), urmarindu-se
prevenirea actelor teroriste comise cu utilizarea
mijloacelor periculoase.

Cat priveste alte regiuni, de exemplu,
comunitatea statelor arabe, Liga Statelor Arabe
acordd atentie sporitd colabordrii regionale,
elaborarii si aplicarii unor masuri eficace in lupta
cu terorismul international. Astfel, Asociatia
regionald de colaborare a statelor Asiei de Sud a
elaborat Conventia regionala in lupta cu
terorismul; Liga Statelor Arabe a primit Codul de
comportare a statelor arabe participante la
Consiliul ministrilor afacerilor interne in lupta cu
terorismul; Organizatia conferintei islamice a
adoptat Codul de comportare a statelor islamice.
Fiecare dintre aceste acte internationale cuprind
norme privind colaborarea n lupta cu terorismul.

In 1971, la Washington, organizatia statelor
americane a primit Conventia despre prevenirea
si pedepsirea actelor teroriste. Conform
Conventiei, statele parti s-au obligat sa
colaboreze intre ele, luand toate masurile care le
vor considerd efective, corespunzator legislatiei
sale, intru prevenirea i reprimarea terorismului,
in special a rapirilor de persoane, a asasinarilor si
a altor atentate la viatd si inviolabilitatea
persoanei, pe care statul este obligat sa le asigure .

Statele americane condamnd terorismul in
toate formele sale si se pronunta ferm pentru a
lupta cu el in toate regiunile Americii, utilizand

toate mijloacele legale. Acest fapt este confirmat
prin diverse documente semnate :

1. Declaratia de la assunissian din 1990;

2. Declaratia principiilor pentru intalnirea
americana la nivel 1nalt In 1994 de la Manila ,care
a stabilit printre altele si organizarea Conferintei
speciale a Organizatiei statelor americane pentru
prevenirea terorismului.

3. Declaratia Montruniana a ministrilor
afacerilor externe ai tarilor din occident;

4. Declaratia finala a statelor parti la Consiliul
consultativ.  pentru  colaborarea in  scopul
prevenirii si lichidarii terorismului international
de la Buenos Aires si 1995.

Trebuie de mentionat importanta, in lupta cu
terorismul, a metodelor concrete de actiuni mixte
elaborate de cele opt tari industrial dezvoltate,
printre care si Federatia Rusa (de la inceput a
participat ca observator, insd 1n iunie 1997 devine
membru plenipotentiar). Printre cele mai
importante documente in vederea combaterii
terorismului se enumera actele primite la
intalnirile si consfatuirile Consiliilor de ministri ai
celor opt state la 12.12.1985 a fost primita
Declaratia despre lupta cu terorismul, in care au
fost fixate obligatii politice.

Statele declara ca vor conlucra cu ONU cu
organizatiile internationale, institutiile acestora,
vor participa la diferite forumuri, intruniri etc. in
vederea elabordrii i aplicarii In practicd a unor
masuri de lupta cu terorismul.

Procesul de colaborare internationald a
serviciilor speciale in combaterea terorismului
reprezintd o solutie viabild doar in cazul in care
este luati in consideratie atat abordarea teoretica,
cat si cea practicd. Aceastd imbinare reprezintd o
exigenta globala pentru interdependenta statelor
la nivel national, regional si international, in care
trebuie incadrate procesele de colaborare si
integrare.

Republica Moldova este parte a coalitiei
antiteroriste  globale si  sustine eforturile
comunitatii  internationale 1n  contracararea
fenomenului, acest lucru fiind confirmat de catre
Parlamentul Republicii Moldova in anul 2001,
imediat dupa comiterea atacurilor teroriste din
SUA. Sustinand complet activitatea Consiliului
de Securitate a Organizatiilor Natiunilor Unite, a
Comitetului Antiterorist care activeaza in cadrul
acesteia, Republica Moldova intreprinde masuri
de rigoare pentru implementare la nivel national a
rezolutiilor cu privire la combaterea terorismului.
Au fost Intocmite §i prezentate patru rapoarte
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despre mersul executarii rezolutiei 1373 (2001) si
un raport despre implementarea rezolutiei 1624
(2005). Totodata, fiind parte la cele 12
instrumente juridice ale ONU 1in domeniul
combaterii terorismului, Republica Moldova a
initiat procedurile interne pentru ratificarea celui
de-al 13-lea — Conventia internationala privind
suprimarea actelor terorismului nuclear adoptata
de Adunarea Generala a ONU la 13 aprilie 2005.

In septembrie 2006, in cadrul ONU a fost
adoptata Strategia mondiala antiterorista si Planul
de actiune al celor 192 de state prin care se
abordeaza fenomenul si colaborarea
internationald degrevata de componenta politica
in contextul globalizarii. Fiind parte la conventiile
internationale ONU de luptd impotriva
terorismului, Republica Moldova implementeaza
consecvent prevederile acestora, precum si
prevederile stipulate in rezolutiile Consiliului de
Securitate.

Concomitent, Republica Moldova sustine si
participa activ la initiativele Consiliului Europei
in domeniul luptei impotriva terorismului si in
acest context a ratificat Conventia europeana
pentru reprimarea terorismului din 1977,
Protocolul de amendare a acesteia din 2003,
precum si un sir de alte conventii europene in
domeniul extradarii §1 asistentei juridice 1in
materie penald. In prezent, sunt realizate
procedurile interne pentru ratificarea Conventiei
Consiliului  Europei cu privire la prevenirea
terorismului si Conventiei privind spalarea de
bani, cautarea, retinerea si confiscarea veniturilor
provenite din crime si finantarea terorismului.

Republica Moldova colaboreaza cu serviciile
speciale ale altor state, cu organizatiile
internationale care desfagoara activitagi de
combatere a terorismului. In plan multilateral,
Serviciul de Informatii si Securitate (SIS)
colaboreaza, coopereaza si conlucreaza in cadrul
Consiliului conducatorilor organelor de securitate
si serviciilor speciale ale statelor-membre ale
CSl, unde se lucreazd in domeniul luptei
impotriva terorismului international, traficului de
droguri, de armament, de fiinte umane, al
migrarii ilegale, spdlarii de bani 1 a altor
infractiuni grave. Pe parcursul anului 2008,
conducerea SIS a participat la lucrarile acestui
forum international organizat de serviciile de
securitate partenere in Republica Kirgizstan si in

” Public Opinion In Islamic World on Terrorism. [On-
line]: www.worldpublicopinion.org. (Vizitat la:
01.03.2016).

Republica Armenia. Pe parcursul anilor 1997,
2002 512007 SIS a fost gazda acestui Consiliu.

Conlucrarea dintre Republica Moldova si
Federatia Rusa este una destul de activi si
fructuoasa. In luna octombrie 2012, la Moscova
si-a desfasurat lucrarile cea de-a Xl-a Consfatuire
a conducdtorilor serviciilor speciale, organelor de
securitate si de drept ale tarilor—partenere ale
SFS. Evenimentul a reunit 96 delegatii din peste
60 de tari, precum si experti din structurile de
profil ale ONU, CSI, UE si Organizatiei de
cooperare de la Shanghai.

Concomitent, Republica Moldova sustine si
participa activ la inifiativele Consiliului Europei
in domeniul luptei impotriva terorismului §i in
acest context a ratificat Conventia europeana
pentru reprimarea terorismului  din 1977,
Protocolul de amendare a acesteia din 2003,
precum si un sir de alte conventii europene in
domeniul extradarii si asistentei juridice in
materie penali. In prezent, sunt realizate
procedurile interne pentru ratificarea Conventiei
Consiliului Europei cu privire la prevenirea
terorismului si Conventiei privind spalarea de
bani, cautarea, retinerea si confiscarea veniturilor
provenite din crime si finantarea terorismului. In
cadrul colaborarii internationale a serviciilor
speciale in combaterea terorismului, Republica
Moldova coopereaza cu serviciile speciale ale
altor tari, cu organizatiile internationale care
desfasoara activitati de combatere a terorismului.
S-au stabilit raporturi de colaborare bilaterald cu
serviciile similare din CSI, Bulgaria, Germania,
Israel, Marea Britanie, Polonia, Romania, Turcia,
tarile Baltice, Ungaria, SUA. De asemenea, s-au
stabilit contacte si cu serviciile speciale ale
Croatiei, Frantei, Spaniei si Danemarcei.

Analiza organizatiei teroriste religioase - Al
Qaeda.

Al-Qaeda (Al-Qaeda, Al Qaida sau al-qa’ida )
este transcrierea fonetica a cuvantului ,,qa’idah”
(baza sau fundatie in limba araba), care poate fi
folosita si in sens de baza militara. Al-Qaeda a
evoluat din Mktab al- Khidamat, o organizatie
musulmand fondatd in 1980, cu scopul de a
strange fonduri, inclusiv a recruta mujahedini
straini, pentru razboiul impotriva URSS din
Afganistan. Organizatia Al-Qaeda a fost fondata
si condusd pana de catre Oussama Bin Laden,
originar din Arabia Saudita.

Obiectivele declarate ale Al-Qaeda include
terminarea influentei strdine in tarile musulmane
si crearea unui nou califat Islamic. Sustindtorii
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grupului cred intr-o conspiratie crestino-evreica
in scopul distrugerii Islamului si considera
omorarea civililor justificatd Islamic in Jihad.

Filosofia Al-Qaeda este un ,,jihad defensiv” -
Osama bin Laden incurajeaza asumarea luptei
impotriva ceea ce e perceput ca inamic al
musulmanilor oriunde pe glob. Extinzand aceasta
conceptie, grupul 1isi propune sd rastoarne
guvernele ,,ne-islamice” care se considera ca si-ar
oprima cetdtenii musulmani si inlocuirea lor cu
guvernele islamice, sd izgoneascd militarii
americani si s elimine influentele occidentale din
teritoriile sfinte ale Golfului si Irakului; nu in
ultima instant sd cucereasca lerusalimul, ca orag
musulman.®

Al-Qaeda considera SUA drept principal
dusman al Islamului si tinde sa intreprindd cat
mai multe acte teroriste contra cetatenilor
americii®. Ura lui Osama bin Laden si a
organizatiei sale Impotriva SUA se inscrie in
aceasta strategie a Jihadului defensiv. Sprijinul
pentru Al-Qaeda a fost obtinut prin portretizarea
SUA drept pericol direct si un inamic al
Islamului. Din perspectiva lor, SUA ataca
musulmanii prin trupele stationate in Golf si Irak,
prin sprijinul acordat Israelului, Indiei, Federatiei
Ruse si Filipinelor, precum si prin atacarea si
ocuparea Irakului si a Afganistanului.

Vorbind despre ideologia Al-Qaeda, mai
trebuie de mentionat autorul si ganditorul Sayyid
Qutb (unii analisti considera ca fard scrierile
acestuia Al-Qaeda n-ar fi existat) care afirma ca
fard sharia (legea islamicd ce acoperd toate
aspectele vietii, de la guvernare si relatii externe
pand la viatd de zi cu zi a individului si a
comunitdtii), lumea musulmana nu mai este, de
fapt musulmand, ajungand intr-0 stare de
ignoranta similara celei pre-islamice, denumita
jajilizzah. Pentru refacerea Islamului, Qutb
considerd necesara O miscare armata a
adevdratilor musulmani care sa fondeze state
islamice adevarate, sa implementeze sharia si sa
elimine din lumea musulmana orice influenta ne-
musulmana, cum ar fi conceptele de nationalism
sau socialism. Inamicii Islamului, in opinia lui, i-
ar include pe ,,orientalistii tradatori” si pe asa-zisa
»evreime mondiald,, care comploteazd impotriva
Islamului. Una dintre cele mai puternice ideii a
lui Qutb a fost cea conform careia multi din cei ce
se declara musulmani,de fapt ,nu sunt, ci sunt

® Danila Olga, Neagoe Visarion. Op. Cit., p. 247.
° Dumneanu Ludmila. Analiza juridico-penala si
criminologica a terorismului. Op. Cit., p. 160.

»apostate” ceia ce nu numai ca le-ar oferi
jihadistilor ,,portita” pentru omorarea altor
musulmani, ci chiar a transformat-o in obligatia
religioasa de a-0 executa pe cei ce se auto-declara
musulmani. In aceastd categorie a ,,apostatilor”
au fost inclusi si liderii tarilor musulmane,
deoarece nu au aplicat sharia.™

Dimensiunile organizatiei QI-Qaeda este greu
de le stabilit, datorita eforturilor intense
antiteroriste care au urmat dupa 11 septembrie,
dar se apreciazd cd miscarea cuprinde astizi
citeva mii de membri si asociati. In plus,
suporterii si asociatiile din lumea intreaga, care
erau ,,inspirati” de ideologia grupului, ar putea
actiona acum fara directii indicate de conducerea
Al-Qaeda, numarul acestora este imposibil de
estimat. Al-Qaeda serveste, de asemenea ca punct
central de inspiratie pentru o retea cu raspandire
mondiald, care este compusd din numeroase
grupuri extremiste islamice Sunnite, inclusiv din
membri ai gruparilor Gama’at al-Islamiyya,
Miscarea Islamicd din Uzbekistan, Grupul
Islamic Jihad, Talibanii si Jemaah Islamia etc.

Osama bin Laden a aplicat, in principal,
teoriile administrarii afacerilor si tehnicilor
moderne de management (deprinse atat de la
universitate, cat si din afacerile familiei in
domeniul  constructiilor) in  conducerea
organizatiei teroriste. In plus el a definit o
strategie  flexibila pentru grupdrile care
functioneaza la diferite niveluri. Pe de o parte
Osama bin Laden a functionat ca presedintele
unei mari corporatii internationale: definind
scopuri tinte specifice, emitind ordine si
asigurand implementarea lor, mai ales 1n ceea ce
priveste operatiile Al-Qaeda ,,spectaculoase”
sustinute puternic financiar, cu o mare vizibilitate
si cu un numar mare de victime, cum ar fi
atacurile asupra ambasadei din Estul Africii sau
cel din 11 septembrie 2001.

Al-Qaeda spre deosebire de multe alte
organizatii teroriste, iIn mod deliberat nu are un
singur set de ,,modus operandi”, faicand astfel ca
atacurile sale sa creasca in atrocitate.

Putem identifica in cadrul retelei Al-Qaeda cel
putin patru niveluri operationale:

a. Nivelul cadrelor profesioniste. Cadrul
profesionist este cel mai dedicat, angajat si
profesionist element al Al-Qaeda, este recrutat
dintre persoanele cdrora li se Incuviinteaza cele

1% Danila Olga, Neagoe Visarion. Op. Cit., p. 248.
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mai importante §i costisitoare atacuri cu alte
cuvinte cele numite ,,spectaculoase”.

b. Nivelul amatorilor antrenati. La acest nivel
sunt selectate cadrele carora li se atribuie misiuni
de colectare a informatiilor si de testare a
capacitatii de reactie a fortelor antiteroriste,
crescand astfel substantial sansele de reusita a
cadrelor profesioniste. Se poate specula ca
Ahmen Ressam a fost folosit in acest mod la
planificare atacului din 11 septembrie.

c. Nivelul grupurilor de initiativa locala.
Acestea sunt celule locale de radicalisti care vin
cu o idee proprie atacurilor, incercand ca si
obtina fonduri de la Al-Qaeda pentru a o pune in
practica.

d. Nivelul gruparilor insurgente de gherila sau
teroriste, cu aceleasi conceptii este reprezentat de
formatiunile insurgente care, In decursul timpului
au beneficiat de sustinerea sau indrumarea lui
Osama bin Laden; membrii lor fiind antrenati de
Al-Qaeda in Afganistan sau aprovizionati cu
arme, material sau alte tipuri de asistenta din
partea organizatiei.™

Dupa unele surse, exista un val crescand de
nemultumiri in lumea islamica fata de e Al-
Qaeda si afiliatii ei, venind dinspre liderii
religiosi si fostii militanti, alarmati de actul takfir-
ului (decizie prin care 0 persoana sau un grup de
rit musulman se declard fara credintd) ca si de
uciderea de musulmani chiar in tarile musulmane,
in special in Irak™

Conform sondajelor Proiectului Rew Global
Attitudes, incepand cu 2002, sprijinul pentru
tacticile teroriste au scazut de sapte ori in tarile
musulmane. Potrivit sondajelor Rew sprijinul
acordat organizatiei Al-Qaeda a scazut substantial
in ultimii ani. Numarul atacurilor sinucigase cu
bombe in Indonezia, Liban si Bangladesh, de
exemplu, a scdzut la mai mult de jumate in
ultimii cinci ani. Acum cinci ani in Liban 74%
din populatie considerau atacurile sinucigase cu
bombd ca fiind justificate astdzi doar 34%
considerd aceasta. Inci si mai semnificativ,
populatiile de religie musulmana incep sa refuze
incercarile Al-Qaeda de a perverti credinta.
World Public Opinion.org a afirmat ca in aprilie
2007, o mare majoritate din Egipt (88%),
Indonezia (65%) si Maroc (66%) ar fi de acord cu
afirmatia conform céreia ,,grupurile care folosesc
violenta contra civililor cum este Al-Qaeda

1 |bidemp p. 252.
12 |bidem, p. 255.

incélca principiile Islamului. Islamul se opune
utilizarii unei astfel de violente.

Un sondaj organizat de grupul nonprofit
World Public Opinion in 2008, utilizandu-se
sistemul cu interviul din casa in casd, cu céateva
mii de rezidenti din tarile predominant
musulmane (Egipt, Pakistan si Indonezia) si cu
un numar mai mic de respondenti in Turcia,
lordania, teritoriile Palestiniene, o majoritate
semnificativa, in medie sapte din zece persoane, a
fost de parerea cd atacurile cu bombe, asasinatele
si atacurile violente impotriva civililor ale Al-
Qaeda si ale gruparilor Islamiste nu sunt ,,deloc
justificate” pentru atingerea unor scopuri politice
si religioase.

Réadacinile structurii financiare a le lui Al-
Qaeda 1si au originea in retelele de recrutare si
finantare construite pentru a sprijini activitatile
Jihad anti-sovietice in Afganistan. Aceste retele s-
au folosit intens de organizatiile caritabile si de
afaceri musulmane din lumea intreaga.
Infrangerea talibanilor in Afganistan si eliminarea
bazelor si locurilor de refugiu pentru Al-Qaeda au
obligat organizatia sd se Impartd in celule
independente, responsabile fiecare cu propria lor
finantare si intretinere. Existd indici ca aceste
grupari si-au deschis propriile mici afaceri locale,
actionand in domeniul delictelor minore si in
comerful cu droguri pentru a se sustine cu
propriile forte, de exemplu in Irak, din incasarile
de recompense pentru rapiri, pe cand in Europa,
din fraude cu carduri de credit. A fost creata o
cooperare internationala pentru inghetarea
activelor unor organizatii legate de Al-Qaeda, dar
acestea sunt numai o fractiune din reteaua
financiara a migcarii. Banii sunt transferati catre
Al-Qaeda si in interiorul ei prin mijloace greu
detectabile, incluzand corporatii de fatada, conturi
bancare secrete si organizatii caritabile legale.
Activitatile de spalare a banilor Al-Qaeda sunt
ajutate de reglementdrile insuficiente la nivel
global si de reglementarile deficitare din centrele
bancare din Golful Persic. Al-Qaeda evita
sistemul bancar modern prin folosirea sistemului
bancar informal havana (caracteristic lumii
musulmane si utilizate mult in lumea islamica),
dar si transferarea in fonduri in numerar sau
folosirea de active greu de urmarit precum
pietrele pretioase.

Prima sursi a fondurilor Al Qaeda a fost
averea personald a lui Osama bin Laden, estimata
ca ajungand la 250 de milioane dolari SUA.
Potrivit marturiilor membrilor Al Qaeda retinuti,
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se pare ca, la mijlocul deceniului 1990-2000,
fondurile Al-Qaeda erau reduse datorita faptului
ca in 1994 guvernul saudit inghetase activele lui
Osama bin Laden, iar pe de alta parte acesta
facuse investifii mari, in diverse proiecte n
Sudan.*®

in 2003 SUA au estimat ca bugetul anual Al-
Qaeda inainte de atacurile din 11 septembrie era
de 35 milioane de dolari dar inca nu se stie care i
sunt cheltuielile in prezent. Aceste cifre au fost
confirmate in raportul final al Comisiei care a
studiat atacul din 11 septembrie 2001. Dupa
bombardarea ambasadei din Africa in 1998 Al-
Qaeda si-a retras 0 mare parte din depozitele
bancare bazandu-se in continuare pe sistemul
bancar havana axat mai mult pe increderea
partenerilor practicat indeosebi in Dubai si in
Pakistan™*

Scaderea masiva a finantarii Al-Qaeda a
determinat-o, incd inainte de atacurile din 11
septembrie 2001 sa-si transfere o parte din
activele sale vizibile in marfuri greu de urmarit.
Acest proces a inceput inca in 1998, atunci cand
SUA si unele tari europene au inifiat primele
actiuni de inghetare a fondurilor talibane. Ca
raspuns, activitatea financiara s-a transferat catre
comertul cu aur, diamante si pietre pretioase,
madrfuri care avand dimensiuni mici sunt usor de
depozitat si de transportat plus cd valoarea lor
creste in timp si pot fie distribuite pe piata in
cantitati mici fir a atrage atentie asupra lor."> Al-
Qaeda depinde in primul rand de donatiile
provenite de la persoane care ideologic au aceiasi
gandire sau de la acelea nu putine, care au
convingerea ca sprijind o cauza umanitara.

Organizatia Al-Qaeda, grupurile afiliate ei si
cele inspirate de actiunile ei sunt implicate in
misiuni contra SUA si contra Coalitiei in Africa,
Europa, Orientul Mijlociu, Afganistan, Pakistan
s1 Irak, acestea incluzand atacurile sinucigase si
detonarea vehiculelor-capcana.

Activitatile atribuite ei implica membrii din
miscarea care au depus jurdmant de loialitate
catre conducerea organizagiei, precum si alte
persoane, mult mai numeroase, avand legaturi cu
Al-Qaeda, care nu au depus un juramant de
loialitate, dar sau antrenat intr-una din bazele de
antrenament Al-Qaeda in Afganistan sau Sudan.

3 Danila Olga, Neagoe Visarion. Op. Cit., p. 258.

¥ [On-lingl:  www.msnbc.msn.com/id/27644191
(Vizitat la; 01.03.2016).

> Danila Olga, Neagoe Visarion. Op. Cit., p. 259.

In decembrie 1992, primul atac terorist Al-
Qaeda, cu bombele, a avut loc iIn Yemen, la
Aden, zona hotelurilor Movenpick si Goldmohur,
tinte fiind soldatii americani aflati in drum catre
Somalia, pentru a participa la efortul international
impotriva foametei, misiunea Restore Hope. Pe
plan intern Al-Qaeda a considerat atacul drept o
victorie care i-a inspaimantat pe americani dar de
fapt in SUA el a avut o rezonanta redusd, mai ales
ca nu a fost ucis nici un american, intrucat
fusesera cazati 1n alt hotel, plecarea in Somalia
derulandu-se conform planificarii.

In 1993 ramzi Yousef a folosit un camion
incarcat cu bombe pentru a ataca World Trade
Center, in New York. Scopul atacului era si
distruga fundatia Turnului nr. 1, care sa se
prabuseasca peste Turnul nr. 2. Atentatorul a
sperat sa produca moarte da 250, 000 persoane.
Atunci totusi. turnurile au rezistat teroristul
reusind totusi ca sd ucidd sase persoane pe langa
cele 1042 ranite si sd produca pagube materiale
estimate la peste 300 de milioane de dolari SUA.

Au urmat atacurile cu bombe contra
ambasadelor americane in Africa de Est, care au
avut ca rezultat 300 de morti, majoritatea
localnici.
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ABSTRACT:
UN ROLE IN GLOBAL GOVERNANCE: PERFORMING DEMOCRACY
AND GOOD GOVERNANCE THROUGH MULTILATERAL DIPLOMACY

The article seeks to demonstrate that multilateralism, as an institutional form of global policy coordination
according to generalized principles of conduct, continues to inform current thinking heavily about how the world
is governed. Good governance has grown rapidly to become a major ingredient in analyses of what’s missing in
countries struggling for economic and political development. Researchers have adopted the concept as a way of
exploring institutional failure and constraints on growth. Putting governance right has become a major aspect of
development assistance.

This article refers to the concept of ,,good governance” as promoted by the international development
community, highlighting the extent to which the good governance concept is analysed with regard to its peculiar
understanding of participation and democracy.
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REZUMAT:
ROLUL ONU iN GUVERNANTA GLOBALA: INTERPRETATIVE DEMOCRATIE
SI BUNA GUVERNARE PRIN DIPLOMATIA MULTILATERALI

Articolul urmareste sa demonstreze ca multilateralism, ca o forma institutionala de coordonare a politicilor
globale in conformitate cu principiile generalizate de conduita, continud sa informeze gandirea actuala despre
modul in care lumea este guvernata. O bund guvernare a crescut rapid de a deveni un ingredient important in
analiza a ceea ce lipseste in tarile se lupta pentru dezvoltarea economica si politica. Cercetatorii au adoptat
conceptul ca o modalitate de a explora esec institutional si constrangeri asupra cresterii economice. Punerea
dreptul de guvernare a devenit un aspect major al asistentei pentru dezvoltare.

Acest articol se refera la conceptul de ,,buna guvernare”, promovata de comunitatea internationald de
dezvoltare, subliniind masura in care conceptul de buna guvernare este analizatd in ceea ce priveste infelegerea
speciala a participarii si a democratiei.
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In ultimele decenii conceptul de guvernare si-a
multiplicat prezenta intr-un numar mare de
lucrari de specialitate, ca si in discursul din
mediul multilateral. Folosirea abundentd a
conceptului de catre diferite curente de gandire
face ca termenul de guvernare sa aiba semnificatii
variabile s1 sd fie adaptabil la numeroase
contexte.

Din punct de vedere al obiectivului lucrarii de
fatd, care doreste sd demonstreze importanta
conceptelor ca instrument de reformare, ne-am
axat pe tentativele de precizare a termenului
construite n jurul a doud notiuni fundamentale
pentru Organizatia Natiunilor Unite: modul de
exercitare a puterii si tipul de participare la luarea
deciziilor.

Descrieri ale guverndrii cu referintd la modul
de exercitare a puterii ofera urmatoarele definitii:
(1) ,,Guvernarea este maniera 1n care este
exercitatd puterea in administrarea resurselor
economice si sociale ale unei tari. Banca
Mondiald identifica trei aspecte distincte ale

guverndrii: (1) forma regimului politic; (i1)
procesul prin care autoritatea este exercitatd in
gestionarea resurselor economice si sociale ale
unei tari In scopul dezvoltarii; (iii) capacitatea
guvernului de a proiecta, formula si pune in
aplicare politici si de a-si indeplini functiile”. *

2)  ,,Guvernarea  cuprinde  activitatile
guvernelor, dar include si alte numeroase canale
prin care se asigura fluxurile sub forma
obiectivelor stabilite, orientdrilor emise si a
politicilor urmate” 2

In replica, alte definitii, poate si mai elocvente
in contextul specificului ONU, pornesc de la
asocierile necesare In mecanismele decizionale:
(1) ,Guvernarea este suma numeroaselor
modalitti prin care indivizi si institutii, publice si
private, isi gestioneazd afacerile proprii. La nivel
global, guvernarea a fost privita, in primul rand,

! The World Bank

World Bank. Governance.
Experience, Washington D.C., 1994.
> Rosenau James. Governance in the Twenty-first

Century. In: Global Governance. 1995, No.1, p. 14.
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ca reprezentand relatii interguvernamentale, dar
acum trebuie Inteleasd ca implicand si organizatii
neguvernamentale, miscarile cetatenesti,
corporatiile multinationale si piata globalda de
capital”.?

(2) Guvernarea se refera la procesul prin care
elementele societdtii dobandesc putere i
autoritate, influenta si aplica politici si decizii
referitoare la viata publica, influenteaza si aplica
politici si decizii referitoare la viata publica,
dezvoltarea economicd si sociald. Guvernarea
este 0 notiune mai cuprinzatoare decat guvernul,
implicand interactiunea dintre institutiile oficiale
ale guvernului si cele ale societatii civile.”

In organizatii internationale promotoare de
politici, termenul de guvernare nu se limiteaza la
constatari descriptive, ci este calificat, aparand
astfel notiunea de bund guvernare. Aceasta este
asociatd mai intdi cu orice politicd publicd sau
privatd, in functie de diferite raporturi de
responsabilitate. Institutiile financiare
internationale, de exemplu, folosesc notiunea de
bund guvernare pentru definirea de criterii
aplicabile unei bune administratii publice 1n tarile
supuse reajustarii structurale. Notiunea a fost
folosita de FMI si Manca Mondiala in contextul
analizarii bilanturilor aplicarii politicilor de
ajustare structuralda dupa 1980, atunci cand
actiunile macroeconomice pe care le promovau
erau criticate in general pentru efectele sociale
negative pe care le provocaserd: somaj, saracie,
marginalizare, diminuarea serviciilor publice.

In acest spirit, Banca Mondiald a enuntat patru
conditii ale ,,bunei guverndri”, care desigur,
urmau sd explice, atunci cand era nevoie, de ce
esuau anumite programe si politici pe care le
recomanda:

- Instaurarea statului de drept care cere sa
garanteze securitatea cetitenilor si respectul
legilor;

- Buna administrare care cere gestionarea
corecta si echitabild a cheltuielilor publice;

- Responsabilitatea si rdspunderea care sa
determine conditii in care conducdtorii de
intreprindere raspund pentru actiunile lor in fata
populatiei.

% Commission on Global Governance. Our Global
Neighborhood. Oxford University Press, 1995, p. 2-3.

* [On-line]: www.soc.titech.ac.jp/uem/governance.html
(Vizitat la: 01.03.2016).

> United Nations Development Programme. Guvernance
for Sustainable Development, UNDP, New York, 1997, p.
2-3.

- Transparenta.

Asa cum demonstreaza Fatima Arib, termenul
de buna guvernare este de origine economica.® El
a aparut in anii 1930, cand Ronald Coase si alti
economisti americani au formulat teoria potrivit
careia firma se dezvoltd atunci cdnd modelele
sale de coordonare internd permit s se reduca
costurile tranzactiilor pe piatd. Mai tarziu, teoria a
fost reluata 1n contextul conducerii intreprinderii.

Incepand cu anii 1979, notiunea este importati
de stiintele politice din Marea Britanie, cu ocazia
finantarii de cétre guvern a unui program de
cercetare despre reconstruire puterii locale. De
fapt, guvernul Thatcher a aplicat o serie de
reforme vizand limitarea puterii autoritatilor
locale, considerate ineficace si costisitoare, printr-
o intdrire a centralizirii si privatizarii anumitor
servicii publice. Aparut in domeniul intreprinderii
s-a transferat in sfera publica si este omniprezent
in vocabularul organizatillor internationale,
incepand cu Fondul Monetar International si
Banca Mondialda si terminand cu Uniunea
Europeana si ONU.

James Rosenau adapteaza direct conceptul la
contextul sistemului ONU si asociaza notiunea de
guvernare cu cele de ordine, stabilitate, comanda
si control. Pentru el, procesul de guvernare este
modalitatea In care o organizatie sau o societate
sunt conduse si administrate, in care esentiala este
dinamica comunicdrii si controlului. In acest
proces, institutille nu sunt neaparat elementul
fundamental, daca se poate organiza un control
eficient al actului de guvernare in absenta unei
autoritati politice sau legale. El sugereaza ca
exista mai multe tendinte salutare in directia
guvernarii globale, vazuta ca un sistem multipolar
de state care ar putea sa reuseasca sa facd fata
consecintelor razboiului dintre ele si conflictelor
interne. In ciuda transformirilor, pe care le-a
suferit, ONU nu a reusit sa-si consolideze un rol
clar in guvernarea globala definita in sensul
controlului. De vind este, in principal, lipsa
vointei i mijloacelor de a pune 1n aplicare
obiective multilaterale. Cu toate acestea, ONU
continud sd ocupe o pozitie criticd si valoroasa n
mecanisme globale de control. Necesitatea de
actiune colectivd creste, iar organizatia va fi
intotdeauna un mijloc de asigurare a unui

® Arib Fatima.  Organisation
internationales et  governance.  Dans:
Economiques. 2004, nr. 2.839, p. 14.

economiques
Problemes
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minimum de guvernare si acoperire a vidului de
influenta in situatii volatile.”

In cazul ONU, buna guvernare este folositi
preponderent in  terminologia  cooperarii
internationale In domeniul dezvoltarii, pentru a
sublinia responsabilitatea nationald  pentru
utilizarea resurselor de orice naturd si elaborarea
de politici economice si sociale.

Una din priorititile de bazd ale diplomatiei
multilaterale ca instrument al politicii externe este
promovarea bunei guvernari la nivel national cat
si international. Adevarata diplomatie implicata
in negocierea problemelor globale si care serveste
adecvat interesele nationale conduce inevitabil
catre definireca unei politici externe ce
armonizeazd cu imperativele unei bune
guverndri. Eforturile internationale in vederea
promovarii bunei guvernari la nivel global este in
esentd o parte integrala a diplomatiei multilaterale
internationale, cu conditia cd acestea nu au ca
scop armonizarea tarilor in curs de dezvoltare.
Este dreptul si datoria fiecarui stat sa-si identifice
calea spre democratie si buna guvernare, astfel,
evitind un model conventional, dar fiind
armonizatd cu cultura si istoria sa. Cu toate ca
buna guvernare are caracteristici comune pe toate
continentele, nu se poate vorbi despre un model
universal, fapt ce nu exclude, 1nsa, recunoasterea
unui set de principii universale pentru programele
de buna guvernare adaptate la specificul national.

Anterior anilor 1980, continutul strategic si
operativ al politicilor ONU 1in domeniul
dezvoltarii nu era sub denumirea generica de
guvernare, desi conceptul apdrea sporadic in
literatura de specialitate, precum si in vocabularul
altor organizatii internationale. In anii 1980, ideea
a dobandit un loc proeminent in terminologia de
politica publicd internationald mai ales 1in
tematica de cercetare. Tranzitia spre notiunea de
,bund guvernare” isi are originea in insatisfactia
tot mai mare fatd de modelele de dezvoltare
economica si sociala bazate pe structurile
centralizate ale statului.

Pe de altd parte insa, la nivel international
afirmarea conceptului de bund guvernare s-a
raportat si la lipsurile teoriilor realiste sau
institutionaliste ~ referitoare la  organizarea
internationald, mai ales ca acestea nu prevazusera
influenta crescanda a protagonistilor non-statali
sau 1implicatille tehnologiei comunicatiilor si
informatiilor in epoca globalizarii.

" Rosenau James N. Op. Cit.

O alta presiune asupra continutului de notiunii
de guvernare a venit din directia scaderii
relevantei principiilor suveranitatii nationale si
neamestecului in treburile interne ale statelor,
situatic descrisa de Boutros Boutros-Ghali:
,vremea suveranitdtii absolute si exclusive a
trecut”.® Notiunea de guvernare a fost dezvoltata
astfel incat sa fie reflectate modul in care este
exercitata puterea, precum si limitele exterioare
ale acestea. O perspectiva oferitd mai tarziu de un
alt Secretar-general ,,Buna guvernare este
asigurarea respectului pentru drepturile omului si
statul de drept”? ONU nu a fost initiatorul
termenului de bunad guvernare, dar I-a introdus in
discutie, i-a dat un continut pe care 1-a imbogatit
permanent si l-a facut sa fie acceptat ca notiune
oficiala de tot mai multe state.

La inceputul anilor 1990 ONU a initiat o
dezbatere mai largd si mai serioasd asupra
modului in care statul si societatea trebuie sa fie
restructurate. De aici interogatia cu privire la cat
de adecvat este sistemul de guvernare politica si
economica a fiecarei tari."® Eforturile activittilor

multilaterale  s-au  indreptat in  directia
sincronizarii  programelor de asistentd cu
procesele de guvernare internd. Absenta

constanta a conceptului de guvernare in limbajul
oficial al cooperarii multilaterale nu a fost lipsita
de dificultati, din cauza unui concept Impartasit
de toate tdrile. Procesul de definire continua si in
prezent, conform surselor de specialitate.
Sistemul ONU a cautat constant n anii 1990,
sa clarifice si sd imbogateasca conceptul de buna
guvernare, sda tempereze cu  prudentd,
agresivitatea  ideilor  neoliberale  aplicate
problemelor economiei mondiale si sa aducd in
discutie efectul de marginalizare accentuatd a
unor tdri membre, ca efect al globalizarii. A
addugat perspective noi guverndrii politice,
notiunile democratiilor traditionale, precum
alegerile multipartide, separarea puterilor, au fost
completate cu atribute precum protectia
universala a drepturilor omului, legi impotriva
discrimindrii, administrarea impartiala si eficienta
a justitiei, transparenta agentiilor publice,

® Boutros Boutros-Ghali. An Agenda for Peace. United

Nations, New York, 1992, paragraph 17.

% Kofi Annan. Address to the World Economic Forum.
New York. 2000.

' Boas Morten. Governance as Multilateral Bank
Policy. In: European Journal of Development Reaserch.
1998, nr. 2.
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participarea  substantiala a
dezbaterea politicilor publice.

O alta caracteristicd a viziunii ONU asupra
bunei guvernari este accentul pe necesitatea de a
restabili echilibrul intre sectoarele public si cel
privat in sfera economica. In mod deosebit, dous
dintre comisiile regionale ale ONU, au
argumentat ca intarirea statului, si nu retragerea
sa, pot sd stimuleze eficienta si legitimitatea
politicilor economice. Biroul regional PNUD
pentru Europa de Est si Comunitatea Statelor
Independente recomanda ,,un guvern puternic si
legitim, dispunand de suficientd incredere in
legitimitatea sa, ca sa permitd o societate civila
puternicA si o retea de  institutii
neguvernamentale, reglementari capabile sa
asigure dezvoltarea unui sistem economic
functional, ntdrirea procedurilor democratice si
participarea largd a populatiei in viata publica.”™*
Aceastd perspectiva si-a gasit ecoul 1n
framantarile interne ale Bancii Mondiale
influentate inclusiv de Joseph Stiglitz, viitorul
laureat al premiului Nobel pentru economie, care
amintea intr-un raport in 1997 ca ,existd o
recunoastere crescandd a faptului cd anumite
bunuri si servicii publice necesare pot fi asigurate
numai prin cooperare internationald. Astfel,
consolidarea capacitatii statelor va Insemna si
parteneriate si institutii mai eficiente, la nivel
international si intern”.*? Ca urmare a interventiei
ONU, programele de liberalizare ale anilor 2000
puneau mai mare accent pe notiunea de
leadership si gestionare, dar si pe democratie,
drepturile omului, acces la justitie si libertati
fundamentale. Intr-o descriere sumard, pentru
ONU buna guvernare la nivel national insemna
eficientd, raspundere, legalitate, reprezentativitate
si transparenta. La nivel global ,,statele trebuie sa
fie mai constiente asupra rolului lor dublu in
lumea noastri globali. In plus, fatdi de
responsabilitdtile separate pe care toate statele le
au fatd de propriile lor societati”. 13

Analiza privind promovarea bunei guverndri
conduce, in mod necesar, la aspectul
modalitatilor prin care diplomatia multilaterala

cetatenilor la

1 United Nations Development Programme. The

Shrinking State and Human Development in Eastern Europe
and the Commonwealth of Independent States. New York:
UNDP, 1997.

12 World Bank. World Development Report 1997: The
State in a Changing World. New York: Oxford University
Press, 1997.

13 United Nations, We the Peoples: The United Nations
in the Twenty first century. New York, 2000.

poate promova guvernarea democraticd. Unul
dintre  elementele necesare unui  sistem
international modern si eficient este asigurarea
cadrului de dezbatere democratica si autentica
intre exponentii unor abordari diferite ale
problemelor globale. Chestiunea legitimitatii
democratice tinde sa afecteze organizatiile in care
diferentierea politica joaca un rol, in care cei care
guverneaza nu isi exercitd pur si simplu puterea
prin forta ci recunosc importanta organizarii unui
sens de reciprocitate Intre institutiile politice si cei
guvernati.

Cultura democraticdi pune accente pe
drepturile individuale, pe aspiratiile cetatenilor
fatd de institutiile publice, astfel, legitimitatea
devine o temd centrald a democratiei. La
inceputul anilor 1990, democratizarea tarilor
membre a Inceput sa fie recunoscutd la ONU ca
un cadru politic esential pentru protectia
drepturilor omului. Organizatia Natiunilor Unite
nu poate impune democratia si nici instala
guverne democratice, ea poate, insd, sa contribuie
la promovarea si  consolidarea  culturii
democratice in societate, In doud contexte
fundamentale. Un prim context este planificarea
operatiunilor de restabilire si mentinere a pacii,

sau de reconstructie institutionald
postconflictuala. Asistand consolidarea

acordurilor de pace, ONU devine un factor
esential in promovarea culturii de pace.

Un al doilea context este organizarea
eforturilor generale de promovare a dezvoltarii
umane, prin asistarea statelor membre 1n
furnizarea unei guvernari echitabile si eficiente si
prin intarirea societatii civile. Astfel de domenii
ar putea fi asistenta si organizarea de alegeri
nationale, asistenta cu mass-media, instituirea de
mijloace de control ale raspunderii si
transparentei  pentru  conducdtorii  politici,
imbundtitirea situatiei drepturilor omului.™

James A. Caporaso observa dificultatile
conceptuale si politice pentru ONU de a opera
impartial in acest concept, democratia ne fiind un
concept care se intelege de la sine si nu implica,
in cod necesar, un set omogen de indicatori
operationali. El admite 1insd, cd existe
componente importante ale democratiei in raport
cu care se poate evalua efortul de guvernare
democratica: raspunsul guvernelor fata de
preferintele cetatenilor, reprezentare, participare,

" Joyner Christopher C. The United Nations and
Democracy. In: Global Governance. 1999, Vol. 5, nr 3.
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deschidere, drepturi, legitimitate, raspundere,
competitie politicd, in special competitia
electorala si a partidelor, si separarea puterilor.*

In acelasi timp, promovarea guvernrii
democratice poate si trebuie sd fie un mandat
realist si permanent al diplomatiei multilaterale,
dispunand de legitimitatea si competenta de a
contribui la procesul de democratizare la scara
globala.

In teorie, democratia nu mai lipseste in nici 0
abordare referitoare la guvernarea globald. In
realitate, existda un nivel scazut de responsabilitate
democratica pentru procesul de guvernare
globala. Pozitiile luate de catre forurile
internationale sunt foarte rar subiectul examinarii
profunde si periodice de catre parlamentele
nationale. Nu existd exigente clare care pentru
dezvaluirea publica a acestor informatii asupra
pozitiilor luate si motivului care le-au alimentat.
In ciuda unor recente imbunatatiri, organizatiile
internationale nu fac obiectul controlului
impactului  politicilor lor asupra tarilor si
popoarelor.

Din perspectiva exponentilor democratiei
transnationale, cum ar fi Hans Koechler, fara un
,minimum de echitate si echilibru in realitatea
economica internationald si in cea ce priveste
politica de putere internationald, chiar si cele mai
vizionare puteri prevederi democratice ale Cartei
ONU raman fraze goale si simple apeluri
retorice”.!®  In  aceste conditii  propunerile
continute in teoriile conventionale ale politicii
internationale ar fi lipsite de credibilitate si in
contextul ONU, iar democratia la nivel
international nu va fi posibila atata timp cat in
realitate se mentine o stare de dependenta a
majoritatii in statele membre.

Potrivit acestor opinii, oricare ar fi optiunile de
reformare a actualului sistem international,
ramane valida dilema dreptului international: (i)
dreptul international este fie garantat de o
superputere (sau un grup de superputeri), ceea ce
aduce In mod necesar la arbitrar in aplicarea
principiilor sau deciziilor legale; ori (ii) dreptul
international este garantat de citre o comunitate
internationala de state egale — de exemplu, printr-
o aplicare colectivad a legii prin intermediul unei

1> Caporaso James A. Democracy, Accountability, and
Rights in Supranational Governance. Princeton University
Press, 2003.

18 Koechler Hans. The United nations and International
Democracy. The Quest for UN Reform, International
Progress Organizations, Vienna 1997.

structuri internationale democratice — care
ingdduie insa, lipsa de eficientd, cat timp cei mai
puternici protagonisti internationali nu pot fi
determinati sd se conformeze deciziilor care le
afecteaza propriile interese.

In aceastd logici, modelul de democratie
transnationala si democratizarea relatiilor dintre
state ar impune, in primul rand, schimbarea unor
concepte esentiale din dreptul international, cum
ar fi cel al suveranitatii si cel al amestecului in
treburile interne ale altor state. Suveranitatea, care
in conceptia sa traditionala este legata de entitatea
sa abstractd a statului, este cea care creeaza
actualele dezechilibre la scard internationald si
face dificil parteneriatul democratic intre state.
Suveranitatea poate sa fie redefinita in relatie cu
drepturile  suverane ale cetiteanului care
constituie fundamentul oricdrei entitdti politice
legitime. In al doilea rdnd, o alti schimbare
majora ar fi introducerea unei separari autentice a
echivalentului  puterilor  ,legislative”  si
»executive” din cadrul organizatiilor mondiale.

Robert Cox analizeaza tandemul
democratizare — internationalizare.  Pentru
demonstratia lui, porneste de la raportarea
obiectivelor guverndrii globale la cea mai scurta
definitie a globalizarii — ,,stdpanirea universala a
pie‘gei””. Astfel, internationalizarea se refera la
schimbarile care afecteaza statele. Globalizarea
este un concept mai larg si se referd la o gama
intreagd de activitdti si practici care implica
statele si entitdtile nonstatale, conturand un sistem
social global mai integrat. Globalizarea
economica este un factor principal in tendinta de
internationalizare. Internationalizarea statului
inseamnd ca statele servesc tot mai mult ca
instrumente pentru ajustarea politicilor interne,
conform imperativelor competitiei pe piata
mondiala.

Aceasta inseamnd modificarea esentiala a
rolului statelor, conceput odinioard ca dispozitiv
de aparare Tmpotriva impactului economic
daunator venit din afard. Satele nu mai sunt
privite ca mecanisme de protejare a bunastarii
interne, devenind predominante preocupdrile de
reducere a serviciilor sociale in tdrile bogate si
politicile de ajustare structurald in tarile sarace.

In toate aceste ipostaze, statele au devenit
intermediari intre economia mondiala — cu
propria ei structurd de putere — si obiectivele

7 Cocs Robert W. Cocs. An alternativeaproach to
multilateralism. In: Global Governance. 1997, Vol. 3, No. 1.
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nationale. Procesul de internationalizare a intarit
ierarhiile globale. O singurda superputere, cu
ajutorul altor cateva, poate determina ce trebuie
sa faca ONU. Expresia economica a
internationalizarii este globalizarea.

Democratizarea ar prezenta, prin urmare, 0
tendintd contrard la forma de internationalizare a
actualului  sistem al statelor, respectiv a
conducerii de citre SUA. Pentru a se legitima
acest leadership, se recurge la valorile
democratice. Numai cd@ realizarea ideii
democratice este negata de polarizarea dintre cei
puternici si cei fara putere, dintre cei bogati si cei
saraci. Polarizarea a devenit o caracteristica tot
mai vizibilda a unui status-quo favorizat de
globalizare. Intr-un efort de minimizare a acestei
contradictii, ideologia liberald incearca sa impuna
o0 separare intre politic si economic. Prin urmare
logica de piatd a concurentei neingradite este
opusa impulsului de democratizare care cere ca
activitatea economica sa serveascd obiectivul
echitatii sociale.

In ceea ce priveste democratizarea guvernirii
globale in domeniul economic, radicalismul
propunerilor nu frecventeazd numai opiniile
conservatoare din dreapta esichierului politic
american. Astfel, o directie interesanta este
schitatd de Walden Bello. Acesta considerd ca o
reforma, care sa duca doar la intercalarea
considerentelor macroeconomice si cele sociale
in modul de conceptie si actiune care domind
Organizatia Mondiala a Comertului si Fondul
Monetar International, nu este cea mai bund
optiune. Strategia reformatoare poate fi viabila
doar atunci cand sistemul In ansamblu este
corect, dar nu si cand este esentialmente corupt.

Adevaratul obiectiv ar fi descentralizarea
puterii institutionale a acestora si crearea unui
sistem pluralist de guvernare economica globala.
Aceasta s-ar traduce in ,yreducerea radicald a
puterii si transformarea lor Intr-o simpla pereche
de institutii internationale care coexistd si care
sunt supuse evaluarii si din partea altor
organizatii internationale, acorduri si grupari
regionale. Este greu spus dacd aceastd optiune
este intra-adevar dezirabild. Asa cum observa
Basu ,,marile puteri preiau, prin mijloace subtile,
controlul asupra marilor organizatii internationale
sl apara anumite politici si anumite idei care le
convin. Or, ele fac adesea, nu prin deturnarea
directd a programelor acestora, ci prin instalarea
in orientdri ideologice si promovarea de idei
compatibile cu interesele lor”.

Daca globalizarea este o reconfigurare a
spatiului  social, aceasta presupune Si 0
reconfigurare a reglementarii. Acolo unde se
vorbea de guvern, se vorbeste acum de
guvernare. Datorita globalizarii, numeroase relatii
sociale transcend geografia teritoriala, ceea ce
face impracticabila, 1in sferele respective,
guvernarea teritorialistd. Guvernele nationale si
locale sunt inapte sa reglementeze, de unele
singure, domenii precum mass-media globale,
problemele ecologice globale, comertul mondial
cu arme, fluxurile financiare globale. Fluxurile
transfrontaliere nu pot sa fie strict delimitate
teritorial, astfel incat, in mod corespunzator, un
stat sa poatd incerca sa-si exercite controlul
deplin unilateral.

Globalizarea, vazuta ca o crestere a
conexiunilor intre oameni din diferite parti ale
planetei, a creat noi criterii de loialitate si
solidaritate, cum ar fi cele legate de etnicitate,
care  suplimenteazd sau se  suprapun
nationalismului centrat pe stat. In plus, au aparut
valori ,suprateritoriale”, cum ar fi respectul
pentru drepturile omului sau pentru integritatea
ecologica, care depasesc, ca prioritate,
suveranitatea statald si notiunea asociatd de
autodeterminare asupra propriului teritoriu. ONU
reprezintd deja un simbol si un instrument al
acestor valori.

Benjamin Bassin identificd patru functii
principale ale ONU in contextul guverndrii
globale®:

a) In virtutea naturii sale de unic organism
interguvernamental universal, ONU constituie un
forum natural de legitimizare (sau de negare a
legitimitatii) a ideilor, doctrinelor si orientarilor
utile 1n context interguvernamental. Aceasta
functie de legitimizare pentru sfera economica
sociald ar corespunde functiei similare 1in
domeniul politic si de securitate, cum este, de
exemplu, legitimizarea de cétre Consiliul de
Securitate a operatiunilor de mentinere sau de
impunere a pacii;

b) In stransd legaturd cu functia de mai sus,
apare potentialul ONU de a modela agenda
internationald, de a facilita si a influenta
elaborarea de noi politici. Pe masura accelerarii
globalizarii, ONU ca forum global de discutii
poate reprezenta, intr-adevar, un atelier de idei,
care pot veni inclusiv din partea statelor mici.

'8 Bassin Benjamin. Reform of the economic and social
aspects of the UN system. The Hague/Boston/London 1998,
p. 5.
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Organismele si agentiile specializate ale ONU
actioneazd in calitate de creatori de reguli,
standarde si norme internationale. O functie
centrala a sistemului este formarea, aprobarea,
promulgarea unui cadru normativ, monitorizarea
sa i, pe cat posibil, determinarea statelor de a-I
pune in aplicare.

c) Sistemul ONU va continua sa functioneze
ca un canal de acordare a asistentei economice $i
tehnice si sa actioneze ca un catalizator pentru
activitatile operationale, orientate spre stimularea
dezvoltarii.

Guvernarea spatiilor globale este diferita de
guvernarea internd, prin aceea cd i lipseste
sustinerea democraticdi ~ pe ansamblu.
Aranjamentele curente de reglementare a
comunicatiilor, conflictelor, pietelor, fluxurilor
financiare, organizatiilor globale se legitimizeaza
in cel mai bun caz, pe o consultare si un
consimtgmant foarte limitat ale populatiilor
afectate. In zona politicilor globale, participarea si
raspunderea publice sunt de cele mai multe ori
reduse. Jan Art Scholte crede ca acest deficit
democratic decurge din existenta a doud
probleme structurale:

- Decalajul dintre globalizarea relatiilor
sociale si imobilismul practicilor democratice
traditionale: atat populatia cat si cei mai multi
politicieni continua sa vada in guvern singura
sursa de guvernare democratica, dar mecanismele
democratice teritoriale nu sunt in masura sa aduca
protagonistii  si fluxurile transnationale sub
controlul populatiei afectate;

- Preponderenta in mentalitatea colectivda a
structurilor nationaliste, in ciuda faptului ca
globalizarea a slabit legaturile dintre teritoriu si
destinul colectiv, facandu-se loc unor legaturi
transfrontaliere si institu‘,cionale.19

Instrumentalizarea ONU ca protagonist
puternic si influent in asigurarea guvernarii
globale este obiectivul major al ideilor
reformatoare, fara de care procesele de reforma
vor continua sd aiba o directie insuficient de
clard. Pentru a raspunde globalizarii, sistemul
ONU trebuie sa fie Intarit in materie de incredere,
ca si in materie de resurse. Este greu de imaginat
o altd structurd internationalda globala care sa
poatd atenua excesele sistemului prezent, in care
urmarirea exclusiv a intereselor nationale proprii
de catre state, sau a profiturilor, prin domnia

19 Sccholt Jan Art. Civil Society and Democracy in
Global Governance. In: Global Governance. 2002, Vol. 8,
No. 3.

absolutd a fortelor pietei mondiale, pot sa
conducd la dezechilibre majore, sd intensifice
instabilitatea si sd amplifice amenintarile la
adresa securitatii. Solutii partiale la consecintele
economice si sociale ale globalizarii nu sunt
suficiente. Este nevoie de o perspectiva integrata
si de abordare simultand a tuturor acestor

probleme.
Reforma sistemului ONU ar trebui sa
priveasca  acele orientdri si  dezvoltari

institutionale, care sa-i permitd o dezbatere
democratica in care corporatiile publice si private
sa-si explice strategiile si sd raporteze asupra
respectarii dreptului si orientarilor internationale.
In acelasi timp, promovarea guvernrii
democratice in tarile membre poate si trebuie sa
fie un mandat realist si permanent al ONU, mai
ales cd in aceastd privintd existd sprijinul
majoritdtii marilor contribuitori la  buget.
Organizatia dispune de legitimitate si competenta
de a contribui la procesul de democratizare la
scard globald. Flaborarea treptatd a unui cadru
normativ in materie, precum si asimilarea si
sprijinirea planurilor de actiune concretda asumate
de statele membre in diverse forumuri
internationale pot cristaliza o directie de reforma,
cheia posibila a altor transformari proﬁmde:.20

ONU 1isi poate asuma, ca obiectiv al
organizarii  globale, prevenirea crizelor si
conflictelor  prin  controlarea  fenomenelor

negative pe care procesul integrarii globale le
genereazd. Ea poate acompania integrarea
economica globala, care pare irezistibila si duce
la integrarea fortata a unei lumi ce nu este
pregatita pentru aceasta schimbare accelerata, din
cauza diversitatii sale culturale si varietatii sociale
sl economice exceptionale. Organizarea globala
trebuie sa cuprinda strategii de prevenire a
migratiilor masive si crizelor majore economice
si sociale. Guvernele marilor puteri sunt prea
increzatoare in capacitatea fortelor pietei de a
rezolva toate problemele. Ele nu sunt suficient de
unite, astfel ca sd poatd uni si pune in aplicare
strategii globale in situatii de conflicte si crize.
ONU ofera platforma de reflectie comuna, de
negociere si poate sd construiascad modele care sa
satisfacd atat interesele national-statale, cat si
interesele publice globale.

2 petru Dumitru, “History and Evolution of the New or
Restorted Democracies Movement”, Helsinki process
Papers, 2005. pp.15-40
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JIUCKYCCHOHHASI TPUBYHA

POCCHIHCKO-AMEPUKAHCKHWE OTHOIIEHUS
B YCJIOBUSIX YKPAMHCKOI'O KPU3UCA™

RUSSIAN-AMERICAN RELATIONS
IN CONDITIONS OF THE UKRAINIAN CRISIS

_ RELATIILE RUSO-AMERICANE
IN CONDITIILE CRIZEI UCRAINENE

EVSEEV Vladimir / EVSEEV Vladimir / Escees Bnagumup ™

ABSTRACT:
RUSSIAN-AMERICAN RELATIONS IN CONDITIONS
OF THE UKRAINIAN CRISIS

The article analyzes the state of Russian-American relations in the short and medium prospect, based on the
total development of the international situation as well as in connection with the development of the Ukrainian
crisis.

Author reveals details about the origins of the confirontational approach of Washington to Russia’s desire to
ensure its national security by analyzing the evolution of the Russian-Ukrainian, Russian, European and
Russian-Turkish relations as a result of US pressure, and comes to the conclusion that a significant improvement
of US-Russian relations in the near future will not happen.

Keywords: USA, Russia, Ukraine, Crimea, Donbass, Turkey, anti-Russian sanctions.

JEL Classification: F29, K33, K39

REZUMAT:
RELATIILE RUSO-AMERICANE N CONDITIILE CRIZEI UCRAINENE

Articolul analizeaza starea relatiilor ruso-americane pe termen scurt si mediu, bazat pe remodelarea situatiei
internationale la nivel global, precum i in legaturd cu evolufia crizei ucrainene.

Autorul dezvaluie in detaliu originile politicii de confruntare promovata de catre Washington vis a vis de
dorinta Rusiei de a-si asigura securitatea sa nationald, analizdnd evolutia relatiilor ruso-ucrainene, ruso-
europene si ruso-turce, ca urmare a presiunii din partea SUA, si ajunge la concluzia ca o imbunatatire
semnificativd in relatiile americano-ruse in viitorul apropiat nu se va intdmpla.

" Muenue aemopa Mmodcem we coeénadamb ¢ nozuyueii pedaxyuy. OmyOnuKOBaHO Ha caiite «MaTepuk»
WHpopMaLOHHO-aHAIMTHYECKUA ~ NOopTal  moctcoBerckoro  npoctpanctea  08.02.2016 1. Opurumsan:  [On-line]:
http://mww.materik.ru/rubric/detail. php?ID=22563&print=Y Ilybomukyercs B «MOJIIaBCKOM JKypHalle MEXITyHAPOIHOTO
NpaBa U MEeXKIyHapOAHBIX OTHOLICHHI C pa3pelleHust aBTopa.

* EVSEEV Vladimir - Doctor 1n stiinte tehnice, Expert militar, Sef Departament Integrare Euroasiatica si Dezvoltare a
Organizatiei de Cooperare Shanghai (OCS) a Institutului CSI (Moscova, Federatia Rusa). / EVSEEV Vladimir — Ph.D in
Tehnical Science, Military expert, Head of the Department of Eurasian integration and development of the Shanghai
Cooperation Organization (SCO) of the Institute of CIS (Moscow, The Russian Federation). / EBCEEB Baagumup
BanepbeBuu - Kangunar TexHMYeCKMX HayK, BoeHHBIN SKCrepT, 3aBeMyIOMIMi OTICIOM EBPA3WHCKON WHTETpaIid |
pazeutust LIHOC UucturyTa ctpan CHI™ (MockBa, Poccuiickas @enepars).
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Cuvinte-cheie: SUA, Rusia, Ucraina, Crimeea, Donbass, Turcia, sanctiunile anti-rusesti.

JEL Classification: F29, K33, K39
CZU: 327.39, 327.33, 341.222.6

PE3IOME:
POCCHHUCKO-AMEPUKAHCKHE OTHOIIIEHUS
B YCJIIOBUAX YKPAUMHCKOI'O KPU3UCA

B cmamve anamusupyemcs cocmosHue poccuticko-amepuKaHcKuX OmHOWeHUl 6 Onudcaliuien U
CPEOHEeCPOUHOLL Nepcnekmuge UCX00s U3 00We20 pa3sumus MeXCOYHAPOOHOU CUmyayul, a maxice 8 Céasu ¢

passumuem YKpauHCcKo20 Kpusuca.

Asmop OdemanvHo packpuvieaem UCMOKU KOHOPOHMAYUOHHO20 noOXo0a Bawwmemona x cmpemnenuro
Poccuu obecneuums c6ot0 20cy0apcmeentyio 6e30nacHOCHb, AHATUUPYSL IGOTIOYUIO POCCULICKO-YKPAUHCKUX,
POCCUTICKO-eBPONEUCKUX U POCCULICKO-MYPEYKUX OMHOUEHUI KaKk pe3ytomam oasienus co cmopoust CIIA u
NpUXoOUm K 61800y, MO CYWECMBEHHO20 YIYUUeHUsl POCCULICKO-AMEPUKAHCKUX OMHOWEHUL 8 Onudicaliiiee

8peMsL He NPOU30UOem.

Knroueswie cnosa: CILLA, Poccus, Yxkpauna, Kpoin, [lonbace, Typyus, anmupoccutickue cankyuu.

JEL Classification: F29, K33, K39
YIK: 327.39, 327.33, 341.222.6

B nauvane nexabps 2015 r. B Bammnrrone
npoiuia KpYTHas MEXKTyHapOIHAs
KoH(epeH1us, B paboTe KOTOPOH MHE YyHaloCh
NpUHATH ydacThe. B xome ee mpoBeneHus U
COCTOSIBIIIUXCS TaM BCTpEY C OKCIEpTaMd U
MOJUTUYECKUMU JISITEISIMH, KOTOPBIE XOPOIIO
MOHUMAIOT TEKYIIYIO CHTYaIlHIO, B TOM YHUCIIE B

OTHOILIEHUN NIEPCIIEKTHUB POCCHICKO-
AMEpUKAaHCKUX OTHOILLIEHUH, CTaJl MOHSTHBI
HEKOTOpble  TEHIEHLMM, KOTopble  OyayT

NposABNIATbCA B Omkaiiiied nepcrextuse. Bo-
HEPBBIX, OYEHb HACTOPKUBAET TOT (aKT, UTO Ha
cperHeM  ypoBHe B locymapcTBEHHOM
nenapramente CIIIA MHOrme HacTpoeHbl Ha
koH(ppoHTamto ¢ P®. Ilostomy naxe mocne
cMeHBI BeIcIero smenoHa Biaacti B CIIA, uro
npomsoiner Kk BecHe 2017 T., CyIIEeCTBEHHOTO
YIIY4LIEHUs] POCCUIICKO-aMEPUKAHCKUX
OTHOILIEHUI HE MPOU30MIET.

Bo-BropsIX, oTHOIIEHUS Mexay MOCKBON U
BanmHrToHoM  COXpaHATCS  CIOKHBIMM, Kak
MUHUMYM, Ha TIEPBBIA CPOK  CIIEAYIOLIEH
aMEpPUKAaHCKOW aaMuHuCTpauuu. Ilpuuem ¢
BEpOATHOCThIO Topaaka 70% (Ha Havano
nekabpss 2015 r.) Haubonee peanbHBIM
KaHguaatoM B npesuaeHtel CHIA  sBisercs
Xwiapu  Kimaton. Kak  cumrtator B
BammarTone, s Poccum 3T0 HE TaK M IIJIOXO,
MIOTOMY 4YTO OHA MOHMMAeT BaXXHOCTb PD s
CIIA. Konewno, Xwurapu KnwnaTOH Oymer
NpPOBOAUTH OOJiee IKECTKYIO TMOJUTHKY YeM
Bapak O6ama. Ho ona, Tem He MeHee, OymeT

[PUHAMATh B PACYET POCCUMCKYHO MO3HUIMIO,
eciu 3To OyJeT CoBMaiaTh ¢ aMEPUKAHCKOM I10
BOIIPOCY  YPEryJUpOBaHUS  PErMOHAIBHBIX
KPH3HCOB.

B-tperbux, B Ompkaifiiiee Bpemsi OTCyTCTBYET
caMa  BO3MOXKHOCTh  CHATHS  (CMSTYCHHS)
AHTUPOCCUICKMX caHkimil. [Ipu sTOM cregyer
YUUTBIBaTh, 4TO NMpoTUB PD BBEnEHBI 1Ba BUAA
(MHAHCOBO-’)KOHOMUYECKMX  CaHKLMIL: 110
KpeiMmy,  kotopple = Oyayr  jeiicTBOBaThH
HEOTPaHWYEHHO JIONTO, U  CBSA3aHHbBIE C
CUTyallMel Ha BOCTOKE YKpauHbl. B oTHOIIEHUN
MOCJIETHUX CAHKLMI CYIIECTBYET MOHUMAHMUE,
YTO OHM OYIyT MPOIEHBI HE TOJBKO JIO KOHIIA
HBIHELIHET0 Iojia, HO U ellle Ha 6 MecsIeB, MoKa
HOBasi aMEPUKAHCKasi aJMHHHUCTPALM CMOXKET
Kak-T0 C(pOpPMYIMpOBaTh CBOIO MOJMUTHKY B
OTHOWIEHMHM  YKpauHbl. Takum  oOpasom,
aHTHpOCCUIiCKUe caHKIuK co ctopoHbl CIIA
MPOJOJDKAT IEUCTBOBATh, KAK MUHUMYM, JI0 JIETA
2017 r. o aTOr0 BpeMeHH rOBOPHUTH Jaxe 00 UX
CMSITYEHUH ObUTO OBl MPEXkKIEBPEMEHHO.

B-ueTBepThIX, Ykpanna IIOCTENIEHHO
nepecTaeT  ObIThb  BBICIIUM  HPUOPUTETOM
BHemHed nomutuku CIIIA. Hecomuenno, 4ro
CUTyallis B JTOW CTpaHe ObUla BakHA IS
aqmuHucTpaimu  bapaka  OOambl,  KOTOpas
MHULMHUPOBAJIa TaM CUJIOBOE CBEPKEHHE BJIACTH
B (Qespare 2014 r. MHMmaue 5310 Oymer
BOCIIPUHUMATHCS HOBOM aAMEpPUKaHCKOU
aaMuHUCTpauuen. [l Hee YkpanHa ocTaHercs
JUIIs OOJIEBOM TOYKOHM, KOTOpask MOXET OBbITh
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3aJeiiCTBOBaHAa Il OKa3aHWs JaBJCHUS Ha
Mocksy. Takue 6oneBbie Toukn CIIIA co3mator
(mopnepxuBaroT) 1mo Bcemy mupy. Hampumep,
st Kurast — 310 Tuber u CUHBIRSH- Y UTypCKUit
AaBTOHOMHBIN paiioH. B 3ToM KadecTBe YKpanHa
Bcerza OyzeT 3a/ieiicTBOBaHa, KaK TOJIbKO OyAeT
HEO0O0XO0AMMO. Iostomy  3amam  Oygmer
MPOJOJKATh JOTUPOBATh Kues Ha
MHUHUMAaJIbHOM YPOBHE M OKOHYATEJIBHO €r0 He
Opocur, kak Obl He xotenu 3Toro B Mockse. C
JPYroil CTOpPOHBI, MOJUIEPKKA aMepUKaHLaMU
VYkpaunel  Oyger  Bce ~ Oojee  HOCUTh
OIPaHUYECHHBIA XapaKTep.

OTnenbHOrO  PacCMOTPEHHsS  3aCITy>KUBAeT
BOIIPOC 00 5SKOHOMHYECKOM CHTyallud Ha
VYkpante. Panee Mbl cunTaiu, 4To €€ S3KOHOMHUKA
Oymer manmate cymiecTBeHHO Obictpee. Ha
NpaKTUKE 3TOTO0 HE  MPOW3OLUIO0  BBUAY
HAKOIUIEHHOTO 3a NpOLUIbIEe AECATWIETUS, B
MEPBYIO OuYepelb B COBETCKOE BpeMs, HAy4HO-
IPOU3BOJICTBEHHOI0 IOTEHIMAIA W aKTUBHOI'O
UCIIOIb30BAHUS MpaBsILEiH BJIACTHIO
YKPauHCKOTO HAllMOHAJIM3Ma, 4YTO IO3BOJISIET
JOCTaTOYHO  JIOJITO  MECTHOMY  HACElICHHUIO
BBDKMBATh 32 CUET PA3IMYHOrO PO MOICOOHOTO
xo3siictBa. TeM He MeHee, NPOIOIDKACTCS
npolece JSHHAYCTPUATN3ALUN  CTPAaHBlL, YTO
OTYETJMBO BHUJIHO, HAlpuMmep, 1Mo OOOPOHHO-
npoMeiimienHoMy  komruiekcy  (OINIK). Ha
VYKpanHe Tak ¥ HE CMOIJIM 3aBEPIIUTh CO3/1aHNe
cOOCTBEHHOro TaHka «OmioT» (3T0 He
MOMEIIAI0 €ro NPUHATH Ha BOOPY)KEHHE B Mae
2009 r1.), 3aro yKpauHCKUE CIHELHATUCTHI
MIOMOTalOT TypKaM CO3/1aBaTh HOBBIA TaHK
«Anraity. Takas cutyaums CHIA nonHOCTBIO
yCTpauBaeT, TaK KaK aMepHUKaHIaM He HY>KHbI
KOHKYPEHTHI B c(epe co3/laHus U POU3BOICTBA
OpoHeTaHKOBOM TeXHUKU. A Poccusi BbIHYXeHa
UATH 10 TMyTd HMIOpTO3amelleHus. B
pesynpTate mnpoaykuus ykpamHckoro OIIK
OCTaeTCcsl HEeBOCTPEOOBAHHOM, 3a MCKIIIOUCHHUEM
00pasIToB JIETKOTO BoopykeHust Ha JloHbOacce.

Panee  I'ocymapcTBeHHOE — mpearpusTHE
«AHTOHOB» COBMECTHO ¢ 214 mnpennpustrsaMu
u3 15 CTpaH COo31aJ10 CEMENCTBO

JIBYXJIBUTATEJbHBIX PEAKTUBHBIX PETHOHAIBHBIX
camoneroB  AH-148  (OnmmKkHEMarucCTpaIbHbINA
Y3KO(hIO3ENISHKHBIA MAacCaKUPCKUA camoneT). B
2012 r. mpoW3BOAMTENL OLIEHUBAN PHIHOYHYIO
notpeOHOCTs B AH-148 U ero ymiMHEHHOMN
Bepcun AH-158 Ha mepuoj o 2026 r. B Gonee
yeM 500 camonero. IIuk ero mpousBoacTea
npumiencs Ha 2013 r., korjga ObUTO BBITYIIEHO 9

camoneToB. Beero k HacTosiiieMy BpeMeHH ObLIO
MOCTaBJICHO 33 caMoJieTa 3TOro THIA, Mpu4eM 28
B Poccuto, 2 — B KH/IP u Tompko 5 — Ha
VYkpauny. Ceityac ¢hakTHUECKH IPOU3BOJICTBO
3TOrO camoleTa npekpaiaercsa. Bmecrto 3toro
OyIyT co3maBaThCsi OECIUIIOTHBIE JieTaTellbHbIC
armaparsl, 3T0 TOBOPUT O CEPbE3HOM Jierpaialiui
CTpaHbl B HAYYHO-TIPOU3BOICTBEHHOM cepe.

HyxHo 3ametuTs, 4T0 YKpanHa HE SBISETCA
€IMHCTBEHHON CTPaHOM Ha IIOCTCOBETCKOM
IPOCTPAHCTBE, KOTOPAsk YBEPEHHO WAET MO ITyTH
JEUHAYCTPUAIM3ALMU. JTO XapakTEpHO HE
ToNbKO Jurd Tamkukucrana wim Kuprusuu, Ho u
naxe Kazaxcrana u AzepOaiipkana, KOTOpbIE J10
IIOCJIETHETO ~ BPEMEHM  HMMEIM  Iporpecc
UCKITIOUYUTENFHO B HE(TErazoBoM KOMILIEKCe
(3TO  sApKO TPOSIBUJIOCH Ha (POHE HHU3KUX
MHPOBBIX IIeH Ha HedTb). [pyroit Bompoc, uto
MBI HaJISSUTUCh, YTO YKpauHa 10 3TOMY ITyTU He
MOWAET, YYUThIBasg HAKOIUICHHBIM HAay4HO-
TEXHUYECKUI TTOTEHIIUAIL.

Koneuno, u3 storo He cnemyer, 4ro 0Oe3
BHEIIHETO BO3JCKHCTBUS  YKPAUHCKUI  HAPOJ
BBIMJIET HA YJIMILY U CBEPrHET HEHABUCTHYIO EMY
BiacTh. Ho mporuecchl, KOTopble UMEIOT MECTO Ha
VYkpauHe, HUKeM (BKJIIOYas aMEpUKAHIIEB) [0
KOHIIa He KOHTpoiupyrorcs. I[lpu stom s
MOABEMa HALMOHATBHON SKOHOMHUKH HY>KHbI
OIPOMHBIE BHEIIHNE MHBECTULIMH U KOHTPOJIb 32
koppymimell. OnHako B HbIHEIIHEW KpaiiHe
HECTaOMIILHOM CUTYallUH 3TO HEBO3MOYKHO.

C npyroit croponsl, 1 Poccust HU Tipy Kakux
obcrosirenbectBax  Jlonbacc He Opocutr. 3T10
HEBO3MOXKHO, B TIEPBYIO  OYepedb IO
BHYTPHUIIOJUTUYECKUM [TPUUHHAM.

Cnenyer Takke mOHMMarh, 4yTo MockBa
HUKOMY HE CO3/1aeT cropnpusbl. Tak, 1o Bornpocy
YKpalHCKOro Kpusuca — BHadaine B Kuese
npousomen MaiiiaH, B Xoze KOTOporo ObLia
HE3aKOHHO CBEprHYyTa JIelCTBOBABIIAs BIIACTh, a
TOJIBKO TIOTOM MOsiBWIAach mpobiema Kpbima.
AmnanornuHoe npousouuio u B Cupuu, rae K
mtomo 2015 1. cnoxkunack KpailHe TsDKenas
curyaia. M ona Obl mpuBena K TOJHOMN
karactpoge, ecinu Obl B ceHTs10pe PO He BBena
Ha TEPPUTOPHUIO ATOM CTpaHbl OTrPaHUYECHHBIN
KOHTHMHIEHT CBOMX BOWCK. TOJNBKO  3TO
MO3BOJIMJIO M30€XKaThb MaccoBOTO TeHOLMIa B
Cupum BCeX PEJIMTMO3HBIX M HAMOHAIBHBIX
MEHBIIMHCTB OT PaJINKaJIOB-UCIAMUCTOB.

Bo MHOromMm 9TM  IOEeWCTBUS  HOCHIU
BBIHY)KJCHHBI ~ Xapaktep. Tak, B Kpemmy
CyILECTBOBAIA OIIaCHOCTb TOTO, 4qTo
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pauKaIbHAs 4acThb KPBIMCKUX  TaTap
HOMBITAETCS 3aXBATUTh BJIACTh WM, XOTA OBl
MOJTHOCTBIO JIECTAOMIIM3UPOBATh CUTYaLlI0 Ha
noiyoctpoBe. VIMEHHO 3Ta YacTb MECTHOIO
HACEJICHUsI celyac HaxomuTcss B XEpCOHCKOM
o0nacTu YKpauHsl, I7Ie Ha TypeLKUe AEHbIU MIPpU
corllacuM €O CTOpoHbl Kak Kwea, Tak wu

Bammnrrona CO3Jar0TCA YETBIPE
pa3BebIBATEIbHO-JUBEPCUOHHBIX  OarajaboHa.
[locnennue, Kak  yTBEpP)KAACTCS,  JTOJDKHBI

nepBbIMU BOMTH B KpbIM M 0CBOOOIUTE €ro oT
«HCHABUCTHBIX MOCKajel». (OYeBUIHO, YTO
TaKas JEATCIIbHOCTh SBISICTCA HE3aKOHHOM U

MOJUIEKUT OCYKIECHUIO co CTOPOHBI
MEXTyHapOJHOTO COOOIIIECTBA.

Hekotopoe 0ecroKOiCTBO BBI3BIBAIOT U
CIIEYIOIIFE 0OCTOATENBCTBA. BO-TIepBhIX, HUKTO
HE 3HAET pealbHbIX IUIAHOB  TYPELKOIo
PYKOBOACTBA B OTHOLIEHMH YKpauHbl. B
YaCTHOCTH, JaXXe€ B TaK  Ha3bIBAEMOM

«HarmmonanmeHoM 06ete», npunsitom B 1920 T.
nocaeHuM napiaaMmeHToM OCMaHCKOW UMITEPUH,
9TU TEPPUTOPUH, B OTIMUUE OT PAiOHOB AJIEMIIO
wi Kupkyka, He paccMaTpuUBarOTCsl B KaUueCTBE
TEPPUTOPUATIBHBIX TpeTeH3ul. Bo-BTOphIX, B
camoii Typuuu mpoXXUBaeT Mopsiaka 2 MIH
KPBIMCKHX TaTap, KOTOPbIE OTEHIIUAIBHO MOTYT

noTpedoBaTh BO3BpALIECHUS Ha CBOIO
HCTOPUYECKYIO POAMHY. B-Tperpux, wmexmy
Kuesom 151 Amnkapoit CYLIECTBYET

COTPYAHUYECTBO B HEKOTOPBIX TyBCTBUTEIILHBIX
obnacTsix, KOTOpOe Opoi MOXHO
paccMaTpuBaTh KaK HapyIIEeHUE
MeXayHapoHoro mnpasa. Tak, B 2014 r. Typku,
10 HEKOTOPBIM JIaHHBIM, ITPEITIPHUHSIIN TTOTIBITKU
BbIBO3a W3  YKPaWHCKOTO  MPEANPUSTHS
«Oxmar» (r. JIHemponeTpoBcK) TEXHUYECKOH
JOKyMEHTAlu! JUIst MPOU3BOJICTBA
MEXKOHTHHEHTATBHBIX OaJUTMCTUYECKUX pPaKeT
(MBP) tuna «Boeoga». C oHON CTOPOHBI, 3TO
ABJISIETC TpyOeWImM HapylieHueM Pexuma
KOHTPOJISI 3a PACHpPOCTPAHEHUEM PAKETHBIX
TexHosornid. C JApyro CTOpOHBI, CO371aBaThb
MBP ¢ 00b14HOM (HesiIepHOI) TOJIOBHOM YacThIO
He umeer cMeicna. CrnenoBarensHo, Typuus He
WCKJIFOYaeT CaMOM BO3MOYKHOCTH BBIXOJIA W3
JloroBopa O HEpacHpOCTPaHEHUM SAIEPHOTO
opyxkusa. Ha KH/IP, B ToM umcie mo 3Toit
NpHYKHE, ObUTH HATOXKEHBI XKECTKUE (PMHAHCOBO-
HSKOHOMHMYECKHE CaHKIMH cO cTopoHbl CoBera
bezonacnoctn OOH.

[Tomumo 3TOT0, HY’)KHO OOpaTUTH BHUMaHUE U
Ha €BpOIICHIIEB, KOTOpPBIE TOXE YKpauHy 0

KoHIla He Opocar. Ho mpu stom B bepnune
3aABISIIOT cienyroniee: «Bo3pmure YkpanHy Ha
ceOs. Ilomoraiire eit». Takoil mnomxom s
Poccun monHOCTBIO HempuemsieM XOTS  Obl
noroMy, 4yro Poccus Ha YkpauHe MaiijaH He
opranu3oBbiBaia. HO OH mnoxarBepkmaer To
o0crosTenbeTBO, uTo EBpona peansHO HE XOouer
Opatb Ha ce0si OTBETCTBEHHOCTh 32 YKpauHy, a
JUIIb CTapaeTcsi MHCIOJIb30BaTh YKPaMHCKUI
PBIHOK 151 CObITa COOCTBEHHBIX TOBAPOB.

IIpu sTOM cutyarms BHyTpU camoil EBporisl
CTaHOBHTCS Bce 00Jiee KPUTHUECKOM M0 BOIIPOCY
OexenneB. X BojiHa, BO MHOTOM CO3JaHHAs
HCKYCCTBEHHO npe3usieHToM Typimu Pemaxenom
JpaoraHoM, YyXe BbIHyJWIa €BpoIeiickue
rocymapcrBa  (paKTUUECKH  MPUOCTAaHOBHUTH
neiictBue Illenrenckux cormmamennii. Ho »t1o0
TOJBKO  HAyaJlo  4Ype3BBIYANHO  CEPbE3HBIX
Karakym3MoB.  Tak,  celyac  cHUpMiicKas
HallMOHAJbHAS apMHs JOCTaTOYHO YCIIEHIHO
OCBOOOXKIAET OT PaJUKAJIOB CEBEPHYIO YacTh
npoBuHUMM Jlarakuu, rne mocie B3STUS T
CabMa  OBUTO  CIIOMJIEHO — OpPraHM30BAaHHOE
conpoTtuBiieHne. B Ommxkaiiiieil mnepcrnexTuBe
CHpUICKas apMusi OCBOOOJUT HE TOJBKO
Jlarakuro, HO u npoBuHLMK Anernmio u Xama. B
ATOM CITy4aeM pauKaibl B MpoBUHIMU Wm0
MonagyT B OKpYXeHHe co cTopoHbl Cupuu u
Oynyt BblaBneHsl B Typuuto. Torna, onsTs e ¢
nomomipto  Pemkena DOpporana, B EBpore
okaxyTrcs He meHee 10 Thic. OOEBUKOB B BHE
CUpHMHCKHMX OexeHleB. B Takux ycnoBusix ei
OyJeT SIBHO HE JI0 YKPAaUHCKOH IpOOJIeMBL.
IIpryem 1 TypeUKHUX BIAacTed CO31aTh HOBYIO
BOJIHY OE€XEHIIEB, B KOTOPYIO OYIyT BHEIpPEHBI
PaMKaIbI-UCIAMUICTBI, IOCTAaTOUHO pocTo. [{s
ATOr0 HY)KHO JIMIIb TPHUHYIUTEIBHO BBICEIHUTH
Te Jareps OEXEHIEeB, KOTOpbple  ceilyac
pa3MeILEeHbI B/10JIb CHPHICKO-TYPELIKON
IPaHULIbL, U TPEJOCTaBUTh HEOOXOMUMBIM ISt
niepeMelIeHns OeKEHLIEB TPAHCIIOPT.

YuuteiBast BBIIICHU3I0KEHHOE,
TeppopUCTHYEcKas aKTUBHOCTh B EBporie Oyner
HapacTath, a mpobieMa OexeHIleB Bce Ooiee
yCyryonsThesl. B Takux yclIoBHUsSX IPHOCTAaHOBKA
neiictBud [LIeHreHCKuX cornameHuii, HarpuMmep,
Ha JiBa roja, Huyero He nact. M sto Oymer
CMOCOOCTBOBAaTh ~ OCTAOJICHWIO BHUMAHUS K
VYKpanHe cO CTOPOHBI €BPONENCKUX IOCYIapCTB.
OTO yXe BUIHO MO MCYE3HOBEHHIO YKPAHHCKON
TEMaTUKU Ha HeMelKoM TeneBuzeHue (TB).

ITomHocTteIO MOIJIEPKUBAIO Munckue
cornatienust (Munck-2). Ho kak ux peaim3oBarh
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Ha TPaKTHKE XOTS OBl JO0 KOHI[A HBIHEITHETO
roja, Korza Kues UMUTHPYET
KOHCTHUTYIIMOHHYIO pedopMy M HE IKelaer
pasroBapuBath ¢ JloneukoM u Jlyranckom? Kax
3TO  cAenatb B YCIOBUSIX  (DPMHAHCOBO-
SKOHOMMYECKOM Oiokanel Jlonbacca M moToka
HeHaeuctu Ha TB  VYkpaunw? Opjnako
COXpAaHEHHE HBIHEIIHEW CUTYyallud TOXE He
CIOCOOCTBYET — PEIICHUIO 3TOH  MPOOJIEMBI,
yUUThIBas HEW30EXKHOE TaJeHHe HUHTepeca K
9TOM cTpaHe. B pe3ynprare Mbl HMMeEEM
MOJIHOCTBIO TYITUKOBYIO CUTYAIHIO.

Takum 00pa3oM, CTAaHOBUTCS BCE MEHBIIE
ONTMMHU3Ma 10 BONPOCY  YperyaupoBaHUs
YKPauHCKOro Kpuszuca. M 310 mpu Tom, 4ro B
ommxkaiiniee Bpemst BepxoBHast Pama Ykpaunbl
MOXET BHECTH HEKOTOpBIC (6opIIIE
MMUTALMOHHBIE) U3MEHEHHS B KOHCTHUTYLIHUIO
CTpaHbl M JaXe pacCMOTPETh 3aKOH 00

AMHUCTHH. B TaKHUX YCIIOBHUSIX MECTHBIE BEIOOPHI
B JIHP u JIHP w™moryr BHOBb 00OCTpUTH
CHTYyaIlMI0O HA BOCTOKE YKpaWHBI, TMOJITAJIKHBAS
NPOTHUBOCTOSIIIME CTOPOHBI K  TPOJIOJDKCHHIO
BOOPYKEHHOTO TMPOTUBOCTOSIHUSL. XOTENOCh OBl
BEPHTD, 91O POCCHIICKO-aMEPUKAHCKOE
COTPYAHUYECTBO IO ITOMY BOIIPOCY CIIOCOOHO
HE JOMYCTHTh CTOJIb TPArM4ecKOro pPa3BHUTHS
COOBITHIA.
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ABSTRACT:
FOREIGN POLICY TRIANGLE ,,UKRAINE - EU — RUSSIA”
AND EUROPEAN INTEGRATION PROSPECTS OF UKRAINE

The paper analyzes foreign policy relationships between Ukraine, the European Union and the Russian
Federation in terms of their impact on the legal aspects of theUkraine — European Union Association Agreement.
The paper proves the thesis that the Russian Federation position on cooperation between Ukraine and the
European Union is a factor that greatly impeding the European integration of Ukraine.

In particular, the priority of Ukraine at least in the long term become a member of the European Union is still
not officially recognized. The formal explanation for this lies in the fact that Ukraine is not ready for closer
European integration, because it does not correspond to the criteria for membership.

However, in addition to objective factors, there are some latent reasons resulted to complexity and
contradictions of association process and further European integration of Ukraine. Among them, the author
identifies internal and external, which in turn include the historical, cultural and civilizational, social, political,
economic and other factors.

Particular attention is paid to the analysis of the specifics of bilateral relationships between Ukraine and
Russia, as well as the study of the features of the geopolitical situation in the Eurasian region as a whole.

Key words: Ukraine, the European Union, the Russian Federation, geopolitical relationships in Europe, the
Ukraine — European Union Association Agreement.
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PE3IOME:
BHEIIHEINOJIUTUYECKHUH TPEYT OJIbHUK «YKPAHUHA — EC - POCCHSI»
U IEPCIIEKTUBBI EBPOITEMCKOM UTHTETI' PALIUM YKPAUHBDI

B cmamve ananuzupyromes sHewenonumuueckue omHoueHus mexcoy Ykpaurnot, Egponetickum coro3om u
Poccuiickoti @edepayueli ¢ mouku 3penus ux GMUAHUS HA NPABOSble ACHEKmbl accoyuayuu YKpauHvl u
Esponetickoeco coroza. Obocrosvieaemces mesuc o mom, umo nosuyus Poccutickoti @edepayus omHOCUMETbHO

* Mnenue asmopa mMoa#cem He cosenaoamo ¢ no3m4ueﬁpedam;uu.
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BuxTopoBHa — KaHmmnar ropuIudecKux HayK, IOIEHT, JOKTOPAaHT Kadeaphl KOHCTHUTYIIHOHHOTO IpaBa KueBckoro
HaIMOHAJFHOTO YHHBepcHuTeTa MMeHH Tapaca [llepuenko (Kues, YkpanHa).
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compyonuuecmsa Yxpaunvi u Eeponelickoco corosza asnsemca  pakmopom, 8 3HAUUMENbHOU Mepe
npensimcmeyIiowUM esponeticKol unmezpayuu Ykpaumo.

B yacmnocmu, npaso Ykpaumnvl xoms Obl 6 nepcnexmuge cmamsy uieHom Eeponetickoeo coroza 0o cux nop
opuyuansto He npusnaro. PopmanbHoe 0OBACHEHUe IMO20 3aKIIOUAIOMCA 8 MOM, Ymo YKpauHa He 20mosa K
bonee mecHoll e8ponelicKoll uHmezpayuul, NOCKOJbKY He COOMEEmcmeyen Kpumepusam 4ieHCmeada.

Oonako, Kpome 0ObLEKMUSHBIX (PAKMOpos, cywecmeyem psao JAMEeHMHbIX NPUHUH, 00YCIAGIUBAIOUIUX
CIOJHCHOCTb U NPOMUBOPEYUBOCTb NPOYECCA ACCoyuayu U OanbHeliuell esponelickoll unmespayuu Yxpauroi.
Cpeou nux asmop evioensem 6HympeHHUe U BHewHUe, KOmopble, 8 8010 04epedb BKIIOUAION UCHOPUYECKUe,
KVIlbIYPHO-YUBUIUZAYUOHHDbIE, COYUAbHBIE, 2e0NOIUMUYECKUe, IKOHOMUYECKUe U Opyaue QaKmopbi.

Ocoboe sHUMaHUe yOelsemcs aHanu3y Cheyuguky 08yCMOpPOHHUX omHowieHull Yxpaumst u Poccuu 6

KOHmeKcme UCCie008anusl 0CODEHHOCMeLl 2e0NONUMUYECKOLL cumyayuu 6 €6pa3uﬁCKOM pecuone 6 yejiom.

Knoueswie cnosa: Yipauna, Esponetickuii coros, Poccutickas @edepayust, ceononumuyeckue OmHOWEHUs! 6
Espone, accoyuayus Yxpaunwl ¢ Eeponetickum coro3om.
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REZUMAT:
TRIUNGHIUL ,,UCRAINA - UE — RUSIA” iIN POLITICA EXTERNA
S| PERSPECTIVELE DE INTEGRARE EUROPEANA A UCRAINEI

Articolul analizeaza relatiile politice dintre Ucraina, Uniunea Europeand si Federatia Rusa in ceea ce
priveste impactul acestora asupra aspectelor juridice ale Asociatiei Ucraina s§i Uniunea Europeand. Se
argumenteaza teza cd pozifia Federatiei Ruse privind cooperarea dintre Ucraina si Uniunea Europeana este un
factor care impiedica in mare masurd integrarea europeand a Ucrainei.

In special, dreptul Ucrainei, cel putin pe termen lung, si devind membru al Uniunii Europene nu este incd
recunoscut oficial. Explicatia oficiald pentru aceasta constd in faptul ca Ucraina nu este pregatita pentru o
integrare europeand mai ampli, deoarece fara nu corespunde criteriilor de aderare.

Cu toate acestea, in plus fata de factorii obiectivi, existd unele motive latente care duc la o complexitate si
contradictii ale procesului de asociere §i integrare europeanda a Ucrainei in viitor. Printre acestea, autorul
identifica cauze interne $i externe, care, la rdndul lor, includ elemente istorice, cultural-civilizationale, sociale,
geopolitice, economice, cdt si alfi factori.

O atentie deosebita este acordata analizei specificului relatiilor bilaterale dintre Ucraina si Rusia in contextul
studiilor, in ansamblu, a situatiei geopolitice din regiunea Eurasia.

Cuvinte-cheie: Ucraina, Uniunea Europeand, Federasia Rusa, relariile geopolitice din Europa, Asociasia
Ucrainei cu Uniunea Europeand.

JEL Classification: F29, K33, K39
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Bckope mocne oOpereHHMs HE3aBUCHMOCTH,
JUIsl YKpauHbl HAMETHIIUCH JIBA aJIbTEPHATUBHBIX
BEKTOpa TNaJLHENIIIETO HWHTErPaliOHHOTO
JIBUOKEHHUST — €BPOICHCKUHA M  EBPa3HUICKHIA.
DakTUUECKM YKpauHE HAUIekKAIO CIENaTh
BBIOOp MEXKIYy TeM, YTOObl MPOJIODKATH
MOJICP)KUBATh ~ HAJ@KEHHbIE  BO  BpeMs
cymectBoBanust Coerckoro Coro3za  CBSI3U
MEXKy HOBBIMH HE3aBUCUMBIMU TOCYIapCTBAMU
(mpexxne Bcero — ¢ Poccwmiickoit deneparweit),
HO YK€ HE B Ipenerax €IUHOro rocylapcraa, a
Ha HOBOM — MEXIYHAPOIHO-TIPABOBOM WJIU
Ha/THAIIMOHATEHOM ypoBHEe (B pamkax CHI,
EBpazuiickoro 3KOHOMHYECKOTO COOOIecTBa U
TIL) WIA JKe, OTHarb  MPEANOYTCHUE

VCTAaHOBJICHUIO ¥ PA3BUTHIO OTHOIICHWHA C
Eponetickum corozom (manee — EC, Coroz), 1o

IIpUMEpPY OBIBILIMX MTApTHEPOB o
COLMAJTACTUYECKOMY ~ Jlarepr0  —  CTpaH
Lentpamsroit 1 Bocrounoit EBponbl (manee —
IIBE) u bagrun. CHOXHOCTE CHTYyaIluu
3aKIfoYaniac B TOM, 4YTO B CHIY
TEOMOJIMTUYECKOTO  TIOJIOKEHUSI  YKpauHbI,

ClIeIaTh OHO3HAYHBIN BHIOOP B TOJB3Y OJHOTO
U3 UHTETPALMOHHBIX KypcoB 0€3 CYIECTBEHHBIX
MOTePb  CO  CTOPOHBI  JIpyroro,  ObLIO
HEBO3MOXHO. B cBoto ouepens, u EBpoma, u
Poccus, xemas mnpuBiieup YKpauHy B CBOM
MHTETPALOHHbIE TPOEKThl HA COOCTBEHHBIX
KECTKUX YCIIOBUSX, TIOCTABWIA IOCIICTHIOKO
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Mepesl O4YEHb CIIOKHOM TEOMOJIUTUYECKON U
3KOHOMHUYECKOH JTAIIEMMOM, KOTOpast
CYIIECTBYET JIO0 CETOAHAILIHErO IHS: YKpauHa
MOYKET MHTETPUPOBATHCS co CBOUMH
BOCTOYHBIMM WJIM 3alaJHbIMA COCEISMH, HO
TOJBKO  ILIEHOM  COLMAIbHO-3KOHOMHYECKHX
CBsi3eil, cyBepeHuTeTa JIMOO XKe, W TOro, M
JIPyroro OJIHOBPEMEHHO.

Cnenyer mnomuepkHyth, uTo Poccuiickas
Oeneparus  (manee — P®, Poccus) Bcerma
MOCJIEAOBATENbHO U HACTOMYMBO MpETEH/I0BaJIa
Ha MAaKCUMAJIbHBIA «y4eT €€ HHTEPECOB» MpHU
NPUHATAM  BAXHBIX BHEIIHENIONUTUYECKUX U
BHEIIIHEOKOHOMMUYECKMX  PEIICHUH  MEXIy
Vipanuoit 1 EC2 Ho, He cMOTps Ha 310, B

OOJIBIIMHCTBE  MCCJIEAOBAHUM, IOCBSICHHBIX
NPaBOBOMY  PETYIMPOBAHUIO  OTHOIICHHA
Vkpaunsl u EC, Qaktudyecku HUrHopupyercs
BOIIPOC 0 CYIIECTBOBAHHE
BHEIHETIOJMTUYECKOTO TpPEyroJbHUKA
«Ykpauna — EC — Poccusi». Cpemn Tex

UCCIIEIOBATENEH, KOTOpBIE YAEISIOT BHUMAHUE
JAHHON NpoOJieMaTHKE CIEQYeT IPEXIE BCETO
Ha3BaTh TaKUX 3apyOCKHBIX U YKPAHHCKHX
yueHblX, Kak A.bypuan, A.3a10poxHMIA,
B.I'op6arenko, Lx.1lepp u ap.

JevictBuTenbHO, peaibHoe BiausiHue PO Ha
cotpynunuectBo Ykpaunsl 1 EC sBrsiercss Tem
(akTOpoM, KOTOpPBI 3HAYUTEIBHO TOPMO3HT
aCCOLMAMI0 M TPEISITCTBYET  JAIbHEUIIEH
€BPOIICHCKON MHTETpaliy YKpauHbl, a TENepb —

emie u yIrpoXkKaer YKPauHCKOM1
rOCYAAapCTBEHHOCTH, ee CYBEPEHUTETY,
TEPPUTOPUATBHOI LIEJIOCTHOCTH u
HE3aBUCUMOCTH. NwmenHo II0JTOMY

! Poxanceknii M. TUMOMHHI YMHHHKH POCIHCHKO-
ykpaincpkoro koH}mikTy. B: HamionanpHa Oesneka i
obopona. 2015, Ne 8-9, c. 77.

TonTBepxaeHHEM S3TOr0 TE3HMCA MOTYT CIIY)KHTh
HCOJHOKPATHBIC BBICKA3bIBAHUA pOCCHﬁCKHX TIOJINTHUKOB,
SKCHEpPTOB U Jaxe YyueHelx. Hampumep, [upextop
WuctuTyTa crparermueckux omneHok P® C. OzHoOmIIEB
rmutet: «[IpustHo 3T0 WM Her cibimath B Kuese, HO
BOXHBIM (PaKTOpPOM OCTaeTcsl TMpeBasMpytomee B Poccun
NPE/ACTaBIEHNE O TOM, YTO TIPU PEHICHMd MHOTHX
KapJMHAJIBHBIX ~ NpOOJIeM  YKpamHCKOro — cratyca M
TOJIMTUKH CTPaHBbl, JIOJDKHO INIPHHUMATHCS BO BHHMAaHHE
MHeHne Poccuu M yumThIBaTBCS €e MHTepechl. VIMeHHO
WUTHOPHPOBaHME 93THX  HWHTEPECOB NPH  NPHHATUH
nepBoHadabHOrO  pemennss 1o Cormamenumro 00
accommarmi  Ykpamna — EC cramo moBomom uist
pa3Bs3bIBaHMs  yKpamHCKoro kpmsuca (OzHoOmmeB C.
CrnocoOCTBOBaTE  BOCCTAHOBICHHIO W HAIAKWBAHHUIO
POCCHIICKO-YKparHCKOTO ~ nuayiora. B:  Harionamsna
Oesreka i odopona. 2015, Ne 8-9, c. 38).

KOMIUIEKCHBIM ~ aHaIW3 OTHOLUEHUA  MEXAY
VYxpaunoii, EC u P®, ¢ Hameld Touku 3peHHs,
SIBJISICTCSI AKTYaJIbHBIM.

Ctpemsch CBECTH K MUHMMYMY BO3MO>KHBIC
HEraTUBHBIC TMOCIEJACTBHS OT ONpeIeTeHUs
MHTETPAllMOHHOTO  Kypca, YKpauHa JI0Jroe
BpeMsi TpPUICPKUBAIACh TaK  HAa3bIBAEMOU
«TIOJIUTHKA MHOT'OBEKTOPHOTO
OalaHCUpOBaHUS». C  OAHOM  CTOPOHBI,
MPUOPUTETHBIM HarpaBJeHUEM ee
BHEIIHETIOUTUYECKON JEeATEIILHOCTH
MPOBO3IJIAIIANACH €BPOMENCKas UHTErpalys, a ¢
Jpyroi — VYKpauHa IpUHUMaIa Y4acTHE B
HEKOTOPBIX ~ MHTETPAllMOHHBIX  MPOEKTax B
npeaenax CHIT u  crpowna JBycTOpOHHHE
otHomieHus: ¢ Poccueld u npyruMu ObIBIIMMU
pecriyosmkamu CoBerckoro Coro3a Ha OCHOBE
JoOpococecTRa, COTPYIHUYECTBA u
napTtHepcTBa.. B TO BpemMs M B YyKpawHCKOM
o0IiecTBe, U CpPeau TONUTHUYECKUX  DJIUT
pacrpocTpaHeHo ObLTO MHEHHE, YTO CIIaBSHCKAs
UJICHTUYHOCTh HE MPOTUBOPEYUT EBPOIICHCKOIA,
UCXONSl W3 Yero, MOXXHO OJHOBPEMEHHO U
BcrymuTh B EC, W COXpaHSTh JpyKecKue
otHomieHuss ¢ Poccueil W JpyruMu HOBBIMH
HE3aBHCHMBIMH TOCY/IAPCTBAMH.

BnoxHoBieHHass MpUMEpOM LEHTPATbHO- U
BOCTOYHOEBPOIIEUCKUX ~CTpaH, C KOTOPBIMU
EBporneiickue coobuiectBa U UX TocyaapcTBa-
9yiieHbl yxe B Hadaie 90-X rofioB MomMcaiv
cornamienuss o0 accormanuu  (EBpormeiickue
cormamenust), a 1993 1. — npu3HAM
opuIMaNEHBIMM KaHIUIATaMH Ha BCTYILUICHHE,
VYkpanHa ToXe HaJlesi1ach Ha ONTUMUCTUYECKUIA
crieHapuil pa3Butusi oTHomeHuid ¢ CorozoM. 3a
MIEPBOE JICCATHIICTAE HE3aBUCUMOCTH €0 ObLIH
ClIeNlaHbl HEKOTOpbIe IIIark B HAIpaBICHUU
€BpPOIECHCKOM HWHTErpaly, OIHAKO IIPOLECC
YCIOXKHSJICS ~ BHYTPEHHUMH  TPYAHOCTSIMHU
MIOCTPOGHUSI ~ TOCYAAPCTBEHHOCTH,  OCTPHIM
HSKOHOMHUYECKUM  KPU3HCOM,  COLMAIbHBIMU
HpO6J'IeMaMI/I.4 VYxe B 2003 1. cTaso MOHSTHO,
YTO €BPOIEHCKOEe MHTETPALIOHHOE IBH)KEHUE HE
OyIeT TakuM TIPOCTBIM M TPECKa3yeMbIM, Kak
OHO TMPEJICTaBIIAIOCh HEKOTOPHIM YKPAUHCKHM

3 Hanpumep, 31 mas 1997 r. mexny Ykpaunoit u PO
Obu1 momicaH JloroBop o Apyx0Oe, COTPYIHMYECTBE M
MTapTHEPCTBE.

MupoHeHKO B.1. Poccuiicko-ykpanHckue
orrormenust B 1991-2002 rr. Mcropuorpadudeckuii o4epK.
Wnrepuer-caiit B.I. MupoHeHKo. [On-line]:
http://vimironenko.narod.ru/sci/sci0002/sci0002.htm# _ftnref
136 (Jlara nocemenus: 12.03.2016).
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IIOJIMTUKAaM. BGI[b, KaK CBUACTCIILCTBYCT OIIBIT

pacumpenuss  EC,  BcTymieHme B 3TO
MEKTOCYIAPCTBEHHOE o0BbeUHEeHNe —
JOCTaTOYHO  CJIOXKHBIM  TPOIECC, KOTOPBIA

3aBUCHUT OT BOJIM 00enx cTopoH. Jlis mpumepa, B
nepuosi 60-X rofoB IBaXKIbl ObUIO OTKa3aHO B
npuHsATUM  BemmkoOputanuu  (cTpaHa —crana
yrieHoM CoobriectB Tonbko B 1973 1.); Typums
eme B 1963 r. mommmcana Cornamenue o0
accouyauyu ¢ EBponelckuM SKOHOMHYECKUM
coobmiectBoM, B 1987 r. mopana oduimanbHyo
3asIBKYy Ha BCTYIUICHHE, HO U ceyac He SBIISETCS
YJICHOM OpraHu3aiuu; HaceneHue Hopeernu Ha
pebepenaymax B 1972 w1994 romax
MPOTOJIOCOBAIO MPOTHUB  BCTYIUICHUSI CBOETO
rocy1apcraa B EC.

Uro kacaercst YKpauHbI — NPaBoO XOTs ObI B
MIEPCIIEKTHUBE cTaTh YJICHOM 3TOTO
MEKTOCYAapCTBEHHOTO 00BETUHCHHS
o(uIMaNTEHO HE MPHU3HAHO 32 HEKO JI0 CHX MOp.
OOBEKTUBHBIC Pealiy 3aKIIFOYAOTCS B TOM, UTO
VYkpauna He roroBa crath wieHoM EC,
MOCKOJIBKY HE COOTBETCTBYET (HOPMAaTbHBIM

KpurepusiM  wieHctBa.  OJHAKoO,  KpoMme
OOBEKTUBHBIX  (DaKTOPOB, CYIIECTBYET Pl
JIATEHTHBIX MIPUYMH, 00yCIaBIMBarOIINX

CIIOKHOCTb M IIPOTUBOPEYMBOCTH  IIPOLIECCa
accollMalMl WM JIBHEMIIEW  eBpOIEHCKON
uHTerpaimy  Ykpaubl. Cpemd HUX MOYKHO
BBIJICJIUTh BHYTPEHHUE M BHEIIHUE, KOTOPBIE, B
CBOIO  Ouepelb  BKIKOYAIOT  HCTOPHUUYECKHE,
KYJIbTYPHO-LIMBUJIM3ALMOHHBIE,  COLIMAIBHBIE,
MOJIMTUYECKUE, DOKOHOMMYECKHE U JIpyrue
(bakTopsbl.

Cpemn  HUCTOpHYECKMX M KYJIBTYPHBIX
(aKkTOpOB HCCIIEIOBATENN HAa3bIBAlOT HEKOTOPYIO
«UMBUWIN3AMOHHYIO HEOIPEAETIEHHOCTDY,
CBOWMCTBEHHYIO  YKpamHe. B  wactHOCTH,
C.XaHTUHITOH OTMEYAET, YTO IOCIIE OKOHYAHUS
XOJIOHOW BOVHBI EBpOITy pa3beMHAIOT yKE HE

NACOJIOIrMYCCKUC, a KYJIBTYPHO-
OUBHUIIN3allTHOHHBIC OTJIINYMA. ,HI/IHI/IS[,
OTACIIATOIIAA 3alagHyro n HC3aIllaIHYIO

nuMBWIM3auMM B EBpome, mnporneraer BIOIb
rpanunbl Mexnay Poccuenn u Ounisnauen, a
TaKke crpaHamu bantun, paznenser benapyce n
YKpanHy, OTMEXKEBBIBas I'PEKO-KATOIMYECKYIO

> George S. Britain and European Integration since 1945
(Making Contemporary Britain). Oxford: Basil Blackwell
Ltd, 1991. p. 41-42. ur. mo: IloriThka €BPOTEHCHKOT
iHrerparii / [Boporkosa B.I'., Kanpko A.B., Karaes C.JL
Ta iH.]; 3a pen. B.I. BoponkoBoi: HaBu. mociOHmk. K.:
«[Ipodecionan», 2007, c. 28.

3anaJHyl0 4yacTb YKpauHbl OT IPaBOCIABHOM
Bocrounoii. YkpamHa, 10  yTBEp)KICHHIO
C.XaHTUHITOHA, SIBISIETCS  «Pa3/IBOCHHOI»
CTpaHOi1, MOCKOJIbKY HAaXOJUThCS HA TPaHU JIBYX
UMBWIM3ALMK. B TakuX «pa3IBOCHHBIX)» CTpaHax
(K KOTOpBIM, KCTaTu, UCCIIEI0BATEIb OTHOCUT U

PO) BO3HHMKACT  3HAYUTEIBHO OoJtbIe
TPYAHOCTEW, TOPOXKIAEHHBIX NPUHAIEKHOCTBIO
OTHEIIbHBIX ~ COUMAIBHBIX  TPYIIl  BHYTPH

rocyJlapcTBa K pasHbIM LUBHIM3ALMsIM. Kpome
TOrO, WM 3HAYUTEIILHO TPYAHEE TIOCTPOUTH
CTaOWIIbHBIE  TOJNUTUYECKHE  CHCTEMBbl  Ha
JIEMOKPAaTHUECKUX ocHoBax.’

I[lo wmuenmto  O.JleprayoBa, = HUMEHHO
LUUBWIN3AIMOHHAS HEONPEAETICHHOCTh Y KPauHbI
TauT B ceOe aJbTepHATHBLIL, CBSI3aHHBIE C
Pa3HBIMH  TEOTOJMTUYECKUMH  OPHEHTALIUSMH,
pPa3HBIMH BapUaHTaMU pa3pelleHus] BOIPOca O

MECTC HW poM TroCyaapCrBa B  CHUCTEMC
MCXKAYHAPOIHBIX OTHOIIICHUI u,
COOTBECTCTBCHHO, Ppa3sHbIMU

BHEIIHENIOJIMTUYECKUMU TIPUOPUTETAMU. ABTOP
CBA3BIBACT OTO C  CYIIECTBOBaHMEM B
YKPauHCKOM OOILECTBE HEKUX YTHETEHHBIX 4epT
«EBPOIEUCKOCTH» " NPHOOPETEHHBIX
«EBPA3UNCKUX» PU3HAKOB.

Takue 4yepTbl NEHCTBUTEIBHO CBOWCTBEHHBI
VYkpauHe U ee HaCeleHUI0, YTO OOYyCIIOBIICHO €€
ucTopuei U 0coObIM  TreorpaduyecKuM
pacIooKEeHUeM Ha IepecedeHnHd EBpornbl n
EBpasun. B pasHble ucTtopryeckue nepuosl Ta
WM MHAs 4acTh YKPaMHCKUX 3eMeNb IpeObiBaia
B COCTaBe pa3HbIX eBponeickux crpad (Ilompim,
Jlutesl, ABcTpo-Benrpun) mibo xe Poccun, uro
COOTBETCTBYIOLIIUM 00pa3oM OTOOpa3miioch Ha
PETHOHAIIBHO JIOKAIM3UPOBAHHBIX MEHTAIBHBIX
OTIMUMAX YKPaUHCKOro OOIIecTBa M €ro
TATOTEHUH K HUHTerpaiyu (WM, 1O KpalHen
Mepe, Oosiee TECHOMY COTPYIHUYECTBY) C
BOCTOYHBIMM WJIM 3amagHbIMM cocensmu. Ha
CErofiHsl 0co00€ TI'EeOHNOIMTHYECKOE IONOKEHUE
VYxpaunsl Mexy EC, ¢ ogHOM cTopoHsl, 1 PO —
C JpYyroy, TakXKe CYILECTBEHHO BIMAET Ha
BHYTPUTOCY/IAPCTBEHHBIE  IPOLIECCBI W Ha

®  Xamruarron C. [omrideckuii HOPAIOK B

MeHsonmxcst odmectsax. M.: TIporpecc-Tpaguums, 2004,
480 c.; IloniTnka eBporelicekoi iHTerpamii / [BopoHkoBa
B.I., XKampko A.B., Karaes CJL. Ta in.]; 3a pen. B.I.
Boponxkooi: zHasu. mocioauk. K.: «Ipodecionany, 2007, c.
116-117.

" JleprauoB O. Teonomitmumi cymepedrocti Ta
HalioHaNbHa Oesneka. B: Jlemorm mupy Ta Gorm BilHH.
ComiasibHi  KOHQUIIKTH ~ TIOCTKOMYHicTHYHOI  no6u. K.
Tomtnuna qymka, 1997, c. 134.
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ydactue  YKpauHbl B MEXKIYHapOIHBIX
OTHOLIEHMSIX, 0 4eM KPacCHOPEUUBO
CBUJCTEILCTBYET  CIOXKHAs1  IOIMTHYECKas

CUTyalus, B KOTOpoW mpeObIBaeT YKpauHa
BCJICAICTBUE BOCHHOM arpeccuu Poccun.

[lpyuuHbl  3TOrO  HEOTHO3HAYHBI U
3aKIJIIOYAIOTCS KaK B CIEIM(HKE JBYCTOPOHHUX
oTHOIIeHUH VYkpaunel u Poccuu, Tak u B
OCOOEHHOCTSIX TEOINOJIUTHYECKOW CHUTyalluu B
€BpPa3UICKOM PETHOHE B IIEJIOM.

OmHnocumenvHo nepeo2o, CieyeT OTMETUTD,
yTO noce npekpariienus cymiecrsoBanust CCCP,

MMEHHO YkKpanHe U Poccunm Kak JBymMm
KpYIHEHIMM 10 CBOEMY  JIHO/ICKOMY,
HKOHOMHUYECKOMY, TEXHHUUYECKOMY, HAy4YHOMY,
KyIbTYpHOMY  TOTGHIMATy  PecHyOiIuKam
obiBiiero  Coerckoro Coroza  MpencTosuio
urpathb BEYIIYIO poJib B HOBOM
TEOMNOJIMTHYECKOM TMPOCTPAHCTBE. XOTs, Kak

nomyepkuBaer A. 3a10pOKHMM, OTrpaHUYMBAaThH
BIIMSIHUC ITUX OTHOIICHHUI TOJIBKO
HIOCTCOBETCKUM IIPOCTPAHCTBOM TOXKE ObLIO OBl
HE MPaBUJIBHO, TOCKOJIBKY 1ocie pacrnana CCCP
OHM CTaJIM JABYMS HAUOOJBILIMMH T'OCYAapCTBAMU
EBpomnbl, pomp M cTpaTrermiyeckoe 3HayeHHe
KOTOPBIX TPYAHO TepeorieHuTh. COOTBETCTBEHHO
UX JIBYCTOPOHHHME OTHOILIEHUS B 3HAYUTEIBLHON
CTEIICHH BIIMSIIOT HA BECh €BPA3MMCKUI PETWOH,
BKJIIOYasi rocyaapcrBa-wieHs! EC.

He cmotps Ha TO, YTO BCiEACTBHE pacnaja
CCCP, MHOXECTBO CBSI3€H, YCTaHOBMBLIMXCS B
COBETCKOE BpeMsl, ObUIO pa30pBaHO, YKpauHa U
Poccust mponomkany coxpaHsiTh O4YeHb TECHbIE
HKOHOMHYECKHE, TOJIUTUYECKUE, COIHAIbHbIC
OTHOWIEHHsA. To e MOXHO CKa3aTb M O
HAy4YHBIX, KYJIBTYPHBIX M, B KOHIIC KOHIIOB,
MEXITFOJICKUX OTHOIIEHUSX, BeIb MHJUITMOHBI
STHUYECKUX  YKPAaWHIIEB  MPOXWBAIOT  Ha
Ttepputopun PO, a MWUIMOHBI 3THUYECKUX
poccUsiH  — Ha  TEPpPUTOPHM Y KpauHBIL
COOTBETCTBEHHO, KIIIOYEBOH 3a1adel 111 000uX
HOBOOOpPa30BaHHBIX rocyJ1apcTB CcTalo
COXpaHEHHE M pPa3BUTHE OSTUX OTHOIICHUH B
KAQueCTBEHHO HOBBIX YCJOBHSIX — YCJOBHSIX
KOpEHHOH  TpaHc(opmaly  OOIIECTBEHHOTO
CTpOsi, TIepexolla OT aBTOPHTApHOW (HOPMBI
HOJIMTHYECKOTO peXKMa K JEMOKPaTHYECKOH, OT
aIMIHHUCTPATHBHO-KOMAHIHONH AKOHOMUYECKOU
CHCTEMBI — K PHIHOYHOM.?

®  Bamopoxmii OB. Miknapogse TmpaBo B

MDKIEpXKAaBHUX  BimHOCMHAaX Ykpainu 1 Pociiicekoi
Depeparii: 1991-2014: monorpadis. K.: KI.C., 2014, c. 13.

BwMmecre ¢ TeM, ¢ camMoro Havajga yKpauHCKO-
pOCCHIiCKHE MEXKIOCy/IapCTBEHHbIE OTHOILICHUS
ObUIM CIIOXHBIMH M HanpspKeHHbIMH. [lepBbiMu
NPOSBIIIUCH  MPOTHUBOPEYMS  OTHOCHTEIILHO
BOCIIPHATHS HOBBIX IOJIMTUYECKUX pearmvid. Ecim
B P® nmocne mnpekpaiieHusi CyIIECTBOBAHUS
Coserckoro Coro3a JIOMUHAHTHBIM YyBCTBOM
Obuta ropeur u3-3a kpaxa CCCP u motepu
Poccueii  craryca  Bemymiel  pecrryOsMKd
MHPOBOIO CYIEProcylapcrBa, TO YKpauHCKas
umra nepuoja npesuneHrcrsa JI Kpasuyka B
HEKOTOpOM CTereHu MpedblBaa B COCTOSHUU
9iihoprK OT TPHUOOPETEHHON TOCYIAPCTBEHHON
He3aBucuMocTd. K TomMy ke, B OTHOIICHUSIX
JIBYX HOBBIX HE3aBHCHUMBIX I'OCYJapCTB BO3HUK
LETBII PSAJ] CIOPHBIX BOIMPOCOB — OTHOCUTEIHHO
YCTaHOBJICHUS IpaHuLbl, craryca
UYepuomopckoro ®dnora CCCP, pacnpenenenus
akThBOB U cobctBeHHocTH CoBerckoro Corosa,
BO3BpalllecHUs] B YKpauHy  KyJIbTYpPHBIX
LIEHHOCTEH, ~KOTOpble  BCJIEIACTBUE  Pa3HbIX
00CTOATENHCTB OKa3aich Ha Tepputopuu PO, u
T.J1.

Ot TEHICHLINU aMOMBAJIEHTHOCTH
YKPaWHCKO-POCCUMCKMX ~ OTHOLICHHHA  MOYHO
ObUt0 HAOMIOmATP YW B TEUYEHHH  BCEX

nocneayronmx Jier. C oIHOW CTOpOHBI, YKpanHa
u Poccus [IPOBO3IJIAIIAIN ce0st
CTpaTerMYeCKUMHU MApTHEpAMHU, a C IPYyrou —
HEOJTHOKPATHO ObUIM OJNM3KU K BOOPY>KEHHBIM
cronkHOBeHUsIM. C  OQHOM  CTOpOHBI, J1Ba
rocyJlapcTBa CTaju OMMKalIIMMU TOPTrOBBIMU
HapTHEpPaMH, ¢ JPYroi — MOCTOSIHHO NpeObIBAIN
B COCTOSHUM «TOPTOBBIX BOIH» OOJIBIIEr0 WU
MeHblllero Macimraba. C  OfHOM  CTOpOHBI,
Ykpauna " PO ObLUTH CBSI3aHbI
MHOTOYHMCIIEHHBIMM ~ CBf3sIMM B cdepax
IIPOMBIIIEHHOCTH, HAyKH, TEXHUKH, KYJIBTYpBI,
UCKYCCTBa, a C APYrOM — HUX TI'yMaHHUTapHbIE
OTHOLIECHMS YacTO CTAHOBWINMCH NPUYMHON
MEKTOCYAAPCTBEHHOI'O HATIPSKEHUSL.
KyneMunarmen 3Toro npoTUBOCTOSIHASA CTajla
oreparys pOCCUMCKON BIACTH IO OKKYIALMU U
anHekcun KpsiMckoro nosyocrposa B 2014 r. u
IIPOIOJKAIOLIMHCS MEKyHapOIHBIN
BOOpY)KEHHbIN KOoH(MMKT B [loHernkol u
Jlyranckoii obnactsix. be3 comHeHus, BHEUTHss
arpeccwsi CTaja HauOOJBIIMM BBI30BOM JIJIsSI
YKpauHbl ¢  MOMEHTa  BOCCTAHOBJICHUS
TOCYJIapCTBEHHOIO CyBepeHuTera B 1991 r.”

% Banopoxaiit O.B. Iut. cou., c. 14, 15, 187.
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B 10 *e Bpewms, Kak CIpaBeUIMBO 3aMEYacT
A. Cymko, BOCHPHSITAE TOTO, YTO YKPaWHCKO-
POCCHUICKMII ~ KpU3HC  COCTOMT M3  JIBYX
komroHeHTOB — Kpbima u [JlonOacca, siBisiercs
IIOBEPXHOCTHBIM. Uctunnbie NPUYHHBI
KOH()IMKTA HE SIBIISIOTCS TEPPUTOPUAIBLHBIMU U
KacaroTCsi HE TOJIKO 30H KoOH(umukTa. OHH
HAMHOTO TJIyOXKe M 3aKJII0YaloTCsl, BO-TIEPBBIX,
BO «Bce Oojee OYEBUIHOM HECOBMECTUMOCTU
LUUBWIN3ALMOHHBIX BEKTOPOB DPA3BUTHUS JIBYX
rOCyZlapcTB» MU, BO-BTOPbIX, B MEHTAJIbHOU
HerotoBHOCTH Poccum (v, mo KpaiiHel mepe,
€c HbIHEIHEW MpaBsIIEH d/IUTHI) IpU3HATh
NpaBo YKpauHbI HA COOCTBEHHBIN HCTOPUYCCKUIN
IIyTh, HA HE3ABUCUMYIO Cy6'beKTHOCTB.1O

B uyncne rinyOMHHBIX (DaKTOPOB HBIHEITHETO
KOH(uuKTa Mexay YkpauHo u Poccueit
MPOCMATPUBAETCA TaKXKe OOIlee MCTOPUUYECKOE
(nmmepckoe U coBerckoe) Hacneaue. Eme Bo
BpeMeHa IMpeObIBaHUS YKPAaWHCKUX 3€Melb B
coctaBe Poccuiickoil wuMIiepud, uAEd, 4YTO
BOCTOYHOCJIABSTHCKME HAapObl IPEACTaBIISIOT
co00# pa3Hble HAIMOHAIBHOCTU C COOCTBEHHOU
UCTOpPUEN M MJCHTUYHOCTBIO,  CUMTAIACh
HEMpUEMJIEMOM — W TaKOW MPEUMYILECTBEHHO
OCTajach Ul  HBIHEIIHEr0  PYKOBOJCTBA
Poccun.™ I[Ipu »3TOM, XOTS YyKpauHIbl U
pOCCHSIHE O KWIM JIOAT0€ BpeMs B  OJHOM
rocyJapcTBe U ObUIM HOCHUTENSIMU OJJHOW BEpBI,
yYKpauHIbl, Kak ykaseBaer P.  [laimc,
(GHAYUTENbHO  OonbIlle, 4YeM  MOCKOBHTHI
MOABEPIVIMCH 3alaJHOMY BIMSHUIO U HMMEIU
Oonee KOPOTKMI OMBIT MpeObIBaHMS 07 TEMU
TpeMsl HWHCTUTYTaMH, KOTOpbIE OIPEAETIN
JKW3Hb U  MEHTAIBHOCTh  «BEJIMKOPOCCOBY:
aTPUMOHHUAILHOTO caMoJieprKaBHs,
KPENIOCTHOTO npaBa u OOLIMHHOTO
3eMIIeBIIaICHAs. 2

B coBerckoe Bpems BiIacTb  akTUBHO
npolaraHupoBaja  WAEOJOrMK0  OparcrBa
YKPauHIIEB M POCCHSIH, HO 4acTO C SIBHBIM WU
KOCBEHHbIM  TIpH3HAaHMEM  IPEBOCXOJCTBA

10 Cymko O. TepeaymoB misi (yHIAMEHTATBHOTO
PO3B’s13aHHS POCIMCHKO-YKPATHCHKOrO0 KOHGUIIKTY TTOKH HE
nporsinaeTses. B: HanionaneHa Ge3nieka 1 obopona. 2015,
Ne 8-9, c. 29; IlleBunoBa JI. IlytTm u nepcHeKTHBBI
YpErylupoBaHusi  OTHOIIEHWH Mexay Poccuelr u
VYkpauHoii. B: HarionansHa Ge3nexa i ooopona. 2015, Ne 8-
9,c.44.
1 Iepp /[x. XKectkas umuoMaTuss U MATKOE
NpUHYKIeHNe: BIusiHUE Poccun 3a pyOekoM / Tiep. ¢ aHTIL
K.: 3amnosir, 2013, c. 23.

12 pipes R. Russia Under the Bolshevik Regime: 1919-
1924. London: The Harvill Press, 1994, p. 142.

nocienuux. Konmemms «Benukod Poccumy,
KOTOpas ONEKaeT, LMBWIM3YeT M 3alllMIIAeT
CBOMX COCEZIEH, IPUCYTCTBOBAJIA JIaKE B TEKCTE
COBETCKOTO  TMMHA.  XOTS  HOMHMHAJIBHO
CYBEpEHUTET pECImyOJMK ¢ WX OTJIHYHAsS
UJICHTUYHOCTh MPU3HABATICH (4T00BI
MPOJEMOHCTPHUPOBATD TAPMOHUYHBIN
HALMOHAJIbHBIN TUTIOPATU3M, CYILECTBYIOUIUN B
CCCP), Ha npakTHKE COBETCKHE MEHBIIMHCTBA,
B TOM YHCII€ M YKpPaWHIIbI, ObUTH IMOJYUHEHBI
POCCHIICKOMY OOJIBIIIMHCTRY.

Ilo muenuro 3. bke3nHCKOro, MOJIMTHIESCKOE
CaMOOIpeETICHUE YKpauHbl, I[POU3OLIEALIEES
BCIIC/ICTBUE IEPEroBOpoB B benmoBexxckoi myiie
B 1991 r., mnomano mnpumep, 3a KOTOpPBIM
MOCIIE/IOBAIM, XOTh U HEPELIUTEIbHO, JpYyrue
coBeTckue pecryonmku. Onmnako it Poccun
notepst ~ YKpauHbl ~ OKaszajach  HauOosee
GonesHeHHoi. . B CUTyallud, Korga YKpanHa
paccMaTpuBanach POCCHUCKHM TOJUTUKYMOM
Kak «okpamHa» Poccum w©  BakHeHas
COCTaBIISIIOIIAS WMIIEPUH, a YKPAWUHIIBI — Kak
ANIEMEHT «PYCCKOTr0 Hapozay», 0TX0/ YKpauHbI €
poccuiickoii OpOUTHI ObLIT BOCIIPUHST KaK yrposa
JUISl BEDKMBAHHSI POCCUHCKOT0 TOCYIapCTBa.

[losiBneHne HE3aBUCUMOIO  YKpPaHMHCKOIO
rocyJlapcTBa HE TOJBKO 3aCTaBHJIO POCCHSH
3aAymMaTtbCsi  HajJ ~ TPUPOAOM  COOCTBEHHOM

MOJIMTUYECKOW U 3THUYECKOU TOXKIECTBEHHOCTH,
HO WU CTaJI0 CYIIECTBEHHOM TI€OMOJIUTUYECKON
Heynauen juist PO. dakTudeckd 3TO O3HAYaIo
oTpeueHrue OT OoJee YeM TpeX CTOJETUi
POCCUICKOM MMIIEPCKO-COBETCKOM MCTOPUU U B
TO € BpeMs TOTEPI0 MOTEHIMAILHO OOraToi
UHIYCTPUAIBHOM M CEJIbCKOXO3AMCTBEHHOU
SKOHOMHUKM W OKOJIO TATUACCATH MWLIMOHOB
JIOAEH, STHUYECKHM W PEJIMTHUO3HO JIOCTaTOYHO
ommskux k Poccum, 4toOBI caenaTh M3 HeEe

JEHCTBUTEIBHO BEJIMKOE u Moryyee
HeouMniepckoe  rocymapcrso.  Jlaxe — Oe3
[TpubanTuiickux  rocymapctB ¥ OBIBIIMX

careumtHelx craH L[BE Poccus, coxpawnsis
KOHTpPOJIb HaJ YKpauHOH, BCE €Ile CIocoOHa
ObLIa CTaTh JTMJEPOM YBEPEHHOI'O B CBOMX CHJIAX
eBpazmiickoro coodectsa. Ho 6e3 Ykpaunsl ¢
€e CIaBJHCKUM HaceJeHUeM, JIoboe ycuime
MOCKBBI OTCTPOUTH IO/ HOBBIM Ha3BaHUEM
obmBmmii  ¢popmar CCCP, ocraBwio Obi PO

3 poskancekuit M. Llur. cou., c. 78.

Y Bokesinchkuii 3. Berka MIaxiBHALLSL. AMeprkaHChbKa
TIePIIICTh Ta ii cTpaTeriuni iMrepaTisy / Tep. 3 anrJ1. JIbBiB-
IBano-®pankiecek: «JIines-HBy, 2000, ¢. 92-93.

Y [1lesuosa JI. L{ur. cou., c. 44.
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HAacqUHE C HEONPENEIECHHON IEePCIEKTUBON
pa3BA3bIBAHMS ~ 3aTSDKHBIX  KOH(JIMKTOB ¢
HALMOHAJIBHO W PEJMIHO3HO HEOJHOPOIAHBIMU
HeCNIaBsHaMH (SIPKUM HPHUMEpPOM Yero sBIISEeTCs
BoiiHa B Yeune). U make Oonbllie — MCXOS U3
Toro, 4ro B Poccun HaOmopamuch TEHAECHLUUH
NaJCHUs] YPOBHSA POXKIAAEMOCTH, a Cpenu
CpEHEa3uaTCKOro HaCeJICHUs YPOBEHb
PO’KIAEMOCTH HANpPOTUB CTal pPacTH, J000e
HOBOE €Bpa3HHCKOe EIMHCTBO Oe3 YKpauHbI,
IIOCTPOCHHOE Ha JIOMHHUPOBAHUU POCCUICKON
BJIACTH, HEMHHYEMO CTaHOBUJIOCH OBl C KayK/IbIM
HIOCJIETYIOLIUM TOZIOM BCE MEHEE E€BPOINEHCKUM
U Bce OoJiee a3uaTCKuM.

B Taxoli curyatun pykoBoactso PO ckIOHHO
ObLIO paccMaTpHBaTh HE3aBUCUMOCTb YKpauHbI
u IIPOBO3IVIAILICHHBII €10 Kypc Ha
€BPOUHTEIPALMIO KaK BPEMEHHOE OTKJIOHEHUE U
IIOCTAaBWJIO CBOEW LEJbIO CKOPPEKTHUPOBATH €TI0
IyTeM BOBJICUEHUS] YKpauHbl B COOCTBEHHBIE
MHTETPAIIMOHHBIE IPOEKThl HA ITOCTCOBETCKOM
npocrpaHcTtee. [l peanmsaimu 3TOM  3a1a4u
ObUT IPUMEHEH 3HAUUTENIbHBIN apCeHall CPEICTB
BO3JICUCTBUS, W HE TONBKO  IOJUTUKO-
JMIUIOMAaTHYECKOTO XapaKTepa, HO U TaKUX Kak
HSKOHOMHMYECKOE M BHEPreTU4ecKoe JaBJIECHHUE,
MaciuTabHas T'yMaHUTapHas  OSKCIaHCUs B
YKPaHCKOM HMH(OPMAIMOHHOM TIPOCTPAHCTBE,
(akTOp BOEHHOTO MPUCYTCTBUS HAa YKPAMHCKOMN
Tepputopud U T.a1. lIpuBnedenne YkpauHbl K
HOJIHOMAcIITaOHOMY y4acTuio B TaMOXEeHHOM
COI3e, a B IepcreKkTMBe — B EBpasumiickom
HKOHOMHUYECKOM COI03€ ObUIO  O(uIMaIbHO
NIPU3HAHO OJHUM W3 IPUOPHUTETOB POCCUICKON
BHELIHEH  TOJUTHKA. Tak, B Konuemmu
BHerHer nomutuku PO 2013 r. akueHTupyercs
Ha HEOOXOIMMOCTH «CTPOMTh OTHOIIEHHS C
VYKpanHOl Kak ¢ MPHOPUTETHBIM MApTHEPOM B
CHI',  cmocoOctBOBaTh €€ aKTUBHOMY
MIOIKJIFOUEHHIO K YIITyOJICHHBIM
MHTErpalMoHHbIM npoueccam» (Yacts [V (L[)).18

18 Bykesincokuii 3. Lut. cou., c. 92-93.

v VYkpaina — €C Harniepeo/iHi MiANMCaHHs YTOau po
acollialfifo: OKpeMi TONITHYHI aCHEeKTH: aHaJiTHYHA
JIOTIOBI/Tb Lenrpy PazymxoBa. [On-line]:
http://mww.razumkov.org.ua/ukr/journal.php?y=2013&cat=
179 (Jlara mocemennst:20.04.2016).

Konnenmust BHemHeld MOaUMTUKU — Poccuiickoi
Oeneparyy, yTBepXKIAeHHas Ykazom Ilpesunmenta 12
tdeppast 2013 1. OdmmansHel calit MUHHCTEpCTBA
HHOCTpaHHBIX Jen Poccmiickoit ®eneparmu. [On-line]:
http://archive.mid.ru//brp_4.nsf/0/6D84DDEDEDBF7DA6
44257B160051BF7F (Jlata mocemenus:20.04.2016).

BaxxupiM IIEMEHTOM TYMAaHUTapHOTO
BiusHUA PD crana KoHLEenIys Tak Ha3bIBAEMOI O
«pyccKoro mwmpa». B cOOTBETCTBUM C HEH,
«PYCCKMIA MHp» ONpenensercs Kak Hekas
«TpaHCHALMOHAJIbHAS. U TPAHCKOHTHHEHTAJIbHAS
00IIIHOCTH (coob1iecTBO), SIBJISIFOLLIASICSA
COCTABHOM  4YacCTbl0  YHUKAJIBHOM  PYCCKOH
LUBWIM3ALMU U KylbTypbl». 110 yTBepx)neHuro
UJICOJIOTOB «PYCCKOTO MMpay», OH NPECTaBIISET
co0Ol  CBOECOOPA3HBIA  «KYJIBTYPHBIA KO,
KOTOPBI BKITIOYAET OOIIHOCTH S3bIKA, HICTOPHU U
KYJBTYpbl U O0BbEIUHSET HE TOJBKO 3THUYECKUX
pOCCHsiH, HO U BCEX TeX, Ha koro Poccust korna-
6o BiusUia. To ecTh MOHATHE «PYCCKHIA MHP)
BBIXOJIUT JAJIEKO 32 TreorpaMyecKre TPaHHIIbI
Poccun n gaxe 3a npeaensl pyccKoro 3THoca. A
IIOCKOJIBKY, B COOTBETCTBUU c
pactipoctpaHeHHbIM B P® mnpencraBneHuem,
YKpauHIbl SIBJISIFOTCS OTBETBJICHUEM PYCCKOTO
HapoJa — «MaJjlopoccaMm», i KoTopbix Poccust
— 3TO «CTapuIMi Opary, UHTErpalys YKpauHsl U
Poccun paccmartpuBaeTcsi Kak €CTECTBEHHBIA U
3aKOHOMEPHBIA TOJUTHKO-TIPABOBOM  ITPOLIECC,
JIETUTUMHOCTh KOTOPOTO OCHOBaHa Ha UCTOPUKO-
KyJIBTYPHOM pOACTBE. TakuM 00pa3oM, ¢ TOUKU
3peHHsl  3TOM  KOHLEMLMH, <MCTOPHUYECKU
00YCIIOBJIEHHBIE» OTHOLLEHUS, HUMEIOT
3HAUUTENILHO OOJIbIIIEE JISTUTUMHOE OCHOBAHHE,
yeMm cornacue. Kak akueHTupyer OpUTaHCKHA
uccnenosarens Jx. Illepp, Takue B3mIAAbl —
BBI30B mbepabHON KOHCTUTYLIMOHHOM
KOHLIETIIIMA W MEXIyHapoaHoMy IpaBy. OHu
BO3POXKIAIOT ~ HMMIIEPCKOE U COBETCKOE
MOHMMaHKE CYBEPEHUTETAa KaK YCIIOBHOTO, a HE
abCOJIOTHOTO MPUHLIUIA, KOTOPBII MPOMCTEKAET
U3 KYIbTYpHOIO HAaclelusi U yTBEpXKHaeTcs
BJIACTBIO U CUJIOBBIMU CPEJCTBAMU.

Ilo wmuenmro [JI. TpeHuna, yKpanHCKHA
HaMOHAJIBHBI ~ MPOEKT, B IPUHLMUIE,
HECOBMECTUM C HJEEH «PYCCKOTO MHUpay,
IIOCKOJIBKY B XOoA€ uHTerpauuu Poccun u
VKpauHbl, TOCHEIHSS JOJDKHA IOCTEHNEHHO
UCYE3HYTh, BIMBasCb B OOIIEPYCCKyl0 (B
CpeIHEBEKOBOM MOHUMAaHUH PycH) 0GIIHOCTS.
Hcxonsa u3 3T0ro, KOHLENIUS «PYCCKOrO MUpay
(1 «eOTMHOTO HApOMay), SIBJISIOIIASCS, MO CYTH,
MOTEHIMAIBLHBIM OIpaBJaHUEM TIOJTHOM
aHHEKCUM YKpauHbI, TpeBpalaeT yKpauHCKO-

1
® [lepp [ik. Hur. cou., c. 62, 73.

2 Tpenun /1. Lenbto nomuruku Poccun Ha ykparHCKOM

HAIpaBJICHWH JIOJDKHA OBITH MOCTETICHHAsT HOPMAaJIH3aIlvs

OTHOIIIEHW Ha HOBOM ypoBHe. B: HamionanpHa Gesrieka i
obopomna. 2015, Ne 8-9, ¢. 41.
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POCCHHCKMH ~ KOHQUIMKT Uil YKPAaMHCKOW
CTOPOHBI B AK3UCTECHIMAIBHBIA — KaCArOIIUNCS
BBDKMBAHMS YKPaWHIIEB KaK OOIIHOCTH, KOTOpast
UMeeT IIPaBO Ha COOCTBEHHYIO
TOCYIlapCTBEHHOCTb M HEpacTBOPEHHE B
«PYCCKOM MHPEY. !

Bmecte ¢ Tem, chopaBemBBIM - Oyner
OTMETHUTh, YTO HEKOTOpBIE POCCHIiCKUE (IpaBra
ONIMO3UIIMOHHBIE) Y4YEeHbIE U  OOIIECTBEHHbIC
JIeSITENI HE Pa3fessIFoT KOHUEIHUIO «PYCCKOro
MHupa» (U «eAMHOro Hapoja»). B wactHOCTH,
poccuiickuii uctopuk A. IllupomaeB B cBoei
CTaTb€, CIELUAIbHO IIOCBAIIEHHOW 3TOMY
Bornpocy, nuieT: «Eme B XIII cr. HaMmeTrimch
JIBa TIPOTHBOIOJIOKHBIX UCTOPHUECKUX BEKTOpA,
KOTOpBIE OIIpeIeNTNIIN JanbHENIIee
(GopMHUpOBaHUE YKPaMHCKOTO M POCCHUHCKOIO
HaponoB. [lepBblii BekTop — 60pnba ¢ 3osoToi
opmoii B cotoze ¢ EBporioii, Bropoit — 6oprda ¢
EBpomnoii B COr03€e c Oppoii.
[lepconnpuumpoBaIuch OHU COOTBETCTBEHHO B
mnyHocTax Janumna [Nanuikoro u Alekcanapa
Hesckoro. IlepBbrii BEKTOP SABIIACTCS
€CTECTBEHHbIM U JIOTUYHBIM B KYJBTYPHO-

UCTOPUYECKOM IUIaHe. Bropoit — riybokoe
U3BpallleHHe c JTaTIeKo UAYIIAMA
TIOCIIE/ICTBUSIMU: KYJIbTYPHBIMU,
rOCYJapCTBEHHBIMH, HCTOPUYECKUMH,

TMICUXOJIOTMYECKUMH, MOPAJIbHBIMU.

O0e 3TH JTMYHOCTH, — MPOAOJDKAET aBTOP, —
MOYHO Ha3BaThb HapoJ1000pa3yrOLMH.
Hackoneko [anmun Tamuikuii OTIMYaETCsl OT
Anekcanapa HeBckoro, HaCTONBKO YKpauHIbI HE
IIOXOKM Ha POCCHSIH — B CBOEM OTHOILICHUM K
npaBy, cBobOoje, coOctBeHHOCcTH.  Ecmu
YKPauHCKOE  CaMOCO3HAaHHE  HCTOPUYECKH
TArOTeeT K EBpolle, TO TpaAuIMOHHOE PYCCKOE
CaMOCO3HaHHWE  BocmpuHMMaer EBpory ¢
OonbIiieit 15178 MEHbLIEH CTENEHBIO
BpaXJIeOHOCTH, HenoBepusi M 3aBUCTH. EBporma
JUISL POCCUSIH — OTO «yTPAYeHHBIN pai, OTKy1a UX
BBIPBAIM  TAaTapCKUM  apkaHom». VIMeHHO
KOH(QIMKT MEXIy TEepBUYHON eBporeiickon
NPUPOJION U HaBSI3aHHBIM a3MaTU3MOM HCTOPUU
Y TOCYIapCTBEHHOCTH CTall OIPEAEIIAIOIUM U
(bopMUpOBaHUN PYCCKOTO TCUXOTHIA. YKpauHa
xe, Omaromaps Jlutee m Peun Ilocnomuroi,
coxpaHuwiia B ce0e mnpuyacTHOCTH K EBpore,
coXpaHwiach Kak Pycb B NOJJIMHHOM
MOHUMAHUU TOTO TOHATHSL.

2! Cymko O. Iur. co., c. 29.

...Eme Ha IlepescnaBckoii pane 1654 r., Bo
BpeMsi 00beTMHEHHUS (BEChbMa BBIHY)KJICHHOTO CO
CTOPOHBI YKPAWHIIEB) BCTPETWIHCH JBa Pa3HBIX
Hapo/a, KOTOpble TOBOPWIIM Ha SI3bIKaX PasHbIX
KyJbTYp. MaJjlon3BeCTHBIM sIBIIsieTcs (hakKT, YTo B
[lepesicnaBe Kkazaky, COIJIAIIASACH MPUCSTHYTH
MOCKOBCKOMY I11apI0, HACTAMBAIN, YTOOBI U OH, B
CBOIO OYepelb, PUCATHYI UM B COOJTIOACHUN MX
BOJIbHOCTEH. 310 ABIISIETCS IIPSIMBIM
CBHJICTEILCTBOM TOTO, YTO Ka3aKu 3asBIISUIA
ce0sl HOCUTEISIME MUNUYHO 3ANAOHOU NPABoBoll
kymomypol (kypcuB Hamr — O.C.). Pazymeercs,
3TO  BBI3BAIO  HETOJOBAaHHE  MOCKOBCKOU
CTOpPOHBI, OTBETOM KOTOPOM OBLIO: «y Hac He
MOBEJIOCh, YTOOBI L@PH JABAIM TOAJAHHBIM
NpUCATY, a BOJBHOCTH Bamm [ ocymaapem
coomonensl  Oymyr». Kak  cobmonamich
BOJIbHOCTH Ka3aKoOB OOIIEM3BECTHO — BCKOpPE
nocne  IlepesciaBckoii — pagsl  Hadanach
MOCKOBHU3alIMsl YKpPaWHBL: HACAXKICHUE BOEBOJ,
CBOpAuMBaHME TOPOJICKOTO CaMOYIIPABIICHUS,
NpUTECHEHHE Ka3ayecTBa, a I[IOTOM JiBa
yHUUTOXKEHUs ~ 3amnopoxkckoil  Ceun. 3arem
TMOCIIE/IOBANIO TIPEBpaIlleHHe YKpauHbl B HAOOp

TUMOBBIX ~ TyOepHMI, Ilapckas  MOJUTHKA
pycuduKamuy ¥,  HAKOHEN,  CTAJIMHCKHN
l'omogoMop  kak  cpencTtBO  MOJABIICHUS

YKPaHCKOTO  HaI[MOHAIBbHO-O0CBOOOUTETLHOTO
COIIPOTHUBJICHUSI.

...HpmHe BaxkHOCTP VYKpamHel i1 PO
OOBSICHSIETCS HE CTOJBKO €€ SKOHOMMYECKUM WU
reOINOIUTHYECKUM 3HAUEHUEM, CKOJIBKO TEM, UTO
Ha TPaJUIMOHHOM POCCHICKOM OTHOIIEHHH K
Vkpaune (He k bamtun, He k KaBkazy)
JEP)KUTCS, TI0 CYTH, PYCCKOE HMIIEPCKOE
co3HaHue. Kak TONBKO pOCCUSIHE OTKpOOT IS
ce0s, YTO YKpauHIbl JEWCTBUTEIBHO APYroi
HapoJ — PYCCKUM MMIEPCKUNl MU} pYXHET, a
HUM 3aKOHYHThCSA U umrepus. Takum oOpazom,
MOHMMAaHWE TOTO, YTO YKpawHa SBISIETCS
OTJIEJIHOM, HE3aBUCUMOM CTPAHOW — 3TO KJIFOY K
PYCCKOMY CaMOIIO3HAHHMIO, CAaMOKPUTHKE U
CaMOOCBOOOXKICHHIO, TTPEANIOCHIIKA 3apOXKICHHS
HOBOM PyCCKOW MEHTAIBHOCTH 0€3 UMIEPCKUX U
AHTU3aMAHbIX CTepeOTI/IHOB».ZZ

Uro kacaerca 6mopoii  npuuunst —
TeONOJIMTUYECKON CHUTyallud B €Bpa3uiiCKOM
pErvoHe, OHa XapakTepu3oBalaChb TEM, YTO
npekpatienue cymectsoBanus CCCP npuseno k
CYIIECTBEHHOMY OTPaHUYEHHUIO MEXTyHAPOAHON

2 IHupomnaes A. JIea pa3ubix Hapoma. B: Hoa Monoms
Yepkarmman. 2012, Ne 32, ¢. 6.
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pomu Bcex ObBIIMX pecnyOmuk CoBETCKOro
Coro3a, HO 0COOEHHO HAMOOJBIICH W3 HHUX —
Poccuiickoro rocymgapctBa. 910  0O0YCIOBHIO
MOSIBJICHUE U POCT YYBCTBA IE€OMNOJIMTHYECKON
JIE30PUEHTALMU CPEAN POCCUICKOWN IpaBsIIeh
ymThl. PuTopHKa TOrzmammHero pykoBOJCTBA
crpanbl (B uactHoctu IIpesunmenta PO b.
Enpupna) 3akmovanack B ToM, uTto Poccus
ABJIETCS. HEOTbEMJIEMOM 4YacThio EBpomsl, u
MO’TOMY — CO3HATENIbHO BBIOMpPAET IMyTh
peOpMHUPOBAaHHS  CBOETO0  TOCYIAPCTBEHHOTO
MEXaHU3Ma Ha OCHOBE €BPOIEHCKUX IMOJIUTHKO-
MpPaBOBBIX TMPHUHLMIOB M CcTaHmaproB. Ha
BHEIIIHEMOJIMTUYECKOM YpPOBHE Takas IMO3MLUS
NOJIyywsa HOATBEPKICHUE B  MOANMCAHUU
Mexy EC u PO Cornaiienus o mapTHepcTBe U
cotpynuuuectee 1994 r. (manee — CIIC),
COJIEp>)KaHNE KOTOPOIO MPAKTUYECKU COBIAAAI0
C COOECpKAHMEM JpPYIruX COMIALICHWA O
MApTHEPCTBE U COTPYAHUYECTBE, 3AKIFOUEHHBIX
mexxny EC 1 nocrcoBeTckumu rocyapcTsamu (B
ToM umcie, mMexay EC u  VYkpaunoii). B
coorBerctBun ¢ mnonoxkenusmu CIIC, Poccus
pUHAMATa Ha ce0st 00s13aTenbCTBA
FapMOHU3UPOBATh HallMOHAIBHOE
3aKoHOJaTeNbcTBO ¢ npaBoM EC B KiIrOUEBBIX
cdepax COTpyAHHUYECTBA CTOPOH.

B 10 e Bpewms, crpemsch BEpHYTh cele
CTaTyc MHPOBOIO cymneprocyaapcrsa, PO Hauana
MIPUHUMATh MEpBI TUIst YKpETUIeHUs
COOCTBEHHOI'0 T'€OIOIUTUYECKOTO MOJIOKEHUS B
HECKOJIBKUX  HAalpaBiIeHUsAX. Bo-nepBex, B
OTHOLIEHUSIX ~ C  3alaJHbIMM  CTpaHaMH
(rocymapctBamu-wiienamu EC, a taroke CIIA)
ObUT  MPOBO3IMMIAIIICH MPHOPUTET  «3PENIOro
CTPaTETMYeCKOTro MapTHEPCTBay, uto st Poccun

(akTHYecKM ~ O3HayaJdo  YTBEp)KIECHHE €€
PaBHOMPABHOTO ~ CTaryca TpU  Pa3pelICHUH
BOIPOCOB ~ KaK  pErMOHAIbHOrO, TaKk U
Io0anbHOrO  3HaueHus.  Bo-BTOphIX, Ha
PETMOHATFHOM ~ YpOBHE  pyKoBoACTBO  P®d
COCPEOTOYMIIO ~ BHMMaHWE  Ha  CTpaHax

«ONIKHETO 3apyOekbss» KaK 30He COOCTBEHHBIX
«OCOOBIX, TIPUBHJICTUPOBAHHBIX HHTEPECOBY.
IIpu 3TOM, Cpemu NpPEACTaBUTENEH POCCUICKON
TOJIMTUYECKON DJIMTHI TOTO BPEMEHH HE OBLIO
€IMHCTBA OTHOCUTEIHFHO BO3MOXHBIX (hopMm
peuHTErpalii ¢ OBIBIIMMH  COBETCKHMH
pecnyOnMkamu: dYacThb W3 HHX  OTJaBaia
MIPEANOYTEHNE SKOHOMHYECKONW HHTETrPAIUK T10
obpasiry EC, Torma kak apyrue HacTaBaid Ha
HEOOXOIMMOCTH BO30OHOBJICHHS 00JIee TECHBIX
(hOpM MONUTUYECKOTO COTPYIHIUYECTBRA.

Kak yrBepxnaer 3. bke3uHCKuii, B TO BpeMs
MOMUTUYECKUE 3IUThl Poccun mpeObiBany 1moj
BO3JICUCTBUEM WJUIIO3UM, YTO J&Xe I0Cie
JIMKBHIAIUN Cosera SKOHOMUYECKOU
B3aUMOIIOMOIIIM M IIPEKPALICHUSA  JIEUCTBUSA
Bapriiasckoro 1oroBopa, OBIBIIME YYacTHUKU
9TUX opranm3auuii — rocyumapcrBa LIBE u
0COOEHHO TIOCTCOBETCKHE CTpaHbl, HE OyIyT
crpemutses K wieHcTBY HU B HATO, vu B EC, a
OCTaHyTCs PETHOHOM, MOJIUTUYECKU
npubmmkeHHbpM K Poccuu, 1 OyayT mpooyKarh
MOJ/IEPKUBATH SKOHOMUYECKUE CBSI3H,
HQJQKEHHBIE BO  BPEMsS  CYILLECTBOBAHUS
Coserckoro Coroza.? Jloruka 3TUX
PasMBIIUICHUN  OCHOBBIBAJIACH HA  CHJIBHOU
B3alIMO3aBUCUMOCTH,  C(OPMHPOBAHHOW B
npeznenax COLIMAIMCTUYECKOTO nareps,
MIPUBWIICTUPOBAHHBIM  MOJIOKEHUEM  PYCCKOM
JIacropsl B OOJIBLIMHCTBE HOBBIX HE3aBHCUMBIX
rocyJapcTB ¥ IMpeObIBaHHMEM TpPU  BJIACTU
OBIBILIMX AITUT COBETCKOTrO nepuosa. Kpome toro,
mubeparibHO HAaCcTpoeHHble cuibl B Poccru
paccmarpuBaiu unTerpaiuio B npenenax CHI u
unrerpaiyo ¢ EC kak B3auMORONONIHAIOLIME
MIPOEKTHI, BEAYILYIO pOJib B KOTOPBIX JOJKHA
urpatb peOpMHUpOBaHHAsT W OOHOBIICHHAS
Poccus.

[Tpobnemoii B TakoM moaxose ObUIO TO, YTO
OH ObUI JIMIIEH M MEXKIyHapoOIHOIo, U
BHYTpeHHero peannsma. Korna pazmiuns Mexmy
MOJIMTUYECKH W HKOHOMHYECKH OCTIa0IeHHON
Poccuelr w  3amagHeIMM  rocynapcTBaMu
NPOSBWIINCH B TIOJIHOM MeEpe, IUCIPONOPLU B
MTOJIMTUYECKOM BECe, (HHAHCOBBIX
BO3MOKHOCTSIX, YPOBHE WHHOBALIOHHO-
TEXHOJIOTMYECKOTO Pa3BUTUSL U KYJIBTYpPHO-
LIMBUJIN3ALIMOHHON MPHBJIEKATENBHOCTH CAEAIN
«3penoe CTpaTeruyecKoe MIApTHEPCTBO
6eccozlep>1<aTenLHHM.24 Oco3Hanue  3TOrO
NPUBEJIO K TOMY, YTO BMECTO HIECONOIMYECKON
KOH(pOHTAIIUH, B peruoHe Hauaja
pa3BopaumBaThCcsi Oopp0Oa 3a chepbl BIMSHUSL.
Xotrst ¢opmanmsHo EC u P® npopomkamu

JeKJIapupoBath  OOIIyI0  TPHUBEP’KEHHOCTH
«popmupoBannto  bombmioit  Epombr  6e3
pa3leNuTENbHBIX JIMHUM W IIPOJBUKECHUIO

B3aUMOBLII'OJIHBIX  TTPOLECCOB  PECTUOHAIILHOI'O
COTPYAHNYECTBA W HHTCIpalli», HAa IIPAKTHUKE
nx OTHOLICHHWA nepeuumm B COCTOSHHC

%3 Bykesincokuii 3. Lut. cou. c. 106.
2 Tam e, c. 98-102.
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JIATEHTHOTO HpOTI/IBOCTOHHI/I}I.ZS B srom
koHTekcre pacumpenne HATO u EC Ha ctpanbl
[BE, a Takke oxBar WHIECTHM IOCTCOBETCKUX
rocyJ1apcTB EBponeiickoi MTOJIMTUKOM
COCEJICTBA, a Mo3JHee — MOJUTHKOM BocTouHOoTrO
MapTHEPCTBA, pyKOBOACTBO PD BOCHPHUHSIO Kak
criocod m3omsiimu Poccuu, urHopupoBanue ee
MHTEPECOB U CTPEMJIEHHE OCIa0UTh €€ PoJib B
€BPa3UIICKOM PETHOHE.

C wusbpanmem B. IlyrmHa Ha JODKHOCTB
Ilpesunenta P® B Tpetnit paz (B 2012 r.),
pou30LuI0 nepedhopMaTUPOBAHUE POCCHICKOTO
HOJIMTHYECKOTO PeKUMa K HOBOU (hopmyse — oT
UMUTALUK JTUOEPATbHBIX WHCTUTYTOB M UIEU
«BwkeHuss B EBporry» K = OTKpBITOMY
CIEPKUBAHUIO 3amajla U €ro MPUHLMUIIOB Kak
BHyTpu Poccnm, Tak M Ha IOCTCOBETCKOM
npoctpadctee. B sror nepuonm PP Havama
AKTUBHO TIO3MIIMOHUPOBATh CE0S KaK IICHTP
PETHOHATIBHOM ~ I€OMOJIUTHYECKOH  CHUCTEMBI,
NPU3BAHHbBII MIPOTUBOCTOSTH 3alajHON MOJEIN
uHTerpauuu. B nporuBoBec mHnumaruBam EC,
pykoBoactBo  Poccum  Hawano  mponece
MPOJIBIKEHUSI COOCTBEHHBIX HMHTETPALMOHHBIX
NpoekToB  —  TaMmMOXeHHOro  cor3a |
EBpa3uiickoro  3KOHOMHYECKOIO coroza.?®
Llenpto MX co3faHus ObLT HE CTOJIBKO IOWCK
B3aMMOBBITOJIHBIX ~ MyTe€  AKOHOMHYECKOTO
COTPYJIHUYECTBA,  CKOJBKO  (hOpMHpOBAHHE
CBOEOOpa3HOW  €BPa3HMIICKOM  aHTU3aMaHON
KOaMlMu BO maBe ¢ P® u mpuBneueHune kK
y4yacTMIO B HEH  HOBBIX  HE3aBHCHUMBIX
rOCyIapcTB, M B YAaCTHOCTU YKpauHbl. Jlns
peammzanmy  3TMX IpoekTtoB P® mpumensna
pasHble CrIOCOOBI U METOJIbI — OT TUIIOMATUH U
«MSATKOTO MPUHYKICHUSA 10 BOGHHON arpeccuu
IPOTHB TEX HOBBIX HE3aBUCHMBIX T'OCYIapCTB,
KOTOpble ObUIM OOJbILIE OPUEHTUPOBAaHbI Ha
uHterpaio ¢ EC (crmencTtBueM 3TOro craio
BO3HUKHOBEHUE Ha ITOCTCOBETCKOM

> O6omenckuit B.II. Mpmest muterpampm Eporsr n
Asznn Ha ¢ore yxyamenus: otHomenunid Poccrm ¢ EC. B:
IIpoOmeMbl ¥ TIEPCTICKTUBBI  B3aUMOJEHCTBUS  MEXKITY
Eponetickum Coro3oM, YkpauHoil u Poccueil B HOBBIX
YCIIOBHSIX: Marepuaibl COOpHHMKA HAy4HBIX TPY/OB
Accommanmn «lleHTp uccrienoBaHUl SKOHOMHYECKOTO U
COLMOKYJIbTYpHOTO pa3BuTust ctpad CHI', LienTpanbHoi u
Bocrounoii Espors» / Ilon pen. CI. Apbyszosa, P.C.
Ipunbepra. M., 2015, c¢.  166-176. [On-line]:
http://rescue.org.ru/ (Jlata noceruenus: 15.02.2016).

® Jlemumkx VILA. 3anmra mHTEpecoB YKpaHHBI — B
TIPEOIOJICHIH TIOJIMTHKO-TIPAaBOBOTO Kpr3nca B BoctouHom
naptHepcTBe. B: VYKpaiHCBKHMH Yacomic MiKHAPOIHOTO
npasa. 2014, Ne 4, ¢. 193.

IPOCTPAaHCTBE ~ TaK  HA3blBAEMbIX  «30H
3aMOpPOKEHHBIX KOH(DJIMKTOB», B YaCTHOCTU
Mexxy Momnnosoii u [IpunHecTpoBseM, a TaKkxke
Mexny Ipysuweir um AOxasueit u  FOxHO#
Ocetueil). Mneonornyeckum — OnpaBIaHUEM
arpeccuBHbIX  geiictBuid  Kpemnst  crana
KOHLIETILHS 3aIUThI pyCccKux u
PYCCKOTOBOPSIILIMX ~TPaXJaH 3a NpeAeiaMu
Poccun.

Taxxe B stor mepuon PO BbeyBHHYINA
NPETEH3UI0 HAa POJIb HOCHTENSI COOCTBEHHBIX
TPAAULIMOHHBIX, HECOBMECTHUMBIX C 3alaJIHbIM
TMOepaT3MOM, IIEHHOCTEH U MOCTaBUIIA 331ady
1704 pacrpocTpaHeHus 3a npeaeaamu
rocynapcrBa. Hekoropele poccuiickue ydeHble-
MPaBOBE/Ibl, THITASICh OOOCHOBATH MOJIOKEHUS
HOBOH O(UIMATbHON JTOKTPHHBI, HACTAWBAIA
«Ha  YHMKQIbHOCTM M  UCKIIFOUUTEIBHOCTH
PYCCKOM IMBWIM3ALMHU U €€ HECOBMECTUMOCTH C
MHCTUTYTAMHU 3alaJlHOM JEMOKpaThH, NpaB M
cBO0OOJ YeJI0BeKa, MOepaIbHbIMU
eHHOCTAMI». . B "acTHOCTH, 110 YTBEPKACHUIO
B.  IlleBuyeHko,  <«WHCTUTYTBI  3amaJHOU
TOepaTbHON JEMOKPATHH IJI0XO MPHKUBAIOTCS
Ha pPOCCUICKOM MouBe».” B mnoarBep:xaeHue
JTAHHOT'O Te3KCa aBTOp NPUBOJUT APryMEHTHI O

TOM, YTO pOCCHHCKOMY OOIIECTBy Ha
NPOTSDKEHWH  BCe  ero  ucropuud — Obuia
CBOMCTBEHHA AHTHCOOCTBEHHUYECKAsI

TeHneHnMsA. OHa XapakTepu30BaJlaCh TEM, UTO
MOCKOJIBKY ~PYCCKMH  YENIOBEK CKJIOHEH K
«OTPHIIAHUIO» COOCTBEHHOCTH BO MMS BBICIIUX
HJICaNIOB, MPYBUBAHNE MHCTUTYTOB
TPaKIaHCKOTO OOIECTBA, OCHOBBIBAIOIIMXCS HA
MPUHIIMIIE YacTHOM coOcTBeHHOCTH, B Poccuu
BpsIT I BO3MOXKHO. Bripouem, OHM 1 HE HY>KHBI
NpU HAIMYMK TOCYJAapCTBa, KOTOpoe, «Oymaydu
HOCHUTEJIEM U 3aIMTHUKOM HIEH oOmero Ojara,
CHpaBEUIMBOCTH U COJIMAAPHOCTH, JUI PYCCKOTO
YyeJIoBeKa Bceraa OBLIO HauBBICIIECH
LEHHOCTBIOY. 2

Tem camev, mociie 2012 r. TEHACHITMH K
CBOPAYMBAHUIO JIEMOKpATU4eCKuX pedopM U
YCTAQHOBJIEHUIO aBTOPHUTapHOro pexuma B PO
CTaM OYEBUAHBIMU. (DaKTUYECKH MPOU30IILIA

2 PasyBaece H.B. CoumokynbTypHas 3BOMIOLMS U
HCTOPUYECKOE pasBuTHe TpaBa: HEKOTOpBIC
JIUCKYCCHOHHBIE Bompochkl. B: Poccuiickuil exerogHuk
Teopuu npasa. 2010, Ne 3, ¢. 94.

AHTPOTIONIOTHYECKOE ~ M3MEPEHHE  POCCHHCKOTO
rocymapctBa [CrmpunoHoBa B.U., Cokonosa P.U., Bypos
B.I. u np.]; otB. pen. B.H. IlleBuenko: moHorpadus. M.:
HN®DPAH, 20009, c. 5.

2 Tam x)e, c. 7.
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pecraBpalysl CTapoin HMnseOpCKOIZ KOHCTPYKLIUHA
107l HOBBIMH JIO3YHIaMH.” XapakTepusys 5TU
coObITHs, OpuTaHCKHMI —wccnenoBarens  JK.
[Ilepp MeTKO 3ameTHII: «/JIBanuare jeT, KOTopble
muHyau nocie pacnaga CCCP, HanmomuHaror,
YTO JIETYE PACCTaTbCA C HICOJIOTHEH, YEM CO
cOpMUPOBAHHBIMHU ero CTepEOTHIIAMU
NEHCTBAN U MbICTEi». >

Bwmecre ¢ Tem B YkpanHe pa3BopauuBaICh
IPOTUBOIOJIOKHBIE  Ipouecchl.  OpamkeBas
pEBOIIIOLIUS 3aCBUJIETEIbCTBOBANIA, 41O
TpeOOBaHUEM YKPAaHMHCKOTO Hapoja SBILIOTCA
COBEPILIECHHO HOBBIE TIPUHLIUTIBI
B3aMMOOTHOLICHUM  MEXKIY  BJIACTbl0 U
obmecTtBoM, a coObITHst Ha  Maiinane
HeszaBucumoct B depane 2014 1. gokazaim
TOTOBHOCTb YKpauHIIEB OOpPOTHCS 3a CBOU IIpaBa
U cBOOO/IBI, IEMOKPATHIO U €BPOINEHCKUii BEIOOp
CBOEro rocynapcrea. lMeHHO mocime 3Tux
COOBITHI IPOU301LLIO OKOHYAaTeJIbHOE
YTBEPKJICHUE IMPOEBPOICHCKON  OpUEHTALWU
VYkpauHbel. B 3THX ycloBUSX KOHQIIUKT MEXTY
Vkpannoi wu P®  cram  npakrudecku
HeOTBpaTI/IM.32

B TO € Bpems, U3 IPUBEICHHOIO BBIIIE
CIIEZTyET, YTO YKPAUHCKO-POCCUICKUI KPU3UC HE
SBJIICTCS  JIOKAIBHBIM,  «@IepupepUitHbIM»
KOH()IMKTOM B OTHOIIEHUsIX Kuesa u Mockssr®
Kputnueckoe  yxXyalleHHMEe — ABYCTOPOHHHMX
OoTHOIeHMH  Ykpamnsl u  Poccum, B
3HAYMUTEbHOM CTENEHH SIBISETCs] 0TOOpaKEHHEM
Oonee I1MPOKOro KOH(MIMKTA — KOH(IMKTA
MHTEpPECOB BO B3aumozeuctsun mexay PO u
CTpaHamMu 3amaja, Kaxaas W3 KOTOPBIX
npecienyer B YKpauHe CBOM LIENH (3a4acTyro
JAJICKME OT HAlMOHAJIBHBIX HMHTEPECOB CaMOU
YKpaI/IHLI).34 OT10T  KOH(UIMKT  TmpuoOpen
pPETHOHANILHBIA U TJI00ATBHBIA XapakTep, CTall
BBI30BOM U YIPO30M E€BpPONEHCKOM U MHUPOBOM
cucteMe Oe30IacHOCTH, KApIMHAIBHO M3MEHMI

%0 Becenorchkuii A. B inTepecax Ykpainu icHyBaHHS
CWIIbHOI JeMokpatnaHoi Pocii. B: Harionansaa 6e3neka i
obopomna. 2015, Ne 8-9, ¢. 23.

* lepp k. Lut. cou., c. 6.

%2 11lenriosa JI. L. cou., c. 4.

® o BoIpakeHmto C. O3HOOHIIEBA, — «3TO HE TOJBKO H
HE CTONIBKO «IIp0 YKpamHy. Peup uuer o BO3BpaIlCHUH
Poccum  craryca MHPOBOTO TrocymapcTBa, ¢ MHCHHEM

KOTOPOrO  JIOJDKHBI ~ CUHTAThCS  JAPYIHE  YYACTHUKH
eBpOIIeHCKOr0o M MHpoBoro mporieccay (O3HoOumes C.
Iurt. cou. c. 38).

3 Bypuan A. MHoronosispHsiii Mup 1 Mecto EBporisl B
HOBOM CHCTEeMe MEXIyHapOAHbIX OTHommeHuit. [On-line]:
http://www.iarex.ru/articles/46648.html. (data
nocerienwst: 15.05.2016).

OTHOILIEHUSI B TpeyrojbHuke YkpamHa — EC —
Poccus.>® Ucxongst w3 3TOro, OCYIIECTBIISIS
BOCHHOE BTOpPKEHHE B YKpauHy, PYKOBOJICTBO
Poccun Tem cambIM IIBITAa€TCs  BBIIBUHYTh
TpeboBanue rocynapcrBam-wicHam EC u CIHA
«IIPEKPATUTh 3KCIIOPT JIEMOKPATUN» B MPEJEIIb
MOCTCOBETCKOTO  MPOCTPAHCTBA W IMPHU3HATH

«0coOble  HWHTEpeChl, OCOOYI0  poiib H
OTBETCTBEHHOCT, P®» B 3TOH 30HE, TO €CThb
(bakTuuecku MIPU3HATh 3TOT pEruoH
HCKJIFOYUTEIBHO POCCHICKOI cdeporo

T€OTIOIUTHYECKOTO BIMSHHSL

[lokazarennbHO B 3TOM CUTyalluM TO, YTO
pykoBoautesm Kpemiiss UITHOPUPYIOT WCTUHHBIE
MPUYHUHBl  HEMpUBJIeKaTeIbHOCTH Poccun  kak
LEHTPA KOHCOJIMJALIMU IIOCTCOBETCKUX CTpaH,
KOTOpBIE 3aKJIIOYAIOTCS B HEXKEIAHUHM PEIIaTh
rIyOOKHe CTPYKTYpHBIE TPOOJIEMbl BHYTPU
CBOETO TOCYJIapCTBa; MO3ULMOHUPOBaHMU PO
KaK «CYBEPEHHOH JEMOKpaTUU» ¢ COOCTBEHHOM
MOJIENbIO Pa3BUTHS (OOOPOTHON CTOPOHOM 3TOr0
ABJISETCS HAacTauBaHHe Ha ocoOoi poiu Poccumn
B MHpE, CTaryce OCOOOW  IMBWIM3AINH,
MPU3BAHHON COCTaBHUThH MPOTHBOBEC 3ariaHOM);
MIPETEH3MO3HOM U aBTOPUTApHOM  XapakTepe
POCCHIACKOTO MOJTUTUYECKOTO pexuMa;
BO3BpAIlCHUH K PETpPECCUBHBIM u
AHTUIEMOKPATUYECKUM METOJIaM  yIIPaBJICHUS,
HEO(PEKTUBHOCTH U KOPPYMIUPOBAHHOCTU
TOCY/IapCTBEHHOM BJIACTH, CpPAIMBAHUH €€ C
OWM3HECOM M KalHUTAJIOM U T.II. DTH OYEBHIHbIC
HE/IOCTATKA BHYTPEHHEW W BHELIHEW IMOJIMTHKHU
PO BbI3BIBAIOT 00ECIIOKOEHHOCTh U KEJNaHHe
JIUCTAHIIUPOBATBCS  JTAKE€ Yy  MPOPOCCUMCKU
HACTPOEHHBIX MIPAaBUTEIIHCTB HOBBIX
HE3aBUCUMBIX FOCYJlapCTB.37

OnHaxo, ciaeayeT OTMETUTh, YTO POCCUICKUIN
ABTOPUTAPHBIN CHHIPOM MMEET HAMHOTO OoJiee
rTyOOKHe KOpHH, YeM TOJUTUYECKHNA PEKUM,
OJIMUETBOPsieMbIi HbIHEITHUM | Ipe3nnenrom PO
U €ro OKpyKe€HHeM. Ero MCTOKM OXBaThIBAIOT
OTPOMHBIE TUIACTHI KYJIBTYPhI M HJICHTHYHOCTH, B
YaCTHOCTH MPaBoOBO Tpaauimu Poccuu, kotopast
3HAYUTEITHHO OTJIMYAETCSI oT
3a11aTHOEBPOIIEHCKOM.

OcobeHHOCTh YKpauHbI 3aKITIOYaeTCS B TOM,
YTO BCJIEACTBUE T'€OMOIIMTHYECKOTO MOJOKEHUS
W WCTOPUM, OHAa TIOJABEPINIaCh BIUSIHUIO U

% UepHoB 1. HyXHBI HOBbIE MOIXOIbI U PELICHUS B
yperymupoBanny kKoH(ukTa. B: HamionaneHa Oesmeka i
obopomna. 2015, Ne 8-9, ¢. 43.

% 03106mweB C. Lur. cou. c. 39.

¥ Mlepp . Lut. cou., c. 100, 122.
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3aIaaHOM, u BOCTOYHOM Mojienei
TOCYJapCTBEHHO-TIPABOBOTO PA3BUTHSI, TIOATOMY
ee IIPABOBOM Tpauuun CBOWCTBEHHA
OTIpe/IeIICHHAs SKJICKTHYHOCTD u

HeycTosBImMiics xapaktep. C mpuoOpereHreM
HE3aBUCHMOCTH Hauajici aKTUBHBIA TMpOIECC
MOCTPOEHUST YKPAUHCKOM TOCyJapCTBEHHOCTH U
OOHOBIICHUSI TIPaBOBOM Tpaauimu. B xozxe ero
OCYILECTBJICHUSI ~ CTIO  OYEBUIHBIM,  YTO
n30paHre KOHKPETHOTO MHTETPAIllMOHHOTO Kypca
MPEAYCMaTPUBAECT HE MPOCTO MPUCOCIUHEHHUE K
OIPE/ICTICHHBIM PErMOHANIBHBIM  (€BPOMEHCKUM
WIA  €BPAa3UHCKUM)  MEXKIOCYIapCTBEHHBIM
CTPYKTypaMm, a TMpexae BCEro, SBISETCS
(axTopoM, 00yCIaBIMBAIOLIUM BBIOOP OTHON U3
MOJIEJIER (3amaHoM WIA BOCTOYHOM )
roCyJapCTBEHHO-TIPABOBOTO pa3BUTHS c
NPUCYIIMMUA € MHCTUTYTaMH, MPHHIUIIAMY,
cucTeMOM LIeHHoCTel U T.I. Ilo cytw, peusb uaer
00 ompeneneHny [MBUIIM3ALMOHHOTO BEKTOpa
NaLHENIIETO pa3BUTH Ykpaunsl Ha
JOJITOCPOUHYIO — mepcrektuBy. Ha  ceroans
YkpanHa OQHIMAIBHO 3a/ICKJIAPUPOBAIA, YTO
TaKUM BEKTOPOM SIBIISIETCSI €BPOTICHCKHIA.
[TpuBneKaTenbHOCTh  €BPOMHTETPAIIMOHHOTO
BEKTOpa Il YKpauHbl OOBSICHAETCS TEM, YTO B
coctraB EC Bxomir eBpomeiickue cTpaHbl C

YCTOABIIMMMUCA TpaauusaIMu
KOHCTUTYITUOHAJIN3Ma, rocy1apCTBCHHO-
IMpaBOBLIC MCXaHU3MBbI KOTOPBIX

(YHKLIMOHUPYIOT Ha IEMOKPaTHYECKHX OCHOBAX.
KoHcTUTynMOHAMM3ausl MpaBOBOM  CHCTEMBI
3TOTO  MEXTOCYIapCTBEHHOTO  OOBbEAMHEHUS
crocoOCTBOBaa OOOOIIEHUIO HAIMOHATBHBIX
JIEMOKPAaTHUECKUX CTAaHIAPTOB U BBIBEJCHUIO MX
Ha  HAJHAUMOHAIBbHBIA  YpPOBEHb  IIyTEM
3aKpEIUICHNS B yUpeIUTENbHbIX akTax Coro3a n
[IMPOKOTO TNPHUMEHEHHsSI B €ro MpaKTUYeCKON
JEATENbHOCTH.  BHEmHMI  acmekT — 3THX
MpoIIecCOB MposiBisieTcst B ToMm, uto EC He
OrpaHN4MBACTCSA BHYTPEHHEN
KOHCTUTYLIMOHAIM3ALMEH, @  CO3HATEIbHO
NpUaeT JaHHBIM TPHUHIMIIAM U HOpMaM
AKCTpaTEpPUTOPUAIILHBIE CBOMCTBA, 3aKIIa/IbIBas
MX B KauecTBE KJIIOUEBBIX IIOJIOKECHUH B
MEXIyHApOJHbIE COIJIALIEHUS C TPETHUMHU
CTpaHaMH (OCOOEHHO 3TO KacaeTcs COTIIAIeHHH
00 accoranuu). Takum 00pa3om, BCTymas B
OTHOIIEHHUS C TpeTbMMH cTpaHamu, EC
(aKTUYECKU CTUMYIIUPYET UX K UMIJIEMEHTAIUN
COOCTBEHHBIX JEMOKPAaTHYECKUX CTaHIApPTOB BO
BHYTPEHHHE MPaBOMOPSIKH. [paxTrka
CBUJETENILCTBYET, 4To B clry4ae

JO0OPOCOBECTHOTO BHIMIOIHEHHS TPEThEH CTpaHO
NPUHATBIX Ha ce0si 00s3aTeNbCcTB, AUHAMUKA
TpanchopmaImm HAIMOHAJIBHON
KOHCTUTYIIMOHHO-TIPABOBOM CHCTEMBI B
HAITPaBJICHUU €€ JEMOKPATH3AINH, 3HAYNTEIILHO
yckopsiercs. Kpome Toro, peanbHOe BBeieHHE
EBPOMCHUCKIX KOHCTUTYIIMOHHBIX TPUHIIUIIOB U
CTaH/IapTOB B IPABONPUMEHUTEIBHYIO MIPAKTUKY
MO3BOJISIET TPETHUM CTPaHAM MPHCOSAUHUTHCS K
MHOTOYPOBHEBBIM IIpolleccaM  [IIO0AbHOW U
HAJTHAIMOHATLHON KOHCTUTYIIMOHAIIM3ALNH U,
Oylydd WX HENOCPEICTBEHHBIM YYaCTHUKOM,
spdexTrBHEE ~ OTCTaMBaTh  HAIMOHATBHBIC
MHTEpeChl Ha MEXXAyHapoIHOM apene. Micxoas u3
ATOro, IMPEUMYIIECTBA  COTPYJHMYECTBA C
Cor030M MOTYT CTaTh JOCTATOYHO JICHCTBEHHBIM
BHCITHUM  (DaKTOPOM  BIIMSIHUS, CIIOCOOHBIM
MOTHBUpPOBaTh YKpauHy, kak maptHepa EC, k
MPOBEICHUIO  JIEMOKpAaTHYeCKuX pedopm B
TIOJIMTUKO-TIPaBOBOI cepe.

B T0 )¢ Bpems, eBponensauus YKpauHbI
yepe3 BBEACHHE B €€ BHYTPEHHIOID U
BHCIITHETIOJIUTHICCKYIO JEeSATCITBHOCTD
eBpPONECUCKMX HOPM M CTaHJAapTOB, TaKXKe
MOJIHOCTBIO  COOTBETCTBYeT uHTepecam (Coro3a,

KOTOpbIE OIPEAETISAIOTCA 3a7aHUAMU
EBponeiickoii ~ moaMTMKM  cocelctBa U
npuoputeTaMu  BocrouHoro — mapTHepcTBa

(koTOpble, K CJIOBY, B HBIHEHIHHX YCJIOBHUSX
TpeOyIOT ~3HAYUTEIBHOM peopraHu3aluu U
nepecMotpa). Peus wuzmer o ¢dopmupoBaHUH
BoKpYr EC 30HbI cTaOMIIBHOCTH M 0€30M1aCHOCTH
IIyTEM CO3JaHMsl Ha €ro TPaHULAX I0JIOCHI
JIEMOKPAaTUYECKUX TOCYIAPCTB, PasielIoONUX C
Coro3om 00mme 1eHHOCTH (B YacTHOCTH
BEPXOBEHCTBA pasa, HaJUIKAILEro
YIIPaBIICHUs], IPUHIMITBI PHIHOYHOW 3KOHOMMKH,
croiikoro pazsutus u 1p.). [loatomy EC, kak u
P®, ctpemuthes npuBnieub YKpauHy Ha OpOHTY
CBOEro BHEIIHENOoJIUTUYecKoro BiusHUA. [lpu

3TOM,  OTHOCHTENbHO  YKpaumHbsl  Coro3
UCIIOJIb3YET YCTOSIBILIYOCS MIPAKTUKY
COTPYIHMYECTBA C  TPETBUMM  CTpaHAMH,

3aKpCIUVICHHYI0O KaK B YUYPCAUTCIIBHBIX aKTax
9TOr0 MCKTOCYIAapCTBECHHOI'O 06’BC,I[I/IHCHI/IH, TaK
U B MCXKIYHAPOAHBIX A0r0BOpax, 3aKIIFOUYCHHBIX
CO CTpaHaMU-TIAPTHECPAMM.

%8 Vpaina — €C HarepeoaHi mamicasss Yo mpo
acoIlialfifo: OKpeMi TOJITHYHI AacCTleKTH: aHaJiTHIHA
JIOTIOBI b Heunrpy PazymkoBa. [On-line]:
http:/Amww.razumkov.org.ua/ukr/journal.php?y=2013&cat=
179 (J1ata mocemenust: 20.04.2016).

RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&Ilang=en ; http://usem.md/md/p/rmdiri 301



http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol.11), 2016

Kpome nomMTuueckux, CyLIECTBYIOT TaKkKe

SKOHOMHYECKUE  (DAKTOpBl,  OMpPEIEIISIONHe
NpEeUMYLIECTBA €BPOUHTET PALIIOHHON
HaIpaBJICHHOCTU YKpauHsl. HaubGonee

yOenurenpHble U3 HUX Takue. Bo-mepsbix, EC
ABJIACTCSA TJIABHBIM PETMOHAIBHBIM PBIHKOM B
COBPEMEHHON MUPOBOM SKOHOMHKE, KOTOPBIH 110
MHOTMM IIapaMeTpaM CYILECTBEHHO BIHMAET Ha
O0IIYI0 TMHAMHUKY U CTPYKTYPHBIE TIO/IBIKKH B
MHUPOBOM 3KOHOMHKE B ILEJIOM. Bo-BTOpBIX,
BmusHue EC OCHOBBIBaeTCS Ha 3HAUUTEIHLHOM
VHBECTULIMOHHOM IOTEHLINAJIE, YTO TPOSBIIETCS
B 00beMax BIJIOXKEHMs KallUTasla 3a IMpeeraMu
Coroza. B tpereux, EC (mapsgy ¢ CHIA u
SnoHueit), sBASETCS OJHUM U3  BEOYIIUX
MHPOBBIX LIEHTPOB HMHHOBALIMOHHOIO Pa3BUTUSA
(Coro3 umeer I0CTaTOMHO BBICOKHM MOKA3aTeNb
VWHHOBAllUOHHOM  aKTUBHOCTU  MPEIIIPHUATHH,
OIEPUPYIOLIMX HA €ro pbIHKE; OH BIAJEET
JIOBOJIBHO KPYIHBIM IOTEHLMAIOM Pa3BUTHS
BBICOKMX TEXHOJOIMH W SBISIETCS OIHUM W3
BEIyIIMX YYAaCTHUKOB IIpOLECcCa T'€HEpaluu
HOBBIX 3HAHWM, HEOOXOIMMBIX JUIS
TEXHOJIOTHYECKOTr O nporpecca (uro
NOATBEP)KIAETC B YacTHOCTM  JIAHHBIMHU
OTHOCUTEJIBHO 00BEeMOB IIAaTEHTOBaHM,
HallpUMEp, KOJIMYECTBA IATEHTHBIX 3asiBOK B
EBponelickoM NaTeHTHOM BEIOMCTBE (aHIL
European Patent Office)). B uerBepthix, EC
MMEET 3HAYMTEIBHBI YPOBEHb KOHTPOJI HAaJ
NpoLECCaMU  TIPUHATHSL PELLEHUI B KIIFOUEBBIX
MEKTOCYAAPCTBEHHBIX T'PYNIHMPOBKAX MHUpa —
I'pynmier 8 n I'pynmer 20, a Taxke B BEAyIIMX

MEKTyHApOIHBIX HKOHOMHYECKUX
OpraHu3aLusiX, (OpMHUPYIOIIMX o011y10
APXUTEKTYPY PEryIMpOBAHUS MHUPOBOH
OKOHOMHKHU - Beemupnon TOPIrOBOMI
opranv3anuy, MexIyHapoIHOM  BaJllOTHOM

donne, MupoBom Oanke u T.1. (IO CYTH, TH
MHCTUTYIIMHM HE TPUHUMAIOT HU  OJHOTO
3HAYMMOTO peleHus 0e3 yuera oOmielt mo3ULIUH
rocynapctB-wieHoB EC).

Tem camblM, yriTyOJieHHE COTPYIHHYECTBA C
EC, Kak c AKTUBHBIM CYOBEKTOM
MEKIYHAPOJHBIX SKOHOMUUYECKUX OTHOIIEHUH U
YYaCTHUKOM  BJIMSITENBHBIX  MEXKIYHAPOIHBIX
OpraHM3alyii O3Ha4yaeT, 4TO BBIOOP B TMOJIB3Y
3TOTO  MEXTOCYIAPCTBEHHOIO  OOBEUHEHHUS
SIBJISIETCS. OIHOBPEMEHHO BBIOOPOM CBOETO MecTa
B paMKax MHpPOBOM SKOHOMHMKH B II€JIOM U B
nporiecce  (OPMHUPOBAHUS U pealu3alyu
BOKHEHIIIMX PEIIEHWH IO BOIPOCAM DPA3BHUTHS
TI00ATEHON SKOHOMUKH.

Hcxons w3 BBIIICU3I0KECHHOIO, acCOIHAIIS
VYxpaunsl ¢ EC obecrieunt cOmmkeHne ¢ OaHIM
13 HauOoJiee MOIIHBIX B MHPE PETHOHATBHBIM
OOBECIMHEHNEM, CYIIECTBEHHO BIMSIONIMM Ha
o011yI0 JTMHAMHUKY, CTPYKTYDY,
TEXHOJIOTUYECKUI YPOBEHb n dhopmar
pPEryJIMPOBaHUsl MHUPOBOM  AKOHOMMKHM. Kax
crenyer u3  mnonoxkennid  CornmameHust 00

acconpanyy, Uil YKpauHbl  ydacTUE B
€BPONEHCKOM  HMHTErpaldud 10 CBOEMY
COZIEpKaHUIO SIBJIETCS HE IIPOCTO
MEKTYHAPOTHBIM SKOHOMHYECKUM

B3aMMOJICICTBUEM, a TIPEXKIIE BCEro MPOIECCOM
rTyOOKOro MpPOHUKHOBeHUS HHCTUTYTOB EC
(3aKOHOZATENIbCTBA, HOPM U TIPABHJI BEACHUS
OuzHeca, YCTOSIBILIXCSI HKOHOMHYECKUX
NPaKTHK) B HAIMOHAJIHYIO SKOHOMHKY. B Takom
kauectBe EC BbICTynaeT NpeuMyIIeCTBEHHO KaK
(dakTop BIMSHUS HAa BHYTPEHHHE MPOIIECCHI.
Takum  oOpa3om,  BCTyIUIGHME B  CHIIY
Cormamiesust 00 accolMalMK,  BKJIIOYAst
TIOJIO’KEHHUST O 30HEe CBOOOIHOW TOProBiHM (ajee
— 3CT), Oyaer o3Hauarh MPOLIECC CUCTEMHOTO
pedopMHUpOBaHUS KITFOYEBBIX cep YKpanHCKOH
SKOHOMHKH, OOIllee  MOBBIIICHHE  YPOBHS
[IMBWJIM30BaHHOCTH €€ PBIHOYHOW Cpelsl U
BHEJPEHHE  COBPEMEHHBIX  METOJI0OB U
WHCTPYMEHTOB rOCyIapCTBEHHOTO
PEryaMpoBaHUsl SKOHOMUYECKUX ITPOLIECCOB.
Baxnbvum MTO3UTUBHBIMU spdexramu
JOJDKHBI TaKkKe CTaTh Takue: 1) mpeojosieHue
HKOHOMHYECKON OTCTAIOCTH Yepe3 BO3MOKHOCTD
OpHoOIeHUsT K KyJIbType  3(QQEeKTHUBHOIO
PBIHOYHOTO XO3SICTBOBAHUSI M TIOMHSTHS IO
TAaKOTO K€ YPOBHSI COOCTBEHHOW 3KOHOMHKH; 2)
TIOBBIILICHHE TPOAYKTUBHOCTH Tpyda (HBIHE
NpOoAYKTHUBHOCTE Tpyaa B EC B uyerblpe pasa
BBIIIE, YeEM B YKpaWHE), YBEIMUYCHUE YPOBHS
sHEProd(h(HeKTUBHOCTH, IHEPTOOEPEIKITUBOCTU U
HKOJIOTUYECKON HAaIpaBJIEHHOCTH
SKOHOMHMYECKOro pasButus  (cerogus  Coro3
SIBISICTCST TIPU3HAHHBIM MHPOBBIM JIHIEPOM B
pa3BUTUM  TaKk  Ha3blBaeMOW  «3€JIEeHOM
sHepreTukn» u naer Oosnee 40% mMupoBoi
BO30OHOBJIIEMOM  SHEPIUM);  BO3MOXKHOCTB
npuoOnmThcst K momutuke EC mo mommepikke

CTpaH-TIAPTHEPOB ~ 4Yepe3  IPEIOCTABICHUE
3HAUUTENIPHOM  (DMHAHCOBO-TEXHUYECKOHW U
AKCIEPTHOM MTOMOILIH; COJIECTBUE
MHHOBAI[MOHHOMY Pa3BUTHIO, 4TO
XapaKTEPU3yeTCs YBEIIMUYEHUEM 4acTu
NpeNpUSITUI, BHEAPSIOMMX HWHHOBAIUK, U

qacTu I/IHHOBaI_II/IOHHOI\/JI MNpOAYKIIMU B o0BemMax
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ee peamm3auuu (B CTpaHaX €BpPO30OHBI 3TH
MOKa3aTelid B ISTb-CEMb pa3 BbIIIE, YEM B
VYkpaune); jeramzauusi TPYIOBOM MUrpalyu
YKpauHCKUX TpaxnaH B tpenenax EC wu
TIOBBIILICHUE COLHUABHBIX CTaHIApTOB (B TOM
Yuclie, TOBBIIIEHHE YPOBHSA OIUIATHI Tpylda H
BBIILJIAT HA COLMAIBbHYIO 3alUTY U COLMATBHYIO
TIOMOIITh ) ¥ T.,I[.39

Kpome toro, ywactme B TiIyOOKOH WU
BceoxBatpBaromer 3CT ¢ EC  nmomkHO
CII0cOOCTBOBATH PacIIMPEHHIO

MOTPEOUTENILCKOrO  BhIOOPa Ha BHYTPEHHEM
PbIHKE, CHEPKMBAHHIO pOCTa IIEH, a TaKxkKe
YBEIMYEHUIO BO3MOXKHOCTEH i1 JOCTyma
YKPauHCKHX TOBAPOB M YCIIYT Ha €IWHBIA PHIHOK
EC (xots1 onu 1 OyyT orpaHiuueHbl TapruQHEIMU
KBOTAMH  OTHOCHTEIBHO  B@KHBIX  CTareu
arpOIPOIOBONICTBEHHOIO AKCIIOpTa).

BwMmecte ¢ Tem, Henmb3s OTpHUIIATH M HATWYUE
OIPE/ICIIEHHBIX TPYIHOCTEH HA  TyTU
€BpONECUCKOM  MHTEerpauuMu  YKpamHel. B
YaCTHOCTH, OYEBHUIHO, UYTO OJHUM U3
TEOMOJIMTHYECKUX MIPUOPUTETOB Coroza
ABJAETCS OrpaHuueHue BausHus Poccuu B
npenenax CHI', mpenotBpalienie pacimpeHus
TamoxeHHOro coro3a Ha 3amag  3a  CcyeT
VipanssL.*" KoHedHO, TAKOH TIOIXO BHI3BIBACT

% ExoHoMiuni acriekTu eBpoiHTerpaiii  Ykpaiuu:

aHamtiaHa jornoBine Llentpy Pasymkxosa. [On-line]:
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=
179 ([lara noceuenust: 20.04.2016).

0 Jlns cpaBHenms, ecmi ObI YKpaHHA B CBOG BpeMs
OTAaJa  IPENIOYTEHHE  Y4YacTHI0 B €BPa3sUMCKOM
MHTETPAINH, 3TO UMEJIO Obl HEOTHO3HAYHBIE TTOCIIE/ICTBHSL
C onHOI CTOpPOHBI, MOXXHO OBLIO OBl paccUMTHIBATH Ha
yAydlIEeHHE YCIOBHH Ul HAyYHO-TEXHWYECKOH W
MPOM3BOJICTBEHHON KOOTEpalliy, YIPOIIEHHE AOCTyNa K
€BPA3HICKUM M POCCHIICKMM TIpOrpamMmaM M (pUHAHCOBBIM
pecypcam  pasBuUTHs, IpeepeHIMATBHBII  JOCTYyl K
poccuiickuM sHeproHocurensiM. C Apyroit — OueHb BbICOKA
Ob1a OBl BEPOSTHOCTH 3aXBaTa POCCHICKAM KalUTaJIOM

«KOMAHAHBIX BBICOT» B  YKPaWHCKOH  SKOHOMHUKE,
CIep)KMBaHHE BO  BHEAPEHWH  SHEProd(PeKTUBHBIX
TEXHOJIOTHHA, HEMUHYEMOE 3aMelleHIe Goree

3(p(heKTHBHOTO MMITOPTa W3 TPETHUX CTPAH MMIIOPTOM M3
crpar TaMoskeHHOTO coro3a (Tpexae Bcero, u3 PD). 3to
TaKxke OOYCIIOBHIO OBl OTpaHWYCHHE IOTPEOUTEITHCKOIO
BBIOOpPa HA pHHKE YKpaWHbI, MO3BOMWIO Obl Poccum
UCTIOJIH30BaTh IOMUHHPYIOIIYIO PHIHOYHYIO TTO3UIIUIO IS
TOBBIIICHHS [IeH. boree HU3KHe TpeOOBaHUS eBPA3HICKOM
HHTErPaIiK K Ka4eCTBY MHCTUTYTOB MOIJIM ObI IPUBECTH K
TOMy, 4YTO HEOOXOOUMbIC Ii 3KOHOMHKH Y KpPaWHBI
BHYTpEHHHE peOPMBI TaK 1 He ObIIN ObI TIPOBE/ICHBI.

! Vipaina — €C Hanepesioasi miumicasss Yo mpo
acoIiamiro: OKpeMi TIIOJITHYHI AacCTeKTH: aHaJiTHIHA
JIOTIOBI b Lenrpy PaszymkoBa. [On-line]:

OMACEeHUs, TOCKOJIbKY MOXET TMPHUBECTH K
MPEBpaICHUI0 YKpauHbl B OydhepHyI0 30HY
mMexnry EC u P®, xoHppoHTamus Mexty
KOTOPBIMU YCHJIUBAETCSL.

OrpeneneHHOE OECTIOKOMCTBO CBSI3aHO TAKKE
¢ nozumued EC OTHOCHUTENBPHO NEPCHEKTUB
€BpOIIECHCKON MHTErpauuu YKpauHsl. Tak, enie B
Hayase neperoBopoB mexxay EC u YkpauHoii B
pamMkax  Bocrounoro maptHepctBa  OBUIO
MOHATHO, 4TOo COI03y M €ro rocyaapcrBam-
YjJeHaM HE XBaTaeT IOJIMTUYECKONM BOIM U
MHCTUTYLIMOHAJIbHBIX BO3MOXKHOCTEHN
MHTETPUPOBATh TaKoe OOJIBILOE 1O pasMepaM U
YHUCIEHHOCTH HACEJIEHUs, HO B TO K€ BpeMs
HEOJJHOPOTHOE M 3KOHOMHMYECKH OCJa0JIeHHOE
roCyJapcTBO, Kak YkpauHa. Jlaxe mocie
noanmucanus  Mexnay — YikpamHoi u EC
Cornmamenust 00  accouualuM,  YeTKas
MIEPCIIEKTHBA YJIEHCTBA (€CIIM HE FOPUJIMYECKH,
TO XOTsI ObI Ha MOJUTUYECKOM YPOBHE) €l TaK U
He Obuia mpenoctaeieHa. [lo  mMHeHHIO
sKcreproB, Hexenanue Coro3a U €ro
rOCyJlapCTB-WICHOB 3asiBUTh, 4YTO YKpauHa
MOJKET HAJeATbCs Ha BCTYIUIEHHE CIEIOM 3a
ctpanamu [IBE u 3anmagneix bankan, siBisercs
CIIEJICTBHEM HECKOJNBKUX (paxTopoB. Bo-niepBbIx,
EC He ckpbiBaeT OecCHOKOHCTBA MO TOBOAY
JIOJITOTO ¥ CJIOKHOTO IMyTH pedopM, KOTOPBIH
JOJDKHA TIPOMTH  YKpauHa Uil CO3JaHUs
MOJINTHYECKOM H  DKOHOMHYECKOM  CHCTEM,
COBMECTUMBIX C €BPOINECUCKUMH. Bo-BTOpBIX,
HEKOTOophle Trocynapcra-uieHsl EC  cuurator,
YTO MPOLIECC PACHIUPEHUS, KOTOPBIA Havaicsa B
1990-x romax ¥ [OCTHT CBOErO0 IHMKa CO
BCTYIJIEHHEM 12 HOBBIX wieHOB — cTpaH LIBE B
2004 r. u 2007 r., a TaKKe TepBOi OalKaHCKON
crpansl — XopBatuu B 2013 1., 3am1en ciIvimKoM
Jajeko U Obul ciaumkoM ObicTpbiM. OHU He
KematoT, uToObl EC mpemocTaBisii  HOBYIO
MEPCIIEKTHBY UIEHCTBA, MMOCKOJbKY €My HYXHO
BpeMsi JJIsl TIOJHOM MHTErpaluM IOCIeTHUX
HOBHYKOB. B-TpeTbrx, HEKOTOpPBIE rOCYyIapCTBA-
ynensl EC HeOe30cHOBaTeNbHO MOOAMBAIOTCS,
YTo B Cllydae BCTYyIUIEHMs, YKpauHa OyIer
HYXKIATbC B  3HAUMTENbHOM  (pUHAHCOBOM
MOJJIEPIKKE, TEM CaMbIM OTBJIEKasl CpPEACTBa,
KOTOpbIE JOCTAIUCH Obl Apyrum uneHam Coroza

http://mww.razumkov.org.ua/ukr/journal.php?y=2013&cat=
179 (J1ata mocemenust: 20.04.2016).
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WM MOTTIM Obl OBITh HANpaBJICHbl HA PA3BUTHE
€caMoro 06LC,HI/IHCHI/I$I.42

Crenyer npu3Hath, 4To KoneOanus bproccens
U WIHOPHPOBAHUE CJIOKHOCTU MOJUTUYECKUX
MPOLIECCOB, MPOUCXOJAIIMX Ha IMOCTCOBETCKOM
MPOCTPAHCTBE, MPAKTUYECKU JIMIIIN YKpPauHy
MOJTHOLICHHOW BO3MO)KHOCTM MHHHUMHU3UPOBAThH
HETaTUBHbIE  MOCJIEACTBHA  OT  K30paHus
€BPOMHTETPALMOHHOTO Kypca.43 B ycnoBusix
MIPOAOJDKAIOLIECST BOEHHOM arpeccuu Poccumn
NPOTHB YKPaWHBI, 3T HEraTWBHBIC TCHICHIHU
BCE OOJIBIIIE YCYTyOJISIOTCSL.

KpomMe TOro, »KOHOMHUYECKHME ACHEKTHI
aCCOLMAlK YCIIOXKHSIIOTCSI TEM, YTO OCHOBHBIE
NO3UTHBHBIE pe3ynabTarbl OT co3xanus 3CT
Mexay Ykpannoit u EC cnenmyer oxuaars He
cpa3zy, a B JOJTOCPOYHON TEPCIEKTUBE — TII0
Mepe BBEIEHHS B CTpaHEe EBPONEUCKHX
CTaH/IApTOB, HOPM TEXHUYECKOTO
pEryIupoBaHus U 0€30MacHOCTH MOTPEOUTENEH.
Taioke  SKCOEPTHI  NPOTHO3UPYIOT,  UTO
SKOHOMHYEcKasi accoumarusi Ykpaunbl ¢ EC
MpUBEIET K CBOPAYMBAHUIO
HEKOHKYPEHTOCIIOCOOHBIX MPOU3BO/ICTB,
BPEMEHHOMY YMEHBIIIEHHIO TOXOJIOB OIO[DKETa U

pOCTY  TOCYIapCTBEHHBIX  pacxofoB  Ha
MIPOBEJICHNE CTPYKTYPHOI MEPECTPONKHI
SKOHOMUKHU. OnpeneneHHplii  HETaTHUBHBIN

coBokymHbli ddhdexr or 3CT ¢ EC moxer
NpHYMHATH W TIPUMEHEHHE K  YKpauHe
OrPaHMYUTENBHBIX JICHCTBUI CO CTOPOHBI CTPaH-
y4dacTHUI TaMOKE€HHOTO COro3a.

Tem He MeHee, He CMOTpsl Ha BCE TPYJHOCTH U
TPOTHBOPEYHSI BO B3aMMOOTHOIICHUSX Y KParHBI
u EC, npeamnourenune, KoTopoe OTaaeT YKpanHa

* Taiipep C. 3OBHIlIHI BIUIMBH HA €BPOICHCHKY
iHTerparito Ykpainn. B: HamionampHa Ge3meka 1 000poHa.
2013, Ne 4-5,c. 71.

* Kak BEpHO akieHTupyeT M. PoxaHCKui, yKpauHIIbI,
KOTOpPBIE TBICSIYAMU BBIXOZWIIN Ha Maiinan
HeszaBucumoctn  ocenpto u  3umoit  2013-2014 1T,
3aCITyKMBAIOT Ha yBaKEHUE 1 O1aroJapHoCTh 3amaja 3a ux
TIPUBEP;KEHHOCTD €BPOIICHCKIM LEHHOCTSIM u
3aIIAHMPOBAHHOMY TIO/TNMCaHNIO YKpanHoi CormarieHust
00 accormarmu ¢ EC. K coxanenmto, T0 eBporeiickoe
Oyaymiee, KOTOpPOE TMBITAJIMCh TPHOIM3UTE MHOTHE
YKpauHIBI, OBUI0 OYeHb JaICKUM OT  peajui,
npemiaraeMbix bproccenem Kora-nmibo 10, BO BpeMst WIH
nocie nporectoB Ha Maiinane. B myumem ciydae, EC
paccMaTpHBail aCCOLMALMIO C YKPAUHOHM Kak 5p3all-OTBET
Ha CTpeMJIeHWE YKpawHIeB K wieHCTBYy B EC —
CBOEOOpa3HOE COYETaHWE YTCHIMTENBHOTO TMpr3a W
KBUTM(HKAIIMOHHOTO JK3aMeHa st Oyaynmx Oosee
riy6okux cesizeit (Poskancekuii M. L{ut. cou., ¢. 77).

* Taiinyupkuii I1. Vipaina: npoGremu inrerparii. B:
Harmionansaa 6e3reka i obopona. 2013, Ne 4-5, ¢. 86.

UMEHHO CBPOUHTETPAIIMOHHOMY KypCy
OOBSCHSETCS TEM, YTO BO-TIEPBBIX, B CONMKEHUN
¢ Cowo3oMm VYKpauHa BHAUT CBOECOOpa3HYIO
3alUTy OT mocsArarenbcTB Poccuu, crmoco0
COXPaHUTh HAIMOHATIBHO-TOCYIAPCTBCHHBII
CYBEpEHHUTET M, BO-BTOPBIX, TaKoOil Kypc
paccMaTpuBaeTcss Kak CTUMYJ K TOJHUTHKO-
NpaBOBOM M HKOHOMHYECKOW MOJEPHU3AIINU
CTpaHbl ¥ TIOBBIIICHUIO JKM3HEHHOTO YPOBHS
HACEJICHHUS JI0 CPETHEEBPOICHCKUX COLMATBHBIX
CTaHAAPTOB.

Co cBoeit croponsl EC mnonumaer, 4To
VYKpauHe, BEpOATHO, OyAeT OYeHb CIIOXKHO
CaMOCTOSITETEHO OCYIIIECTBUTD BCE
HEOOXOAMMBbIE TPeoOpa3oBaHMs B  YCIOBHUSX
BHEIIHE BOEHHOM arpeccud, W 4YTo ¢€H
noTpedyercss TOJIUTUYECKash —TMOMJCPKKA U
(MHAHCOBO-TEXHUYECKAs MIOMOIIIb TUISt
JOCTYOKEHMs LeNed W 3a7ad  accOLMalUH.
OmHako, roCy1apCTBa-UICHbI EC
MPUJICP)KUBAIOTCS. YSTKOM TO3UIIMH, YTO TOJBKO
YKpauHIbl MOTYT pe(opMHUpOBAaTh U 3aIUTUTH
CBOIO JepkaBy. B uncie Hambonee Ba)KHbBIX
[IaroB  OTHOCUTENbHO accormarmu ¢ EC
AKCIIEPTHI Ha3bIBAIOT: HACYIIHYIO
HEOOXOAMMOCTh ~ MpOBeIeHUST  d(PPEKTUBHBIX
BHYTPEHHHX  pedopM;  OCBOOOXKIEHHE  OT
SKOHOMUYECKOU 51 SHEPreTHYECKOU
3aBUCUMOCTH OT P®; 1eneHanpaBlieHHOE
WCIIOJIb30BaHUE 3apyOeKHOM TTOMOIIIH;
VKpEIUIEHHEe M MOJEPHH3AII0 BOOPYKEHHBIX
cr YKpauHbl W JIPYTUX CHIIOBBIX CTPYKTYD;
HEOOXOMMMOCTh  OOECIICUeHUSI  MOCTOSHHOTO
JIaJiora MEXITy MPaBUTEILCTBOM U OOIIIECTBOM
— YTOOBI TPOCTHIE YKPAWHIIBI HWMETH YETKOEe
MpeZCTaBlIieHHe O TMpHopuTerax pedopM U
TOMyqalm! PEryiipHble OTHETE — HalpiMep,
gepes CMU — 0 X0J1€ HX OCYIIECTBICHHS.

* Kocukopa JIL.C. COmmwkenme VYipamuer ¢ EC:
OCHOBHEBI€ 3TaIlbl, PUCKH B BO3MOXKHOCTH. B: ITpobnems! u
HEPCIEKTUBBl  B3aUMOAEHCTBU Mexny EBponelickum
CorozoMm, YkpamHoit m Poccueii B HOBBIX YCIOBHSX:
Matepuaigbl COOpPHHKAa HAydHBIX TPYAOB ACCOIMAINH
«dentp HCCIIEJOBaHUI HKOHOMHYECKOTO u
couoKyisTypHoro pazsurus crpad CHI, LientpanbHoil u
Bocrouno#t Espoms» / Ilox pen. C.I.ApOysosa, P.C.
I'punGepra. M., 2015, c. 9. [On-line]: http://rescue.org.ru/
([ara mocemmennst: 15.02.2016).

lop [Ix. MixHapoaHe CITIBTOBAPHUCTBO MaE
miarpuMyBatd  YkpaiHy. B: Hamiomamsra Oesmexa i
oGopora. 2015, Ne 8-9, c. 47, ®penpikcen W.E. Mu
3MOXEMO JIOTIOMOITH YKpaiHi, JIMIIe SKII0 BOHA cama
nonioMoske co0i. B: Harionansaa 6e3meka i ooopona. 2015,
Ne 8-9, ¢. 50-51.
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Takum oOpazom, ansi YKpauHBI BOMPOC
pe3yJIbTaTUBHOCTH  pedopM  TpuoOpeTaeT
3HAYEHHE OJIHOTO W3 HamboJee MPHOPUTETHBIX,
MOCKOJIbKY ~ 3aTsTMBaHUE B IPOBEACHUU
CTPYKTYPHBIX TpaHC(opMaluii BHYTPH CTPaHbI
ABJIACTCS  CHEPXKUBAIOIUM  (PakTOpoM  JUIs
nosHoueHHoH accouuanuu ¢ EC.

Hcxons u3 BblIIlIECKa3aHHOTO, MOKHO CIeIaTh
CIICAYIOIIME BBIBOJIBL. Accolaiivs YKpauHbl C
EC nHe orpanmumBaercsi TOJIBKO (PopMabHO-
IOPUANYCCKIMU  aClIeKTaMU €€ 00ECIICUCHUISL.
CHOXHOCT M MPOTUBOPEUYUBOCTH  3TOTO
nporiecca JUisi YKpauHbl 00YCIIaBIMBACTCS TEM,
YTO Ha HETrO BIUSET 3HAUYUTEIbHOE KOJIMYECTBO

BHYTPEHHUX u BHEIIIHUX ¢akTopos
HUCTOPUYECKOTO,  KYJIBTYPHOTO, COLMAIBLHOTO,
3KOHOMUYECKOIO u 0CcO0EHHO

TEeOINOJIMTUYECKOTO  XapakTepa. B  wactHOCTH,
0c000€ TeoNnoIMTHYECKOE MOJIOKEHUE Y KPaUHBbI
OIpeZieNsieTcss €€ PacloJIOKEHHMEM  Ha
nepeceyeHuu  EBponmbl  m EBpasum, 4TO
HAKJIabIBACT OTIEYAaTOK HA  YCIOBUS €€
HCTOPUYECKOTO, COLMAIBbHO-3KOHOMUYECKOTO U
KyJbTYPHO-LIMBUJIN3ALIMOHHOTO pa3BUTHSL.
Cerogusd  Kaxapli U3 JTUX  PETUOHOB,
onuieTBopsieMblid  coorBeTcTBeHHO EC u PO,
CTPEMUTBCSI TpUBJEYb YKpPauHy Ha OpOHTY
COOCTBEHHOT'O T'€OIMOIMTHYECKOTO BIUSHUS. B TO
xKe BpeMs JUIl YKpauHbl BBIOOpD KOHKPETHOIO
MHTETPAIlMOHHOTO Kypca IMpeaycMaTpuBaceT He
IPOCTO  NIPUCOEIMHEHHE K  ONPEIEIICHHBIM
PETMOHAIBHBIM (eBpormeiickum 150151
eBpa3uiicKum) MEKTOCYJapCTBEHHBIM
CTPYKTypa™m, a, TpEeXAe BCEro, SBISETCS
(akTopoM, 00ycIaBIMBAIOLINM U30paHue OIHON
U3 Mojened (3amagHOW MM BOCTOYHOM)
rOCYZIapCTBEHHO-IIPAaBOBOTO pa3BUTHSA c
NPUCYLIUMU € MHCTUTYTaMH, MPHHIMIIAMY,
cucreMon LeHHocreit u T.4. Io cytu, peus uaer
00 onpeneneHny LMBUIN3ALHMOHHOTO BEKTOpa
JAJIbHEHIIIEr O pa3BUTHUSA YKpauHsl Ha
JOJITOCPOYHYIO MIEPCIIEKTUBY.
[IpuBneKkareIbHOCTh UMEHHO — €BPOIEHWCKOTrO
BEKTOpa UHTErpalyn TSt VYKpauHsl
ompezensercss  TeM, UYTO  MPEUMYILECTBA
cotpyaanuectea ¢ CoOrO30M MOTyT —CTarh
JIEHCTBEHHBIM BHEIIHUM CTUMYJIOM, CHOCOOHBIM

HalipaBUTbL BHYTPCHHUC MOACPHU3AIMOHHEBIC
IPOIIECCHI B MOJTUTHKO-TIPABOBON u
SKOHOMHYECKOH cepax B  MPOTPECCUBHOE
pycio.

bubnuozpagpusa:

1.  AdTpomonormaeckoe A3MEpeHIE
poccuiickoro rocymapctsa / CrmpumoHosa B. .,
Coxonona P. U., bByposB. I'. [u ap.]; otB. pen. B. H.
lIesuenko: monorpadust. M.: UOPAH, 2009. 214 c.

2. bxesinceknii 3. Bemmka —1maxiBHUIL
AMepuKaHChKa ~ TIEpIICTh Ta ii  CTpaTerivyHi
iMepatiBa / Tiep. 3 aHrI. JIbBiB-IBaHO-DpaHKIBCHK:
«JIines-HBy, 2000. 236 c.

3. DBypuman A. MHOrOmosispHbIi MHp M MECTO

EBporel B HOBOM CHCTEME  MEXKIyHAPOIHBIX
OTHOIIICHHIA. [On-line]:
http://www.iarex.ru/articles/46648.html (Hdara
nocerennst: 15.05.2016).

4. BecemoBcekuii A. B iHTepecax Ykpainu
ICHYBaHHs CHIBHOI jaeMokpatnuHoi Pocii. B:

HartionaneHa Oe3rieka i ooopona. 2015, Ne 8-9.

5. Tladmymekmii II.  VYkpaima:  mpobiemu
inTerpanii. B: HamionaneHa 6e3neka i obopona. 2013,
Ne 4-5, ¢. 78-89.

6. Tod /Ix. MixrapoaHe CITIBTOBApHCTBO Mae
minrpuMyBati Ykpainy. B: HamionanbHa Oesneka i
obopoHa. 2015, Ne 8-9, ¢. 47-48.

7. Jleprauos O. ['eonoiTiyHi CyNepevHOCTI Ta
HarioHabHa Oesreka. B: JleMonm mmpy Ta Gorm
BiiHn. CorjanbHi KOH(UIIKTH TIOCTKOMYHICTUYHOT
noou. K.: Iomitiyna qymka, 1997. 496 c.

8.  ExoHomiui aCTIeKTH €BpOIHTETparlii
Vxpainu: anamitnada nomnoBins LlerTpy Paszymxosa.
[On-line]:
http://mww.razumkov.org.ua/ukr/journal.php?y=2013
&cat=179 (Jlata mocemenus: 20.04.2016).

9. 3Bamopoxwiii O. B. MixHaponse mnpaBo B
MDKIIEpKaBHUX BiTHOCHMHAaX Ykpainu i Pociiicbkoi
Oeneparii: 1991-2014: monorpadis. K.: K1.C., 2014.
960 c.

10. Konnemms BHEIIHEN MOJIMTUKHA
Poccuiickoit ®enepauny, yTBEp)KICHHAs YKa3oM
Ipesunenta 12 deppans 2013 r. OdpunmanbHeiil cait
MuHucTepcTBa  MHOCTpaHHBIX  Jies1  Poccuiickoi
Ddeneparmu. [On-line]:
http://archive.mid.ru//brp_4.nsf/0/6D84DDEDEDBF7
DA644257B160051BF7F. (Jara  mocemeHwms:
12.03.2016).

11. Kocukosa JI.C. Commxenne Ykpaunsl ¢ EC:
OCHOBHBIE OJTalbl, PHUCKA M BO3MOXKHOCTH. B:
[IpoGneMb! M TEPCTIEKTHBBI B3aUMOJEHCTBUS MEXIY
EBponerickum CorozoM, Ykpaumnoir u Poccueil B
HOBBIX YCJIOBHSIX: MaTepuaibl COOPHMKA HAyYHBIX
TpynoB  Accormaim  «lleHTp  mccnenoBanmin
SKOHOMHYECKOTO M COIMOKYJBTYPHOTO Pa3BUTHS
crpan CHI', Llentpamsroii u Bocrounoit EBponsn /
Iox pen. C.I'. ApOy3zoBa, P.C. I'punbepra. M., 2015,
c. 9. [On-line]: http://rescue.org.ru/ (Jlata mocemeHmst:
15.02.2016).

12. Jlennuk U.A. 3amura uaTepecoB YKpauHsl —
B IIPEOIOJICHUM IIOJUTUKO-IIPABOBOIO KpU3KCA B

RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&lang=en ; http://usem.md/md/p/rmdiri 305



http://www.iarex.ru/articles/46648.html
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179
http://archive.mid.ru/brp_4.nsf/0/6D84DDEDEDBF7DA644257B160051BF7F
http://archive.mid.ru/brp_4.nsf/0/6D84DDEDEDBF7DA644257B160051BF7F
http://rescue.org.ru/

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol.11), 2016

Bocrounom mapthepctBe. B: YkpaiHchkuii yacomnmc
MikHaponHoro npasa. 2014, Ne 4, c¢. 191-197.

13. Muponenko B.M. Poccuiicko-ykpanHckue
orromenus B 1991 — 2002 rr. Mcropuorpadudaeckuit
OYEPK. [On-line]:
http://vimironenko.narod.ru/sci/sci0002/sci0002.htm#

ftnref136 ([Iara mocemenws:12.03.2016).

14. Ob6onenckmii B.II.  HWpmes  uHTErparmm
EBporbl 1 A3un Ha (oOHE YXYIIICHHS OTHOLICHUN
Pocctm ¢ EC. B: IlpoOmemMbl W TIEpCIIEKTHBBI
BamMozeiicTBusl Mexny Espomefickum  Corozom,
YkpauHoil 1 Poccuei B HOBBIX YCIIOBUSIX: MATEPHAIIBI
cOOpHHKa Hay4yHbIX TpyAoB Accoumanuu «LleHTp
HCCIIEZIOBAHUH SKOHOMHYECKOI0 u
COLIMOKYJIBTYPHOIO  pasBUTHA  CIpaH CHT,
IenTpaneHoit u Bocrounoii Esporsn / o pen. C.I.
ApGysoBa, P.C. I'punbepra. M., 2015, 184 c. [On-

line]: http://rescue.org.ru/ (Mata
nocertennst: 15.05.2016).
15. OsHOOMIIIEB C. CrrocoOcTBOBATH

BOCCTAHOBJICHMIO ¥  HAJIAKUBAHHIO  POCCHICKO-
yKpauHckoro jauanora. B: HamioHaneHa Oesmeka i
obopona. 2015, Ne 8-9, c. 38-39.

16. Tlaiibep C. 3oBHIHI BIUIMBA  HA
€BpOMeichKy iHTerpariifo Ykpainn. B: Harionansaa
Oe3neka i odbopona. 2013, Ne 4-5, ¢. 71-74.

17. Tlomitmka  eBpomeicbkoi  iHTerpamii  /
Boponkosa B. I'., XKameko A. B., Karaes C. JI. [Ta
in.]; 3a pen. B.I. Boponkopoi: HaBu. mociOHuk. K.:
«[Ipodecionan», 2007. 512 c.

18. Pazypaee H. B.  CoumokynsrypHas
9BOMIOLMSI M WCTOPHYECKOE pasBUTHE  IIpaBa:
HEKOTOphIE  JIUCKYCCHOHHBIE  BOIpOCHL  B:

Poccuiicknii exeroqauk Teopun npasa. 2010, Ne 3, c.
81-108.

19. Poxkancekuit M. [HMOMHHI — YMHHHMKA
pociiicbko-yKkpaiHchkoro koH(ITikTy. B: Harionansna
Oesneka i obopona. 2015, Ne 8-9, ¢. 77-78.

20. Cymixo 0. [epenymor VISt
(byHIaMEHTATEHOTO PO3B’s13aHHS pociiiceKo-
YKpaiHCBKOTO KOH(IIIKTY OKH HE MPOIsiIaeThes. B:
HartionaneHa Ge3neka i odopona. 2015, Ne 8-9, ¢. 29-
30.

21. Tpenun M. llempto momutuku Poccum Ha
VKPaMHCKOM  HamlpaBleHUd  JIOJDKHa  OBITH
TIOCTETICHHAs] HOpMAITH3allvsl OTHOIIEHHH Ha HOBOM
ypoBHe. B: HamionaneHa 6e3neka i obopona. 2015, Ne
8-9, c. 41-42.

22. Vkpaina — €C HarepeqoaHi ITianucaHHs
Yromu mpo acormiariito: OKpemi TOJITHYHI acIeKTH:
aHaiiTMyHa JonoBine Lentpy Pazymkosa. [On-line]:
http://mwww.razumkov.org.ua/ukr/journal.php?y=2013
&cat=179. (Jlara nocerenus: 26.04.2016).

23. ®Openpikcen M. E. Mu 3M0kKeMO J0NIOMOITH
VYKpaiHi, Juile SKII0 BOHA cama JIONoMoXe codi. B:
HamionanbHa Ge3rieka i ooopona. 2015, Ne 8-9, c. 50-
51.

24. Xautunarron C. IMomuTuueckuii MOpSIOK B
MeHrstroruxcst oomiectBax. M.: [Iporpecc-Tpamups,
2004. 480 c.

25. YepuoB U. HyxHbl HOBBIE TOIXOABI W
pelieHuss B yperyaupoBaHud —KoH(ukTa. B:
HartionaneHa Ge3nieka i odbopona. 2015, Ne 8-9, c. 42-
44.

26. IlepmoBa JI. Tlyth ¥©  TEPCHICKTHBBI
YPEryJIMpOBaHusl OTHOLIEHWA Mexay Poccueit u
Vxpaunnoit B: HarioransHa 6e3meka i obopona. 2015,
Ne 8-9, c. 44-46.

27. Lepp Idx. XKectkas mumioMatusi ¥ MsIrKoe
NpUHYXeHue: Bimsaue Poccuu 3a pyOeskoM / miep. ¢
anri. K.: 3amosiT, 2013. 152 ¢.

28. 1lmpomaes A. /IBa pazHbix Hapozaa. B: Hosa
Moogb Yepkarmau. 2012, Ne 32, ¢. 6.

29. George S. Britain and European Integration
since 1945 (Making Contemporary Britain). Oxford:
Basil Blackwell Ltd, 1991. Ilur. mo: ITomiTuka
eBporieiicbkoi inTerpartii / [Boporkosa B. T'., XKaapko
A.B., Karaes C. JI. ta in.]; 3a pex. B. I'. BopoHkoBOI:
Hapy. nocioHuk. K.: «[Ipodecionam», 2007.

30. Pipes R. Russia Under the Bolshevik
Regime: 1919-1924. London: The Harvill Press, 1994.
587 p.

Bibliography:

1. Antropologicheskoe izmerenie rossijskogo
gosudarstva / Spiridonova V. 1., Sokolova R. I,
BurovV. G. [i dr]; otv. red. V. N. Shevchenko:
monografija. M.: IFRAN, 2009. 214 p.

2. Bzhezinskij Z.  Velika  shahivnicja.
Amerikans'ka pershist' ta 1i strategichni imperativi /
per. z angl. L'viv-Ivano-Frankivs'k: «Lileja-NV»,
2000. 236 p.

3. Burian A. Mnogopoljarnyj mir i mesto
Evropy v novoj sisteme mezhdunarodnyh otnoshenij.
[On-line]: http://www.iarex.ru/articles/46648.html
(Visited 0n:15.05.2016).

4. Veselovskij A. V interesah  Ukraini
isnuvannja  sil'noi  demokratichnoi  Rosii.  V:
Nacional'na bezpeka i oborona. 2015, Ne 8-9.

5. Gajduckij P. Ukraina: problemi integracii. V:
Nacional'na bezpeka i oborona. 2013, Ne 4-5, p. 78-89.

6. Gof Dzh. Mizhnarodne spivtovaristvo mae
pidtrimuvati Ukrainu. V: Nacional'na bezpeka i
oborona. 2015, Ne 8-9, p. 47-48.

7. Dergachov O. Geopolitichni superechnosti ta
nacional’na bezpeka. V: Demoni miru ta bogi vijni.
Social'ni  konflikti  postkomunistichnoi dobi. K.:
Politichna dumka, 1997. 496 p.

8. Ekonomichni aspekti evrointegracii Ukraini:
analitichna dopovid' Centru Razumkova. [On-line]:
http://Amww.razumkov.org.ua/ukr/journal.php?y=2013
&cat=179 (Visited on:20.04.2016).

9. Zadorozhnij O. V. Mizhnarodne pravo v
mizhderzhavnih vidnosinah Ukraini i Rosijskoi

306 RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&Ilang=en ; http://usem.md/md/p/rmdiri



http://vimironenko.narod.ru/sci/sci0002/sci0002.htm#_ftnref136
http://vimironenko.narod.ru/sci/sci0002/sci0002.htm#_ftnref136
http://rescue.org.ru/
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179
http://www.iarex.ru/articles/46648.html
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 2 (Vol. 11), 2016

Federacii: 1991-2014: monografija. K.: K.I.S., 2014.
960 p.

10. Koncepcija wvneshnej politiki  Rossijskoj
Federacii, utverzhdennaja Ukazom Prezidenta 12
fevralja 2013 g. Oficial'ny] sajt Ministerstva
inostrannyh del Rossijskoj Federacii. [On-line]:
http://archive.mid.ru//brp_4.nsf/0/6D84DDEDEDBF7
DA644257B160051BF7F. (Visited on:12.03.2016).

11. Kosikova L.S. Sblizhenie Ukrainy s ES:
osnovnye jetapy, riski i vozmozhnosti. V: Problemy i
perspektivy vzaimodejstvija mezhdu Evropejskim
Sojuzom, Ukrainoj i Rossiej v novyh uslovijah:
materialy sbornika nauchnyh trudov Associacii «Centr
issledovanij jekonomicheskogo i sociokul'turnogo
razvitija stran SNG, Central'noj i Vostochnoj Evropy»
/ Pod red. S.G. Arbuzova, R.S. Grinberga. M., 2015, s.
9. [On-line]:  http://rescue.org.ru/ (Visited
0n:15.02.2016).

12. Lednik I.A. Zashhita interesov Ukrainy — v
preodolenii politiko-pravovogo krizisa v VVostochnom
partnerstve. V: Ukrains'kij chasopis mizhnarodnogo
prava. 2014, Ne 4, p. 191-197.

13.  Mironenko V.1 Rossijsko-ukrainskie
otnoshenija v 1991 — 2002 gg. Istoriograficheskij
ocherk. [On-line]:
http://vimironenko.narod.ru/sci/sci0002/sci0002.htm#
ftnref136 (Visited on:12.03.2016).

14. Obolenskij V.P. Ideja integracii Evropy i Azii
na fone uhudshenija otnoshenij Rossii s ES. V:
Problemy i perspektivy vzaimodejstvija mezhdu
Evropejskim Sojuzom, Ukrainoj i Rossiej v novyh
uslovijah: materialy shornika nauchnyh trudov
Associacii «Centr issledovanij jekonomicheskogo i
sociokul'turnogo razvitija stran SNG, Central'noj i
Vostochnoj Evropy» / Pod red. S.G. Arbuzova, R.S.

Grinberga. M., 2015, 184 s. [On-line]:
http://rescue.org.ru/ (Visited on:15.05.2016).
15. Oznobishhev S. Sposobstvovat'

vosstanovleniju i nalazhivaniju rossijsko-ukrainskogo
dialoga. V: Nacional'na bezpeka i oborona. 2015, Ne
8-9, p. 38-39.

16. Pajfer S. Zovnishni vplivi na evropejsku
integraciju Ukraini. V: Nacional'na bezpeka i oborona.
2013, Ne 4-5, p. 71-74.

17. Politika evropejs'’koi integracii / Voronkova
V. G, Zhadko A. V., Kataev S. L. [ta in.]; za red.
V.G. Voronkovoi: navch. posibnik. K.: «Profesionaly,
2007.512 p.

18. Razuvaev N. V. Sociokul'turnaja jevoljucija i
istoricheskoe razvitie prava: nekotorye diskussionnye
voprosy. V: Rossijskij ezhegodnik teorii prava. 2010,
Ne 3, p. 81-108.

19. Rozhans'kij M. Glibinni chinniki rosijs’ko-
ukrainskogo konfliktu. V: Nacional'na bezpeka i
oborona. 2015, Ne 8-9, p. 77-78.

20. Sushko O. Peredumov dlja fundamental'nogo
rozv’jazannja rosijsko-ukrainskogo konfliktu poki ne
progljadaet'sja. V: Nacional'na bezpeka i oborona.
2015, Ne 8-9, p. 29-30.

21. Trenin D. Celju politiki Rossii na
ukrainskom napravlenii dolzhna byt' postepennaja
normalizacija otnoshenij na novom urovne. V:
Nacional'na bezpeka i oborona. 2015, Ne 8-9, p. 41-42.

22. Ukraina — €S naperedodni pidpisannja Ugodi
pro asociaciju: okremi politichni aspekti: analitichna
dopovid' Centru Razumkova. [On-line]:
http://Aww.razumkov.org.ua/ukr/journal.php?y=2013
&cat=179. (Visited on:26.04.2016).

23. Fredriksen J. E. Mi zmozhemo dopomogiti
Ukraini, lishe jakshho vona sama dopomozhe sobi. V:
Nacional'na bezpeka i oborona. 2015, Ne 8-9, p. 50-51.

24. Hantington S. Politicheskij porjadok v
menjajushhihsja obshhestvah. M.: Progress-Tradicija,
2004. 480 p.

25. Chernov 1. Nuzhny novye podhody i
reshenija v uregulirovanii konflikta. V: Nacional'na
bezpeka i oborona. 2015, Ne 8-9, p. 42-44.

26. Shevcova L. Puti i  perspektivy
uregulirovanija otnoshenij mezhdu Rossiej i Ukrainoj
V: Nacional'na bezpeka i oborona. 2015, Ne 8-9, p. 44-
46.

27. Sherr Dzh. Zhestkaja diplomatija i mjagkoe
prinuzhdenie: vlijanie Rossii za rubezhom / per. s
angl. K.: Zapovit, 2013. 152 p.

28. Shiropaev A. Dva raznyh naroda. V: Nova
molod' Cherkashhini. 2012, Ne 32, p. 6.

29. George S. Britain and European Integration
since 1945 (Making Contemporary Britain). Oxford:
Basil Blackwell Ltd, 1991. Cit. po: Politika
evropejskoi integracii / [Voronkova V. G., Zhadko
AV, Kataev S. L. ta in.]; za red. V. G. Voronkovoi:
navch. posibnik. K.: «Profesional», 2007.

30. Pipes R. Russia Under the Bolshevik Regime:
1919-1924. London: The Harvill Press, 1994. 587 p.

Copyright©STRELTSOVA Olga, 2016.
Contacte / Contacts / KoHTakThlI:

02192, Kues, YkpauHa,

Japuurikuii OynbBap 12/26,

KueBcknil HallMOHaIbHBIN YHUBEPCUTET
nmenn Tapaca [lleBueHko.

E-mail: streltsovaov@yandex.ua

RMDIRI, 2016, Nr. 2 (Vol. 11) http://rmdiri.md/?page_id=48&Ilang=en ; http://usem.md/md/p/rmdiri 307



http://archive.mid.ru/brp_4.nsf/0/6D84DDEDEDBF7DA644257B160051BF7F
http://archive.mid.ru/brp_4.nsf/0/6D84DDEDEDBF7DA644257B160051BF7F
http://rescue.org.ru/
http://vimironenko.narod.ru/sci/sci0002/sci0002.htm#_ftnref136
http://vimironenko.narod.ru/sci/sci0002/sci0002.htm#_ftnref136
http://rescue.org.ru/
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179
http://www.razumkov.org.ua/ukr/journal.php?y=2013&cat=179
mailto:streltsovaov@yandex.ua

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 2 (Vol.11), 2016

Revista Moldoveneasca de Drept International si Relatii Internationale /
Moldavian Journal of International Law and International Relations /
Monnasckuii xKypHaI MEXIyHapOIHOTO IIpaBa U MEKIYHAPOHBIX OTHOLLCHUI

W, . ool 2016, Issue 2, Volume 11, Pages 308-309.
DE DREPT INTERNATIONAL $I RELATH INTERNATIONALE

........ Republica Moldowa ISSN 1857-1999
Submitted: 06. 06. 2016 | Accepted: 15.06. 2016 | Published: 30.06. 2016

HEKPOJIOI'
NECROLOGUE
NECROLOG

Muxani Hukonaesnu KonbLios

B MockBe Ha 61-M romy JKM3HM CKOHYAICS W3BECTHBIM IOPUCT-MEXIYHAPOIHMK Muxamn
HukonaeBuu KombutoB, HOKTOp ropuandeckux Hayk, npodeccop, akamemuk PAEH, mpodeccop
Kadeapbl MeXIyHapoJHOro TmpaBa Poccuiickoro yHuBepcHTeTa Jpy>KObl HAaposOB, UJIEH
pPEIaKIMOHHOTO  coBeTa KypHama «MOoJJaBcKoro JKypHala MEXKIYHApOJHOrO IpaBa U
MEKTyHAPOJHBIX OTHOLLIEHUI».

Muxaun Hukonaesuy KorbsiioB pomuscs B r. HoBocubupcke B 1955 rony. B 1977 1., ¢ otmmumnem
okoHurB MI'IMO MU/ CCCP, Hauan cBOIO TPYAOBYIO JEATEIBHOCTh HAyYHBIM COTPYIHHMKOM B
['ocymapcTBEHHOM Hay4HO-MCCIIEOBATEIbCKOM MHCTUTYTE TPaXTAHCKOW aBHAIMM, OJHOBPEMEHHO
YCHEIIHO C/1aB BCTYNMTEIbHBIE 3K3aMEHbI B 3a04HYIO aCIMPaHTYpy O Kadeape MeXTyHapOaHOIo
npasa MI'TIMO. IIpunnman ydactue B paspadotke Bozmymmoro koznekca Coroza CCP 1983 ropa.

B oxTrs6pe 1982 1. Obl1 M30paH Mo KOHKYPCY Ha JOJDKHOCTH JIOLEHTa Kadeapbl MeXTyHapOIHOTO
npasa PYJIH, rae u Tpymusics B mommkHOCTH mipodeccopa 1o urors 2016 rona.

C 1998 1. sBIsICS NI€KAaHOM-KYpaTOpOM IOPUIMYECKOrO OTAeneHus MHCTUTyTa JUCTaHTHOTO
oOpazoBanust PYJIH.

B 2001 r. oH 6b11 M30paH IEWCTBUTENBHBIM WieHOM Poccuiickoil akageMuu ecTeCTBEHHBIX HayK.
[log ero HayyHBIM PYKOBOACTBOM YCHEIIHO 3alIUTHIM CBOW KaHAuaarckue auccepranuu 20
aCIIMpPaHTOB.

B paznmuunble nepruopl paboThl B YHUBEPCUTETE SBISUICS 3aMECTUTENEM JieKaHa (pakyabTera 1Mo
Hayke, npezcenateneM CoBeTa MOJOJBIX YUEHBIX M CIELMATMCTOB (DaKyinbTeTa, OTBETCTBEHHBIM 32
HAY4HYIO padoTy Kadenpsl.

B teuenne 20 ner sBiAETCS WIEHOM IUCCEPTALMOHHOIO COBETA IO IOPUAWYECKMM HAyKaM B
PYJIH, B koTopoMm GoJiee TsITH JIET UCTIONHSUT 00SI3aHHOCTH YYEHOTO CEKpeTapsl.
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MonioBbl, HayyHbli COTpYOHHMK IHCTHTyTa IOPUOMYECKMX M TMOJUTHYECKUX HCCIEIOBAaHUN
Axkanemuun Hayk MoioBbl, 3aMecTUTENb TJIABHOTO PENAKTOpa, MpelcenarTeb pPelaKIMOHHON
KoJuteruu «MoJIaBcKOro JKypHaina MEKAYHAPOAHOTO IPaBa U MEXKTYHAPOIHBIX OTHOLLICHUI.

E-mail: olyana.kindibalyk@gmail.com

COJIHLEB Anexkcanap MuxaitnoBny, Kannunar ropuauyeckux Hayk, JOLEHT, 3aM.
3aBenyromero kadenapoir MexayHapoaHoro mipaBa PYJIH, umeH pemakiMOHHON —KOJUIETHU
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KOPYLOV Mihail

La Moscova, la al 61-lea an de viatd a murit un bine-cunoscut savant, specialist in dreptul
international, Mihail Kopylov, doctor in drept, profesor universitar, academician al Academiei de
Stiinte Naturale a Rusiei, profesor la Departamentului de Drept International al Universitatii Prieteniel
Popoarelor din Rusia, membru al Consiliului editorial al ,,Revistei Moldovenesti de Drept International
si Relatii Internationale™.

Mihail Kopylov sa nascut la Novosibirsk, in 1955. In 1977, a absolvit cu mentiune Institutul de Stat
de Relatii Internationale din Moscova (MGIMO), a inceput cariera ca colaborator stiintific la Institutul
Stat al Aviatiei Civile si, concomitent, a sustinut cu succes examenele de admitere la studii
postuniversitare prin corespondenta la doctorantura Departamentului de Drept International a MGIMO.
El a participat la elaborarea Codului aerian al URSS din 1983. In octombrie 1982, el a fost ales prin
concurs sa conteste postul de profesor asociat de drept international la Universitatea Prieteniei
Popoarelor, unde a lucrat ca profesor, panda in iunie 2016. Din 1998 a fost decan-curator al
departamentului juridic al Institutului de Invitamant la Distanti a Universitatii Prieteniei Popoarelor
din Rusia.

In anul 2001 a fost ales membru titular al Academiei Ruse de Stiinte Naturale. Sub conducerea sa au
sustinut cu succes tezele de doctor in drept mai mult de 20 de doctoranzi. In diferite perioade de munca
la Universitatea Prieteniei Popoarelor, el a fost prodecan pentru stiintd al Facultatii de Drept, Presedinte
al Consiliului tinerilor savanti, responsabil pentru activitatea stiintifica a departamentului. Timp de 20
de ani, el a fost membru al Consiliului Stiinfific Specializat la Stiintele Juridice al Universitatii
Prieteniei Popoarelor, In cadrul caruia mai mult de cinci ani a fost secretar stiintific.

El a predat Dreptul International si Dreptul International Ecologic la Universitatea din Khartoum si
Institutul de Cercetare a Mediului din Republica Sudan, la Universitatea Harvard, Universitatea Pace
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din New York, Universitatea Georgetown, Universitatea George Washington, Universitatea din
Boston, Emory University (SUA).

In perioada 2013 — 2016 a fost membru al consiliului editorial al revistei ,,Revista Moldoveneasci
de Drept International si Relatii Internagionale”.

Chipul lui Mihail KOPYLOV va raméane pentru totdeauna in inimile tuturor celor care l-au
cunoscut.

Alexandru BURIAN, Doctor habilitat in drept, profesor universitar, Ambasador Extraordinar si
Plenipotentiar (ret.), Director al Institutului de Cercetari Strategice al Universitatii de Studii Europene
din Moldova, Presedinte al Asociatiei de Drept International din Republica Moldova, Redactor-sef al
revistei ,,Revista Moldoveneasca de Drept International si Relatii Internationale”.

E-mail: alexandruburian@yahoo.com

Aslan ABASHIDZE, Doctor habilitat in drept, profesor universitar, Sef catedra Drept International,
Universitatea Prieteniei Popoarelor din Rusia, Academician al Academiei Ruse de Stiinte Naturale,
Vice-Presedinte al Comisiei ONU pentru drepturile economice, sociale si culturale, membru al
Consiliului redactional al revistei ,,Revista Moldoveneasca de Drept International si Relatii
Internationale”.

E-mail: aslan.abashidze@gmail.com

Oleana CHINDIBALIUC, Doctor in stiinte politice, conferentiar universitar, cercetator stiintific,
Institutul de Cercetari Juridice si Politice al ASM; Sef Catedra Politica Mondiald si Relatii
Internationale a Universitatii de Studii Europene din Moldova, Redactor-sef adjunct, Presedinte al
colegiului de redactie al revistei ,,Revista Moldoveneascd de Drept International si Relatii
Internationale”.

E-mail: olyana.kindibalyk@gmail.com

Alexandr SOLNTEYV, Doctor in drept, conferentiar universitar, Sef-adjunct al Catedrei de Drept
International al Universitatii Prieteniei Popoarelor din Rusia, membru al colegiului de redactie al
revistei ,,Revista Moldoveneasca de Drept International si Relatii Internationale”.

E-mail: a.solntsew@gmail.com
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HEKPOJIOI'
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KOPYLOV Mikhael

A well-known international lawyer Mikhail Kopylov, Doctor of Law, Professor, Academician of
the Academy of Natural Sciences, Professor of the Department of International Law of the Russian
Peoples' Friendship University, a member of the Editorial Board of ,,Moldavian Journal of International
Law and International Relations” died at the age of 61 years in Moscow.

Mikhail Kopylov was born in Novosibirsk in 1955. In 1977, he graduated with honors from
MGIMO, began his career as a scientific fellow at the State Research Institute of Civil Aviation at the
same time successfully passed the entrance examination in part-time postdoctoral studies at the
Department of international law of MGIMO. He participated in the development of the Air Code of the
USSR in 1983.

In October 1982, he was elected to the post of associate professor at the Department of international
law of the Peoples' Friendship University of Russia by competition, where he worked as a professor
until June 2016.

Since 1998 he was the dean-curator of the legal Department of the Institute of Distance Education of
PFUR.

In 2001 he was elected a full member of the Russian Academy of Natural Sciences. 20 PhD
students successfully defended their dissertations under his supervision.

In different periods of work at the University, he was Deputy Dean of the Faculty of Science,
Chairman of the Council of young scientists and specialists of the Faculty responsible for the scientific
work of the Department.

For 20 years, he is a member of the Dissertation Council of Legal Science in PFUR, where more
than five years he was discharging the duties of the Scientific Secretary.

He taught international and environmental law at Khartoum University and the Institute of
Environmental Research of the Republic of Sudan, at Harvard University, the University of Pace,
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Georgetown University, University of them. George. Washington, Boston University, Emory
University (USA).

Member of the editorial board of the journal of ,,MexmyHapoatHoe npaBo - International Law” and
,,Moldavian Journal of International Law and International Relations”.

The memory of Mikhail Nikolayevich will long remain in the hearts of all those who knew
him.

BURIAN Alexander Dmitrievich, Doctor of Law, Professor, Ambassador Extraordinary and
Plenipotentiary (retired), Director of the Institute of Strategic Studies of the University Of European
Studies of Moldova, the President of Association of International Law from the Republic of Moldova,
Chief Editor of ,,Moldavian Journal of International Law and International Relations”.

E-mail: alexandruburian@mail.ru

ABASHIDZE Aslan Huseynovich, Doctor of Law, Professor, Head of Department of
International Law at PFUR, Academician at the Russian Academy of Natural Sciences, Deputy
Chairman of the UN Committee on Economic, Social and Cultural Rights, a member of the Editorial
Board of ,,Moldavian Journal of International Law and International Relations”.

E-mail: aslan.abashidze@gmail.com

KINDIBALYUK Olyna Igorevna, PhD in Political Sciences, Associate Professor, Head of the
Department of World Politics and International Relations at the University Of European Studies of
Moldova, scientific fellow at the Institute of Legal and Political Studies of the Academy of Sciences of
Moldova, Deputy Editor, chairman of the Editorial Board of ,,Moldavian Journal of International Law
and International Relations”.

E-mail: olyana.kindibalyk@gmail.com

SOLNTSEV Alexander, PhD, associate professor, Deputy Head of the Department of
International Law of PFUR, a member of the Editorial Board of the ,Moldavian Journal of
International Law and International Relations”.

E-mail: a.solntsew@gmail.com
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BURIAN Alexandru.

Doctor habilitat in drept, profesor universitar, Ambasador Extraordinar si Plenipotentiar (ret.),
Director al Institutului de Cercetari Strategice al Universitatii de Studii Europene din Moldova,
Presedinte al Asociatiei de Drept International din Republica Moldova (Republica Moldova) —
Redactor-gef.

BURIAN Alexander.

Doctor of Juridical Sciences, Professor, Extraordinary and Plenipotentiary Ambassador (ret.),
Director of The Institute for Strategic Studies of The European University of Moldova,
President of the Moldavian Association of International Law (The Republic of Moldova) —
Editor- in- chief.

BYPUAH Anekcanap IMuTpueBuY.

JlokTop ropuapdeckux Hayk, mpodeccop, UpesBerdaiHpii u [lomHOMOUHBIM moconm (B
orcraBke), [Jwmpekrop UHcTuTyTa  CTpaTermdeckmx uccreoBaHuii  EBpomeiickoro
yHuBepcutera MonnoBsl, Ilpesugenr MonpaBckoil Accoupanyy MeEXIyHapOIHOIO Ipasa
(Pecmy0imixa Momnosa) — I taenstii pedaxkmop.

E-mail: alexandruburian@yahoo.com ; alexandruburian@mail.ru
http://fmv.euba.sk/files/CV_Burian.pdf; http://www.rudn.ru/en/?pagec=1340

CHINDIBALIUC Oleana.

Doctor in stiinte politice, conferentiar universitar interimar, cercetitor stiintific, Institutul de
Cercetari Juridice si Politice al Academiei de Stiinte a Moldovei (Republica Moldova) —
Redactor-sef adjunct, Presedinte al colegiului de redactie.

KINDIBALYK Olyana.

Ph.D in Political Sciences, Acting Associate Professor, Scientific Fellow, The Institute of Legal
and Political Research of The Academy of Sciences of Moldova (The Republic of Moldova) —
Deputy Editor-in—chief, Head of Editorship.

KNHABIBAJIFOK Ounsina Uropesna.

Kanmunar nonmutuueckux Hayk, U.0. JIONEHTa, HAYqHBIH COTpYAHUK MHCTUTYTa FOPUIITYECKUX
u nomuTHieckux uccnenoBanuii AH Momgoser (Pecrryommka Mommosa) — 3amecmumens
2nasnozo peoakmopa, Ilpeoceoamens pedakyuonnoil Konnezuu.

E-mail: olyana.kindibalyk@gmail.com

CHIRTOACA Natalia.

Doctor 1n drept, conferentiar universitar, Sef Sectie Drept International si Relatii Internationale,
Institutul de Cercetatari Juridice si Politice al Academiei de Stiinte a Moldovei (Republica
Moldova) — Secretar stiintific.

CHIRTOACA Natalia.

Ph.D in Law, Associate Professor, Head of the Departament of International Law and
International Relations, The Institute of Legal and Political Research of The Academy of
Sciences of Moldova (The Republic of Moldova) — Scientific secretary.

KHUPTOAKD Haranus MuxaiijioBHa.

Kanmupar ropumuueckux Hayk, JOIEHT, 3aB. OTmenoM MeKIyHapOTHOTO TpaBa u
MEXTyHAPOIHBIX OTHOIICHHH VHCTHTYTA FOPHIMIECKHUX M TTOJMTHYESCKUX HccienoBannii AH
Momnnossl (Pecriybmika MonoBa) — Yuenstit cekpemape.

E-mail: n_chirtoaca@mail.ru
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ANGEL Jose Luis IRIARTE.
Doctor 1n drept, profesor universitar, Vicerector al Universitatii Publice din Navarra (Spania) -
Membru al consiliului redactional.

ANGEL Jose Luis IRIARTE.
Doctor of Law, Professor, Vicerector of The Navarra Public University (Spain) — Member of
editorial board.

AHXEJI Xoce Jlyuc UPUAPTE.
Joxkrop mpaga, podeccop, npopextop HaBappckoro myomidaHoro yuusepeutera (Hcnanus) -
Ynen pedakyuonnozo cogema.

E-mail: jluis.iriarte@unavarra.es
http:/Amww.uta.edu.ec/formacioncompetencias2005/files/pictures/cv luisiriarte.pdf

ARHILIUC Victoria.
Doctor habilitat in drept, profesor cercetitor, Universitatea de Stat din Moldova (Republica
Moldova) — Membru al consiliului redactional.

ARHILIUC Victoria.
Doctor of Juridical Sciences, Professor, The State University of Moldova (The Republic of
Moldova) — Member of editorial board.

APXWIIOK Bukropust HecrepoBHa.
JlokTop ropuanMdecKux Hayk, mpodeccop, MoNmaBcKuii TOCYIapCTBEHHBIN YHHUBEPCHTET
(Pecriyoirika Monosa) - Ynen pedakuyuonnozo cosema.

E-mail: arhiliucv57 @yahoo.com

ABASHIDZE Aslan.

Doctor habilitat in drept, profesor universitar, Sef catedrd Drept International, Universitatea
Prieteniei Popoarelor din Rusia, Vice-Presedinte al Comisiei ONU pentru drepturile economice,
sociale si culturale (Federatia Rusa) - Membru al consiliului redactional.

ABASHIDZE Aslan.

Doctor of Juridical Sciences, Professor, Head of the Departmant of International Law, The
Peoples' Friendship University of Russia, Deputy Chairman of the UN Committee on
Economic, Social and Cultural Rights (CESCR) - (The Rusian Federation) - Member of
editorial board.

ABAIIMN/3E Acnan XyceiiHOBHY.

JIoKTOp HOpUAMYECKHX Hayk, mpodeccop, 3aB. kadempoil MexmayHapoaHoro mpasa PY]IH,
3amectutenpy mnpencemarens Komutera OOH 1o 3KOHOMHYECKHM, COLMAJBHBIM U
KynbTypHbIM nipaBam (Poccuiickast @eneparwst) - Ynen pedaxyuonnozo coeema.

E-mail: aslan.abashidze@gmail.com
http://Amww.intlaw-rudn.com/about-en/faculty/abashidze?set_language=en-us

BALAN Oleg.
Doctor habilitat in drept, profesor universitar, Rector al Academiei de Administrare Publica a
Republicii Moldova (Republica Moldova) — Membru al consiliului redactional.

BALAN Oleg.
Doctor of Juridical Sciences, Professor, Rector of The Academy of Public Administration of
The Republic of Moldova (The Republic of Moldova) — Member of editorial board.

BAJIAH Ouner UBanoBuu.

JlokTop fopuaMdeckux Hayk, mpogeccop, peKkTop AKaJeMuH ITyOIMYHOTO YIpaBiIeHHUS
Pecry6immkn Moinosa (Pecriyomika Monnosa) — Ynen pedakyuonnozo cogema.

E-mail: rectorl @aap.gov.md ; balanoleg9@gmail.com
http://aap.gov.md/index.php?option=com_content&view=article&id=167&ltemid=294&lang=
en
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BENIUC Valentin.
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Kannmunar ropumuueckux Hayk, npodeccop, Pextop Kuesckoro ynmBepcurtera mpasa HAH
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DERGACIQV Vladimir.
Doctor habilitat in stiinte geografice, profesor universitar, expert in geopolitica, profesor la
Universitatea Nationald din Odesa (Ucraina) — Membru al consiliului redactional.

DERGACHEYV Viadimir A.
Dr. Sc. (Geography), Professor, Expert in geopolitics, Professor of the Odessa National
University (Ukraine) - Member of editorial board.

JAEPTAYEB Biagumup AJieKcaHIpoBHY.
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DYULGEROVA Nina Angelova.

Doctor habilitat in economie, doctor in istorie, profesor universitar, Catedra Relatii
Internatioanle si Stiinte Politice, Universitatea Liberd din Varna ,,Chernorizec Hrabar” (Varna,
Bulgaria) — Membru al consiliului redactional.

DYULGEROVA Nina Angelova.
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International relations, Department of International Relations and Political Sciences, Faculty
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JKOJT'EPOBA Huna Anresiona.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale™ acceptd pentru publicare articole in limbile moldoveneasca (romand), rusa, engleza,
spaniold, franceza, germand (la discretia autorului), care contin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor articolelor”.

Consiliul Redactional acceptd manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,.stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv figuri
si tabele. Manuscrisul ar trebui sa contind doar materiale originale, efectuat la un nalt nivel stiintific,
reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an inainte de publicare,
si care contine un element clar privitor la inovatia stiintificd a cercetarii si propria contributie a
autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in alte editii si
nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt expuse recenzarii
obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie recenzarea
articolelor de catre conducatorul stiintific. Pot fi publicate doar articolele care au primit recenzii
pozitive. Pentru publicarea articolelor nu se plateste si nu se incaseaza taxe.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cand nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (daca este necesar),
expunandu-1 in versiunea redactiei (introducdnd modificari redactionale, care nu schimbad sensul
general al articolului prezentat de autor). Formularile i prezentarea materialelor in articolele publicate
nu reprezinta intotdeauna pozifia revistei si nu angajeaza in nici un fel redactia. Aceste materiale se
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numdr al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (ii) trimite
redactiel 2 exemplare originale a articolului (semnate de autor) In imprimare pe hartie §i trimite
articolul 1n format electronic prin e-mail la adresa: alexandruburian@yahoo.com

Volumul articolului nu trebuie sa depaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60 de
mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand se
plaseaza referinte bibliografice in limba engleza este necesar de indicat denumirea oficiala a surselor
(revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmdtoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (roméana, rusa si engleza) intr-un volum de 100 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postald, adresa electronica si
numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui sa fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de specialitate
mentionate in text sunt obligatorii, trebuie sa fie plasate in partea de jos a fiecarei pagini a textului si
necesitd sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt prezentate intr-0
limba straina si sunt urmate, In cazul traducerii in romana si rusa, cu indicatie privitor la traducere.
Numerotarea referirilor la sursele literare este datda in ordinea mentionatd in text. Trimiteri la lucrari
nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este datd in ordine alfabetica in
functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie si fie descifrate la prima mentiune in textul articolului. In
textele In limba romana, engleza, franceza, spaniola si germana se utilizeaza ghilimele germane (,, ), in
textele in limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat In MS Word, formatul de pagind A 4, marginile paginii: sus si jos - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe latime, un spatiu la stanga - 1,5. Numerotarea paginilor este consecutivd, secventiald, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuala in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie s fie numerotate, sd aibd denumire, legenda si subiect. Titlurile lor si trebuie
sa fie prezentate in text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie sd contind semnele de punctuatie si sa
urmeze aceleasi reguli ca i plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originala, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citdnd sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisindu:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeazd termenul
”Ibid.” sau ("Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau lbidem., p. 47.

La amenajarea nesecventiala a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. Cit. (opus citato) si este prezentat
folosind caractere cursive:

| Referinta primari | Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in |
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politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.

Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.

Anexa 2
Exemple de ,,Lista bibliografici” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-urile

din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XI1 + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pina in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-0 revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile globale.
lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu Vladislav Boiko. Securitatea energeticd In contextul globalizarii. Tezd de
doctor 1n stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [On-line]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:”” indica
data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [On-line]:
http://www.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiintifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internationale trec prin Institutia de recenzare.

»Revista Moldoveneasca de Drept International si Relatii Internationale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului redactional
si recenzentul poate fi doar din exterior.

3. Toate articolele stiintifice, primite de Consiliul redactional al revistei, sunt supuse obligatoriu
recenzarii ,,orb-dublu” (double-blind - atét recenzentul, cat si autorul, nu stiu unul despre altul). Aceasta
recenzare este efectuata de catre experti externi din baza de date de experti (recenzori) ai revistei, la
solicitarea Consiliul redactional.

4. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita sa descrie n mod clar
valoarea teoretica sau aplicativa a investigatiei, si sa coreleze constatarile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii stiintifice a materialului
de cétre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

5. Dupa primirea recenziilor, redactia analizeaza articolele prezentate i adopta decizia finald, in
baza unei evaluari complete, privitor la publicarea sau ne-publicarea articolelor. In baza deciziei
adoptate autorului 1 se comunica, prin e-mail sau posta, informatia cu privire la evaluarea articolului si
decizia adoptata. In cazul ci se refuzi de a publica articolul, recenzentii riman anonimi.

6. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentara externa
anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in care solicita
recenzarea, atasand la scrisoare articolul i modelul conform caruia se recomanda de a efectua recenzia.

7. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finala privitor la publicarea articolului este adoptata de consiliul redactional.

8. In cazul in care existd o critica substantiald din partea recenzentului, insa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica in rubrica ,, Tribuna discutionald”.

9. Originalele recenziilor sunt pastrate la ,,Revista Moldoveneascd de Drept International si
Relatii Internationale”.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

REQUIREMENTS
to papers for publication in the
sMoldavian Journal of International Law and International Relations”

,Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English, Spanish,
French, German (optional author) languages, containing the results of original research, designed in
accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International Relations”,
accept manuscript for publication corresponding to the edition profiles, no more than 20 pages,
including figures and tables. The manuscript should contain only original material, performed at a high
academic level, reflecting the author's research results, completed no more than one year before
publication, and containing a clear element of creation of a new knowledge. The materials which
earlier were not published and have been not intended to the simultaneous publication in other editions
for printing are accepted. Articles are exposed to obligatory reviewing, in accordance with the
Appendix 3. For post-graduate students (competitors) the review of the supervisor of studies is
obligatory. We print only articles which have received only positive reviews. The fee for the
publication is not paid.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance
of the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to
examine the manuscript. The editors reserve the right to reduce the volume of the article (if it is
necessary), exposing it to editorial revision, make editorial (which do not change the general sense)
changes in the author's original. Editors can publish materials without sharing author’s opinion (in
order of discussion). Authors are responsible for the selection and accuracy of the facts, quotes, and
other information. Journal will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60 thousand
characters, or 16-20 pages of text), including tables, list of references and drawings (schemes). At
drafting of bibliographic references in English it is necessary to specify official English-speaking
names of journals.

In order to place an article in the journal you should present following documents: an
application, information about the author (s), an article, one author (s) photograph in JPG form,
annotation provided (abstract) in three languages (Romanian, Russian and English) in a volume of 100
words, key words (5 - 7 words). Abstract should not contain references to the quoted literature, tables
and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree, an
academic status, mailing address, e-mail address and telephone number Author's name should be listed
under the article’'s title on the right.

Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters (Times
New Roman 16) and centred. Literary sources used in the paper should be submitted in one list at the
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end (bibliography). Bibliographical list is presented after the text item in accordance with the Appendix
2. Footnotes to the literature mentioned in the text are mandatory and must be prepared in the bottom of
the page in accordance with the Appendix 1. References to the foreign sources are given in a foreign
language and are followed in the case of translation into Romanian and Russian indication of the
translation. The numbering of the sources is given in the order mentioned in the text. References to
unpublished works are not permitted. The bibliography is given in alphabetic order according to the
first letter of authors surnames. Acronyms and abbreviations should be deciphered in a place of the first
mention in the text. In text presented in Romanian, English, French, German or Spanish language,
German inverted commas (,,pads™) should be used; in text presented in Russian language the French
inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm,
right - 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on
width, a space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a
caption and subject headings and should be presented in the text after the paragraph containing a link to
them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board

Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used:
in the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Repeated Jeffrey Mankoff. Op. cit., p. 65.
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Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (s), article title, journal name, year,
and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author,
title, name of the site (or section of the website) and the URL. The item should contain the notion [On-
line]:; information on the date of the electronic network share (after ,,Visited on:” indicate the date,
month and year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [On-line]: http://www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
sMoldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review);

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2™ level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3 level — a review done by a scientific editor or a member of the editorial
board; 4" level - a review done by the decision of the editorial board and only external.

3. All scientific articles, received by the Editorial Board of our journal are subject to mandatory
review by bilateral double-blind (,,double-blind” - the reviewer does not know who the author of the
article is, the author does not know who the reviewer is). This review is carried out by external experts
from the expert database of experts (reviewers), at the request of the Editorial Board.

4. An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of the
findings — are key aspects that must be noted in the review.

5. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (S) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the reviewers
remain anonymous.

6. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an article
and a recommended form of review.

7. The presence of positive reviews is not sufficient grounds for the publication of the article. The
final decision on advisability of publication is taken by the editorial board.

8. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can attribute
the material to the category of polemical material and print it in the manner of scientific debate.

9. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations™.
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RUBRICA REVISTEI
OUR JOURNAL
O HALIEM KYPHAJIE

TPEBOBAHUSA
K 0)OpMJIEHHIO cTaTei VIS IyOJIMKAMU B
«MoJ1aBCKOM KypHaJIe MeKIYHAPOIHOT0 MPAaBa U ME:KIYHAPOAHBIX OTHOLLIEHUID)

Hayuno-teopernueckuid xypHan «MongaBckuil >kypHal MeXIyHapoqHOro IipaBa |
MEX/TyHapOJHbIX OTHOIICHUI» MPUHAMAET K IMyOJIMKALMH CTaTbd HAa MOJIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIVIMHACKOM, HCHAHCKOM, (paHIy3CKOM, HEMELUKOM (IO BBIOOpY aBTOpa) sI3bIKax,
COZIep)KaIle PEe3yNbTaThl OPUTHMHAIBHBIX HCCIEA0BaHWH, O(OpPMIEHHBIE B COOTBETCTBUHM C
«TpeboBanusaMH K 0OPMIIEHHIO CTATEINY.

Penaxiumsa «MosgaBckoro xypHajla MEXIyHapOJHOIO MpaBa U MEXIYHAPOAHBIX OTHOIIECHUI
HNPUHUMAET K IMyOJIMKAIMK PYKOIUCH, COOTBETCTBYIOIME NPohHIIsiM U3iaHus, He 6omnee 20 cTpaHuL,
BKJIIOYas PUCYHKHM U TaOiMIbl. Pykomuch ODKHA COzepkKaTh TOJIBKO OPUTMHAIBHBIA Marepual,
BBITIOJTHEHHBI HAa BBICOKOM HAay4yHOM YPOBHE, OTpakas pe3yJbTaTbl MCCIEAOBAaHUM aBTOPA,
3aBEpIICHHBIX HE OoJiee YeM 3a ol O MyOJIMKAlMU U COAEpXKaThb OYEBUIHBIA 3JIEMEHT CO3JaHUs
HOBOro 3HaHus. K rmedarm npuHUMArOTCS MaTepuasbl, paHee He M3JaBaBLIMECs U He
IpeHa3HAuYeHHbIE K OJHOBPEMEHHOW IyONMMKauuu B Apyrux us3gaHusx. CTaTbM MOJBEpraroTcs
00s13aTeIbHOMY ~ PELEH3UpPOBaHUI0, B COOTBETCTBUM ¢ [Ilpunoscenuem 3. Jlnsg acnupaHToB
(couckareneii) oOs3aTenbHA pEUEH3US HAyYHOro pykoBomuTesst. [ledatarorcss TONBKO CTaThH,
HOJTy4MBILIHE MTOJI0KUTEbHBIE pelieH3Uu. [ oHOpap 3a myOnuKaliy He BhIILUIaYMBaeTCs.

Hacrosimue npaBuia pacrpocTpaHstOTCs Ha BCE Marepualibl, HalpaBisieMble B pPENAKIMIO
KypHana Juisl nyOonukaimu. Penakiyis BpaBe He HPUHATH MaTepHai K MyOIMKAMU B Cliydae: a)
HECOOJTFO/ICHHST aBTOPOM TIpaBHiI O(GOPMIICHHSI PYKOIHUCH; D) BBISBICHHS 3JIEMEHTOB IUlaruara; C)
HECOOTBETCTBUS MaTepuasa TeMaTHKe KypHaa.

B cmydae HecoOmrofeHus] HacTOSIIMX TPeOOBAHUM pENaKIMOHHAs KOJUIETHsl BIpaBe HE
paccMarpuBaTh PYKOMUCh. Perakiist ocTaBisieT 3a cOOOM MpaBO MPHU HEOOXOAMMOCTH COKpAIaTh
CTaTby, MOJBEpras WX PEAAKIMOHHOW MpaBKe, BHOCUTH PEIAKLIMOHHBIE (HE MEHSIOLINE OOILEero
CMBICIIa) W3MEHEHUs B AaBTOPCKUM OpurvHajg. Pemakims MoXeT oOmyOJIMKOBaTh MaTepHaibl, He
pazzensisi TOUKy 3peHus aBTopa (B MOpsiIKe 00CYkKIEHNs ). ABTOPbI HECYT OTBETCTBEHHOCTb 32 ITOJI00p
U JIOCTOBEPHOCTh NMPHUBEAEHHBIX (DaKTOB, LUTAT U MPOYMX CBelAeHUH. B oqHOM HOMepe KypHaia
MOXET OBITh OIYOJIMKOBAaHA TOJILKO OJ[HA CTAThs OJJHOTO aBTOPA.

Yucno aBTOpOB CTaTbM HE JOJDKHO OBITH Oosiee IBYX uenoBeK. ABTOp (bI) MPUCHUIAIOT B
peIaKuuio 2 SK3EMIUIApa CTaThy (IIOIMCAHHBIE ABTOPOM) B IIE€YaTHOM BHJIE€ M HANIPABJISIIOT CTATHIO B
AJIEKTPOHHOM BHJIE 10 SJIEKTPOHHOM TouTe 10 aapecy: alexandruburian@yahoo.com

O0ObeM cTaThi HE JIOJDKEH MPEBbIATh 1,5 1. J1. MarmHOMCHOTo TekcTa popmara A4 (60 Thic.
3HAaKoB, WK 16-20 cTpaHuIl TEKCTa), BKJIIOYAsk TaOJIMIIbI, CIMCOK JIUTEPATyphl U PUCYHKU (CXEMBI).
[Tpu odopmiennn OubIMOrpapUUYECKHX CCHUIOK Ha AHTJIMHCKOM SI3bIKE HEOOXOAMMO YKa3bIBaTb
o(uLMaTbHbIE aHTIIOA3bIYHBIC HA3BAHUS JKYPHAIOB.

Jns pasMmelieHust CTaTbd B OKypHalI€ HEOOXOAMMO TMPEAOCTaBUTh B PENAKIUIO 3asBKY,
uHpopmanmio 006 aBTope (ax), crarbto, (pororpadpuio asropa (oB) B (opmare JPG, aHHOTanmio
(pe3toMe), TIPEICTaBICHHYIO Ha TPeX S3bIKaxX (PYMBIHCKOM, PYCCKOM, aHTJIHHCKOM) 00beMoM — 10 100
CIIOB, KJIIOYEBBIE CJioBa (5-7 cioB). AHHOTAIMsA HE JOJDKHA COJEPXATh CCHUIOK HAa LIUTHPYEMYIO
JIMTEPaTypy, PUCYHKHU, TaOJIULIBL.

Nudpopmanust 06 aBrope (ax) comepxut: @UO aBTOpOB, MECTO PabOTHI, JOHKHOCTh, YUECHYIO
CTENeHb, YYE€HOE 3BaHME, MOYTOBBIA ajpec, ANEKTPOHHBIA afpec M KOHTAKTHBIM TenedoH. PUO
aBTOpA JJOJLKHO OBITh YKa3aHO O/ HA3BaHUEM CTaThH CIIPaBa.
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Texnu4yeckne Tpe0OBaHMsA K 0(POPMIICHHIO PYKOITUCH IS ITyOJIMKAMN:

HasBanue crathy HE JOIKHO MPEBBIIIATH TPEX CTPOK. Ha3BaHWe NOMKHO NABaThCS TOJBKO
sarmapueiMi OykBamu (Times New Roman 16) u pacmonararbest mo 1meHtpy. JlureparypHbie
WCTOYHUKY, UCIIOJIH30BAHHBIE B CTAaThe, JOJDKHBI OBITH TPECTABICHBI OOIIMM CITUCKOM B €€ KOHIIC
(bubmmorpadust). bubmmorpaguueckuii CUCOK MPUBOIUTCS TIOCIIE TEKCTa CTaThH B COOTBETCTBUM C
Ilpunorncenuem 2. CHOCKM Ha YIIOMSHYTYIO JIUTEPATypy B TEKCTE OOS3aTeNbHBI U JOJDKHBI OBITh
oopmiieHbl BHU3Y CTpaHullbl B coOTBeTCTBUM C Ilpunoscenuem 1. CcbUIKM Ha WHOCTPaHHBIC
MCTOYHMKH JIAIOTCS Ha HHOCTPAHHOM SI3bIKE M COMPOBOXKIAIOTCS B CITydae MEepeBOAa Ha PyMBIHCKUNA 1
pPYCCKUIl SI3BIK YKa3aHHMEM Ha TmepeBoJ. Hymepaiusi MCTOUHMKOB HIET B IOCIIEN0BATEIHLHOCTH
yroMuHaHust B TekcTe. CChUIKM Ha HEOIyOJMKOBaHHbIE paboThl He jgomyckatoTcs. Crmcok
murepatypbl (Oubmmorpadus) maercs B andaBUTHOM TMOpske MO (HaMIIIUSM TIEPBBIX aBTOPOB.
Cokparienust u ab0OpeBUATyphl JTOJDKHBI paciii(POBBIBATECS MO MECTY TEPBOTO YIIOMUHAHHS B
TeKCTe cTarbl. B Tekcre Ha pPYMBIHCKOM, AaHTJIMHACKOM, (DpaHIy3CKOM, HCIAHCKOM SI3bIKE
UCIIOJNIb3YETCSl HEMELKME KaBbIUKU (,JJallKK’), B TEKCTE HA PYCCKOM SI3bIKE HCIIONb3YHOTCS
(bpaHIly3cKue KaBbIUKU («EIOUKI).

IMapameTpbl CTPAaHULIBI:

JlokymeHT nomxeH ObITh coxpan€H B (opmare MS Word. @opmar crpanuipl A 4; mons
CTpaHHUIIBI: BEPXHEE U HIDKHEE — 2 ¢M, mpaBoe - 1,5 cm, steBoe - 3 cMm. IlIpudt - Times New Roman;
Kerib - 12; mexcTpouHblii uHTepBan - 1,5. BrblpaBHuBaHue 1O IMpUHE, OTCTYN cieBa - 1,5.
Hymeparust ctpaHui] — CKBO3HAs, BHU3Y CTPAHUIIBI, 10 TICHTPY.

Odopmienne Tekcra:

Hcrionp3oBaHne pyqHBIX repeHocoB (manual hyphenation) Herpuemiemo. PrucyHky u Tabiust
JOJDKHBI MMETh HYMEpPAIlMOHHBI M TEeMaTWYeCKHH 3aroJIOBKU U JIOJDKHBI OBITh IPEACTAaBJICHBI B
TeKcTe mociie ad3areB, CoAepKAIUX CChUTKY Ha HUX.

ABTOpPCKHE IK3eMILISPHI:

Kaxxnomy aBTOpy momnaraercs OMH aBTOPCKUI IK3EMIUISIp HOMEpa *KypHajia BHE 3aBUCHMOCTH
OT KOJIMYECTBA aBTOPOB CTATHU.

Peoaxyuonnwiit coeem

Ilpunosycenue 1
IIpumep odopmienns 6udmorpadgpuueckux CHOCOK:

B Oubmmorpaduyeckux CHOCKax pacCTaHOBKA 3HAKOB TPEMUHAHUA U MPEITHCAHHON
MYHKTYalluM JIOJDKHA MOYMHATECS TEM K€ MPaBHiIaM, YTO U PacCTaHOBKA UX B OMOIMOrpadguieckom
OITUCaHNH.

Ecmu Texkcr mutupyercs He MO MEPBOUCTOYHHUKY, a MO JIPYroMy JIOKYMEHTY, TO B Hadaye
CChUIKM MpUBOAT cioBa: Llur. mo: (umtupyercst no), IlpuBoautes mo: , ¢ yka3aHWEM HCTOYHMKA
3alMCTBOBAHUSL:

[Tpumep [ut. no: Kpynssako M., Apetmiaze JLI'. CIIA u Bocrounas Azus. bopboa
oopmieHus: 3a «HOBBIM NOPsIIOK». M.: MexayHapoanbie otHomenus, 2010, c. 325.

[Mpu mocneaoBaTeNIbHOM PACTIONIOKEHUH TIEPBHYHON M TIOBTOPHOM CCHUIOK HMCIOJB3YIOT CIIOBA
«Tam xe» wm «lbid.» (ibidem) my1st TOKyMEHTOB Ha SI3bIKaX, MPUMEHSFOIINX JIATHHCKYIO TPadHKYy:

Ilepsuunas lapxkue K.C. I'eonomuTrka. YueOHuk i OakanaBpoB. M.: M3marenbcTBo
IOpaitr, 2012, c. 27.

Tloemopnas Tawm xe, c. 47. win lbid., p. 47.

B IMOBTOPHBIX CHOCKAaX, COACPKAIIUX 3aIlliCh HA OAWH M TOT XXC JOKYMCHT, HC CICAYIOIIUX 3a
HepBHqHOﬁ CCBUIKOI‘;I, IMPUBOLAT 3arojiOBOK, a@ OCHOBHOC 3arjlaBu€ MW CICAYIOIIUEC 3a HHUM
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TIOBTOPSIFOIIIMECS BJIEMEHTBI 3aMEHSIOT CJI0oBaMU «YKa3. cou.» (ykazaHHoe counHenue), «LIut. cod.»
(ttrpyeMoe counnerue), «Op. Cit.» (opus citato):

Ilepsuunasn Kunkuna F0.B. Ctparerust 6e3omacHoct Poccuu: poGiiemsl (hopMupoBaHust
NOHsITHITHOTO anmapata. M.: Poccuiickuii Hayunslil doua, 1995, c. 87.
Tloemopnas | Xunxuna FO.B. Ykas. cou., ¢. 67. wum Xunkuna FO.B. Op. cit., p. 65.

Ilpunoscenue 2

IIpumeps1 ogopmiteHust cniucka oudamorpadum:
buGmmorpadguyeckuii CnMCOK NPUBOIMTCS IOCIE TEKCTa CTaTbU W CIENyeT IOCie CIIoBa
«bubmiorpadusy. Bce cCbUIKM B CIHCKE MOCIENOBATEIbHO HYMEPYIOTCS M Paclojiararorcs B

anaBUTHOM TOPSIKE.

Onucanne KHUTA OTHOTO aBTopa:

[Tpumep
oopmiieHus

I'amxuer K.C. I'eonmomuTrka. YueOHuk s OakamaBpoB. M.: M3narenbcTBo
HOpaitr, 2012. 479 c.

Onucanue KHUTHU YeTbIpex U 0oJiee ABTOPOB:

[Tpumep
oopmiieHus

David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Omnucanne craTby U3 JKypHAJIA:
Jns cratbu M3 JKypHala Hy)KHO yKa3aThb aBTopa (OB) CTaTbM, HA3BaHUE CTaTbu, HA3BaHHE
JKypHaJIa, rofl, HOMEp BBIITYCKa U CTPAHUILIbl Hayaia U OKOHYAHHS CTaThU.

IIpumep
oopmiieHus

Kono6ees B.H. I'eoctparernst CIIIA B EBpasuu. B: Ilpobiems! ynpasneHust.
2008, Nel (26), c. 87 —97.

Onucanue qucceprauui

IIpnmep
ohopmiIeHHs

INanroxuna T.I'. Momudukanus coiicts [IBX B mporecce cuHTesa: muc. ...
kan. xum. Hayk: 02.00.06. H. Hosropoz, 1999. 109 c.

Omucanne apropedepaTroB JUCCePTALUN:

IIpumep
oopmiieHus

XKykos E.H. Ilomutuueckuii nenrpusm B Poccuu: aBroped. auc. ...
dunoc. Hayk. M., 2000. 24 c.

KaH]I.

Onucanue 3JICKTPOHHBIX HAYYHbIX H3/IAHMIL:
JUI DJIEKTPOHHBIX WCTOYHMKOB HY)KHO YKa3aTb IIPAKTUYECKH TE K€ JaHHBIE, YTO U JJIS

JKypHAJIOB: aBTOp, Ha3BaHWE CTAaThH, Ha3BaHWE caiTa (W pasziena caiira) u aapec URL. B 3amicu
00s13aTeJILHO JIOJDKEH MPUCYTCTBOBATh TeKCT [ON-ling]:, mpu cchbuike Ha ANEKTPOHHBINA pecype Mocie
AIIEKTPOHHOTO aJipeca B KPYIJIbIX CKOOKaX MPUBOJAT CBEICHHS O JaTe OOpaIleHus: K dJICKTPOHHOMY
ceTeBOoMy pecypcy (Tocie CIOB «jIaTa OOpallleHHs» YKa3blBAIOT 4YMCIO, Mecsi] U ron): (ara
nocemmenust: 02.03.2012)

IIpumep
odopmieHus

Kwuraii BcTaer Ha «1paBUIIbHYIO CTOpOHY HcTopum» B [lepcunckom 3aimmse. B:
Mupogast onmTrka u pecypebl. [On-line]: http://Aww.wprr.ru/?p=2591. (Jlara
nocemienusi: 07.01.2012).
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Ilpunoxncenue 3
MMOJIO)KEHHUE
0 pelleH3UPOBAHUM HAYYHBIX CTaTeil B :KypHase
«Mou1aBCKuUi JKypHAJ MEKIYHAPOIHOI0 MPAaBa U MEKIYHAPOIHBIX OTHOIIEHUID)

1. Hayunble crartby, MOCTYIMBIIME B PEIAKIMIO JKypHaia «MOJIABCKUN  KypHAI
MEXIYHapOJHOTO TIpaBa M  MEXKIYHApOJHBIX  OTHOIICHWI», MPOXOIIT 4Yepe3 HHCTUTYT
PELICH3UPOBAHMS.

B xypnane «MonaaBcKuil )KypHaI MEXIyHApPOIHOIO IpaBa U MEKAYHAPOAHBIX OTHOLICHUI
TIPYHATA YETHIPEXYPOBHEBAS CHCTEMA PELICH3UPOBAHHS CTATEN

1" yposenn - periensupoBaHue IIIaBHBIM peiakTopoM (Main editor peer review);

2" yposenv - OTKPBITOE perieH3upoBaHre (OPEN PEer reView - aBTop M PEIICH3EHT 3HAIOT JAPYT O
JpYTE) - PELIEH3Hs, IPEICTABICHHAs B PENAKLUIO aBTOPOM;

3" yposenv - omHOCTOpOHHEE «clenoey» penensuposanue (Single-blind - penensenr 3Haer 06
aBTOPE, aBTOP — HET),

4" yposenn - nByXCTOpOHHEE «cernoex» periersuposanue (double-blind - 06a He 3Haror apyr o
apyre).

2. Kakniast Hay4Has CTarhbs I10JDKHA MMETh PELICH3HH: )

— OTKpBITBIE: 1" ypOBEHb — peleH3Hs (3aKIIOUEHHE) TJIABHOIO pelakropa; 2 ypoBEHb
o(hUIMANTBFHOTrO peleH3eHTa — CIEHUaCTa COOTBETCTBYIOIIETO HAYYHOro Mpoduiist (JOKTOpa Win
KaH/[1/1aTa HayK); }

— 3aKpeIThIe (cremble): 3" ypoBeHb — HAy4dHBIM PENAKTOPOM HWIM OJHHAM M3 UICHOB
penkosuierny; 4" ypoBeHb — [0 PENICHHIO PEIKOIUIErHH M TOJIBKO BHEIIIHEE.

3. Bce HayuHble cTaThHM, TMOCTYNMBIIME B PEAAKIHMIO HAIIETO >KypHANa, MOAJIeXaT
00s13aTeIbHOMY JIBYCTOPOHHEMY clieriomy periersupoBanuio (double-blind - periensenT He 3Haer, ko
aBTOp CTaTbU, aBTOp CTAaThbU HE 3HAET, KTO PEIEH3EHT). DTO pElEeH3UPOBAHHE MPOU3BOIUTCS
CTOPOHHHMH CHEUHATUCTAaMU M3 0a3bl SKCIIEPTOB-CIICNUAINCTOB (PELICH3EHTOB), 10 IMOPYYCHHIO
pEeaaKIMu.

4. Penxonnerusi mpu OIEHKE pEleH3Wi oOpalaeT BHAMaHHE HA HAJMYWE B Marepuale
aKTyaIbHOCTH ~PEIIaéMOM  aBTOpPOM HAy4HOM mpoOsieMbl. PereH3ust JODKHA — OHO3HAYHO
XapaKTepU30BaTh TEOPETUUYECKYIO WIIM PUKIIAIHYIO 3HAUMMOCTb MCCIIE0BAHNS, COOTHOCHTH BBIBOIbI
aBTOpA C CYMIECTBYIOIUMHI HAyYHBIMUA KOHIEMIMSIMU. He0OXOAMMBIM 3JIEMEHTOM PEEH3HH JT0JDKHA
CIY)KUTh OIIEHKAa PELEH3eHTOM JIMYHOTO BKJIaJa aBTOpa CTaTbU B pEIIEHHE paccMaTpuBaeMoil
npobiemel. LlenecooOpa3sHO OTMETUTh B PEIEH3WH COOTBETCTBUE CTHIISL, JIOTUKH M JIOCTYITHOCTH
U3JI0KEHUST HAYYHOMY XapakTepy MaTepuasa, a Takke MOMY4YUTh 3aKI0YEHHE O JTOCTOBEPHOCTH U
000CHOBAHHOCTH BBIBOJIOB.

5. Tlocne momyyeHus peleH3uil paccMaTpUBaeTCsl BOMPOC O MOCTYNHUBIIUX CTAaThX U
NPUHIMAETCS OKOHYATEIIFHOE PEIICHNE Ha OCHOBE OIICHKU PEIeH3Ui 00 OImyOIMKOBAaHUH WITH OTKa3e
B onyOymMKoBaHMM cTateid. Ha ocHOBe MpHHATOro pelieHust aBropy (aBropam) ro e-mail uim noure
HaNpaBJIsIeTCs MMCHMO, B KOTOPOM JaeTcsi 00IIast OLeHKa CTaThu M pUHATOE perenue. [Ipu oTkase B
MyOJMKaLMK PELeH3EHTHI OCTAIOTCS] AaHOHUMHBIMU.

6. Penmxomterust BmpaBe HANpaBIsITh CTaThb Ha JOMOJHUTENHHOE BHEIIHEE AHOHMMHOE
pelieH3upoBaHue. [JIaBHBI PeNakTop HampapisieT PpELEH3EeHTYy MUCbMO C  Ipoch0oi 0
perieH3upoBanny. K MiceMy NpHIIararoTcsi CTaThsi M peKoMeHryemast (hopMa perieH3uu.

7. Hanuuue TNONOXUTENBHBIX pEIEH3UH He SBIsIeTCs JOCTaTOYHBIM OCHOBAHMEM IS
nyomukaimy  ctath. OKOHYATeNbHOE pEHIeHHE O IIe7ecO00pa3sHOCTH MyOJIMKalMy MPUHUMAET
PENaKIMOHHAS KOJIJIETUSL.

8. Ilpu HamM4IMM B CTaThe CYHMIECTBEHHOM JOJHM KPHTHYECKHX 3aMEUaHWH PEIEH3CHTa U TIPH
o0IIel TOJIOKUTENPHOM PEKOMEHJAIMK PEAKOIUIETHST MOXKET OTHECTH Marepuan K paspsiy
TIOJIEMUYHBIX U TIE€YaTaTh €T0 B MOPSIKE HAYIHOH AUCKYCCHU.

9. OpuruHaigbl peleH3ud XpaHATCS B pEJaKIMU KypHaTa «MONIaBCKUH KypHAI
MEXTyHapOJHOTO MPaBa ¥ MEKTYHAPOIHBIX OTHOIICHUI.
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Etica publicatiilor stiintifice - un sistem de reguli de conduita profesionala in relatiile dintre autori,
recenzenti, redactori, editori si cititori In crearea, diseminarea si utilizarea publicatiilor stiintifice.

Redactor - un reprezentant al revistei sau editurii stiintifice, responsabil pentru pregatirea
materialelor pentru publicare, precum si mentinerea contactului cu autorii si cititorii publicatiilor
stiintifice.

Autor - o persoand sau un grup de persoane (grup de autori), care participa la crearea si publicarea
rezultatelor cercetdrii stiintifice.

Recenzent - expert care actioneazd in numele unei reviste stiintifice sau editurii si realizeaza
expertiza materialelor stiinfifice prezentate de catre autor pentru a determina posibilitatea publicarii lor.

Editor - persoana juridica sau fizica care exercita editarea publica a unei publicatii stiintifice.

Cititor - orice persoana care a facut cunostinta cu materialul publicat.

Plagiat - atributie intentionatd a dreptului de autor a unei alte opere de arta sau stiintd, idei sau
inventii ale altor oameni. Plagiatul poate fi o incalcare a legii drepturilor de autor si legii brevetelor si
poate atrage dupa sine raspunderea juridica ca atare.

1. Principiile de etica profesional in activitatea redactorului si editorului

Membrii consiliului editorial au urmatoarele responsabilitati:

1.1. Sa ia 1n considerare toate materialele manuscrise furnizate de autor, si sa ia o decizie obiectiva
cu privire la posibilitatea publicdrii lor, pe baza relevantei si a fiabilitatii studiului, precum si profilul de
specialitate al revistei.

1.2. Sa aiba atitudine respectuoasa fatd de autor, indiferent de rasd, sex, orientare sexuala, religie,
origine, nationalitate, statutul social, preferintele politice sau a altor calitati subiective,

1.3. Sa respecte dreptul autorului de proprietate intelectuald, sa Tmpiedice divulgarea rezultatelor
cercetarii utilizarea acestora In scopuri personale fara consimtdmantul autorului;

1.4. Sa excluda din articol materialele care contin falsificarea rezultatelor si a plagiatului, precum si
copierea multipla a informatiilor si atribuirea falsa a dreptului de autor;

1.5. Sa asigure confidentialitatea si anonimatul rerenzarii materialelor manuscrise;

1.6. Sa angajeze in calitate de recenzenti a articolelor doar specialistii de inalta clasificare.

2. Principiile etice in activitatile recenzentului

Recenzentul este responsabil pentru respectarea urmatoarelor principii:

2.1. Sa efectueze expertiza stiintifica confidentiald a materialelor stiintifice manuscrise prezentate
spre publicare de catre autor, care are ca scop imbunatatirea calitatii acestora si ajutarea consiliului
editorial sa 1a o decizie cu privire la posibilitatea publicarii rezultatelor studiului,
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2.2. Autorul/coautorul manuscrisului nu poate actiona in calitate de referent al articolului sau;

2.3. Sa refuze sa recenzeze articolul in cazul cand dispune de o insuficientd compenentd pentru
aceasta abilitate sau incapacitatea de a furniza recenzia manuscrisului intr-un timp specificat;

24. Sa asigure 0 maxima obiectivitate a recenziei pe baza relevantei, meritelor stiintifice,
originalitatea si autenticitatea rezultatelor cercetdrilor efectuate de autor. Orice criticd a naturii
subiective, care decurg din relatiile personale ale recenzentului cu autorul sau orice alte motive, sunt
inacceptabile si nu sunt permise;

2.5. Sa raporteze toate cazurile de posibile conflicte de interese;

2.6. Sa nu pistreze copii ale manuscrisului si nu-l transmitd la alte persoane terte. In plus,
informatiile furnizate Tn manuscrisele peer-revizuite, nu pot fi folosite in propriile cercetari inainte de
publicarea lor fara consimtamantul autorului,

2.7. Sa verifice claritatea prezentdrii materialului in curs de revizuire pentru ca acesta sd contind
link-uri catre toate datele utilizate din lucrarile publicate anterior;

2.8. Sa argumenteze concluziile sale cu privire la manuscrisele peer-revizuite, astfel incat autorului
si membirilor consiliului editorial sa le fie clar obiectivitatea si legitimitatea acestora;

2.9. Sa informeze membrii consiliului editorial, in cazul In care manuscrisul in curs de revizuire are
o asemanare semnificativa cu articole publicate anterior, adica, cazuri de plagiat.

3. Principiile pe care trebuie si le ghideze autorul publicatiilor

Autorul - este persoana care a avut o contributie personald la formarea i interpretarea rezultatelor
cercetarii. Prin furnizarea manuscrisului in vederea editarii si difuzarii comunitatii stiintifice a
continutului acestuia, autorul trebuie:

3.1. Sa se bazeze exclusiv pe date precise si reale, precum si interpretarea lor obiectiva, evitand
declaratii initial false si frauduloase cu privire la rezultatele obtinute;

3.2. Sa nu prezinte materialele manuscrise pentru examinare spre publicare In mai mult de o revista,
si sa nu participe multiple si duplicate publicatii, care sunt considerate ca fiind autoplagiat;

3.3. Sa dezvalue toate sursele de sprijin financiar sau de altd naturad pentru studiu, in rezultatul carora
a fost pregatit manuscrisul, cu mentionarea separatd a rolului si contributiei fiecarei parti;

3.4. Informatii de conversatii personale sau corespondenta pot fi folosite in cercetare numai cu
acordul scris al persoanei careia 1i este furnizat;

3.5. Textele si informatiile grafice derivate din rezultatele publicate ale studiilor altor persoane,
trebuie sd fie prevazute cu referire la activitatea relevanta. In plus, activitatea de acelasi subiect,
rezultatele care au influentat cursul studiului, ar trebui sa fie anuntate in lista de referinte;

3.6. Atunci cand a fost depistatd o denaturare semnificativa sau constatari eronate in manuscrisul
acceptat spre publicare sau articolul deja publicate este obligat sa notifice consiliului editorial de a face
corectii, negari sau revocarea lucrdrilor;

3.7. In cazul luarii deciziilor de citre consiliul editorial privitor la publicarea manuscrisului, autorul
este de acord cu transferul drepturilor la publicarea si difuzarea acestuia (in versiunile electronice si pe
hartie), inclusiv plasarea informatiilor bibliografice in bazele de date Science Citation, SCOPUS, Web
of Science si versiunea full-text al Bibliotecii Electronice Stiintifice (elibrary.ru) in acces liber.

Consiliul Redactional
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Declaration
on the ethical and legal basis of the editorial policy
of the ""Moldavian Journal of International Law and International Relations"*

The Editorial Board of the scientific-theoretical and information-practical periodical publication
“Moldavian Journal of International Law and International Relations® commits to the internationally
accepted principles of publication ethics expressed in the recommendations of the Committee on
Publication Ethics (COPE) ( http://publicationethics.org/about/quide ), Elsevier Publishing Ethics
Resource Kit (https://www.elsevier.com/editors/publishing-ethics ) and the Code of ethics and
professional deontology of the researchers and academic staff in the Republic of Moldova, approved by
the National Certification Board and Acreditatare at 23.05. 2012. (http://edu.asm.md/tc_userfiles/cod-

etica.pdf ).

Key terms

Publication ethics is a system of professional conduct standards in relations between authors,
reviewers, editors, publishers and readers when creating, disseminating and using scientific
publications.

The Editor is a representative of the research journal or the publisher responsible for selecting and
preparing materials for publication and encouraging communication between authors and readers of
scientific papers.

The Author is a person or a group of persons (group of authors) who produce a manuscript that
contains the results of their scientific research.

The Reviewer is an expert acting on behalf of the research journal or the publisher and providing
scientific evaluation of authors’ works in order to consider their publishing.

The Publisher is a legal entity or a natural person responsible for publication.

The Reader is any person who has familiarized themselves with the published materials.

Plagiarism is a wrongful appropriation of another author’s scientific or artistic work, ideas,
discoveries or inventions. Plagiarism may be a violation of copyright law and patent law and, as such,
can entail legal liability.

The Code of Conduct for Editors-in-Chief and Publishers

Editors have the following general responsibilities:

1.1. Editor is bound to consider all materials of the manuscript submitted by Author. The final
responsibility for accepting or rejecting the manuscript (based on its relevance, integrity, and fitting into
the journal profile) without any personal and ideological favoritism or malice rests with Editor;

1.2. Editor should treat Author respectfully, regardless of their race, ethnicity, gender, sexual
orientation, religious beliefs, origin, citizenship, social status or political preferences of the author and
other subjective qualities;

1.3. Editor is obligated to observe the intellectual property rights of Authors by keeping in
confidentiality all data provided in the manuscript without using them for personal purposes or
transferring to the third parties;

1.4. Editor should exclude from publishing all plagiarized or falsified materials, as well as take
serious steps in case of redundancy and false attribution of authorship;

1.5. Editor ensures confidentiality and anonymity of the review process;

1.6. Editor should invite only highly professional specialists as Reviewers.

The Code of Conduct for Reviewers
Reviewing of the submitted manuscript should be based on the following major principles:
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2.1. Reviewer maintains confidentiality concerning the scientific inquiry of the manuscript, which is
intended to improve its quality and helps the editorial board to finalize their decision on publishing the
results of research;

2.2. Author/Co-author of the manuscript cannot act as Reviewer;

2.3. If Reviewer recognizes that either the manuscript is not related to their scholarly background or
the time allocated for review is not enough, it immediately sets the ground for refusal;

2.4. When reviewing the material submitted for publication, Reviewers are obligated to be objective
in their evaluation of the manuscript. All suggestions and judgements should be based on the relevance,
integrity, and originality of the results of research performed by Author. Any critical statements of a
subjective nature arising from personal attitudes to Author or other reasons are not acceptable;

2.5. Reviewers should disclose all conflicts of interest that may arise;

2.6. Reviewer is not allowed to keep any copies of the manuscript or transfer the materials under
review to any other side. The manuscript cannot be used for personal research purposes prior to its
publication unless special permission is obtained from Author;

2.7. Reviewer ensures that the manuscript is coherently written and contains all references to the
cited or used works;

2.8. Reviewer should support their conclusions about the manuscript, thus ensuring that Author and
Editor understand the basis of all comments and judgements;

2.9. Reviewer should point out if the manuscript bears considerable similarities to the works
published earlier, i.e., report on plagiarism.

The Code of Conduct for Authors

Author is a person who has made a worthy contribution to the process of research or interpretation
of its results. Author submitting their manuscript for the purpose of publishing and distribution in the
scientific community should strive to comply with the following rules:

3.1. Authors should rely upon exceptionally accurate and actual data, as well as their unbiased
interpretation without permitting any false or fraudulent claims about the obtained results;

3.2. Authors are not allowed to submit the same manuscript to any other journal for publication, in
whole or in part, when it is being considered by Journal. In addition, they should not participate in
multiple and redundant publications, which is regarded as self-plagiarism;

3.3. All research funders, as well as other sources of support, should be clearly identified and listed
in the manuscript, including indication of the role of each contributing party;

3.4. Data obtained in the private talk or correspondence can be used only subject to prior written
approval from the person, who provided them;

3.5. Graphic or textual data from the works published by other authors should be indicated with
reference to the source, from which they were taken. Besides, all works published elsewhere and
covering similar issues, which influenced the research, should be given in the list of references;

3.6. If Authors discover significant errors and incorrect conclusions in their manuscripts, either
accepted for publishing or already published by Journal they should immediately inform Editor about it
in order to take appropriate steps, such as correction, disclamation, or retraction;

3.7. As Editor makes the final decision to publish the manuscript, Authors agree with the transfer of
the right to publish and distribute their published work (in print and electronic versions), as well as with
that the bibliographic data will be included in the science citation databases SCOPUS, Web of Science
and the full text will be freely available in the Scientific Electronic Library (elibrary.ru).

The Editorial Board
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Hexiapanus
00 3TH4eCKHUX U MPABOBbIX OCHOBAX PeJAKIMOHHOM MOJUTHKH 5KypPHAJIA
«MonaBckuii JKypHaJI MeKIyHAPOJHOI0 NPAaBa U MeKIYHAPOAHBIX OTHOIIEHUID)

PenakumonHass ~ KOJWIErHMs  HAyYHO-TEOPETUYECKOTO M MH(POPMALIOHHO-TIPAKTUYECKOTO
HEPUOANYECKOro KypHana «MoJJaBCcKuil KypHal MEXIYHApOJHOIO IpaBa M MEXIYHApOIHBIX
OTHOLICHUI»  NPUACPKUBACTCS  MPUHATHIX ~ MEKIYHAPOAHBIM  COOOIIECTBOM  TPHUHIIMIIOB
yOJIMKALMOHHOM 3TUKH, OTPa)KEHHBIX, B YACTHOCTH, B peKOMeHaMsax Komurera no 3Tuke Hay4HbIX
nyomkanuii (Committee on Publication Ethics (COPE) (http:/publicationethics.org/about/quide),
PykoBosictBe 1o 3THKe Hay4yHbIX myonmkanuii (Publishing Ethics Resource Kit) u3narenscrsa Elsevier
(https://www.elsevier.com/editors/publishing-ethics), Konekce »stuku u  npodeccHOHATBHON
JICOHTOJIOTHH HICCIIeIOBaTeNel U YHUBEPCUTETCKUX KaapoB Pecrydmuku Momnmosa ot 23.05. 2012 r.
(http://edu.asm.md/tc_userfiles/cod-etica.pdf ).

OcHOBHBIE TePMHUHBI:

Omuka HayuHblxX RYOIUKAWUI — STO CUCTEMa HOPM NPOGECCHOHATBHOTO IOBEICHUS BO
B3aMMOOTHOLIEHHUAX aBTOPOB, DPELIEH3EHTOB, PEIAKTOPOB, M3Jareiell M uuTarened B Ipolecce
CO3/1aHMs, PACTIPOCTPAHEHNUS U UCTIOIb30BAHUS HAYUHBIX ITyOIMKAIU.

Pedakmop — 1npencTaBUTENlb HAyYHOTO JKypHajda WIM HW3/1ATENbCTBA, OCYIIECTBIIIOIIMNA
MOATOTOBKY MaTEpUaJIOB Ul ITyOJNMKAaLUM, a TaKKe NOAJNEP)KUBAIOUIMN OOIIEHHE C aBTOpamMu U
YUTATEJIIMUA HAyYHbIX TyOIMKaLIUH.

Aemop — 3T0 JIMIIO WK TPYIIA JINI (KOJUIEKTHB aBTOPOB), YUYACTBYIOIMX B CO3JJAHHUM ITyOIMKAIIAH
PE3yNbTaTOB HAYYHOTO UCCIIEI0BAHUSI.

Peyenzenm — dxcnepr, NEUCTBYIOUMA OT MMEHM HAYYHOIO JKypHAla WM W3JaTelnbCcTBA M
HPOBOJAIIMI HAYYHYIO SKCIEPTH3Y aBTOPCKUX MATEPUAJIOB C LIEJbIO ONPEAEICHUs] BO3MOKHOCTH UX
MyOJIMKALHH.

H30amens — 1opuueckoe WM (U3NUECKOE JIUIIO, OCYIIECTBISIONINE BBITYCK B CBET HAyYHOU
MyOJIMKALHH.

Yumamens — 111000€ 10, 03HAKOMUBILIEECS C OITyOJIMKOBAHHBIMU MaTepUallaMu.

Ilnazuam — ymbIIIJIEHHOE MIPUCBOCHUE aBTOPCTBA YYXKOI'O MPOM3BEACHHS HAYKH WM MCKYCCTBA,
yykux uAed wim wu3o0perenuil. Ilmarmar MokeT ObITh HApYIIEHHEM aBTOPCKO-TIPABOBOTO
3aKOHO/IaTEeNIbCTBA M MATEHTHOI'O 3aKOHOIATENbCTBA U B KAYECTBE TAKOBOTO MOKET TOBJIEYb 32 COOO0M
IOPUANYECKYIO OTBETCTBEHHOCTb.

1. TlpuHuunsl npogecCHOHAIBLHOM ITUKH B 1eATEJIbHOCTH PEAKTOPA M U3/1aTe st

Ha unenoe pedakyuonHou Koane2uu 6031a2aromcesi ceoyloujue 00s3aHHOCII:

1.1. PaccmarpuBaTh Bce MaTepHalibl PYKONHWCH, NPEAOCTABIsSEMbIE aBTOPOM, M IPUHUMATH
00BEKTUBHOE PEIICHHE O BO3MOKHOCTH X ITyOJIMKAIMKU, UCXO/S U3 aKTyalbHOCTH U JJOCTOBEPHOCTU
MPOBEJICHHOTO UCCIIEI0BAHMS, a TAKKe COOTBETCTBUS Npoduito JKypHana.

1.2. YBaXWTEIbHO OTHOCHUTBCS K aBTOPY BHE 3aBHCUMOCTH OT €r0 pachl, MOJA, CEKCyaJlbHOM
OpHMEHTAINM, PENUIHO3HBIX B3IJIIOB, IPOUCXOXKIEHUS, I'PaKAaHCTBA, COLMAIBHOIO IIOJIOKEHUS,
MOJUTUYECKUX MPEANIOYTEHUI aBTOPOB WIT UHBIX CYObEKTUBHBIX KAaueCTB;

1.3. CoOumonate mpaBo aBTOpa HAa MHTEIUIEKTYaJIbHYI0 COOCTBEHHOCTh, HE JIOMYCKasl pacKpbITHs
JTAHHBIX MCCIIEIOBAHUS WM MCTIOJIB30BAHUS UX B JIMYHBIX LIEJSX O€3 COIIaCOBaHMUS C aBTOPOM;

1.4. Uckmouarh W3 MyONUKAlMM MaTepHaibl, cojepxkaiiue (aabCUpUKaALUIo pe3yIbTaToB U
TUIaruar, a Takyke MHOTOKPAaTHOE KOMTMPOBaHKE HH(OpMALIUK 1 JI0’KHOE MPUMKCHIBAHUE aBTOPCTBA,

1.5. ObecnieunBaTh KOH(PUAECHIMATHHOCTh W AHOHMMHOCTh PELEH3UPOBAHUS MarepHalioB
PYKOIHCH;

1.6. IlpuBnekath K pELEH3UPOBAHUIO CTaTe€ll HCKIIOYUTENBHO MPO(UIBHBIX CIEUATHCTOB
BBICOKOTO KJIacca.

2.  JTHYecKHe NMPUHLHUIBI B IeATeJIbHOCTH PeLleH3eHTa

Peyenzenm necem omeemcmeennocnby 3a coonooenue ciedyiouux OCHOBHbIX NPUHYUNOB:
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2.1. OcymiecTBIATh KOH(PUACHIMAIBHYIO HAYYHYIO SKCIIEPTH3Y aBTOPCKUX MAaTEPHAIOB PYKOITHCH,
KOTOpasi IIPU3BaHa YIy4lIUTh €€ KaueCTBO U ITOMOYb PEJAKIIMOHHON KOJJIETMH NPHUHSThH PELICHUE O
BO3MOKHOCTH ITyOJIMKALIMK PE3yJIbTaToOB MPOBEIEHHOIO NCCIIE0BAHNS;

2.2. ABTOp/COAaBTOP PYKOIIMCH HE MOXKET BBICTYIIATh B POJIM €€ PELIEH3CHTA,;

2.3. OTKa3bIBaThCS OT PEICH3MPOBAHUS B CITydae HEJOCTATOYHOM UIS 3TOrO KBaTM(DUKAIMN WITN
HEBO3MOKHOCTH IIPEIOCTAaBUTh PELICH3UIO PYKOITUCH B YKa3aHHBIE CPOKHY;

2.4. I"'apanTHpOBaTh MAKCUMAIIbHYIO OOBEKTUBHOCTb PELIEH3UU HAa OCHOBE aKTyaJIbHOCTH, HAyYHOI
3HAYMMOCTH, JIOCTOBEPHOCTHM W HOBH3HBI PE3yJbTAaTOB HCCIIEIOBAHUs, MPOBEAECHHOIO ABTOPOM.
JIroOble KpUTHYECKHE 3aMEUaHusi CYObEKTMBHOIO XapakTepa, MPOUCTEKAIOIINE W3 JIMYHOTO
OTHOLLIEHMS K aBTOPY WM KaKUX-JIMOO UHBIX IPUYMH, HEIIPUEMIIEMbI U HE JIOITYCKAIOTCS;

2.5. Coobm1aTh 0 BCeX CIydasix BO3MOKHOT'O KOH(IIMKTa HHTEPECOB;

2.6. He xpanuTh y ceOs KOIMU PYKOIMCH M HE IepeaBaTh €€ MaTepualibl MHbIM jmiam. Kpome
TOTO, CBEJCHHS, NPHBOJVMBIE B PELEH3UPYEMOW PYKOIHCH, HE MOTYT OBbITh HCIOJIB30BaHBI B
COOCTBEHHBIX UCCIIEI0BAHUSX JI0 OITyOJIMKOBAHHUS O€3 COryIacks aBTopa;

2.77. IIpoBepsITh SICHOCTb M3JIOKEHUSI PELIEH3UPYEMOI0 MaTepralla 1 HaJIMuie B HEM CChUIOK Ha BCE
UCIIOJIb3yeMble CBEJICHHS U3 paHee OIyOJIMKOBAHHBIX PaloT;

2.8. AprymMeHTHpOBaTh CBOM BBHIBOJIBI O PEIICH3UPYEMOH PYKOIUCH TaK, YTOOBI aBTOPY U WICHAM
PEAAKIMOHHON KOJUIerny Obl1a OHATHA UX OOBbEKTUBHOCTD U IPABOMEPHOCTB;

2.9. UndopmupoBaTh 4IE€HOB pElAKIMOHHON KOJUIETUM, €CIIM pELEeH3UpyeMasl PYKOIUCh UMEET
3HAYUTENBHOE CXOJICTBO C paHEe OMyOJMKOBAHHBIMU CTaThsIMH, TO €CTh O CIIy4asix Iularuara.

3. IIpuMHIMIIBI, KOTOPHIMH J0JIKEH PYKOBOJACTBOBATHCS ABTOP HAYYHBIX MO IMKALUA

Asmop — Jnuyo, Komopoe 6HECNO C80U UHOUBUOVAIbHLIL 6KIAO 6 (hopmuposanue u
UHmMepnpemayuio pe3yibmamos Ucciedo6anus. Aemop, npedocmasnsiowuti pyKOnuce ¢ Yevio
OnYOIUKOBAHUSL U PACNPOCMPAHEHUsl 8 HAYYHOM COOOWECmBe COOEPHCAUUXCs 6 Hell c8eOeHull,
00JIHCEH:

3.1. OnuparbCcs UCKIFOUMTENHHO HA TOYHBIC M pEalbHbIC JAaHHBIC, a TAKKE MX OOBEKTHUBHYIO
UHTEpIIPeTaliio, He JOMYyCKas W3HAYaJIbHO JIOKHBIX U MOLIEHHUYECKUX 3asiBJIEHUH O JIOCTUTHYTBIX
pe3yJibTaTax;

3.2. He nopaBath MaTepHaibl PyKOIMCH Ha PAacCMOTPEHHE K IMyOJMKAlMu B Oojiee 4eM OJMH
KYpHAI, a TakKe He NMPUHUMATh yJacTHe B MHOTOKPATHBIX M AYOIMPYIOMIMX ITyOIMKAIMAX, YTO
paclieHMBAEeTCs KaK CaMOIUIaruar;

3.3. PackpwiBaTh BCE€ HCTOYHMKA (PUHAHCOBOM WJIM WHOM TIOJUIEPIKKU HCCICOBAHUS, IIO
pe3ynbTaTtaM KOTOPOTO MOJTOTOBJIEHA PYKOIMCh, C OTJEIbHBIM YKa3aHUEM POJIM U BKJIAJa KaXIOH
CTOPOHBI;

3.4. Indopmaryis U3 JIMUHOM Oeceibl WK MEepEeNnUCcKU MOXKET ObITh UCIIOIb30BaHa B MCCIIEIOBAHUN
TOJIBKO C MUCbMEHHOT'O COTTIACHSI JIUIIA, KOTOPOE €€ MPEIOCTaBUIIO;

3.5. TekcroBas u rpaduueckas MHpOpMalHs, 3aMMCTBOBaHHAs U3 OITyOJMKOBAaHHBIX PE3YJbTaTOB
MCCIIEIOBAaHUM MHBIX JIUII, JIOJDKHA OBITh NMPUBEIEHA C YKAa3aHMEM CChUIKA Ha COOTBETCTBYIOILYIO
paboty. Kpome Toro, paGoTbl B paMKax CXO)Kel TeMaTHKH, Pe3yJIbTaTbl KOTOPIX MOBJIMSIIA Ha XOA
UCCIIEIOBAHMS, JIOJDKHBI OBITH OTJIAIIEHBI B CIIMCKE JIUTEPATYPHI;

3.6. Ilpu oOHapyKE€HUH CYIIECTBEHHBIX HETOYHOCTEH WIIM OIIMOOYHBIX BBIBOJIOB B MPHHSATON K
MyOJMKalMK WK YK€ OIMYOJMKOBAaHHON PYKOMUCH TPeOyeTcsl yBEIOMUTh 00 3TOM pelaKIMOHHYIO
kosuernto JKypHana Ui BHECEHHs KOPPEKTUPOBKH, ONPOBEPKEHUS MM OT3bIBa paOOTHI;

3.7. Ilpu npUHATHM pEJAKIIMOHHOM KOJUIETHEH pelIeHHs O IyOJUKalui PYKOIHMCH aBTOP
cornaiaeTcsi ¢ mepeaueii mpaBa Ha ee M3aHue U PacIpOCTpaHEHHE (B JIEKTPOHHON M OyMaskHOM
BEpCUSX), B TOM 4YHCJIE Ha pa3MerieHue OuOnmorpaduueckoi mHpOpMauu B 0a3ax HAYIHOTO
mutupoBanuss SCOPUS, Web of Science u momHotekcroBoii Bepcun B HaydHOW 311eKTpOHHOM
oubmoreke (elibrary.ru) B cBo6o1HOM J10CTYIIE.

Peoakuuonnstii cosem
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