ISSN 1857-1999

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

Moldavian Journal
of International Law
and International Relations

MordascKuil KypHar
MeXQYHAPOOH020 npasa
U MEKQYHAPOOHDLX OMHOUlEHUT]

HAYYHAR SNEKTPOHHAR
BAHOTEKA

Nr. 3
2015



Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 3 (37), 2015

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATIT INTERNATIONALE
ISSN 1857-1999
Apare din 2006 de 4 ori pe an

N 3 (37) 2015

Publicatie periodica stiintifico-teoretica
si informational-practica fondata de
Asociatia de Drept International din Republica Moldova

Asociafi:
Institutul de Cercetari Juridice si Politice
al Academiei de Stiinte a Moldovei,
Universitatea de Studii Europene din Moldova,
Institutul de Stat de Relatii Internationale din Moldova,
Asociatia pentru Politicd Externa
si Cooperare Internationala din Republica Moldova

inregistrati
de citre Camera Inregistririi de Stat
de pe linga Ministerul Justitiei al Republicii Moldova
Certificatul nr. MD 000039
din ,,04” august 2009

Acreditata
prin Hotariarea C.S.S.D.T. al AS.M.
si C.N.A.A. Nr. 146 din 27.06.2013
in calitate de publicatie stiintifica de profil,
Categoria ,,B”, la specialititile:
12.00.10 - drept international public;
12.00.03 - drept international privat
(profilul drept)
si
23.00.04 — teoria si istoria relatiilor internationale
si dezvoltarii globale
(profilul stiinte politice)

Revista este inclusa in bazele de date internationale:
Sacial Science Research Network (SSRN) si
Biblioteca Stiintifici Electronici eLIBRARY.RU
pentru calcularea factorului de impact
si indexului de citare

ADRESA NOASTRA:
Republica Moldova, mun. Chisinau,
str. Gh. lablocikin, 2/1, bir. 207, MD 2069.
Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.md; alexandruburian@yahoo.com;
alexandruburian@mail.ru
WEB pagina: http://www.rmdiri.md

Indexul postal: PM 32028

Toate materialele sunt recenzate.

Formulirile §i prezentarea materialelor nu reprezinta intotdeauna
pozitia revistei si nu angajeaza in nici un fel redactia.

Responsabilitatea asupra continutului articolelor
revine in exclusivitate autorilor.

© ,,Revista Moldoveneasca de Drept International
si Relatii Internationale”, 2015.

Toate drepturile rezervate

SUMAR,

DREPT INTERNATIONAL PUBLIC
e LISENCO Viadlena. Statutul juridic al organizatilor non-

guvernamentale in Republica MoIdOVa..............coccreereeereiinieenireeisiineees 9
e MELNIC Violeta. Genderul in reglementérile europene a misiunilor
de gestionare & CriZEIOr ..ot 18

DREPT INTERNATIONAL PRIVAT

e UNGUREANU Carmen Tamara. Contractul cloud computing in
comertul INterNAONAL........ovvevrerrersrererneersessssesssiesssssesssssssssssessesessessenes 25
o ANITEI Nadia-Cerasela. Normele de aplicatie imediata in dreptul
international privat roman conform dispozitiilor Codului civil si ale

reglementarilor europene i dOMENIU. .........ouvveinininereeninennnnns 36
RELATII INTERNATIONALE

e DERGACIOV Vladimir. Transformarea situatiei geopolitice si

macroeconomice in Ucraina in contextul integrarii europene...........48

e STRATIEVSCHI Dmitrii. Acordul de asociere al Uniunii

Europene. Viziune din GEIMANTA.......c...vwreeereresiesseesssessseseseessseesans 58

TRIBUNA TINERILOR CERCETATORI

o SEN Turgay. Aspecte generale comune ale Moldovei si Turciei in
cadrul cooperarii in CEMN...........cc.oouiininienieneenserieeiseeeeesesesesessseens 63

COMUNICARI STIINTIFICE

e CIOBANU lon, COJOCARU Mihai. Coliziile juridice ale rezilierii
si rezolutiunii: cauze de incetare anticipata a contractului civil conform
legislatiei Republicii Moldova. . ...........coovuiiiiiiiiiiiieeiieeee 7
e MARTINENCO Igor. Compozitia patrimoniului cultural al
Republicii Moldova: raportul dintre dreptul international i

NAHONAL......vvverrrieriireee et et 83

e PRODAN Svetlana. Raspunderea penald pentru infractiunea de

PIUNCUCKIEIE. ..ottt sttt snsnns 96
TRIBUNA DISCUTIONALA

o AKULOV-MURATOV Vladislav. Este posibilitate de a rezolva
conflictul politic militar intre Rusia si Ucraina prin intermediul unor
mecanisme si postulate ale teoriei relatiilor stakeholder cu partile
INEEIESAIE? (I11)...cvvvvereererciie ettt een 112
e GUTNYK Vitalii. Curtea Penald Internationala: perspective in
vederea urmaririi penale a infractiunilor international comise in

Ucrainain 2013-2015........oiiiiriiiiiii e 139
e TVEATCOV Nicolai. ,Perestroika” — reflectii ale liderilor politici
IN MOIAOVAL.......ovcveecrcicc et 149

o ZDOROVEGA Mariana, TEBENCO Oleg. Rolul organizatiilor

non-guvernamentale in  conditiile  ,razboiului  hibrid” in
Ucraina.

RUBRICA REVISTEI

o Consiliul redactional al revistei ,, Revista Moldoveneasca de Drept

International si Relatii Internagionale”..............oeeeeecerceecnae o170
o Colegiul de redactie (Recenzentii)..............oeveereneenevnnnn 177
®  DAte UESPIE AULONT......rveeereeseeeeeeeeseessesssesseeeseesessessssse s eeseees 181

Cerintele privind conditiile de prezentare a manuscriselor pentru
publicare n ,,Revista Moldoveneasca de Drept International si Relatii
INEEMNALIONALE” ... ...coveeererrrierie et 185

2 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en



http://yandex.ru/clck/jsredir?from=yandex.ru%3Byandsearch%3Bweb%3B%3B&text=ssrn.com&uuid=&state=AiuY0DBWFJ4ePaEse6rgeAjgs2pI3DW99KUdgowt9XvqxGyo_rnZJiSjxudQb1gnfEvZUd-xtCGk-GCNC3H5YnVQhrHmRiswr9J6O-CY5Chuk0U0wi3Gs8BWxAGYldLj9nHJmmJ_Y8uXT8zk-dYBSDATCb5KH-0iI6uo7KOGmZJwdkKF1XJkj9jdLLYfcgeuFlPgHJiuVVxEayVP93cbAw&data=UlNrNmk5WktYejR0eWJFYk1LdmtxaXR0b0VsQkJVbUZ0aUZ5VzFNbF9MSmN4eGdqaUZNR0tDX3JpLWloanBobnBlRzVZbnVsb1hEVWFfMHZkQXlUX2pUSnNoYUxSYzdK&b64e=2&sign=8b4f2875fc65890fb236c5c56df2fd33&keyno=0&l10n=ru&mc=3.0306390622295662
mailto:alexandruburian@mail.md
mailto:alexandruburian@yahoo.com
mailto:alexandruburian@mail.ru
http://www.rmdiri.md/

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 3 (37), 2015

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE
Nr. 3(37) 2015
ISSN 1857-1999

CONSILIUL REDACTIONAL:

REDACTOR-SEF:
BURIAN Alexandru | O |

doctor habilitat in drept, profesor universitar
REDACTOR-SEF ADJUNCT:

CHINDIBALIUC Oleana [T |
doctor in stiinte politice, conferentiar universitar interimar
SECRETAR STIINTIFIC:
CHIRTOACA Natalia BN
doctor in drept, conferentiar universitar
MEMBRI Al CONSILIULUI REDACTIONAL:

ANGEL Jose Luis IRIARTE Doctor in drept, profesor universitar (Spania) =
ARHILIUC Victoria Doctor habilitat in drept, profesor cercetétor (Republica Moldova) [ ] |
ABASHIDZE Aslan Doctor habilitat in drept, profesor universitar (Federatia Rusa) =
BALAN Oleg Doctor habilitat in drept, profesor universitar (Republica Moldova) [ [ |
BENIUC Valentin Doctor habilitat in stiinte politice, profesor universitar (Republica Moldova) [ [ |
BOSHITSKY luryi Doctor in drept, profesor universitar (Ucraina) —
DERGACIQV Vladimir Doctor habilitat in stiinte geografice, profesor universitar (Ucraina) —
DYULGEROVA Nina Doctor habilitat in economie, profesor universitar (Bulgaria) .
FUEREA Augustin Doctor in drept, profesor universitar (Romania) u
HEINRICH Hans-Georg Doctor in drept, profesor universitar (Austria) —
KAPUSTIN Anatoli Doctor habilitat in drept, profesor universitar (Federatia Rusa) =
KOPYLOV Mihail Doctor habilitat in drept, profesor universitar (Federatia Rusa) =
LIPKOVA Ludmila Doctor, ing., profesor universitar (Slovacia) =
MAZILU Dumitru Doctor in drept, profesor universitar (Romania) | N |
NAZARIA Sergiu Doctor habilitat in stiinte politice, conferentiar universitar (Republica Moldova) [ ] |
PAPAVA Vladimer Doctor habilitat in economie, profesor universitar (Georgia) o
POPESCU Dumitra Doctor in drept, profesor universitar (Romania) | N |
ROSCA Alla Doctor habilitat in stiinte politice, profesor universitar (SUA) | =
SEDLETCHI Iurie Doctor in drept, profesor universitar (Republica Moldova) [ ] |
TIMCENCO Leonid Doctor habilitat in drept, profesor universitar (Ucraina) =
VERESHCHETIN Vladlen Doctor habilitat in drept, profesor universitar (Federatia Rusa) =
WILLIAMS Silvia Maureen Doctor in drept si stiinte sociale, profesor universitar (Argentina) =

COLEGIUL DE REDACTIE (RECENZENTII):

REDACTOR-SEF ADJUNCT, PRESEDINTE AL COLEGIULUI DE REDACTIE:
CHINDIBALIUC Oleana (1 |
doctor in stiinte politice, conferentiar universitar interimar

MEMBRI Al COLEGIULUI DE REDACTIE:

ANITEI Nadia Cerasela Doctor in drept, profesor universitar (Romania) | N |
CAUIA Alexandr Doctor in drept (Republica Moldova) [ ] |
DORUL Olga Doctor in drept, conferentiar universitar (Republica Moldova) [ ] |
EVSEEV Vladimir Doctor in stiinte tehnice (Federatia Rusa) =
GENTIMIR Alina Mirabela Doctor in drept (Roméania) | N |
GLADARENCO-STOIAN Maia Doctor in istorie (Romania) u
GLUHAIA Diana Doctor in drept (Spania) £
IOVITA Alexandrina Doctor in drept (Republica Moldova — Elvetia) | [ | ]
KOVALEVA Natalia Doctor in pedagogie, conferentiar universitar (Federatia Rusa) =
METREVELI Levan Doctor in stiinte politice (Georgia) e
MOUSMOUTI Maria Doctor in drept (Grecia) =
SARCU Diana Doctor habilitat in drept, conferentiar universitar (Republica Moldova) [ [ |
SiCI Alexandru Doctor habilitat in stiinte istorice, profesor universitar (Ucraina) —
SMOCHINA Carolina Doctor in drept, conferentiar universitar (Cipru)

SOLNTEY Alexandr Doctor in drept, conferentiar universitar (Federatia Rusa) =
ISMAYL Togrul Doctor in istorie, doctor in economie, conferentiar universitar (Turcia)
TIGANAS Ion Doctor in drept (Republica Moldova) [T |

© ,,Revista Moldoveneasca de Drept International si Relatii Internationale”, 2015.
Toate drepturile rezervate

http://rmdiri.md/?page_id=48&lang=en RMDIRI, 2015, Nr. 3 (37) 3




Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

MOLDAVIAN JOURNAL
OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

ISSN 1857-1999
Published quarterly

No. 3(37) 2015

Scientific-theoretical and information-practical
periodical publication founded by
Association of International Law from
the Republic of Moldova

Co-founders:
The Institute of Legal and Political Research
of The Academy of Sciences of Moldova,
The University of European Studies of Moldova,
The Moldavian State Institute of International Relations,
The Association of Foreign Policy
and International Cooperation from the Republic of Moldova

Registered
by the State Registration Chamber
of the Ministry of Justice of the Republic of Moldova
the Certificate No. MD 000039
»4” august 2009

Accredited
by decision No. 146/27.06.2013
of the Supreme Council for Science and Technological Development
of the Academy of Sciences of Moldova and the National Council
for Accreditation and Attestation of the Republic of Moldova
as of profile scientific publication, Category ,,B”,
in the field of:
12.00.10 - Public International Law;
12.00.03 - Private International Law
(profile of legal science)
and
23.00.04 -Theory and History of International Relations
and Global Development
(profile of political science)

The journal is included in the international database:
Social Science Research Network (SSRN) and
Scientific Electronic Library eLIBRARY.RU

to calculate the impact factor and citation index

OUR ADDRES:
MD-2069, The Republic of Moldova, Chisinau, of. 305,
2/1 Ghenadie lablocikin str.

Tel: (+373) 69185527
Fax: (+373) 22.43.03.05
E-mail: alexandruburian@mail.md; alexandruburian@yahoo.com;
alexandruburian@mail.ru
WERB site: http://www.rmdiri.md

Edition index PIN: PM 32028
All materials are reviewed.

The views of Editors do not necessarily coincide
with the opinions of the authors.

The responsibility for the authenticity and accuracy of the facts
in the published articles rests with the authors.

© Moldavian Journal of International Law
and International Relations, 2015.

Al rights reserved.

CONTENTS

PUBLIC INTERNATIONAL LAW
e LISENCO Vladlena. Legal status of non-governmental

organizations in the Republic of Moldova..........ccc.cueuveeveriieenerieniserinnnnes 9
e MELNIC Violeta. The gender issue in European legal acts in
relation to crisis management OPErationS..............weeserereresreseesseessnerens 18

PRIVATE INTERNATIONAL LAW

¢ UNGUREANU Carmen Tamara. Cloud computing contract in
INEMMAtIONA] tTACE. ...t 25
o ANITEI Nadia-Cerasela. The rules of private international law
immediate application in accordance with Romanian Civil Code and
the relevant European regulations..............occ.eeeerrersseeesesesesssneesaenens 36

INTERNATIONAL RELATIONS

e DERGACIOV Vladimir. The transformation of the geopolitical
and macroeconomic situation in Ukraine on the way to European

101010 UL PP PP 48
e STRATIEVSCHI Dmitrii. The association agreement with the
European Union. The view from Germany...............cccoc.oeeunea 58

THE TRIBUNE OF YOUNG SCIENTISTS

e SHEN Turgay. Common issues of Moldova and Turkey in the
Organization of the Black Sea COOPEration............c.eeerererreermeesneenens 63

THE SCIENTIFIC COMMUNICATIONS

e CIOBANU lon, COJOCARU Mihai. Legal collisions of
annulment and termination: causes of early termination of civil contract
under the law of the Republic of Moldova..................coveenennnn 7

o MARTYNENKA lhar. The composition of the cultural heritage of
the Republic of Moldova: the ratio of international and national

o PRODAN Svetlana. Criminal liability for infanticide...............96

THE TRIBUNE OF DISCUSSION

o AKULOV-MURATOV Vladyslav. On a possibility to resolve the
military political conflict between Russia and Ukraine by means of
mechanisms and postulates of the stakeholder relations theory?

e GUTNYK Vitalii. International Criminal Court: prospects for
criminal prosecution of the international crimes committed in Ukraine

IN2013—2015. . .cceiiitii e et een 139
o TVEATCOV Nicolai. The ,Perestroika” — reflections of political
leaders from MOIAOVA. ...ttt essnes 149
o ZDOROVEGA Mariana, TEBENCO Oleg. The role of non-
governmental organizations in ,.hybrid war” in Ukraine..................... 154
e EVSEEV Vladimir. Why is it necessary the creation of Nuclear
Fuel Bank in Kazakhstan?..............ccoinenneniseeseiseeeeeeeeeeeees 167
OUR JOURNAL

o Editorial board of the ,, Moldavian Journal of International Law and
International Relations”............coooiuiiiiiniiiiie e 170

® REVIBWENS. ..ottt e e et 177
o Aboutauthors............oeeviiirinieiiiiiiieeeveeeeeeveeeneneneee 2181
® Requirements to papers for publication in the ,,Moldavian Journal
of International Law and International Relations™..................... 189

4 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&Ilang=en



http://yandex.ru/clck/jsredir?from=yandex.ru%3Byandsearch%3Bweb%3B%3B&text=ssrn.com&uuid=&state=AiuY0DBWFJ4ePaEse6rgeAjgs2pI3DW99KUdgowt9XvqxGyo_rnZJiSjxudQb1gnfEvZUd-xtCGk-GCNC3H5YnVQhrHmRiswr9J6O-CY5Chuk0U0wi3Gs8BWxAGYldLj9nHJmmJ_Y8uXT8zk-dYBSDATCb5KH-0iI6uo7KOGmZJwdkKF1XJkj9jdLLYfcgeuFlPgHJiuVVxEayVP93cbAw&data=UlNrNmk5WktYejR0eWJFYk1LdmtxaXR0b0VsQkJVbUZ0aUZ5VzFNbF9MSmN4eGdqaUZNR0tDX3JpLWloanBobnBlRzVZbnVsb1hEVWFfMHZkQXlUX2pUSnNoYUxSYzdK&b64e=2&sign=8b4f2875fc65890fb236c5c56df2fd33&keyno=0&l10n=ru&mc=3.0306390622295662
mailto:alexandruburian@mail.md
mailto:alexandruburian@yahoo.com
mailto:alexandruburian@mail.ru
http://www.rmdiri.md/

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

MOLDAVIAN JOURNAL

OF INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

N 3(37) 2015
ISSN 1857-1999

EDITORIAL BOARD (CONSILIUM):

EDITOR —IN — CHIEF:
BURIAN Alexander
Doctor of Juridical Sciences, Professor
DEPUTY EDITOR-IN-CHIEF:
KINDIBALYK Olyana
Ph.D in Political Sciences, Associate Professor a.i.
SCIENTIFIC SECRETARY:
CHIRTOACA Natalia
Ph.D in Law, Associate Professor

MEMBER OF THE EDITORIAL BOARD (CONSILIUM):

ANGEL Jose Luis IRIARTE
ARHILIUC Victoria
ABASHIDZE Aslan
BALAN Oleg

BENIUC Valentin
BOSHITSKYI lurii
DERGACHEYV Vladimir A.
DYULGEROVA Nina
FUEREA Augustin
HEINRICH Hans-Georg
KAPUSTIN Anatoly
KOPYLOV Mikhail
LIPKOVA Ludmila
MAZILU Dumitru
NAZARIA Sergei
PAPAVA Vladimer
POPESCU Dumitra
ROSCA Alla
SEDLETSCHI Yuri
TIMCHENKO Leonid
VERESHCHETIN Vladlen
WILLIAMS Silvia Maureen

Doctor of Law, Professor (Spain)

Doctor of Juridical Sciences, Professor (The Republic of Moldova)
Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Juridical Sciences, Professor (The Republic of Moldova)
Doctor of Political Sciences, Professor (The Republic of Moldova)
Ph.D in Law, Professor (Ukraine)

Dr. Sc. (Geography), Professor, Expert in geopolitics (Ukraine)
Doctor of Economic Sciences, Professor (Bulgaria)

Doctor of Law, Professor (Romania)

Doctor of Juridical Sciences, Professor (Austria)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor Eng., Professor (The Slovak Republic)

Doctor of Law, Professor (Romania)

Doctor of Political Sciences (The Republic of Moldova)

Doctor of Economic Sciences, Professor (Georgia)

Doctor of Law, Professor (Romania)

Doctor of Political Sciences, Professor (USA)

Ph.D in Law, Professor (The Republic of Moldova)

Doctor of Juridical Sciences, Professor (Ukraine)

Doctor of Juridical Sciences, Professor (The Russian Federation)
Doctor of Law and Social Sciences, Professor (Argentina)

EDITORSHIP (REVIEWERS):

DEPUTY EDITOR-IN-CHIEF, HEAD OF EDITORSHIP:

ANITEI Nadia Cerasela
CAUIA Alexandr

DORUL Olga

EVSEEV Vladimir
GENTIMIR Alina Mirabela
GLADARENCO-STOIAN Maia
GLUHAIA Diana

IOVITA Aslexandrina
KOVALEVA Natalia
METREVELI Levan
MOUSMOUTI Maria
SARCU Diana

SYCH Alexander
SMOCHINA Carolina
SOLNTSEV Alexander
ISMAYL Togrul

TIGANAS lon

KINDIBALYK Olyana
Ph.D in Political Sciences, Associate Professor a.i.

MEMBER OF THE EDITORSHIP:
Ph.D in Law, Professor (Romania)
Ph.D in Law (The Republic of Moldova)
Ph.D in Law, Associate Professor (The Republic of Moldova)
Ph.D in Tehnical Science (The Russian Federation)
Ph.D in Law (Romania)
Ph.D in History (Romania)
Ph.D in Law (Spain)
Ph.D in Law (The Republic of Moldova — Switzerland)
Ph.D in Pedagogical Sciences, Associate Professor (The Russian Federation)
Doctor of Political Sciences (Georgia)
Ph.D in Law (Grece)

Doctor of Juridical Sciences, Associate Professor (The Republic of Moldova)

Doctor of History, Professor (Ukraine)

Ph.D in Law, Associate Professor (Cyprus)

Ph.D in Law, Associate Professor (The Russian Federation)

Ph.D in History, Ph.D in Economic Sciences, Associate Professor (Turkey)
Ph.D in Law (The Republic of Moldova)

© Moldavian Journal of International Law and International Relations, 2015.

Al rights reserved.

||
&
|

||
&
|

I EI"I
|

& @
|| ] |

Emm--l- d 1
1] T o

||
&
|

in
-l
-l

k-3
- |..
o+ H -

[

||
&
|

()
*

||
&
|

http://rmdiri.md/?page_id=48&lang=en RMDIRI, 2015, Nr.3(37) 5




Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

MOADABCKHHA KYPHAN
MEXDYHAPODHOTO JIPABA
H MEKDY HAPODHBIX OITHOILLEHWIH

ISSN 1857-1999

Bexonur ¢ 2006 rona. M3naércs 4 pasa B rox
M3 (37), 2015 200.

Hay4Ho-Teopernyeckuii 1 ”HPOPMALMOHHO-TIPAKTHYECKUI
MepHOANYECKH KyPHAJ, OCHOBAHHbIH
Acconmanueil Me;KIyHAPOIHOI0 MPaBa
Pecny6sinkn MosiioBa

Coyupeoumenu:
HHCTUTYT 10pHANYECKHX H MOTMTHYECKHX HCCIIeA0BAHUIT
AxaznemMun Hayk MoJ10BbI,

Esponeiickuii ynupepcurer MoJi10BbI,
MoJgaBckuii rocyAapcTBeHHbI HHCTUTYT
MEsKIYHAPOAHBIX OTHOLLICHUH,

Accouuanusi BHELIHEH MOJTMTHKH
M MEKIyHAPOIHOro coTpyanuyecTBa Peciy0mmxu Mosinosa

3aperucTpupoBan
IocynapcrBennoii Peructpaumonnoii Ianaroii
npu Munucrepcrse ocruimu Pecriy6suku MosioBa
Cepruduxat Ne MD 000039
ot «4» aBrycra 2009 roga

AKKpeIuTOBaH
pemenuem Ne 146 ot 27.06.2013 r.

BepxoBHoro Cosera no Hayke n TexHo10rH4ecKoMy pa3BUTHIO
Axagemuu Hayk Mongobl 1 HanmonansHoro CoBera o
Axkpenuranuu 1 Atrectauun Peciyoimmku MongoBa kak

npoguIbHAsE HayYHAas yOJIuKanust, kareropus «by,
10 CIIENUATEHOCTSIM:

12.00.10 - Me:kTyHApPOAHOE MG IMIHOE PABO;
12.00.03 — MeskIyHAPOAHOE YACTHOE MPABO
(npoghuns ropuouueckue nayxu)

"

23.00.04 - Teopusi ¥ MCTOPHUS MEKTYHAPOTHBIX OTHOLIEHUIA
H [NI06ATHHOTO PA3BUTHS
(npoghuns nonumuueckue nayxu)

ZKypHan BK/IIOYeH B MeKIyHAPOIHbIe 0a3b] JAHHBIX
Social Science Research Network (SSRN) u
Hayunasi snekTponHasi 6ubauorexa eLIBRARY.RU
VISl y4eTa MMIAKT-()aKTopa M HHIEKCA IMTUPOBAHUSA

HALL AJIPEC:
yiL. I. S16a0ukun, 2/1, o¢p. 305, myn. Kummnés,
Pecnyosmuka ModinoBa, MD 2069

Ten. (+373) 69185527
®akc: (+373) 22.43.03.05
E-mail: alexandruburian@mail.md; alexandruburian@yahoo.com;
alexandruburian@mail.ru
WEB crpanriia: http:/Aww.rmdiri.md

ITouroBsbIii nHaekc: PM 32028
Bce MaTepuasbl peneH3UpYyIOTCSl.

MHeHus1 peAaKkuuu He 00513aTeJIbHO COBIIAIAIOT
¢ MHEHHSIMH aBTOPOB IyO/IMKALUIA.

OTBeTCTBEHHOCTD 32 TOYHOCTH HpOBOI[I/lMOﬁ I/lH(l)OpMaIH/H/l
M U3JI0KCHUE (l)aKTOB JICKUT Ha aBTOpax.

© «MoJ1IaBCKHIi JKypHAJ MeKTyHAPOIHOIO IIPpaBa
M MEKTyHAPOIHBIX OTHOIIEHHID, 2015.

Bce npaBa 3aperucTpupoBaHbI

CODEPKAHHE

MEXAYHAPOJAHOE ITYBJIMYHOE ITPABO

e JIBICEHKO Bnaonena. IlpaBoBoii craTyc HENPaBUTEIbCTBEHHBIX
opranm3aimii B Pecry0mike Monzosa. . . P |
e MEJIbHUK Buonema. FeH,Z[epHLH/I BOIPOC B  €BPONEHCKUX
NPaBOBBIX AKTaX B OTHONIGHMM MUCCMH IO  YHpPaBJICHUIO
KPHBHCAME L .....vexeeseessess s sssesssesset et sessesssesss st sesssesssssss st sssssassines 18

MEXAYHAPOAHOE YACTHOE ITPABO

o VHI'YPAHY Kapmen Tamapa. Jlorosop cloud computing B
MEKTYHAPOIHOM TOPTOBIIC. .+« v eenetevseenaneneneenaneneneenensnunnens 25
e AHHIIEH  Haous-Yepacena. TlpaBuma  MexIyHApOIHOTO
YaCTHOTO IPaBa HEMOCPEICTBEHHOTO MPUMEHEHUSI B COOTBETCTBUH C
IPOKIAHCKIM  KOIEKCOM PyMBIHHM ¥ COOTBETCTBYIOLIUX
1930101917 (6107 5. Q2 (0] 1) SRR 36

ME 0, [E OTHOILNEHWUA

o JEPIAYEB Bnaoumup. TpanchopManys TeOHOIUTHYECKOTO H
MAaKpOIKOHOMHYECKOTO  MOJIOKEHWs] ~ YKpauHbl  HAa  IIYTH

(953010021 U1C 0221015 12 (PP O PP 48
o CTPATHEBCKHH /Imumpui. CornameHue o0 accolMaliu
EBpornelickoro coroza. Barmsin uz ['epMatHuu. ..........oeeviniiniin 58

TPUBYHA MOJIOABIX YYEHBIX

o IIIEH Typeaii. Obuwe Bompocsl Momnnoss! 1 Typimu B pamkax
Opranmsaryn YepHOMOPCKOTo DKOHOMUYECKOTO COTPYAHUYECTBA..63

HAYYHbBIE COOBHIEHUA

o YOBAHY Hon, KOJKOKAPY Muxaii. YOpunneckue KOJUM3HHA
AHHYJIMPOBAaHMSI ¥  PAaCTOPKCHWS:  NPUYMHBI  JOCPOYHOTO
NPEKPAIIEHUs IPaKIAHCKOIO JOrOBOpa CONIACHO 3aKOHOJATENBCTBY
PectryOmAKA MOJITIOBA. . ... v et eevieeeeet e eeeieee e eee e e eenaeeens 7
o MAPTHIHEHKO Hoopy. CoctaB KyJIbTYpHOTO HACIEIUs
Pecriyormmk  MonoBa:  COOTHOIIGHHME — MEXIYHApOIHOIO U

HAITAOHATBHOTO TIPABA. « ¢« e veenveenenasernsaenanennenenessvmmmmissinninnsnes e 30
e JIPO/IAH Cséemaana. YTONOBHasI  OTBETCTBEHHOCTh 32
D1 (5110} (00717 (o711 TP 96

JUCKYCCHUOHHAA TPUBYHA

o AKYJ/IOB-MYPATOB Bnaoucnag. Bo3MOXHO M 3aBEpIIUTh
POCCHICKO-YKpaHCKUHI BOEHHO-TIOJIUTHYECKUI KOH(IMKT
TOCPE/ICTBOM TPAMEHEHHS MEXaHM3MOB W TOCTYJATOB TEOPHH
crefkxomaepcKuX OTHOMICHHHA? (11)....c.uvvereieiereieeeiseii s 112
e ['YTHBIK Bumanuii. MexnyHaponHelid YronoeHeii Cym:
TIEPCIICKTHBEI  YTOJIOBHOTO TIPECIICIOBAHMSI 332 MEXIyHApOIHBIE

TPECTYIUICHHS COBEpIIeHHBIE B YKpanHe B 2013 —2015.............139
e [[BATKOB Huxonaii. «lepectpoiika» - pa3MbIIIICHHS
MOJIIABCKUX TIOTATHIECKUX JTIATCPOB. . - . eeeveeeenerenneaenannnnenins 149

e 3/IOPOBEI'A Mapobsana, LHEBPEHKO Onez. Ponb
MEKTyHAPOJHBIX HEMPaBUTEILCTBEHHBIX 0praHH3auI/1171 B YCIOBHSX

«THOPYIHON BOWHBI B YKpaHEe. .......... v 154
e EBCEEB Bnaoumup. 3adeM HyxXeH 6aHK SIIEPHOTO TOIUIHBA B
KABAXCTAHE?.......ccovvivriieieieieeiisiise ettt 167
O HALIEM KYPHAJIE
o PenakiMoHHBINA COBET ,, M010a8cK020 JHcypHANA MEHCOYHAPOOHO20
npasa u MeNCOYHAPOOHBIX OMHOUACHUIL . ... oe.eu e venieee e 170
o PenaxiponHast KOJUIETHs (PELEH3EHTBI). ... ... .oveevnsnveenenne ol 7
LI 5 F:1 1117 812100 PRSP 181

® TpeOoBaHMs K OGMOPMICHHIO CTared [Uig IyONWKAllMA B
«MoIaBcKOM JKypHae MEKIyHapORHOTO TpaBa M MEXKITyHAPOIHBIX
OTHOILICHHEID . . e ete ettt et et ee ettt e e e e 193

6 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en



http://yandex.ru/clck/jsredir?from=yandex.ru%3Byandsearch%3Bweb%3B%3B&text=ssrn.com&uuid=&state=AiuY0DBWFJ4ePaEse6rgeAjgs2pI3DW99KUdgowt9XvqxGyo_rnZJiSjxudQb1gnfEvZUd-xtCGk-GCNC3H5YnVQhrHmRiswr9J6O-CY5Chuk0U0wi3Gs8BWxAGYldLj9nHJmmJ_Y8uXT8zk-dYBSDATCb5KH-0iI6uo7KOGmZJwdkKF1XJkj9jdLLYfcgeuFlPgHJiuVVxEayVP93cbAw&data=UlNrNmk5WktYejR0eWJFYk1LdmtxaXR0b0VsQkJVbUZ0aUZ5VzFNbF9MSmN4eGdqaUZNR0tDX3JpLWloanBobnBlRzVZbnVsb1hEVWFfMHZkQXlUX2pUSnNoYUxSYzdK&b64e=2&sign=8b4f2875fc65890fb236c5c56df2fd33&keyno=0&l10n=ru&mc=3.0306390622295662
mailto:alexandruburian@mail.md
mailto:alexandruburian@yahoo.com
mailto:alexandruburian@mail.ru
http://www.rmdiri.md/

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

AHXEJI Xoce Jlyuc UIPUAPTE
APXWJIIOK Bukropus
ABAIIU/BE Acian
BAJIAH Oner

BEHIOK Basientun
BOIINIKAMI FOpwmii
BEPEILLETHUH Bnangien
JEPI'AYEB Bnagumup
JIOJITEPOBA Huna
KAITYCTHUH Anaromii
KOIIbLUIOB Muxaui
JIMIIKOBA JIrogmMuia
MA3WTY Aymutpy
HA3APUSI Cepreii
ITAITABA Baagumep
MOIIECKY Jlymutpa
POILKA Ania
CEJUIELIKAM FOpwii
TUMYEHKO Jleonna
DYEPEA ABryctun
XENHJIPHY Xanc-T'eopr
YWIbBAMC CuibBust Mopun

MOADABCKHH KYPHAA

N 3(37) 2015
ISSN 1857-1999

PEJAKIIMOHHBIN COBET:
IJIABHBII PEJTAKTOP:
BYPUAH Asnexcanap

JIOKTOP FOPHIMYECKUX HaYK, podeccop
3AMECTHUTEJIb IJIABHOI'O PEJJAKTOPA:
KAHIBIBAJIIOK Ousina
KaHIUIaT IMOJIMTHYECKUX HAYK, U.0. JIOLIEHTa
YUYEHBIN CEKPETAPD:
KHUPTOAKD Haranabs
KaHIuJaT I0pUANYCCKUIX HayK, JOLEHT
YJIEHBI PEJJAKLIMOHHOI'O COBETA:

Joxrop npaga, mpodeccop (Mcnanwst)

JIOKTOp FOpUINYECKUX HayK, mpodeccop (Pecrybimka Moiosa)
JIOKTOp FOPUIMUECKUX HAyK, mpodeccop (Poccumiickast Dereparist)
JIOKTOp FOpUINYECKUX HayK, mpodeccop (Pecrybimka Moiiosa)
JIOKTOp HOJMTHYECKUX HAyK, Tipodeccop (Peciyoimika Moiiosa)
Kanmunar ropumiieckux Hayk, mpogeccop (YkparHa)

JTokTop ropuMuecKkux Hayk, mpogeccop (Poccuiickas Denepariust)
JlokTop reorpaduueckux Hayk, mpodeccop (YkparHa)

JlokTop 3KOHOMIYECKHX HayK, mpoteccop (bonraprs)

JIOKTOp FOPUIMUECKUX HAyK, mpodeccop (Poccumiickast Derepariyst)
JIOKTOp FOpUIMUECKUX HAyK, mpodeccop (Poccumiickast Dereparist)
JHoxrop, podeccop (Croakwsi)

Joxrop npasa, mpodeccop (Pymbraw)

JIOKTOp MOJMTHIECKUX HAYK, HoteHT (Pecry6imka Mosoa)
JlokTop 3KOHOMIYECKHX HayK, mpoteccop (I'py3ust)

Joxrop npasa, mpodeccop (Pymbraw)

JlokTop moymTHYIecKux HayK, mpodeccop (CLLIA)

Kanmunar roprandeckux Hayk, mpodeccop (Pecry6rmka Momnnosa)
JlokTop roprandeckux Hayk, podeccop (YkpanHa)

Joxrop npaga, mpodeccop (Pymbrrs)

JoxTop mipaBa, mpodeccop (ABcTpust)

JloxTop npaBa ¥ COLMANBHBIX HayK, mpodeccop (ApreHTuHa)

PEJAKLHIMOHHASA KOJUIET'US (PELIEH3EHTBI):

3AMECTUTEJIb I'VTABHOI'O PEJAKTOPA,

MPEJCEJATEJIb PEJAKLIMOHHOI KOJUJIETUHU:

KHHABIBAJIIOK Oasina
KaH/W/IaT TOJIMTHHMECKUX HAYK, H.O. HOLEHTA
YJIEHBI PETAKIIMOHHOU KOJIJIET' UH:

AHUIIENA Hanus Yepacena JlokTop mipaBa, mpodeccop (Pymbrmwst)

TJIAJAPEHKO-CTOSIH Maiisi ~ [{okrop ucropuu (PymbIamst)

TIYXAS Inana Joxrop npasa (Mcnanyis)

JUKEHTUMMAP Anuna Joxrop npaBa (PymbrHys)

JOPYJI Oabra Kanmunar ropuaideckux Hayk, qoueHT (Pecyomika Momniosa)
EBCEEB Baagumup Kanmnar texauueckux Hayk (Poccuiickas denepariis)
HMOBHIID AnexcanapuHa Kanmupnar ropumruecknx Hayk (Pecry6mika Mosnnosa — [IBeiinaprst)
KAYS Anekcanap Kanmunar ropuamieckux Hayk (Pecmyonmka Monnosa)
KOBAJIEBA Haraibs Kanaupiar nejarorndeckux Hayk, noueHt (Poccuiickas @enepariis)
METPEBEJIU Jlean JlokxTop nommTrdeckux Hayk (I'py3us)

MOYCMYTH Mapust Joxrop npasa (I'perst)

CbIPKY /Inana JIoKTOp I0pHIYecKuX HayK, noreHT (Pecrybmika Momosa)
CbIY Anexcanap JIOKTOp MCTOPHYECKUX HayK, poteccop (YkpanHa)

CMOKMHHA Kapoanna Jloxrop npaga, goreHt (Kurp)

COJIHLIEB Anexcanap Kanmunar ropuauyeckux Hayk, noueHT (Poccuiickas ®eneparius)
UCMAWJI Torpy.Ja JloxTop MCTOpHH, JOKTOP 3KOHOMHKH, HOLEHT (Typrmst)

LU SHAII Hon Kanmunar ropuandeckux Hayk (PecryOmika Momnosa)

© «MoJIaBCKHii KYPHAI MesKTyHAPOTHOTO MPaBa U MeXKAYHAPOIAHBIX OTHOLIEHHIDY, 2015.

Bce npaBa 3aperucTpupoBaHbI

MEKDYHAPODHOTO JIPABA H MEXDYHAPODHBIX OIITHOILLEHHHA

L]

||
B
|

|

] |
& &
| |

=== LR

||
3
|

. E
L] |

&=

ﬁl -I..I
H | ] |

I-
&
|

+
*

+
¥

||
B
|

EV

||
3
|

http://rmdiri.md/?page id=48&Ilang=en

RMDIRI, 2015, Nr. 3(37) 7




Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 3 (37), 2015

REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

,»Revista Moldoveneasca de Drept International si Relatii Internationale, a fost lansata in anul 2006 ca proiectie a unui
forum ce promoveazd valorificarea diferitelor opinii, uneori diametral opuse, cu privire la starea actuald a dreptului
international si a relatiilor internationale. Intr-o perioadd relativ scurtd, gratie revistei, arta dezbaterilor axate pe diverse
probleme stiintifico-practice, purtate pe paginile sale, a cunoscut o ascensiune substantiald. De asemenea, publicatia a reusit sa
creeze $i sa dezvolte un profil propriu, sa devind mai bogata si variata, abordand o arie tematica stiintifico-analiticd complexa.

Aceste calificative reflectd un grad 1nalt de profesionalism si eruditie, diferite abordari inovationale in elucidarea
temelor dificile, prin care atrage atentia practicienilor cu experienta, precum si a tinerilor cercetatori.

Actualmente, publicatia este o revista de concept despre diferite domenii ale dreptului international, ultimul devenind
un centru de atractie pentru fortele de creatie, care a obtinut recunoasterea publicului si a creat un colectiv larg de autori. Unul
din avantajele importante ale revistei il constituie faptul ca ofera tinerilor cercetdtori oportunitatea de a se manifesta.
Doctoranzii si magistrii, care abia acumuleaza experientd in domeniul cercetarilor stiintifice, dar care doresc sa se afirme, 1si
pot face publice opiniile cu privire la diferite probleme actuale din domeniul relatiilor internationale contemporane si al
dreptului international.

Publicatia contine articole ale specialistilor de vaza din republica si de peste hotare, doctori habilitati si doctori — adepti
ai diferitelor viziuni, care trateaza si se expun activ pe marginea proceselor ce au loc in viata politica, economica si sociala a
tarii. Spectrul problemelor examinate a devenit extrem de larg. O atentie sporita este acordata elucidrii problemelor teoretico-
practice din domeniul dreptului international si a relatiilor internationale.

MOLDAVIAN JOURNAL OF INTERNATIONAL LAW
AND INTERNATIONAL RELATIONS

The ,,Moldavian Journal of International Law and International Relations” was launched in 2006 as an open forum for
different, sometimes diametrically opposite points of view on the current state of international law and international relations.
In a relatively short period of his life the journal raised an art of scientific and practical discussions to a higher altitude
developed its profile, become richer and more varied, designed scientific-analytical subject. In this connection, it differs from
high professionalism, erudition, new approaches to disclosing the difficult themes. Consequently, journal attracts both skilled
experts, and young researchers.

Today it is a conceptual journal about various fields of international law, which became the centre of attraction of
creative forces and managed to find its readers, forming around a wide group of authors. One of the important advantages of
the publication is that it provides an opportunity for young authors as — post-graduate students and master’s students, yet not
possessing a wide experience of researching, but willing to assert themselves, express their views on topical issues about
contemporary international relations and international law.

The journal contains articles of known Moldavian and foreign experts, doctors and candidates of sciences — advocates
of different views, who actively illuminate the processes occurring in the political, economic and social life. Spectrum of the
issues was as broad as possible. Particular attention is given to coverage of theoretical and practical issues of international law
and international relations.

MOJITABCKHI KYPHAJI MEXAYHAPOIHOI O ITPABA
N MEXKAYHAPOJHbIX OTHOILIEHNHU

Mznanue «MoIaBcKoro sKypHajia MEKIyHApOIHOTO MpaBa U MEKAYHAPOIHBIX OTHOLIEHUI cTapToBasio B 2006 r.
KaK OTKpBITasi TpUOyHa I PA3NIMYHBIX, IMOJYaC JUAMETPAIbHO IPOTHBOIOJOXKHBIX TOYEK 3PEHMS HAa COBPEMEHHOE
COCTOSIHUE MEX/IyHApOIHOTO MpaBa W MEXKIYHApOJHBIX OTHOLICHMH. 32 OTHOCHTENIHHO KOPOTKHMI CPOK CBOEH >KM3HH
JKypHaJI TOAHSIT Ha OOJIBIIYIO BBICOTY MICKYCCTBO HAYYHO-NPAKTUYECKUX AUCKYCCHI, BRIpaOOTAN CBOH poduib, cTan Oosee
HACBIIICHHBIM M Pa3HO00pa3HbIM, O(hOPMIII HAYYHO-aHATMTUYECKYIO TEMATHKY, B CBSI3W C YEM M OTJINYAeTCS BBICOKHM
TPO(ECCHOHATIIIBMOM, SPYAULIIEH, THHOBAIMOHHBIMH ITOIX0/IaMH K PACKPBITHIO CIIOKHBIX TEM, YeM MPHUBJIEKaeT K ceOe Kak
OITBITHBIX TIPAKTHKOB, TaK ¥ MOJIOZIBIX HCCIIEIOBATENICH.

CeromHst 3T0 KOHIIENTYaJIbHBIA KypHAJ O CaMbIX Pa3iWYHBIX cepax MEXTyHApOAHOIO MpaBa, KOTOPHIA CTall
HEHTPOM TPUTSHKEHUS TBOPUECKUX CHJT M CyMeIN HalTH CBOETO YUTaTels, chOpMHUPOBAB BOKPYT ceOsl IMPOKUIA aBTOPCKHI
KoJIeKTHB. OJHIM M3 BaXKHBIX JOCTOMHCTB M3JAHHS SIBIETCS TO, YTO OH MPEAOCTABIIIET BO3MOYKHOCTH MOJIOJBIM aBTOpaM
— acIMpaHTaM M MarucTpaHTaM, T0Ka He 00JaJarolmM OOJBIINM OIIBITOM HCCIIEN0BATEIbCKOM PabOThI, HO JKENAFOIINX
3asIBUTH O ce0e, BBICKa3aTh CBOIO TOUKY 3PEHMS 110 aKTyaIbHBIM BOIIPOCAM COBPEMEHHBIX MEXKITyHapOAHbBIX OTHOIICHHH
MEXyHapOAHOIO MpaBa.

Ha crpanmnax Hamrero »xypHaia ITyONMKYIOTCSI CTaTbH M3BECTHBIX MOJJIABCKUX M MHOCTPAHHBIX CIEIHAINCTOB,
JIOKTOPOB ¥ KaHAUJIATOB HAyK — CTOPOHHUKOB Pa3HBIX B3IIISI0B, KOTOPBIE aKTUBHO OCBEILAIOT MPOLECCHI, TPOUCXOAAIINE B
TIOJINTUYECKOH, SKOHOMHYECKOH M COLMANIBHOM >KM3HH cTpaHbl. CHEKTp paccMaTpHUBaeMbIX MPOOJIEM CTall MaKCHMAJIbHO
mmpokuM. Ocoboe BHIMaHHE yJIEISIeTCs OCBEICHNIO TEOPETHYECKUX U MPAKTHYECKHX BOIPOCOB MEXTYHAPOIHOTO IIpaBa
Y MEXyHapOIHBIX OTHOIICHHUH.
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DREPT INTERNATIONAL PUBLIC
PUBLIC INTERNATIONAL LAW
MEXKXKIAYHAPOJAHOE ITYBJIMYHOE ITPABO

LEGAL STATUS OF NON-GOVERNMENTAL ORGANIZATIONS
IN THE REPUBLIC OF MOLDOVA

IPABOBOM CTATYC HEITPABUTEJILCTBEHHBIX OPT AHU3ALIAI
B PECITYBJIMKE MOJIJIOBA

STATUTUL JURIDIC AL ORGANIZATIILOR NON-GUVERNAMENTALE
iN REPUBLICA MOLDOVA

LISENCO Vladlena / LISENCO Vladlena/ JIbICEHKO Brnaiena

ABSTRACT:
LEGAL STATUS OF NON-GOVERNMENTAL ORGANIZATIONS
IN THE REPUBLIC OF MOLDOVA

The article researches the right to association and the legal status of public associations in some European
countries and in the Republic of Moldova. As a result of scientific analysis revealed that some constitutional
provisions restrict the right of association, but mainly with the aim of ensuring the necessary of public order,
security, rights and freedoms of others.

Despite of the fact that the associations names differently in European countries, and their legal status is
regulated by national legislation of their countries or by the internal documents of the organizations (charters),
in the legal literature they are usually referred to the institutions of civil society.

Key-words: non-governmental organizations, human rights, public associations, the right to association, civil
society, constitutional law.

JEL Classification: K33, K49, F55, D74.

PE3IOME:
IPABOBOWM CTATYC HENIPABUTEJIbCTBEHHBIX OPI AHU3ALIAIA
B PECIIYBJIMKE MOJIJOBA

B cmamve uzyuaemcs 3axpenienue npasa Ha 00vbeOUHEHUE U NPABOBOU CMAMYC OOUECMBEHHbIX
00beOUHe ULl 8 HEKOMOPBIX e8PONelCKUX cmpana, a maxxce Pecnyonuxe Monoosa. B pezynomame Hayunozo
AHATU3A BLISGIICHO, YMO HEKOMOPble KOHCUMYYUOHHbBIE HOPMbL OZPAHUHUBAIOM NPABO HA 00BEOUHEHUe, HO 6
OCHOBHOM C Yebl0 He0OX00UMO20 0becneyerusi 0OueCmBeHHO20 NOpoKa, Oe30nacHocmu, npae u ceob600
Opy2ux epajicoa.

* LISENCO Vladlena - PhD in law, Associate Professor, Transnistrian University named after T.G. Shevchenko
(Tiraspol, Republic of Moldova); / JIBICEHKO Baamiena — Jloktop mpaBa, JOUEHT, [IpHaHECTpOBCKHi
rocyapersennbii yausepenter um. T.T. Illesuenko (Tupacrons, Pecrymika Monosa); / LISENCO Vladlena — Doctor
in drept, conferentiar universitar, Universitatea de Stat din Transnistria ,,T.G. Shevchenko” (Tiraspol, Republica Moldova).
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Hecmomps na mo, ymo obwecmeertbie 00be0uHeHUs NO-PA3HOMY HA3bIBAIOMCS 8 PA3IUYHBIX CIPAHAX, d UX
Npasogoe NOI0JICEHIUe PecyIUpyencst HaYUOHAWTLHbIM 3aKOHOOAMETbCMBOM COOMBEMCMBYIOWEll CMPAHbL OO
VCMOABWENCS NPAKMUKOU U 6HYMPEHHUMU OOKYMEHMAMU CAMUX OP2aHU3ayuil (YCmasamu), 8 Hpuouteckoll
JUmMepanype ux NPUHAIMO OMHOCUMb K UHCTRUMYMAM SPAACOAHCKO20 00uecmaa.

Krouesvie cnosa: nenpasumenscmeennvie OpeaHu3ayuly, npasa uenoéeka, npaso Ha obveduHeHue,
obwecmeentble 00bEOUHEHUSA, SPANCOAHCKOE 0OUEeCBO, KOHCIMUNYYUOHHOE NPABO.

JEL Classification: K33, K49, F55, D74.
VIK: 341.217(4), 341.1, 327.7.

REZUMAT:
STATUTUL JURIDIC AL ORGANIZATIILOR NON-GUVERNAMENTALE
IN REPUBLICA MOLDOVA

In articol se studiaza consolidarea dreptului la asociere si statutul juridic al asociatiilor obstesti in unele tari
europene si in Republica Moldova. Ca rezultat al analizei stiintifice s-a aratat ca unele prevederi constitutionale
restrange dreptul de asociere, dar mai ales cu scopul de a asigura ordinea publica necesara, securitatea,

drepturile si libertdatile cetatenilor.

In ciuda faptului cd asociatiile obstesti au nume diferite in diferite tiri, si statutul lor juridic este reglementat
de legislatia nationald a tarii in cauzd sau practica stabilita si documente interne ale organizatiilor (statutele
acestora), in literatura de specialitate ele sunt calificate, de obicei, ca institutii ale societatii civile.

Cuvinte cheie: organizatii non-guvernamentale, drepturile omului, dreptul de asociere, asociatiile, societatea

civila, dreptul constitutional.

JEL Classification: K33, K49, F55, D74.
CZU: 341.217(4), 341.1, 327.7.

B COBPEMEHHBIX KOHCTHTYIIHSX
MOCTCOIMATUCTUYECKUX W TIOCTCOBETCKUX
roCcylapcTB Ha (OPMAIBHO — IOPHIANYECKOM
YPOBHE 3aKpEIICHBI U BOILIONICHBI, IPH3HAHHBIC
B MHPOBOM COOOI1IECTBE, obume
JeMOKpaTrueckre mpuHImIbL. Ocodoe MecTo B
CHCTEME TpaB M CBOOOJI YENOBEKa 3aHUMAIOT
KOHCTUTYIIMOHHBIC TpaBa U CBOOOJBI, KOTOPHIC
o0iamaroT BBICOKOH CTEIEHbIO
a0cTparupoBaHus, OTIOCPETIOBAHUS
B3aMMOOTHOILICHUH JINYHOCTH, TPaXKIaHCKOTO
obmiectBa u rocyaapctBa. OHH  SIBISIFOTCS
(dyHIaMEHTOM, OCHOBOH /Il UX KOHKPETH3AIIUH
Y Pa3BUTHSI B OTPACIICBBIX MPaBax JIMYHOCTH.

OIHHAM U3 BXHBIX MPaB YEJIOBEKA — SBJICTCS
npaBo Ha oOwvemuHeHWe. [lo mepe cozmaHms

CAUHOI'O MCXKIAYHApOIHOI'O IIpaBOBOI'O
MPOCTPaHCTBA, B3sATHA rocyaapCrBaMu
MCKIAYHAPOIHBIX 06}I3aTCJ'IBCTB, 3aKJIFOYCHHA

MEXKITYHAPOIHBIX MPABOBBIX JOTOBOPOB - MPABO
Ha oObeOuHEHHE, CBOOOZA  MIEATEIHLHOCTH
OOIIECTBEHHBIX  OOBENMHEHUH  CTAHOBHUTCS
OOBEKTOM Kak KOHCTUTYIIMOHHOTO, TaKk |
MEXKTYHAPOTHOTO PETYITMPOBAHUS.
IIpoBeneHHbII aHaIu3 HCTOYHHUKOB
MEXKIYHAPOJHOTO TIpaBa IMO3BOJISIET BBIAEIIUTH

HECKOJIbKO OCHOBHBIX TPYIIT MEKTyHAPOIHBIX
}IOKYMGHTOB, YCTaHaBJ'II/IBaIOHII/IX npaBo Ha
00beIMHEHNEe U OCHOBBI TIPABOBOTO cTaryca
0OIIIECTBEHHBIX O0BEIUHEHHH.

IlepByto rpyniy COCTaBJISIIOT
MEKIyHapOHbIE JOKYMEHThl YHHUBEPCATIBHOIO
xapakrepa: BceoOmias — neknmapaiys — 1paB

yeroBeka, npuHsATas [eHepanbHOl Accambieeit
OOH 10 nexaGpst 1948 r., MexayHapoIHbIi
MIaKT O TPAXKTAHCKUX U MOJIUTUYECKHUX MpaBax OT
19 nexabpst 1966 r., MexyHapoIHbIN MakT 00
HKOHOMHYECKHX, COIUATIBHBIX M KYJIBTYPHBIX
npaBax ot 19 nekabps 1966 r?

Bo BTOpyrO0 TpymIry BXOIST pPErdoOHATBHBIC
MEXAyHapOJHbIE coIIallleHus: EBpomneiickas
KonBeHuust o 3ammTe TMpaB 4YeloBeKa U

"BceoOrmast iekapartyis npas desoBeKa i rPaykIaHiHa
or 10 nmexabpst 1948 r. B: Poccuiickas rasera. 10
Jniekabpst.1998.

ZMC)KI[yHapO,HHHﬁ IAaKT O  TIPaXIAHCKUX U
MOJIMTUYECKNX TpaBax oT 19 pekabpst 1966 1. B:
Bemomoctt CCCP. 1976, Ne 17, ct. 291.

3Me>1<,uyHapo,uHLH71 MakT 00  DKOHOMHYECKUX,
COIMAJIBHBIX M KyJIbTYPHBIX IpaBax oT 19 mexadps 1966 r.
B: Benomoctu CCCP. 1976. Ne 17, ct. 292.
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OCHOBHBIX CB0OOA oT 4 HosOps 1950 r.4,

Hoxkyment  KomeHrareHckoro COBEILIAHUS
KOH(EpEHIIMH TI0 YEJIOBEUECKOMY H3MEPEHUIO
OBCE ot 29 mronst 1990 r.°, TTapikckast Xaprus
it HoBoW EBpomer ot 21 HOsOpst 1990 r.6,
Konsenims CompyxectBa  HezaBucumbIx
['ocymapcTB 0 mpaBax M OCHOBHBIX CBOOOIAX
genmoBeka ot 26 mast 1995 1.’

Tperpto Trpymmy COCTaBISIIOT —JIOKYMEHTBI
CIeMaIM3UpOBaHHbIX  ydupexxaenuii  OOH.
Hanpumep,  KonBenuus  MexayHapoaHoit
Opranmzaimu - Tpyna Ne 87 «O cBoboze
accolMalMii 1 3alluTe MPpaBa Ha OPraHU3aIUIO»
or 9 wuroma 1948 r.8, Kounsennus
MesxnyHapoaHoit opranuzauuu Tpyaa Ne 98 «O
MPUMEHEHUH TPUHIIUIIOB paBa Ha 0ObETMHEHNE
B MpoQ)COr03bl M Ha BEACHHE KOJUICKTHBHBIX
HepeFOBOpOB»g.

Kak mpaBuiio, B MeXIyHapOIHOW NPAKTUKE
UCTIONIb3YEeTCSl  HECKOJIbKO ~ TEPMHUHOB  JUJISt
0003HaueHUsT OOIIECTBEHHBIX OOBeAMHEHHH. B
3amagHoOl  JUTepaType Te, KOTOpble He
MPECIICAYIOT TOJIMTUYECKYI0 IIeJIb B CBOEH
JeATETbHOCTH, HOCSIT Ha3BaHUE
«HenpasumMenbCMEeHHble  OP2AHUSAYUUY» WU
COKDAWEHHO HIIO («non-governmental
organization»)lo. JlaHHBI TEPMHUH TTPUMEHSETCS
KaKk 0000Iarommii I8 pasNuyHbIX CTpaH |
MIPEUMYIIIECTBEHHO HCIIONB3YETCS B JJOKYMEHTaX
MEXIYHApOJHbIX OpraHu3aluii. JTOT TEPMUH
Ob11 BBeZieH B 000poT B 1945 r. YceraBom OOH,

N Esporneiickas KoHBeHIMS 0 3amure mpaB yejoBeKa U
OCHOBHBIX cB0001 OT 4 HOs1Opst 1950 . B: C3 P®. 1998, Neo
20, cr. 2143

JlokyMeHT KonenrareHckoro COBEIIAHUA
koH(pepeHIwH 110 yesoBedeckomy mmepenuto OBCE ot 29
urons 1990 r. B: COOpHHK MEXITyHAPOIHBIA COTTIAIICHIA.
M., 2012.

6 Iapmkckas xapTus i HOBoi EBpors! ot 21 HosOpst
1990 1. B: CO0pHHMK MeXTyHapoIHBIH coriameHuid. M.,
2012.

"Konpenrus Conpyxectsa Hesasucumsbix I'ocynapcts
0 TpaBax ¥ OCHOBHBIX CBOOO/AX desnoBeka oT 26 Mast 1995
r. B: C3P®. 1999, Ne 13, c1. 14809.

®Konermmst Mextynaporoii Opranmsammu Tpyma o
cB00O/IE accOIMALIMY | 3aIlUTE MpaBa Ha OPTaHU3ALMIO OT
9 moms 1948 1. B: C3P®. 2001, Ne 2, ct. 163.

Mpuusta | mons 1949 rtoma ma 32-i ceccun
I'enepanbHoii KoHpepenimun MOT B XKenese, BcTymiia B
cuiy uist CCCP 10 aBrycra 1957 roga.

Gies D. L., Steven Ott J., Shafritz Jay M. The
nonprofit organizations.CA, 2002, c. 67; Neilsen P.,
Waldemar C. The endangered Sector. NY. 1979, p. 34;
ConellO’. Nongovernmentorganizations. Washington. 1988,
p. 56.

http://rmdiri.md/?page id=48&Ilang=en

BIIOCIIC/ICTBUM  3aKpeIyieH B IIEeJIOM  psjie
MEXKTyHAPOTHBIX JIOKYMEHTOB (OOH,
IOHECKO, MOT, Cosera EBpomnbl u apyrux
MEXKYHAPOIHBIX OpraHu3aluil) ¥ BOCIPHUHST
BHYTPEHHUM 3aKOHOJATEILCTBOM HEKOTOPBIX
rocymapers™,

B aHrnosspluHON JUTEpaType UCIONb3YeTCs
TaK)KE TEPMUH «HENPUObLLIbHASL HEKOMMEPYECKAs

opeanuzayusy  («not-for-profit  organizationy).
JlanHbIit TEpPMHH ynotpeonsercs
npeumyiiectBeHHo B CIIIA, wHorma oH

BCTpeYaeTcs B MeKAyHapoaHoi npaktuke HITO
Uist  o0miero  0OO3HAuUeHWs — OpraHU3alUiA
nogooHoro poxa. Ilox Takoi opraHuzamnmeit
TOHUMAIOT 00BbeIMHEHHE, JEATEILHOCTD
KOTOPOr0 HE HampaBlieHA Ha U3BJICUCHUE
HPUOBLIH.

Eme omHuM TepMMHOM B 3TOM KOHTEKCTE
SIBIISICTCS CJIOBOCOYETAHUE
«bnazomeopumenvuas opeaHuzayusy
(«charity»), wame Bcero ymnoTpeOiseMoe B
npaktuke HIIO Axrmmu u  umeroliee Tam
ropa3io Ooyee IMIMPOKOE 3HAYEHHE, YEM
COBPEMEHHOE  pYCCKOe  3HaueHHe  CJIoBa
«OaroTBOPUTEIILHOCTE). JTHM TIOHATHEM B
AHrmmn OXBATBIBACTCS BECh CIIEKTP
OOIIIECTBEHHO TIOJIE3HBIX HETIPABUTEIbCTBEHHBIX
HEKOMMEPUYECKHX OpTraHU3aIHi.

OcTanbHBIMU TEPMUHAMU 3TOTO JIOTUYECKOTO
pina SBISIOTCS  «4acmuas O00OPOBONbUECKAs.
Op2anu3ayuUsLy («private voluntary
organizationy), epadicoanckas (obwecmeennas)
COYUANbHASL  Op2aHU3ayusl UMY OPeaHU3AYUs
gpadicoanckoeo  obwecmea  («civil  social
organization>>)12.

1 CymecTBYIOT pasHBIC TEpPMHHBI, B YaCTHOCTH,

«aCCOIHALIUI, «IOOPOBOIILHBIE OpraHH3aIIm,
«OOIIEeCTBEHHBIC OpTaHIBAlNI). B CBI3M ¢ yCHICHHEM
JIEMOKPATHYECKHX TIPOLIECCOB B MHpE, B TIOCIETHEE BPEMS
MOSBWJICS ~ €IIe ONMH TEePMHH —  «OPraHH3aIus
TPaKIaHCKOro oOIIecTBay. B oTeyecTBeHHOW Hayke IIO-
MPSIKHEMY OTAaeTCst TIPEITOYTCHIE TePMUHAM
«OOIIIeCTBEHHBIE  OOBEIMHEHHUS» M «OOILIECCTBEHHEIE
OpraHu3alum». DBONBIIMHCTBO  aBTOPOB  HE  BHIAT
CyH_IeCTBeHHLIX pa3m/m1/1171 Me)KJIy BCEMU 9TUMHU
TepMI/IHaMI/I. O)IHaKO, Hepemco B HOpMaTI/IBHT)IX aKTax
TEPMHH «OOIIECTBEHHOE OOBEANHEHHE)» aBTOMATHIECKH
3aMCHACTCA TepMI/IHOM ((HeKOMMep‘-IeCKaSI opraHmauI/m»,
9TO BEJIET K CMEIICHHIO Pa3HBIX KATErOPUi OOIIECTBEHHBIX
OpraHu3aLuii.

12 Cm.: UBanosa N.10., JIubopaxkuna M.I., Tommacosa
AK IMpoGnemsr HaJIOr'OBOT'O pexuma JUL
OJIarOTBOPHUTEITEHOCTH u HETOCYapCTBCHHBIX
HeKOMMep‘-IeCKI/IX OpFaHI/IBaHPIﬁ nu HepCl'[eKTI/IBI)I €ro
M3MEHEHUSL. B: Hasoroo6moxenne POCCHICKIX
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Uro kacaercss tepmuuosniornn no HIIO Bo
(bpaHIly3cKOM sI3bIKE, OTMETHM, YTO Ha ee
CTAQHOBJICHHE TIOBIIMSUIA 3aKOHOJAATEIBCTBO U
npaktuka  ®Opanmuu.  Tak, no  MHeHHIO
OOJBIIIMHCTBA CIEIHAICTOB, «B COBPEMEHHOM
(paHIy3CKOM 3aKOHOJATENbCTBE CYIIECTBYET
KECTKOE  pa3Muie  MEKAYy  PasInYHbIMUA
cepamy KOJJIEKTUBHBIX OOpa30OBaHWiA, Cpeau
KOTOPBIX BBIJICIISFOTCSI HKOHOMHUYECKHUE
KOJUIGKTMBBI WM obmiectBa  (SOCIetés),
HONMTHYCCKHEe  maptuu  (partis), pasiudHbIe
KOPIIOpaTUBHBIE OOBEAMHEHUsS (B TOM 4YHCIIe
npo(COIO3bl M COIO3bI  B3aUMOIIOMOINM) U
COOCTBEHHO OpraHHM3allid  HEKOMMEPYECKOro
THIA Wi, COTJIaCHO (bpaHIry3cKoii
TEPMUHOJIOTHH, accoLpaLyy (associations)»™>.

B crpanax IlentpamsHoli u Bocrounoit
EBporbt 1 CHI™ omysisipHbIM TEPMHHOM B 3TOM
KOHTEKCTE OCTaeTCsl TOHSTHE «OOIIECTBEHHOE
oovemuHenue». Tak, B Uexunm u CroBakuu B
KauecTBe HETIPAaBUTEIILCTBEHHBIX WIH
OOIIECTBEHHBIX ~ OOBEAMHEHHUH  BBICTYIAIOT
pa3MYHbIC OpraHu3ali U GOHIbL, B BeHrpuu —
MOMHUMO 3THX JBYX OpraHHM3alMOHHBIX (HOpM
(opraamsarmi = ¥ (QOHABI), HAIMOHAILHBIM
3aKOHOJIATENIbCTBOM ~ Pa3pEIICHO OOBCIMHECHHE
JOJIeH B OOIIECTBEHHO TIOJNIE3HBIE KOMITaHNU. B

Ilomb1re HEKOMMEPYECKUI CEKTOp
MIPEUMYILIECTBEHHO MPEJICTABIIEH
00IIIECTBEHHBIMA 00BEIMHEHUSIMU

(accoumanusivi) U (GOHAAMH, U PETYITUPYETCS
COOTBETCTBEHHO 3akoHOM 00 OObeaMHEHUSX,
3akoHOM 0 PoH1ax ¥ 3aKOHOM 00 OOIIECTBEHHO
HOJIC3HON  JIEATENBHOCTH M JI0OPOBOJIBHOCTH
(BosoHTEpCTBe) ™,

Tepmun «HETIPaBUTEILCTBEHHAS
OpraHM3aIysD) YIOMUHACTCS W WCHOJB3YEeTCS B
JOKYMEHTaX MEXIyHapOIHBIX OpraHH3aluil.
[Ipexxne Bcero, 3TOT TEPMUH TPUCYTCTBYET B
Ycrase OOH, 4to nmaer mpaBo cnenuaavcTaM
YTBEPIK/IATh, YTO CTATYC TIPH3HAHUS 3TO ITOHSITHE
npuobperaer ¢ 1945 roma, korma ObUT TPUHST
VYceras OOH.

HEKOMMEPUYECKUX ~ OpraHU3aLUi:
MOH®, 2004, c. 17.

B Cm Kpaneukun JI.HO. Crpykrypa, mnpaBoBoi
KOHTEKCT ¥ (DYHKIMOHHPOBaHME  HEKOMMEpPYECKHX
opraHmzanuii B coBpeMeHHOW @panumuu. M.: Pycckuii
xypaai, 2005, c. 4.

¥Cm.: Gumkowska M., Herbst J. Podstawowe fakty o
organizacjach pozarzadowych. Raport z badania 2006.
Warszawa. 2006.

TeOpUs W TIPaKTHKA.

N3ydyenne KoHCTUTYIIMI HEKOTOPBIX CTpaH,
MIOKA3bIBAET, YTO B ITUX TIOCYAAPCTBAX TaKXKe
NpU3HaeTcss U 3aKkperusieTcs  MpaBo  Ha
oovemuuenne. B xoncturymmsx bemopyccun,
Benrpuu, I[omeimm u [IBeitiapun yka3piBaeTcst
Ha TO, YTO IIPaBO Ha 0ObEANHEHUE TIPUHATIEKUT
Ka>1<,u0My15. [To Konctutyuuu TypkmeHucraHa
(ct. 28), rpaxmaHe BOpaBe  CO3/1aBaTh
MOJIMTUYECKUE MApTHH U UHbIE OOIIECTBEHHBIC
OoObeIMHEHMs,  JCHCTBYIOLIME B  paMKax
Koncturymu u 3akoHoB. Crt. 34 KoHcTuTyum
PecniyOmuku  Y30eKHCTaH YCTaHABIMBAET, YTO
rpaxnane PecnyOmmku  Y30ekucraH UMEIOT
npaBo OOBEAMHSATHCS B MpodecCHOHATbHBIC
COIO3bl, TMOJMTUYECKUE TMApTHMU U Jpyrue
OOILIECTBEHHBbIE OOBEIMHEHUS, Y4acTBOBaTh B
MacCOBBIX JIBHKCHUSX. Koncturyus
Pecriyonmuku Kazaxcran B cr. 23 3akperuiser
npaBo  rpaxknaad  PecryOnmuku — co3naBath
OOIlIECTBEHHBIE ~ OOBEIMHEHUS HA  OCHOBE
TPaKIAHCKOTO BOJICH3BSIBICHUS W OOLIHOCTH
MHTEPECOB IS pealn3allii CBOU MPaB U CBOOO.
B cr. 35 Koncruryun Jlurockoii PecryOimiku
TOBOPUTCS, YTO TpaIaHaM TrapaHTHPYeTCs
IpaBo Ha CBOOOAHOE OOBEIMHEHUE B OOLIECTBA,
MOJMTUYECKUE TMApTUU WM aCCOLMAIlNM, €CIU
UX UEIM U JAEATEIbHOCTb HE IPOTUBOpeYar
Koncturymmn u 3akonam. Cr. 25 Konctutyrmm
ApMeHHM YCTaHaBIMBAaeT MpaBO KaKIOro Ha
00pa3oBaHKeE ¢ APYTHMHU JIMLAMH OOBEINHEHU,
B TOM YHCIIE CO3JaHuE MPOPECCHOHAIBHBIX
COI030B U BCTyIUIeHME B HUX. [1o nelictByromiein
Koncrurymmu PecriyOmuku ['pysust (ct. 26), Bce
UMEIOT TpaBO  CO3JaBaTb  OOIIECTBEHHbIE
OpraHu3alliy, B TOM YHCIe NPOeCCHOHATbHBIE

COIO3bl, M o00bemuHAThcA. B KoHctuTyrmm
DCTOHCKOU PecryOniku (ct. 48)
3apukcupoBaHo:  «Kaxnmplii  uMmeeT  mpaBo

BCTYNarh B HEKOMMEpUYECKHE OOIIecTBa U
COIO3bl. B mapTusAx MOryT COCTOATH TOJBKO
TpaXxiaHe ScroHuIN .

B Kouncruryimmn ®panuun 4 okraops 1958

rofga, TpaBO Ha OObEAWHEHHWE TIPSIMO HE

®Cm.  coorserctBenHo: cr. 36  Komcrurymmm
Pecnyonmiku benapyce ot 24 mosiops 1996 r.; I1. 1 map. 63
Koncrurymmm Benrepckoit Pecriyonmmku 1949 ., B pen.
1989 r.; Cr. 58 Koncrurymu [lombcekoii Pecrry0imiku ot 2
anpenst 1997 r., Cr. 23 Koncrutyuuu lIBeiiapckoit
Kondeneparmm ot 18 anpenst 1999 r. B: Koncrurynum 16
crpat mupa. M., 2005, c. 434.

18 Cm.: C6. KOHcTUTYLUi ctpaH — wieHoB CHI', bantun
n psaga apyrux rocyaapctB mupa / Coct. bammes XK.,
[akupos K. Anmatsr, 1995, c. 534.
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npexycMoTpeHo. B cBoio ouepens, B ee
[TpeamOyne 3aUKCHPOBAHO, HTO  «KAXKIIBIN
YeJIOBEeK MOXKET 3alIMIIaTh CBOM IIpaBa U CBOU
MHTEPECHI Yepe3 MPOQCOI03HYI0 OPraHU3aIMIo U
NpUHAIIeKATh K Mpodcoro3y Mo  CBOEMY
BBIGOPY» .

Crietupraen OcnoBHoM 3akoH ['epmanuu. C
OJTHOM CTOPOHBI B KOHCTUTYLIH
NpEeIyCMOTPEHO, YTO TpaBO  0OPa30BHIBATH
COIO3bl M OOILECTBA «HMMEIOT BCE HEMIIB», C
Jpyroi CTOPOHBI, paBo CO371aBaTh
OOBeMHEHUST Ui OXpaHbl M YIIyYIICHHs
YCIOBUH TpyAa M OSKOHOMHYECKUX YCJIOBHI
rapaHTHPYETCs KakKIOMy .

Konctutynmu Apmenun, Mcnanuu u I'penyn

JOITYCKArOT OI'PAHUYCHUC ImpaBa Ha
06’I)GIII/IHGHI/IG B OTHOILICHUH OTACIIBHBIX
KaTel"OpI/II‘/‘I JIMIT, TOJIBKO Ha OCHOBAaHHH

CIEeNMAIbHOrO 3akoHa. B Mcmanum Ttakumm
JMLAMH SIBIIFOTCSI BOGHHOCITY>KaIlUeE,
COTPYIHUKH BOCHHBIX WIJIM WHBIX YUPEKICHHUH,
HOMUMHSAIOIIMXCS ~ BOGHHOM  JIUCLUIUIMHE.
3aKOHOM MOJKET OBITh OTPaHUYCHO MX IPABO HA
obbeuHenne B mpodcoios™. B Apmerun - 310
CITyXKaliye BOOPYXEHHBIX CHJI "
MPaBOOXPaHUTEIbHBIX opranos”’. B Tpempm -
3TO TOCYJApCTBEHHBIE CIIyXallle, a TaKKe
CIHy)Xalllieé MECTHBIX OpraHOB BJACTH, WU
JIPYrUX FOPUIMYECKUX JIUI] ITyOJMYHOrO Ipasa,
VT TOCY/IAPCTBEHHBIX TPEIIPHSTHIA .
Hapyienne 3akoHa Kkak OCHOBaHHE POCITyCKa
OOIIIECTBEHHBIX OOBEIMHEHUI MPETyCMOTPEHO
KoHcTUTYIMsAMHU ['pertun, Dcronun, [lompim u
A3ep6a171z[>KaHa22. 3anper Ha MpeKpallcHUe

YKoncruryrm 16 crpan mupa. M., 2005, c. 389.

I 3 cr. 9 OchoBHOro 3axoHa ®denepaTHBHON
Pecrryomixu ['epmanmu ot 23 mast 1949 1. B: Korcturymmm
16 ctpan mupa. M., 2005, c. 322.

Y111 et 28 Koncturyrmuu Koponesctsa Ucnanuu ot
27 nexabpst 1978 r. B: Koncruryrmu 16 crpan mupa. M.,
2005, c. 221.

XCr. 25 Koncturynmmn Pecnyonmku Apmennu ot 5
uroist 1995 1. B: C6. xoncTHTYIMIA cTpan — wienoB CHI,
Banrim m pama apyrumx rocymapcts mmpa / Coct. XK
banmes, K. [Ilakupos. Anmatsr. 1995, c. 117.

1. 4 cr. 12 Koucrurymm Pecriyommku perst ot 9
ntons 1975 r. B: Koncruryipm 16 ctpan mupa. M., 2005, c.
225,

2 (Cm:m2er 12 Koncturynmm Pecryommxu ['perim
or 9 wmons 1975 r; Cr. 48 Koncrurymum OcTOHCKOH
Pecry6mmkn 28 mronst 1992 r; I1. 2 cr. 58 Koncruryrmu
[ombckoit Pecyoimmkm ot 2 ampenst 1997 r.; Cr. 67
Koncturytmu  Asepbaiivkanckoit Pecyoimmku ot 12
HosiOpst 1995 1. B: Koncturyim 16 crpan mupa. M., 2005,
c. 230.

http://rmdiri.md/?page id=48&Ilang=en

NESITENLHOCTA  OOIIECTBEHHOIO  OOBEIMHEHUSI
MPABUTEITLCTBEHHBIM PEIICHUEM COACPIKHUTCS B
Koncrurymmu [lanmum (. 3 map. 78). Hopwma,
COTJIACHO KOTOpOM OOIIECTBEHHOE OOBEIMHEHHE
MOXET OBbITh PACITyLIEHO TOJIbKO Ha OCHOBAHWUHU
cyneOHOro  pemieHuss — 3aUKCHpOBaHA B
KoHCTUTYIMAX ['petmn, WMcnmanum, [lanvn,
Ocronnu, [lopryramum, Azepbaiimpkana, [ 'py3un,
VY306ekucrana, Ykpaussl, [loapmm”.

Ha KOHCTHTYIIMOHHOM YpOBHE 3alpeIieHbI
BOOpY)KEHHbIE ~ OOBeIMHEHHs B  BeHrpuu,
Iopryramuu, I'py3un, VYkpaussl, Bonra;mu,
Kasaxcrare, V36ekucrane, TypkMeHucrane” . B
[lopryranuu Hapsily ¢ BOCHU3UPOBAHHBIMH U
KBa3MBOCHBIMU  OPTaHM3AIlMSIMU  3alPEIICHBI
OpraHu3alliy, MPOIOBEAYyoNHe (HaIIUCTCKYIO
uaeonornto. Koncturynus VY30ekucrana (CT.

121), Tarke  3ampemacr  CoO3MaHHE U
(YHKIIMOHUPOBAHHUE, 00ILIECTBEHHBIX
00bEeIMHEHNTT u 0.9 MoJpa3ICICHUH,

CaMOCTOATCIIbHO BBITOJIHAKOMIUX OIICPATHBHO-

PO3BICKHBIE, CIIC/ICTBEHHBIE " VHBIC
CIIeIMaATIbHBIC byHKUIMH nobopsoe C
IIPECTYITHOCTBIO.

B bomrapuu, I'py3mm,  Ka3zaxcrane,
V30ekucrane, Yxpaune KOHCTHUTYLIH
3amperaroT accoLHUaLUH, JIESITENIBHOCTD

KOTOPBIX HAIIpaBJICHaA IPOTHB CYBCPCHUTETA U

ZCm.: cooTBeTcTBeHHO: 1. 2 cT. 12 Koncturyrmm
Pecnyormku I'permst ot 9 wronst 1975 r.; I1 4 cr. 22
Koncrurynmm Koponescrea Mcnaruu ot 27 nexabps 1978
r.; I1. 3 map. 78 Koncrurymu anvm ot 5 mronst 1953 r;
Cr. 48 Konctutryrmmn OctoHcKOM PecmyOmuxu 28 wroHA
1992 r.; II. 2 cr. 46 Koncrurymmu IlopTyrambckoit
Pecriyomku ot 2 ampens 1976 roma B pemakimmor 30
cenrsiops 1982 r. ot 8 mtonst 1989 r. u ot 25 HostOps 1992
r.; Cr. 67 Koncturymmn AsepOaiimkanckoil PecrryOmmkm
ot 12 HosOpst 1995 r.; I1. 4 cr. 26 Koncrurymwu [py3un ot
24 aprycra 1995 1.; Cr. 62 Koncturymn PecrryOmmku
V36ekucran 8 nmexabpst 1992 r.; Cr. 37 Koncrurynmu
VYxpaunsl ot 28 uronst 1996 r.; II. 2 cr. 58 Koncrurynuu
IMonbckoit  Pecniyormkm ot 2 ampenst 1997 1. B:
Koucrurymuu 16 crpan mupa. M., 2005, ¢. 246.

?I1. 2 map. 63 Koncruryumn Berrepckoit Pecry6miki
1949 1., B penaxipm 1989 1.; I1. 4 cr. 46 Koncruryrmm
Iopryraneckoit Pecriybmuxu ot 2 ampens 1976 roma B
pemakmum oT 25 HostOpst 1992 r.; Ct. 26 Konctutywm
I'pysun ot 24 aerycra 1995 r.; Cr. 37 Koncturyrmm
VYkpauns! oT 28 mons 1996 r.; I1. 2 cr. 44 Koncturyiuu
Pecrryomikn Bonrapust ot 13 wmrons 1991 r.; m. 3 Cr. 5
Koncturynmn Pecriyomiku Kazaxcran ot 30 asrycra 1995
r.; Cr. 57 Koncturymu PecryOmikn Yz6exucran ot 8
nekadps 1992 r.; Cr. 28 Koncrurym Typkmenucrana 27
nexabpst 1995 1. B: Koncrurymmm 16 crpam mmpa. M.,
2005, c. 258.
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TEpPPUTOPHAIBHON  LENOCTHOCTH  CTPAHBI.

HopmaruBHplii  3amper Ha  CO3JaHUE U
JIEATENBHOCTL  OOIIECTBEHHBIX  OOBEIUHEHMH,
BEAYIIUX MpOINAraHay BOWHBI, COACPKHUTCA B

KoHCTUTYIMsX  Typkmenucrana, benapycu,
26

['py3un, Y306ekucrana, Ykpaunsbl

Koncturynmin ~ Typkmenucrana,  bonrapuu,

Benapycu, I'py3un, Kazaxcrana, Y30ekucrana,
VYKpauHbl ~HE  JOMYCKAalOT  CO3JaHuEe U
JEATETIHHOCTh ~ OOIIECTBEHHBIX — O0BbEIUHECHHN
Pa3KUTAIOUIMX  PACOBYIO,  HAIMOHAJBHYIO,
COLMATBHYIO U PETATHO3HYIO BPAKIY. .

[lpaBoBele  pedopMbl W  TOCTENEHHOE
Pa3BUTHE MHCTUTYTOB TPAXIAHCKOTO OOIIECTBa
OTPEJICJICHHO CKa3bIBAIOTCS Ha JIESTEIbHOCTH
OOIIeCTBeHHBIX 00BemMHeHUH B PecmyOnmke
Momnosa. T'ocynapctBo HOPMAaTHUBHO
OIIPE/IENseT OCHOBBI UX CTaryca M JIesITeIbHOCTH
B HWHTEpecax oOOecreueHusl  LEIOCTHOCTH,
KOHCTUTYIIMOHHOTO CTpOs, TpaB M CBOOOJ
YeJI0BEKa U TPaKIaHNHA.

[IpaBo Ha oOBEeOMHEHHE, BKIIOYAs MPaBO
co3faBarh  NPO(ECCHOHATBHBIC  COFO3BI U
MOJIMTUYECKHUE MMAPTUH, 3aKPETLJICHO B CT. 41 1 42
Koncruryunn PM.

B memix perymupoBaHusi OOIIECTBEHHBIX
OTHOIIICHWH, CBSI3aHHBIX C pealn3alel mpaBa

JdI, Ha OOBEIMHEHHe, W  OmpeleleHuEM
IIPUHIUIIOB 00pa3oBaHus, perucTpanum,
(YHKIMOHUPOBAHUS " NIPEKPAILEHNS

NESITENLHOCTA  OOIIECTBEHHBIX OOBEIMHEHUH

% Cwm.: 1. 2 cr. 44 Koncruryrm Pecny6mixu Bosrapus
ot 13 momna 1991 r.; Cr. 26 Koncrurymmu I'pysmn ot 24
aprycta 1995 r,; IL. 3 c1. 5 Koncturymmu Pecrybmuku
Kasaxcran ot 30 asrycra 1995 r.; Cr. 57 Koncturynmm
PecriyOmiku  V30ekucran 8 pekabpst 1992 r.; Cr. 37.
Koncrurymmmn Ykpamusr ot 28 wutorsa 1996 r. B:
Koncturyrmmmu 16 ctpan mupa. M., 2005, c. 267.

% Cm.: cr. 28 Koncturyumun Typxkmenuctana 27
nmekabpst 1995 r., cr. 5 Korcrurymmm PecryOmmkm
Benapycn ot 24 HosOps 1996 r1.; Cr. 26 Koncruryrmu
I'pysun ot 24 asrycra 1995 r.; Cr. 57 Koncrurymum
Pecyormkn  V30ekucran 8 nekabps 1992 r.; cr. 37
Koncturyrmmmn  Yxkpamser ot 28 wons 1997r. B:
Koncturyrmu 16 ctpan mupa. M., 2005, c. 275.

“Cm.: cr. 28 Koucrurymum Typkmenncrana 27
nexabps 1995 r.; I1. 2 cr. 44 Koncturymmu Pecrryommkn
Bomrapust or 13 wmroma 1991 r; Cr. 5 Koncrurymmm
Pecry6mikun  Benapycu ot 24 HosiOpst 1996 r.; Cr. 26
Koncturymuu I'py3um ot 24 asrycra 1995 r.; a 3 Cr. 5
Koncruryrmm Pecryomikn Kazaxcran ot 30 aBrycra 1995
r.; Cr. 57 Koncrurymum PecryOmiku VY30ekucran 8
nekadpst 1992 r.; Cr. 37 Koncruryimu YkpauHsl ot 28
monst 1996 r.; I1. 2 cr. 44 Koncrurymmn PecryGmmkn
Bonrapus 13 wmons 1991 1. B: Koncrurymmu 16 ctpan
mupa. M., 2005, c. 288.

ObuT puHAT 3akoH oT 17 mas 1996 r. Ne 837-

Xl «O06 o00IEecTBEHHBIX OG’bGI[I/IHeHI/IﬂX»ZS.
Ecim  mpoBecTH  aHamM3  CYIIECTBYIOIIETO
3aKOHOJATEILCTBA  MONIOBEL, TO  MOXHO
BbISIBUTh  JICBATh BHJIOB  OPTraHHM3AI[IOHHO-
MIPaBOBBIX dopm, CYIIECTBYIOLIIX
00IIIECTBEHHBIX 00BEIMHEHNI u

HEKOMMEPYECKHUX OpraHusaimii B PM:

1. OOmecTBeHHbie O00BemUHEHUS (3aKOH
«O06 00IIECTBEHHBIX OOBETMHEHUSX ).

2. Coro3el (accoruanuu) OOIIECTBEHHBIX
oobeuHeHni  (3akoH  «OO0  OOIIECTBEHHBIX
OO0BETMHEHHUSIXY).

3. @onmel (BakoH «O doumgax» or 28
okTsi0pst 1999 1.).%°

4. Yactaeie yupexaenus (I'pakmaHcKuii
Kozekc ot 6 utons 2002 r.).30

5. Ilyomuunsie yupexnenus (I"paxnaHckuii
Kozekc ot 6 utons 2002 r.).31

6. Ilarponarsl (3akoH «O marpoHatax» Ne
976 or 11 mas 2000 r.).3

7. TIpodcorozs (3akon «O
npodhecCHOHATIBHBIX COoro3ax» or 7 uromst 2000
r.3).

8. Tlomurmueckwe maptuu (3akoH «O
MOJIMTUYECKUX TapTusix» oT 21 mexadbps 2007
r.).34

9. Pemuruosnsie opranuzanuu (3akoH «O
CBOOOJIC COBECTH, MBICIIH ¥ BEPOUCITOBEIAHUS)
ot 11 mas 2007 r.).35

% Zakom or 17 mas 1996 r. Ne 837-XIll «O6
OOIIECTBEHHBIX ~ OOBEAWHEHMAX», C  TOCIEeTYIOLUUMH
M3MEHEHWSIMH M JIOONHeHusaMK.  B:  OduumanbHbli
monutop PM. 1997. Ne 6/54, ct. 230.

% 3akon ot 30 moms 1999 r. Ne 581 «O donmax», ¢
MOCTIEAYIOMMMH M3MEHEHHAMH U JIOTIOJHEHMAMH. B:
OdrmaneHeii MoaETOp PM. 1999. Ne 118, ct. 556.

30 I'paxxnanckmit konmekc Pecrrydmmkm Mommosa ot 6
utoHst 2002 r. Ne 1107, ¢ nocnenyromumMy H3MEHEHUSIMU U
nonosHeHusaMA. B: Odumansueiii Morntop PM. 2002, Ne
82-86, cr. 661.

31 Tam xe.

%2 3axon Pecrryomiki Momoea ot 11 mast 2000 rozxa
Ne976-XIV «O matponarax». B: OduimansHblii MOHUTOD
PM Ne 128. 2000, cr. 816.

¥ 3akon or 7 moms 2000 T. Ne 1129 «O
MpO(EeCCHOHANIBHBIX ~ CO03aX», C  TOCIIeAYIOLUMH
W3MEHEHMsIMA ¥ JomofiHeHwsMu.  B:  OdunmanbHeii
monutop PM Ne 130. 2000, ct. 919.

% Bakon or 21 gexabps 2007 r. Ne 294-XVI «O
TOJIMTUYECKUX MAPTUSIX» (C TOCIIETYIONMMI U3MEHEHUSIMH
n jonoiHeHusMK). B: Odumansusiii Monnrop PM. 2008.
Ne 42-44/119.

% 3akon ot 11 mast 2007 r. Ne 125 «O cBo6GOIe COBECTH,
MBICIII ¥  BEPOHCIIOBEIAHUS», C  HOCICAYIOIIIMH
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B nacrosimee Bpems B Pecryonrike MomoBa
3apeructpupoBano Oonee 9700 oOIIECTBEHHBIX
o0beauHEeHNH, a Takke 39 MOJUTHUYECKHX
Hapmﬁ36 BonbimHcTBO W3 HUX  (TIPUMEPHO
65%) Haxonsarcs B MyHUIIMNUU Kummnsy, XoTs
B JIaHHOW aJIMUHHACTPATUBHO-TEPPUTOPHATHHON
€IMHUIIC TIPOXKUBACT JIUIIL OKOJI0 25% o0mmei
YUCIIEHHOCTH HACEJICHUS CTpaHH37. B
Peciybrmmke MommoBa Ha 1000  xwureneit
npuxoautcst okono 1,9 HIIO, uro sBnsiercs
OTIPEJICNICHHBIM TIPOTPECCOM IO CPaBHEHUIO C
Vkpaunoit (1,2) m Poccuiickori ®eneparueii
(1,6). OnHako »TOT TOKa3aTellb 3HAYUTEIHLHO
MEHBIIIE 0 CPaBHEHHWIO C JPYIrMMU CTpaHaMH
peruoHa, TakuMu Kak  PymemHus  (2,9),
Makenonust (5,6), Benrpus (6,6), Xopparus
9,6)%.

3akoH «O0 OOIIEeCTBEHHBIX 00LEIUMHEHUIX»
OJTHO3HAYHO TI03BOJIICT HWHOCTPAHHBIM
rpaXIaHaM | JIMIaM 0e3 TPayKIaHCTBa SIBIISTHCS
YVUPEIUTEISIMA  OOBCIMHEHUH H  TIO3BOJISIET
JICTSIM M HECOBEPIICHHOJICTHUM CTAaHOBUTHCS
VUPEIUTEISIMA M WICHAMH FOHOIIECKUX U

nerckux o0pemuuennii. Cr. 113akona «O0
OOIIIECTBEHHBIX OOBEIUHECHUSIX» TOBOPUTHCA:
«HOCTpaHHBIC TpakiaHe U Jumna  0e3

IpakJIaHCTBa, ITOCTOSHHO IIPOXKUBAIOIIME Ha
tepputopun  Pecriyonmuku  MomaoBa, Moryr
YUpeX/IaTh OOIECTBEHHBIE OOBEAWHEHUS Ha
PaBHBIX OCHOBaHMSIX C IpakIaHaMu PecrryOmmku
MomnoBa, eciM WHOE HE MPETyCMOTPEHO
3aKOHOMATENILCTBOM 00  OTJENBHBIX ~ BHIAX
OOITIECTBEHHBIX 00BEAMHECHUI.

VYuuthiBas OOILIENPU3HAHHBIE TPHUHIMIBI U
HOPMBI MEXIYHAPOJHOIO IpaBa U aHAIM3UPYS
HOPMBI MOJIJJAaBCKOTO ~ 3aKOHOAATENhCTBA 00
OOIIIECTBEHHBIX O0BEIMHECHUIX, MOJKHO CJCIIaTh
BBIBOJL O TOM, 4YTO HOpMbI KoHCTUTyIIMU
MonmoBel  HE  3aKpeIUBIIOT  IPaBO  HA
00beIMHEHNE B HEMOJUTUYECKHE OpraHU3alliH.

W3MCHCHWSIMH W JIOTIONHEHWsIMA. B:  OdurmanbHbIi
monutop PM. Ne 127-130, cr. 546.

3 Odummaneueii peectp HIIO u  momuruyeckux
naptiii MonioBsl. CTaTHCTHKA 10 COCTOSHUIO Ha 1 anpens
2015 r. Caiit Munncrepera FOctrmm Momnmossl. [On-
line]:
http://mww.justice.gov.md/pageview.php?l=ro&idc=214(J1
ara nocemenusi: 03.09.2015).

8 HUccnenoBanne« NGO Sustainability Index». USAID.

Urons 2013 oz In: USAID. [On-line]:
http://mww.usaid.gov/sites/default/files/
documents/1863/2012CSOSI_0.pdf  (Jata mocerueHws:
03.09.2015).

%8 Tam sxe.

http://rmdiri.md/?page id=48&Ilang=en

OTO OrpaHUYMBAaeT KOHCTUTYIIHIOHHOE IIpaBo
WHOCTPAHHBIX TPAXIaH U JIUI 0€3 TPaKIaHCTBA,
3aKOHHO  HAxXOMSIIMXCS  Ha  TEPPUTOPUU
MonnoBsl, co3iaBarth NOJIUTUYECKUE MApTHH U
OOILIECTBEHHO — IMOJIMTHUECKUE OPraHN3alllu.

Ha nam B3rmin, cratest 41 Koncruryunn
Pecrry6nmiku MosioBa Hy»KIaeTcsi B UI3MEHEHHH.
C ydeTom 3TOro, oHa MorJia ObI OBITH JOMOTHEHA
crnenyroumM obpazoM: «Kaxplii uMeer mpaBo
Ha  OOBEOMHEHHWE, BKJIIOYas TpaBO  Ha
o0benuHEeHHEe B TMPO(GECCHOHATBHBIE COIO3BI,
MOJIMTUYECKUE MApTUU U APYTUE OObEIMHEHMUS,
HE MMEIOUME IOIUTUYECKUM xapaktep». Kakx
yKe OBLUIO OTMEYEHO, IMOM00HAas KOHIIEHIINS
Obuta 3amokeHa B KOHCTHTYIMSX MHOTHX
eBponelckix rocynapcts (ct. 39 Koncrurynuu
Wramn, cr. 23 Koncrurynuu I'perwm, cr. 43
Koncturymun XopBaruu), B KoHcTuTyrmum
Poccuiickoit @eneparun (cT. 30) 1 HEKOTOPBIX
Konctutyusx pecnyOirK, BXOISIIUX B COCTaB
CHI' (ct. 36 Koucrutyuuu benapycsh, cr. 34
Koncruryrmu Y36ekucraH u T.1.).

3akoH «OO0 OOIIECTBEHHBIX OOBEANHEHUSIX)
00XOJIUT BHUMAHUEM OMpeeNIeHHbIE KaTeropuu
OOILIECTBEHHBIX OOBETMHEHUH, HAIPUMED, TaKUe
Kak OOIIECTBEHHBIC IBHKCHUsI, OOIIECCTBEHHBIC
OpraHu3aluy U oOIIeCTBEHHble MHCTUTYTHL. Ha
caMOM Jene, IONpaBKU B 3aKOHOAATEIbCTBO
3aCTaBWJIM MHOTHE OOBEAMHEHUs] NEPECMOTPETh
CBOM ropummueckuii craryc. JIBwkeHus 0e3
(PUKCHPOBAHHOTO YJICHCTBA JIOJKHBI ObUTH OBITH
HepeperucTpUpoOBaHbl B (hopMe «OOBETUHEHUSD,
T.6. YCTaHOBUTHb (PUKCUPOBAHHOE UJIEHCTBO.
AbcomotHoe GombiHcTBO  HITO,  koTOpBIE
cymiecTBoBaii B ¢GopMe  «OOIIEeCTBEHHOM
OpraHu3aliu»,  JIOJDKHBl ~ OBUTM  BHECTH
HEOONbIIME W3MEHEHUS] B Ha3BaHUE, YCTaB,
neyarb ¥ T.J., I3MEHUB CJIOBA «OOLIECTBEHHAs

OpTraHU3ALSD) Ha «OOIIECTBEHHOE
00beTMHEHHEY.
B mane BHyTpeHHEW  TrapMOHM3ALWU

3aKOHO/aTeNbcTBa MOMIOBBI 00 OOIIECTBEHHBIX
OOBETMHEHWSIX, HA CETOAHSIIHUA JIeHb OCTPO
CTOMT  BOIpoC 00  YHU(UIMPOBAHHOM
peryJupoBaHMM WX craryca B [aray3um.
CormacHo 3akony «00 o0co0oM NpaBOBOM
craryce ["arayzum (I"aray3 Epu)» Ne 344-XI1II ot
23.12.94% l'aray3uss - 3TO TeppUTOpHAIBLHOE
aBTOHOMHOE 00pa30BaHUE C OCOOBIM CTaTyCOM

% Zakom 06 ocoboM mpaBoBoM cratyce I'araysum
(Taray3 Epm) Ne344-XIII ot 23.12.94. B: Monuropyn
Ocpmanan Ne 3-4 /14.01.1995.
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Kak (¢opmMa  CaMOOIIPEICNCHUs  Taraysos,
SBJISIIOIIEECS COCTABHOM 4YacThlo PecmyOmmku
MomnmoBa (ct. 1). B cBsf3u ¢ pernoHaabHBIMU

OCOOEHHOCTSIMH B PETrHOHE JEUCTBYET 3aKOH
40

«00 00IIIECTBEHHBIX O0BEIMHEHUAXY
PEMTAMEHTUPYIOUMI  MX  AEATENbHOCTh. Ero
JICKCTBHE pactpocTpaHseTcs Ha BCE
OOIIIECTBEHHBIE OOBEANHECHUS, UX CTPYKTYPHBIE
MOJpA3ACICHUS,  OpPraHW3allik,  OT/ICIICHUS
brmansl, HEKOMMEpPYECKHUE
COF03b1/aCCOLIAITIH, MIPEICTaBUTEIBCTBA
WHOCTPAHHBIX HEKOMMEPYECKUX
HETIPaBUTEIILCTBEHHBIX OpraHu3aIuii,

CO3IaHHBIX MO MHUIMATHBE TpakaaH [ araysuu,
32 HCKJIIOYCHHEM PEJIMIHO3HBIX OpraHU3alyi
(ct. 2). Ilpu cpaBHEeHMH IBYX 3aKOHOB (3aKoHa
Pecryormkn MommoBa «O06  OOIIeCTBEHHBIX
o0pemuHeHnsIX» 1996 1. m 3akoma ATO
[araysust «O0 OOIIECTBEHHBIX OOBEIUHECHUSIX)
2001 T.) MOXHO BBISIBUTH pPa3HbBIC IOIXOIBI,
3aJI0)KEHHBIC B IPABOBOM CTaTyC€ W KOHIICIIIUU
pa3BUTHs OOIIECTBEHHOTO cekTopa PecnyOmmku
Monnosa.

Hampumep, xonuyecTBO yupeauteneid 1o
3akoHy [araysum oTaMuaercsi OT 3aKOHA
Pecriyonuku MomngoBa M COCTaBISIET:  «..HE
MeHee YeM TPEX TpakaaH W/ Wi OZHOTO U Ooliee
FOPUIMYECKOTO JHLa OOIIIECTBEHHBIX
oobenuHeHuit» (cr. 6). Crates 9 3akoHa
[araysun Ha3bBaeT TSTh OpPraHU3AIOHHO-
MIPABOBBIX dbopm OOIIECTBEHHBIX
oObemHeHnit . Takke CHIBHO Pa3IHYAIOTCS
TpeOOBaHMS TIO YCIIOBHUSIM COJIEpXKaHus Y cTaBa 1
PETUCTpaIK OOIIECTBEHHBIX OOBETMHEHUH.

Ecm  ywects, urto 3akoH PecrmyOmuku
MomnnoBa «O06 OOIIeCTBEHHBIX 00BEIUHEHHUIX)
1996 1. TpemycMaTpuBaeT  BO3MOXKHOCTH
JCUCTBUS Ha TEPPUTOPHH Monnossl
PECITyOIMKAHCKUX, MECTHBIX M MEKITYHAPOIHBIX
OOILECTBEHHBIX  OOBEAMHCHHMI ., TO SIBHBIC
HECOOTBETCTBHS PECITYOJIMKAHCKOTO U MECTHOTO

0 3akon ATO Taraysus «O6 OGIIECCTBEHHBIX

o0beuHennsx» r. Kompar, 17 uroms 2001r. Ned3-XX/II.
B: Monutopyn Oduuanan Ne 78. 2001, ct. 278.

*1' B coorerctui co ct. 9 3akona ATO Iaraysust «O6
o0miecTBeHHBIX 00beauHeHnsx» 2001 1. oOlLIeCTBEHHBIE
00BEIMHEHHST MOTYT CO3/IaBAThCSl B OJTHOW W3 CIIEYFOIINX
OPraHU3AIMOHHO-TIPABOBBIX thopm: 00IIeCTBEHHAS
OpraHm3anys; OOIIECTBCHHOE IBIDKCHHUE; OOIICCTBESHHBIN
(hoHIT; OOIIECTBEHHOE YUPEKICHAE; OpraH OOIIECTBCHHOM
CaMOJIEATENILHOCTH.

2Cwm. cr. 9. Kateropun o0mecTBEHHBIX OOBEIMHEHIN
3akoHa PecnyOmukun MommoBa «O06  OOIecTBEeHHBIX
00beHEHIX» 1996 1.

3aKOHO/IaTeILCTBA MOT'YT CYIIIECTBEHHO
OTPaHUYUTh paboty OOIIIECTBEHHBIX
00BEIMHEHHI.

[TonBoast WTOrHM, MOMKHO CJIENaTh OOIIMIA
BBIBOA O  TOM, 4YTO  HAaI[HOHAJILHOE
3aKOHOJATENILCTBO ~ MOJIOBBI  TapaHTHUPYET
OCHOBHBIC TIIpaBa MW CBOOOJBI HACEJICHHIO,

JeHCTBYyIOMas TipaBoBast 0aza PecmyOmuku
MonmoBa B LENOM  MperycMaTpUBAeT
OJMaronpusTHbIE YCIOBUSL Ui JICSITEIIBHOCTH
OOILLIECTBEHHBIX  OObemuHeHui. B 1enom,
PecnyOmuka MongoBa mouiepsKUBaeT pa3BUTHE
TPETbEro CEeKTopa, MpOABUTas MOJUTUKU U
co3faBasi ONArompHsTHYIO Cpemy Ui €ro
pazBuTus. Hekoropble yueHble U NPAKTUKU
OJTHAKO, CYMTAKOT, YTO OCHOBOIIOJIAraroIiye
MEXKAYHApOJHbIE  NPUHLUMIOBI U HOPMBI,
cogepkanmecss B KoHcturynmu # - JOpyrux
3aKOHOJATENbHBIX aKTax MoJI0Bb, e1le JaleKu
OT BOIUIOLLIEHUS U HE 3aHsUTM JOCTOMHOro MecTa
B JKU3HHM OOIlECTBA U I‘OCYIlapCTBaAS. Hpyrue
YUYEHBIE JIETAI0T BBIBOJ O TOM, YTO MOJIOKEHHE C
npaBamu uenioBeka B PecmyOmmke Mommosa B
MOCJIEHNAE TOAbl XapakTepU3yeTcs 3aMETHBIM
MPOrpeccoM B  YacTH HOPMATHBHOW  0a3bl,
OJTHAKO o0ecrieueHue 3¢ HEKTHBHOTO
COONIO/IEHNsI TIpaB  4EJIOBEKAa OCTaeTcs I10-
NpeKHEMY 3a7adyel, TpeOyrolel 3HaYNTETbHBIX
YCHJIUIA.

Ha nam B3mmsaa, HECMOTpPS Ha YCKOPEHHBIE
MPOLIECChl KOHCTUTYLIMOHHOTO CTPOUTENHCTBA B
PecnyOnuke MonoBa 1 fanpHeliiee pa3BUTHE
nporecca JIEMOKpPATU3aLu o011ecTBa,
peanu3aiys NMPOBO3MIIAILIEHHBIX MpaB U CBOOOA
YeloBEeKa CTAJKMBACTCS C  OIPEAEICHHBIMU
NPETATCTBUSIMU  COLIMAIbHO-D)KOHOMHUYECKOTO 1
MOJIUTUYECKOTO  XapakTepa,  KOTOpble B
OINPEIEIIEHHON  CTENEHH  JIETEPMHHUPOBAHbI
YCIIOBHUSIMH NIEPEXOAHOTO NEPHO/IA.

[Tpunstue  Koncrturymmu — PecryOnmiku
Momnnoga, JpYrux OCHOBOIOJIArarOIINX
3aKOHOJATENbHBIX AKTOB, IPHUCOEAMHEHHE K
MEXKIYHApOJHBIM  JIOKYMEHTaM [0 IpaBaM
YeJIOBeKa SBISAETCS HEOOXOIUMBIM 3JIEMEHTOM
CTaHOBJIEHHSI ~ TIPaBOBOTO  rocyAapcTBa U
CO3/IaHMSI BCEX HEOOXOAMMBIX MEXaHU3MOB,
00eCTIeunBaroNMX COOJIOICHHE TIpaB M CBOOOT

“ Illunosa P.B. Poccuiicko-Mon1aBCKHe OTHOIIEHMS.
Joxnan Ha MexayHapomHoi koH(epeHunn [TPOOH
«BHemnsis monmuTrka PecryOnmuku MonmioBa:  acrieKThI
0€30MacHOCTH W PETHOHAILHOTO Pa3BUTHS». KwuimHes.
2013, c. 88.
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YeJIoBeKa M MpaKIaHuHa. 3allliTa MpaB YeIoBeKa
MOCPENICTBOM TIPABOBBIX WHCTPYMEHTOB,
MEPEBOJIAIIMX TpaBa YEIOBEKA M IPaKIaHMHA B
TUIOCKOCTh 3aKOHA, CTajla WMIIEPATHBOM ISt
Pecmry6mmku Momosa.

Cnucok ucnonvb308aHHON TUMeEPaAmMypboL:

1. Tammma B. I. Hekoropple acmekTs
CO3/1aHuA B KHP HENPaBUTEILCTBEHHBIX
OOIIICCTBEHHBIX OpPraHW3aliil KaK COCTABHOW 4YacTH
nonuTHdecko  pedopmel.  B:  MHbopmartonHsie
Marepraisl. M., 2012, Ne 12/13, c. 84-94.

2. Kpyros A. A. CraHoBJeHre OOIIECTBEHHBIX
opranuzaimii Poccun u omwit ['epmanuu. B: Briacts.
2005, Ne 7, ¢. 69-73.
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ABSTRACT:
THE GENDER ISSUE IN EUROPEAN LEGAL ACTS IN RELATION
TO CRISIS MANAGEMENT OPERATIONS

Gender policy is treated in the Resolutions of the United Nations Security Council on women, peace and
security, as well as in the European Union guides concerning the implementation of the Resolutions. In 2010, the
United Nations Security Council ratified the gender indicators for peacekeeping missions. Subsequently, it
adopted another three resolutions on woman, peace and security. European Union Council established the EU
gender indicators in 2010. Thus, the UN and EU gender indicators need to be revised according to the latest
Resolutions of the United Nations Security Council on women, peace and security.
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REZUMAT:
GENDERUL iN REGLEMENTARILE EUROPENE
PENTRU MISIUNILE DE GESTIONARE A CRIZELOR

Politica de gender este tratata in Rezolutiile Consiliului Suprem de Securitate a Natiunilor Unite (CSSNU)
privind femeia, pacea si securitatea, precum si in ghidurile si bunele practici ale Uniunii Europene privind
implementarea acestor Rezolutii. In anul 2010, Consiliul de Securitate al Natiunilor Unite a adoptat indicatorii
de gender pentru misiunile de mentinere a pdcii. Ulterior, a mai adoptat alte trei Rezolutii privind femeia, pacea,
securitate. Consiliul Uniunii European a stabilit indicatorii UE de gender in 2010. Astfel, Indicatorii Natiunilor

Unite si Indicatorii UE privind genderul necesita a fi revizuifi in spiritul ultimelor Rezolutii ale CSSNU privind
femeia, pacea si securitatea.
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PE3IOME:
T'EHJEPHbBII BOITPOC B EBPOITIEMCKHAX ITPABOBBIX AKTAX
B OTHOIIEHUY MUACCHI 11O YIIPABJEHUIO KPU3UCAMUA

Tendepnas nonumuxa paccmampusaemcs 6 pezomoyusix Cosema Beszonacnocmu OOH no eonpocy o
JHCEHWUHAX, Mupe u 6e30nacHocmu, a makdice 8 nocobusx u npaxmuxe Eeponetickoeo coiosza no 8onpocy
sHeopenust Oannvix pesomoyui. B 2010 o. Cosem bezonacnocmu OOH npumsn eenoeprvie noxazamenu OJist
OCYUeCMENIeHUSL MUCCULE O NOOOEPICaHUI0 Mupa. Bnocredcmeuu on npunsn mpu pesomoyuy 6 omuoueHuu
arceHuun, mupa u oezonachocmu. Cosem Eeponetickozo coroza ycmarosun eenoeprule noxasamenu EC ¢ 2010
2. Tax, noxazamemu OOH u noxazamenu EC no zendeprvim gonpocam 001icHbl Obimb NepecmMompeHsl 6 oyxe
nocneonux pezomoyuti OOH no 6onpocy o srcenuunax, mupe u Oe30nacHocmi.

Knrouegvie cnosa: eenoep, egponelickue npasuia, COBEMHUK N0 2eHOEPHbIM 60NPOCAM.

JEL Classification: K33, K49, F55.
V]IK: 341.217(4), 341.223.7.

Section 1 Gender according to the
international regulations
Section 1.1 Gender — Introduction

Gender: Refers to the socially constructed
roles, behaviors and attributes that a given society
considers appropriate for men and women.

Gender equality is, first and foremost, a
human right. A woman is entitled to live in
dignity and in freedom from want and from fear.

The integration of the gender policy within the
CSDP Missions refers to the mission’s personnel
as well as to the operations developed inside the
host nation.

Gender policy targets two main aspects:
gender equality and gender balance.

Gender equality states that women and men
should have equal rights to learn, to occupy a job
and to participate in the decision making process.

Gender balance means that women and men
must accomplish their role in the society in order
to ensure the general wellbeing. Both women and
men have different characteristics and the role
occupied by each of them should be accordingly,
in order to promote the evergreen values of the
society.!

! Mainstreaming Human Rights and gender into
European Security and Defence Policy. Compilation of
relevant documents. 2008. Document Council of EU
17138/1/10. European Communities, Brussels, p. 26-27.
[On-line]:

http://rmdiri.md/?page id=48&Ilang=en

The guiding principles to ensure gender
equality inside the peacekeeping missions
establish military orientations at strategic,
operational and tactical level.

Strategic level orientations

e Involving the local
peacekeeping activities.

e Including the gender regulations in all the
military policy orientations and priorities in order
to improve women protection.

e  Ensuring that the political and operational
documents and the verbal communications of the
missions’ personnel take into account the gender
issues.

e Including the gender adviser in the
peacekeeping missions

e Including in the mission’s reports the
gender policy integration efforts in the military
activities.

e Organizing introductive briefings on
gender issues inside the mission

e Excluding every person accused and
proved to committing sexual violence actions

Operational level orientations

e Adding to the civilian
orientations, the regulations on
protection.

women in

protection
women

http://eeas.europa.eu/csdp/documents/pdf/news144 en.pdf
(Vizitat la: 03.09.2015).
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e Ensure the security and the
confidentiality for the sexual violence victims by
the military personnel.

e Respecting the professional conduct and
discipline code and applying the principle of zero
tolerance on sexual exploitation of the women.

e Advising the troops contributing
countries to recruit more women for the CSDP
missions

Tactical level orientations

e Including the equality between men and
women principles in the training programs of the
national security force.

e Respecting the confidentiality and the
women’s rights during investigations.

In a conflict situation, the role of the women is
to ensure the operation efficiency in order to
mitigate and prevent the violence on women.

The superior protection of women is justified
by the double role played in the family during a
conflict in order to fill in the gap left by the men
directly involved in the war. Likewise, besides
the care for their families, they have to face the
conflict, as well.

Section 1.2. Gender issues according to the
Resolutions of the United Nations Security
Council

Security Council Resolutions on peace,
women and security are legal acts that guide the
women protection during the armed conflicts.

These become applicable at international,
regional and national level through the
peacekeeping missions. The compliance with
these regulations is monitored by the
international, European and national institutions
and organizations. The possible violations of the
rights protected by these resolutions could be
reported by the victims through international,
regional and national jurisdictions having a
different legal regime.

At international level, the sexual violence
could be sanctioned by the International Penal
Court, according to the Rome Statute.

In 2010, on the tenth anniversary of the
Resolution no. 1325, the United Nations Security
Council adopted the UN gender indicators on

2 Principes directeurs du DOMP/DAM intégrer une
perspective de genre au travail des forces armées des
Nations Unies dans les opérations de maintien de la paix.
Ed. Bureau du Conseiller Militaire, Département des
Opérations de Maintien de la Paix, New York, 2010, p. 17 -
41.

women, peace and security based on this
resolution and the subsequent resolutions no.
1820 and 1888.

These indicators are comprised in 4 main
Goals:

e Preventing all types of violence against
women and girls during the conflict and post
conflict.

e The equal involvement of men and
women in the decision making process in order to
prevent conflicts, conflict management and
settlement at local, regional and international
level.

e Women and girls are protected during
armed conflicts

e Women and girls’ specific relief needs
are met and women’s capacities to act as agents
in relief and recovery are reinforced in conflict
and post-conflict situations

Subsequently, the United Nations Security
Council adopted three more resolutions on
women, peace and security, no. 1960 (2010), no.
2016 (2013) and no. 2122 (2014), according to
which the gender indicators should be updated.

The subsequent resolutions not only consist in
completing the previous ones, but also
consolidate theme establishing recommendations
for the prevention and the mitigation of the
women and children rights violation.

Thus, these target the implementation of
induction courses on prevention and protection
against sexual violence, for the civilian and
military  personnel, deployed in missions.
Resolution no. 1960 of UNSC.?

The distinctive acknowledgement of the role
of the gender adviser in the political aspects of
planning and implementing within the crisis
management missions. Resolution no. 2016 of
UNSC (2013).

Setting the regulations on promoting the
gender equality and women independence in the
conflict and post conflict situations, including the
gender focal point and the gender adviser within
the mission. Resolution no. 2122 (2014) of
UNSC.

Another important aspect included in the
Resolution no. 1960 (2010) of UNSC was the
inclusion of the women rights advisers within the

¥ UN Strategic Results Framework on Women, Peace
and Security 2011-2020. [On-line]:
http:/Amww.un.org/womenwatch/ianwge/taskforces/wps/Str
ategic_Framework 2011-2020.pdf (Vizitat la; 03.09.2015).

20 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en



http://www.un.org/womenwatch/ianwge/taskforces/wps/Strategic_Framework_2011-2020.pdf
http://www.un.org/womenwatch/ianwge/taskforces/wps/Strategic_Framework_2011-2020.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

missions, apart from the gender advisers in order
to provide an adequate protection to the women
and to maintain the balance between women and
men in the operations.

According to the UNSC Resolutions it is
allowed to cumulate the responsibilities of the
gender adviser or focal point with those of the
women rights protection adviser.

Thus, the UN gender indicators will be
updated following the UNSC Resolutions no.
1960 (2010), no. 2016 (2013) and 2122 (2014).

Section 2. European Regulations on gender
issues within Crisis Management Missions

At the European Union Level, relevant for the
participation in the in CSDP missions are the
provisions of the European Union Treaty, the
Charter of Fundamental Rights the UNSC
Resolutions and the EU Council documents.

The Union is founded on the values of respect
for human dignity, freedom, democracy, equality,
the rule of law and respect for human rights,
including the rights of persons belonging to
minorities. These values are common to the
Member States in a society in which pluralism,
non-discrimination, tolerance, justice, solidarity
and equality between women and men prevail.
(Article 2 TEU)

The Union shall uphold and promote its
values and interests and contribute to the
protection of its citizens. It shall contribute to
peace, security, the sustainable development of
the Earth, solidarity and mutual respect among
peoples, free and fair trade, eradication of poverty
and the protection of human rights, in particular
the rights of the child, as well as to the strict
observance and the development of international
law, including respect for the principles of the
United Nations Charter. (Article 3 (5) TEU)

Equality between men and women must be
ensured in all areas, including employment, work
and pay. The principle of equality shall not
prevent the maintenance or adoption of measures
providing for specific advantages in favor of the
under-represented sex. (Article 23 Charter of
fundamental rights of the European Union)

The common security and defense policy shall
be an integral part of the common foreign and
security policy. It shall provide the Union with an
operational capacity drawing on civilian and
military assets. The Union may use them on

http://rmdiri.md/?page id=48&Ilang=en

missions outside the Union for peace-keeping,
conflict  prevention and strengthening
international security in accordance with the
principles of the United Nations Charter. The
performance of these tasks shall be undertaken
using capabilities provided by the Member
States. (Article 42 TEU)

The Court of Justice of the European Union
doesn’t have authority on the regulations
concerning the Common Security and Defense
Policy, or on the documents adopted accordingly.

Nevertheless, it is under the jurisdiction of the
Court to control the lawfulness of the actions
taken against individuals or institutions by the
Council. (Article 275 TEU)

The Court of Justice of the European Union
controls the lawfulness of the legislation, the
documents of the Council, Commission and the

European  Central  Bank, other than
recommendations and notifications. (Article 263
TEUV)

Mostly, the European legal basis and the
European Union Decisions on the crisis
management missions’ mandate don’t contain
certain provisions on women protection or gender
policy within the missions.

Measures on gender, peace and security must
assure the participation in the decision making
process, monitoring and controlling, in order to
improve the gender balance of the military and
civilian personnel.

These target the operation management on
gender with two main components: missions’
personnel and operational activity.

The promotion of gender policy inside the
operation activity is more important, especially in
the Muslim countries, in order to prevent and
mitigate violence against women, emphasizing
the danger and the negative consequences on the
society future.

The European Union ratified in 2010 the
gender indicators.

e Proportion of men and women trained
specifically in gender equality among civilian and
military staff.

e Number
missions  and
documents that
gender.

e Percentage of EUSRs activity reports that
include specific information on women, peace
and security.

and percentage of CSDP
operations  with  planning
include clear references to
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e Number of cases of sexual abuse or
exploitation by CSDP staff reported on and acted
upon.*

The implementation of EU gender policy must
be updated following the new developments of
the UNSC Resolutions on women, peace and
security.”

e Missions should co-ordinate their
activities with the wider EU programs in the host
country and the efforts of EU delegations and
EUSRs with regard to gender, peace and security.

e Gender expertise should be identified at
all levels, including senior decision-making level.

e Mission planning processes, reporting
systems and progress indicators should take into
account relevant gender aspects.

e Reports should include information on
consultations with local and international non-
state actors promoting human rights and gender
equality

e Gender advisers should be able to
communicate on specific gender aspects directly
with appropriate structures within the EEAS and
the Commission services, in accordance with the
directions of the mission’s or operation’s Chain
of Command.®

An important aspect of gender is the
cooperation of EU with the other international,
regional and national actors on the field in order
to provide the synergy of the actions on gender
and women rights issues.

The missions should co-operate with the main
partners, including non-state, international and
local actors promoting gender equality.

* Annexe 2, implementation of EU policy on human
rights and gender mainstreaming in CSDP, Lessons and best
practices of mainstreaming human rights and gender into
CSDP military operations and civilian missions, Council of
EU 17138/1/10 of 30 November 2010. [On-line]:
https://www.civcap.info/fileadmin/user upload/Working_G
roup/CIVCOM _LessonsL earned.pdf (Vizitat la:
03.09.2015).

> Anttila Jane. Human Rights and Gender in CSDP
Missions and Operations. In: Handbook for decision makers
the common security and defense policy of the European
Union. Edited by Rehrl Jochen, European Security and
Defence College. Vienna Federal Ministry of Defence and
Sports of the Republic of Austria, 2014, p. 64 - 69.

® Lessons and best practices of mainstreaming human
rights and gender into CSDP military operations and civilian
missions, Annex 2, Council of EU 17138/1/10. [On-line]:
https://www.civcap.info/fileadmin/user upload/Working_G

The missions and operations should co-
operate with the national and local authorities and
civil society in order to promote the importance
of gender equality, including the fight against
sexual and gender-based violence, as appropriate.

The mission or operation can play a
supportive role towards local human rights or
women’s  organizations.  Exchange  of
information, consultations, and common events
and projects can be mutually beneficial.
Representatives of these organizations can for
example be invited to trainings organized by the
mission or operation.

Gender adviser responsibilities consist in
integration of the gender policy within the
programs and projects of the mission.

e Be responsible for planning and for
following up gender equality.

e Promote gender equality, equal
opportunities in the mission and the participation
of women in conflict resolution, giving advice
and guidance, setting standards for achievements
and developing plans of action.

e Support the definition of training
standards, content and material for the training of
staff members on gender-related issues.

e Facilitate contacts and co-operation on
gender issues with  other international
organizations and non-governmental
organizations.

e Advise and monitor compliance with
commitments to equal opportunities in
recruitment, reviewing policies and reporting on
findings.®

Depending on the missions’ size and
necessities, a gender adviser or gender focal point
will be appointed.

In order to improve gender policy within the
crisis management missions, the following
measures should be taken:

" Implementations of UNSCRs on Women, Peace and
Security in the context of CSDP missions and operations,
Council of EU, doc. 7109/12 of 6 March 2012. [On-line]:
http://reqister.consilium.europa.eu/doc/srv?I=EN&F=ST%2
07109%202012%20INIT (Vizitat la: 25.07.2015).

® Mainstreaming Human Rights and gender into
European Security and Defence Policy. Document Council
of EU 17138/1/10. European Communities. Brussels, 2008,
p. 26-217. [On-line]:
https:/imww.civcap.info/fileadmin/user _upload/Working_ G

roup/CIVCOM _LessonsLearned.pdf (Vizitat la:
25.07.2015).

roup/CIVCOM _ LessonsL earned.pdf (Vizitat la:
25.08.2015).
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e Not all the EU Crisis Management
Missions have a gender adviser, in some of them
the responsibilities on gender issues being taken
by the human rights adviser.

e The Decisions of the European Union
Council on the activity of the crisis management
missions establish the cooperation with the other
international organizations, bilateral actors, and
local authorities depending on the missions’
mandate.

e In order to intensify the cooperation with
the international and national actors and other
national authorities on the field, cooperation
agreements should be signed.

e Co-operation  with  other  crisis
management missions in the region in order to
avoid overlapping activities and to ensure a high
efficiency of the activities in the area.

e Co-operation with European Union
External Service to strengthen the improvement
of the operational activity of the mission
according to the actions progress and the results
obtained.

e Establishing mandatory demands on the
equality between men and women inside the
crisis management missions.

e Offering the possibility to ask for their
legal rights in the regional and international
jurisdictions to the missions’ personnel, as well as
to the conflict participants.

e Regarding the missions’ personnel this
justifies the fact that being part of the mission
involves a regional or international legal regime.
Referring to the persons involved in the conflict,
besides the national courts, it will be another
mechanism to grant the human and women
rights.

e Likewise, at European level, gender
indicators should be established for the military
and civilian missions.

e For the crisis management missions,
gender advisers or focal points are to be
nominated in order to ensure the equality
between women and men according to the
objectives and the needs of the mission.

e A clear delimitation of responsibilities for
the human rights adviser, women protection
adviser and gender adviser inside the crisis
management missions.

e Integrating of the gender policy in the
crisis management missions from 2008 is to be
updated to the Lisbon Treaty provisions, UNSC

http://rmdiri.md/?page id=48&Ilang=en

Resolutions on women, peace and security and
the European Union Council documents.

e Establishing  minimum  mandatory
demands for the military missions in order to
insure the women rights protection and gender
equality.

e Developing a gender issues guide for the
EU military missions and one for the civilian
missions.

e Developing a co-operation guide for all
the regional and international actors in the area in
order to prevent and mitigate the violation of the
women rights, gender equality, the women rights
and gender equality violations impunity,
reporting to the national authorities, national and
international jurisdictions, the human rights
violations.

In the crisis management missions tasked with
training and advising activities, additional
measures should be taken:

e Revising the content and the duration of
the induction trainings, as well as the final
evaluations.

e  Coordinating the periodic reports with all
the other actors (international organizations,
regional organizations, local authorities) in the
area of responsibility in order to create an
overview on the intervention and improvement or
worsening of the situation in the area.

e Involving more local women in the
training activities as trainers or translators as they
have a better knowledge of the local culture,
language and accent in the region.
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Introducere.

Cloud computing’ este o notiune relativ noua
cu care se confruntd in prezent atat
informaticienii, cat si juristii $i care are o
dimensiune internationald prin insasi natura ei.
Desi pare ,,exotica”, juristii vin 1n contact cu
aceasta zilnic, uneori, poate, fird a constientiza
acest lucru. Serviciile de cloud computing sunt
utilizate de fiecare data cand este folosit e-mail-
ul, cand are loc conectareca la o retea de
socializare, cum este, de exemplu, Facebook-ul,
atunci cand se stocheaza documente in Dropbox
sau fotografii in Instagram. De asemenea, tot
servicii de cloud Inseamna si utilizarea unei
biblioteci virtuale, cum este, de exemplu, aceea
pusa la dispozitia juristilor de Editura Hamangiu
din Romania, si exemplele pot continua.

1. Definirea notiunii.

Pentru a analiza problemele juridice pe care
le ridica serviciile de cloud computing este
necesara, mai intai, o definire a notiunii.

In literatura de specialitate sunt formulate
definitii diverse ale notiunii de cloud computing,
care pentru juristi suna ca limbajul juridic pentru
informaticieni®. In una dintre aceste definitii se
considera ca termenul cloud computing poate fi
definit ca fiind o forma de computing in care
capacitati IT (Information Technology) evolutive
si elastice sunt furnizate unui mare numar de
clienti, utilizand tehnologia Internet®. Capacitate

! Termenul cloud computing nu este tradus in limba
romand de catre specialistii in cloud din Romania; de
asemenea, nu existd o traducere oficiala. Acesta este folosit
ca atare. In Franta termenul a fost tradus ca ,,informatique en
nuage” sau ,informatique dématérialisée” sau, mai rar,
»nfonuagique”. [On-line]:
(http://fr.wikipedia.org/wiki/Cloud computing). O posibild
traducere in limba roméni ar fi aceea de ,,nor informatic”. In
lucrarea de fatd nu va fi folosita acesta traducere neoficiala,
preferandu-se denumirea originala din limba engleza.

2 Ungureanu C.T. Contractul cloud computing:
autoritatea competentd pentru solutionarea litigiilor, n
Modernizarea legislatiei nationale in contextul uniformizarii
dreptului la nivel european si implicatiile socio-politice
asupra sistemului administrativ. Bucuresti:  Editura
Hamangiu, 2015, p. 297-305.

% Plummer D.C. Experts Define Cloud Computing: Can
we get a Little Definition in our definitions? 2009. [On-
line]:
http://blogs.gartner.com/daryl_plummer/2009/01/27/experts

IT evolutivd 1nseamna cd furnizorul de cloud
poate adapta capacitatea de stocare si de
procesare a datelor conform cerintelor clientului.
Capacitate IT elastica nseamnd ca adaptarea
capacitatii de stocare si procesare a datelor se
poate face rapid, pe masura schimbarilor in
cerintele clientului.

Faptul cd un numar mare de clienti este
deservit prin intermediul cloud computing este
avantajos din punct de vedere financiar si pentru
furnizorul de cloud si pentru clienti: furnizorul
foloseste baze mari de stocare si prelucrare a
datelor clientilor, iar clientii nu investesc in
tehnologie, externalizind stocarea datelor. Prin
utilizarea Internetului, accesarea datelor poate fi
facuta de oriunde in lume”.

Cloud computing inseamna, deci, distributed
computing prin intermediul unui network,
Internetul, si constd in abilitatea de a face sa
functioneze un program sau o aplicatie 1n acelasi
timp, in mai multe computere conectate intre ele.
Mari furnizori de cloud computing sunt, de
exemplu, Google, Amazon, Apple, Dropbox,
IBM, Microsoft, Facebook®.

O definitie simplificatd a notiunii de cloud
computing ar putea fi datd prin folosirea
analogiei, considerand cloud computing ca un
serviciu de utilitate publicd, cum este, de
exemplu, serviciul de electricitate®. Astfel, pand
cand a aparut electricitatea ca utilitate publica,
fiecare companie, ferma zootehnica etc. avea
propriul generator de curent electric (care
functiona, in principiu, cu petrol); dupd crearea
sistemului public de electricitate, numeni nu mai

-define-cloud-computing-can-we-get-a-little-definition-in-
our-definitions/ (Vizitat la: 29.01.2015).

* Bradshaw S., Millard Ch., Walden 1. Contracts for
clouds: comparison and analysis of the Terms and
Conditions of cloud computing services. In: International
Journal of Law and Information Technology. 2011, nr. 3,
Vol. 19, p. 190 si urm.

® Pentru o listi a principalilor furnizori de cloud
computing, a se vedea, Bradshaw S., Millard Christopher,
Walden I. Op. cit., p. 193-195.

® Calloway J.T. Cloud computing, clickwrap
agreements, and limitation on liability clauses: a perfect
storm? In: Duke Law and Technology Review. 2012, nr. 1,
vol. 11, p. 166. [On-line]:
http://scholarship.law.duke.edu/cgi/viewcontent.cgi?article=
1232&context=dltr (Vizitat la: 02.02.2015).
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produce curent electric, ci primeste din sistemul
public, la un pret mult mai mic si in conditii mult
mai avantajoase.

In acelasi mod ca in cazul electricitatii, pana
la aparitia cloud computing, utilizatorul se baza
pe computerul personal; programele software
functionau numai pe computerul pe care erau
instalate, documentele erau socate pe hard-ul
computerului pe care fusesera create. Cu cloud
computing, programele software nu sunt stocate
pe computerul personal, ci in servere care se
acceseaza prin Internet; la fel si documentele
create, care pot fi accesate de oricine are
permisiunea celui care le-a creat si la modificarea
cdrora poate colabora oricine este invitat, in timp
real’.

Astfel, s-a trecut de la utilizarea
descentralizatd la aceea centralizatd a resurselor
informatice; prin folosirea Internetului, aceste
resurse pot fi localizate oriunde, eventual Tn mai
multe baze de date in acelagi timp si pot fi
accesate de oriunde n lume exista o conexiune la
Internet®.

2. Avantajele utilizarii cloud computing.

Cloud computing reprezinta o evolutie
fireasca a serviciilor de outsourcing informatic®.
Aceastd noua etapa de outsourcing apare ca un
avantaj considerabil pentru multe intreprinderi
care vad in oferta de cloud computing o facilitate
de acces la tehnologii avansate la costuri minime.
LNorul” de resurse informatice permite
intreprinderii sa dispund de putere informatica,
fard a fi obligatd sd achizitioneze infrastructura
informatica®®.

Dintr-un raport publicat de Comisia
Europeana cu privire la viitorul cloud computing

" A se vedea, Miller M. Cloud Computing: Web-Based
Applications That Change the Way You Work and
Collaborate Online, Editura Que Print, Indianapolis, USA,
2008, p. 8.

8 Verga M.A. Cloudburst: what does cloud computing
mean to lawyers?. In: Journal of Legal Technology Risk
Management, Fall 2010, Issue 5.1, p. 45.

% Jacob B. Cloud computing. Les points clés de contrats,
in  Expertises, martie 2011, p. 107. [On-line]:
http://mww.pdgb.com/images/articles/cloud-computing-les-
points-cles-des-contrats-1366282365.pdf ~ (Vizitat  la:
02.05.2015).

0" A se vedea, Chafiol-Chaumont F., David A. Entrer
dans I'ére du Cloud Computing en maitrisant ses aspects
contractuels, in Cahiers de droit de I'entreprise. Martie 2010,
nr. 2, p. 1. [On-line]:  http://mww.august-
debouzy.com/sites/www.august-
debouzy.com/files/CDE%20n%C2%B02-
%20mars%6202010.pdf (Vizitat la; 02.02.2015).

http://rmdiri.md/?page id=48&Ilang=en

in Uniunea Europeana (in continuare, UE)ll
reiese ca mai multi factori de naturd economica
impun adoptarea unui model de business bazat pe
cloud computing; printre asemenea factori se
numara:

- reducerea costurilor pentru infrastructura
informatica, realizate de furnizorii de cloud, prin
utilizarea infrastructurii de cloud pentru un numar
mare de clienfi, reducere care se rasfrange si
asupra costurilor suportate de clientii de cloud;

- migrarea spre cloud inseamna reducerea
capitalului care era folosit de intreprinderi pentru
infrastructura informatica (ce trebuia permanent
reinnoitd) si posibilitatea de a beneficia de cele
mai noi echipamente informatice;

- capacitatea infrastructurii de cloud de a se
adapta la schimbare, la cerintele clientilor (de
exemplu, cantitate si volum de date suportate de o
aplicatie, numar de utilizatori, s.a.);

- capacitatea de a functiona fara intreruperi.

De avantajele utilizarii cloud computing
beneficiazd nu numai Intreprinderile, ci si
consumatorii, care, pentru a avea acces la
tehnologie avansatad, au nevoie doar de un
dispozitiv care s le permita accesul (un computer
personal, un laptop, o tableta, un smartphone, ori
alt dispozitiv similar) si de o conexiune la
Internet.

De cloud computing beneficiaza si
autoritatile publice, institutille guvernamentale,
etc., devenind functional asa numitul G Cloud
(Governmental Cloud) in multe state europene,
precum Marea Britanie, Germania, Austria,
Finlanda, Danemarca, Franta, Spanialz. In acest
mod, se reduc substantial costurile pentru
achizitionarea infrastructurii informatice
(autoritatile publice nu trebuie sa achizifioneze
hardware si software) si pentru intretinerea
bazelor de date informatice in domeniul public.

3. Riscurile utilizarii serviciilor de cloud
computing.

' Schubert L. The future of cloud computing.
Opportunities for European cloud computing beyond 2010.
[On-line]:
http://cordis.europa.eu/fp7/ict/ssai/docs/executivesummary-
forweb_en.pdf (Vizitat la: 12.06.2015).

12 Zwattendorfer B., Stranacher K. Tauber A,
Reichstadter P. Cloud Computing in E-Government across
Europe. A Comparison, in Computer Science Volume 8061,
2013, p. 181-195. [On-line]:
http://link.springer.com/chapter/10.1007/978-3-642-40160-
2_15#ipage-1 (Vizitat la: 2.06.2015).
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Stocarea datelor in cloud si utilizarea
aplicatiilor, programelor si infrastructurii de cloud
nu sunt lipsite de riscuri. Riscurile pot privi,
printre altele:

- Locatia datelor stocate in cloud.

Serviciile de cloud computing implica
transferul de date ale intreprinderii (si ale
consumatorilor) catre serverele furnizorului de
cloud sau subfurnizorilor si, servere (adica, baze
de date de dimensiuni foarte mari, numite si data
farm sau server farm), care sunt situate in multe
puncte geografice. Intreprinderea - clientul
furnizorului de cloud - nu detine controlul
localizarii datelor, care se pot afla oriunde in
lume, la un moment dat. Furnizorul de cloud sau
subfurnizorii pot copia si ,replica” datele
clientului In mai multe daze de date, situate 1n
state diferite’,

Locatia datelor atrage posibilitatea aplicarii
legilor din cel putin trei state: legea statului in
care 1si are sediul furnizorul de cloud (cei mai
mari furnizori de cloud au sediul pe teritoriul
SUA); legea statului de sediu sau de resedinta a
clientului de cloud; legea statului pe teritoriul
cdruia este situatd baza de date a furnizorului de
cloud, care poate fi intr-un stat diferit de acela de
sediu al furnizorului. Existd baze de date (server
farm) situate chiar si pe mari vase maritime, care
circuld in marea libera si care tind s se sustraga
controlului statal*.

- Protectia, securitatea si confidentialitatea
datelor.

Datele stocate in cloud pot fi supuse
atacurilor din partea unor terti (hackers,
crackers™); de asemenea, acestea pot fi divulgate
de catre furnizorul de cloud la cererea
autoritatilor, in anumite conditii. Datele pot fi
pierdute, iar recuperarea lor nu este intotdeauna
posibild (de exemplu, in februarie 2011, datorita
unor actualizari de software la Gmail — serviciu
oferit de Google — au fost sterse conturile de mail
a 160000 de utilizatori; Google a reusit sa

13 Oppenheim Ch. Cloud Law and Contract Negotiation.
In: El profesional de la informacion. 2012 Septiembre-
octubre, V. 21, n. 5 p. 455 [On-line]:
http://mwww.elprofesionaldelainformacion.com/contenidos/2
012/septiembre/02_eng.pdf (Vizitat la: 20.06.2015)

14 Swanson S.R. Google Sets Sail: Ocean-Based Server
Farms and International Law. In: Connecticut Law Review.
Febggary 2001, Vol. 43, no. 3, p. 709 - 751.

[On-line]:
https://en.wikipedia.org/wiki/Hacker (computer_ security).

recupereze datele, dar conturile au fost
indisponibile pentru zile intregi'®).

In spatiul UE existd reglementiri in statele
membre, prin implementarea Directivei 95/46/CE
privind protectia persoanelor fizice in ceea ce
priveste prelucrarea datelor cu caracter 1I:;ersonal
si libera circulatic a acestor date™’, care
restrictioneaza circulatia datelor in afara UE. In
Romania, potrivit art. 29 din Legea 677/2001
pentru protectia persoanelor cu privire la
prelucrarea datelor cu caracter personal si libera
circulatic a acestor date’®, prin care a fost
transpusa directiva, transferul in striindtate al
datelor cu caracter personal se poate face numai
in urma autorizarii, in anumite conditii, a caror
nerespectare atrage raspunderea penald sau
contraventionala.

Cu toate acestea, clientul nu poate avea
certitudinea ca datele stocate se afla in servere din
UE sau din altd zond geografica.

Grupul de lucru instituit 1a nivel european, in
temeiul art. 29 din Directiva 95/46/CE a adoptat
Avizul 5/2012 privind ,.cloud computing”™.
Avizul analizeaza, printre altele, o serie de
implicatii negative ale serviciilor de tip ,,cloud”
asupra protectiei datelor cu caracter personal,
printre care, lipsa controlului utilizatorului asupra
datelor transferate in cloud, precum si informatii
insuficiente cu privire la modalitatea, locul si
entitatea de prelucrare/sub-prelucrare a datelor. In
legatura cu aceastd problema, la nivelul UE este
in lucru un regulament privind protectia
persoanelor fizice referitor la prelucrarea datelor
cu caracter personal si libera circulatie a acestor
date?.

16 Calloway J.T. Op. cit., p. 170.

1" Publicata in Jurnalul Oficial al Comunitatii Europene,
L 281 din 23.11.1995.

18 Publicatd in Monitorul Oficial al Romaniei, Partea I,
nr. 790 din 12 decembrie 2001, cu modificarile si
completarile ulterioare.

B [On-line]: http://ec.europa.eu/justice/data-
protection/article-29/documentation/opinion-
recommendation/files/2012/wp196_en.pdf
29.04.2015).

% proposal for a Regulation of the European Parliament
and of the Council on the protection of individuals with
regard to the processing of personal data and on the free
movement of such data (General Data Protection
Regulation) /* COM/2012/011 final - 2012/0011 (COD).
[On-line]: http://eur-lex.europa.eu/legal-
content/en/ALL/:jsessionid=QGDQTfL SJ32Gxn40zGh7K
WIIDMnhL GyJZwPJOjwjpC7mL 9ybr6Mb!3965953952uri

(Vizitat  la:

(Vizitat la; 18.06.2015).

=CELEX:52012PC0011 (Vizitat la: 28.04.2015).
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Datorita faptului ca cei mai mari furnizori de
cloud au sediul pe teritoriul SUA, iar legislatia
americana in materia protectiei datelor cu caracter
personal este mai permisiva decat cea din UE,
Comisia Europeana si U.S. Department of
Commerce au adoptat aga numitul program ,,Safe
Harbour”, care contine un numar de reguli si
principii pe care trebuie sd le urmeze
intreprinderile cu sediul in SUA, care prelucreaza
date cu caracter personal ale persoanelor cu
sediul/resedinta In UE; aceste reguli si principii
au ca scop prevenirea divulgarii accidentale a
datelor cu caracter personal sau pierderea lor?.

In cazul in care datele sunt stocate in servere
situate pe teritoriul SUA sau furnizorul de cloud
isi are sediul in SUA, chiar daca baza de date este
in UE, devine aplicabil Patriot Act. Aceasta lege,
care are ca scop principal combaterea
terorismului, permite autoritatilor americane sa
ceard  furnizorilor de cloud divulgarea
informatiilor cu privire la clientii de cloud si cu
privire la datele stocate sau utilizate de acestia,
fard a ingtiinta clientii cu privire la aceastd
ac[;iunezz. Atunci cand se aplica Patriot Act, Safe
Harbour nu mai este ,,sigu 23

In martie 2015, Microsoft s-a opus cerefii
formulate de autoritatile americane, in temeiul
unei alte legi, Electronic Communications
Privacy Act of 1986 (ECPA?*), cu privire la
divulgarea continutului anumitor conturi de e-
mail, aflate intr-o bazda de date din Dublin
(Irlanda), apartinind Microsoft. Microsoft a
apreciat ca, autoritdfile americane nu au
jurisdictie asupra bazei de date din Dublin, chiar
daca Microsoft are sediul pe teritoriul SUA®.

2l Oppenheim Ch. Legal issues for information

professionals X*: Legal issues associated with cloud
computing. In: Business Information Review. 28(1), p. 27;
[On-line]:

https://en.wikipedia.org/wiki/International_Safe Harbor Pri
vacy Principles (Vizitat la: 21.06.2015); [On-line]:
http://www.export.gov/safeharbor/eu/eqg_main_018365.asp

- Pastrarea
portabilitatii datelor.

Clientul de cloud nu are siguranta ca la
incetarea contractului cloud computing, datele
stocate sau utilizate si informatiile referitoare la
acesta vor fi sterse. De asemenea, 1n cazul 1n care
incheie un contract cu un alt furnizor de cloud se
pune problema portabilitatii datelor Incredintate
furnizorului initial, cu privire la care contractul a
incetat (fie a fost reziliat, fie a incetat din alte
cauze, cum ar fi, de exemplu, insolventa
furnizorului de cloud).

De exemplu, in 2012, o instantd franceza a
obligat un furnizor de cloud sa permita portarea
datelor stocate de clientul de cloud in bazele sale
de date catre un nou furnizor de cloud®.

Exista si alte riscuri care provin din utilizarea
cloud computing, precum si 0 multitudine de
probleme juridice, in domenii variate, precum,
drepturile de proprietate intelectuald, protectia
know-how-ului, dreptul concurentei, dreptul
fiscal, dreptul insolventei, raporturile juridice
dintre avocat si clientul sau si chiar dreptul
succesoral®’,

4. Tipurile de servicii cloud computing.

Din punctul de vedere al utilizatorului, cloud
computing se reduce la un numar de servicii puse
la dispozitia lui de cétre furnizorul de cloud.

Scopul si tipul de servicii prestate diferda de
la un furnizor la altul, dar, in principal, se rezuma
la trei servicii®®:

- Infrastructure as a Service (laaS), prin care
este furnizatd o retea computing, cum este
capacitatea de stocare si procesare a datelor; prin
Jlaas se livreaza infrastructura, avand o baza
externalizata, se furnizeaza servicii de stocare de
date, spatii pentru centre de date sau componente
network; laas poate include si software; de ex.,
Amazon S3, SQL Azure®;

datelor si  posibilitatea

% [On-line]:
http://www.aproged.org/index.php/Association/Cloud-

(Vizitat la: 20.06.2015).

22 Oppenheim Ch. Cloud Law and Contract Negotiation.
Op. cit., p. 455.

2 Oppenheim Ch. Legal issues for information
professionals X*: Legal issues associated with cloud
computing. Op. cit., p. 27.

2 [On-line]:
https://en.wikipedia.org/wiki/Electronic Communications
PrivzaScy Act (Vizitat la: 21.06.2015).

[On-line]:
https://ww.eff.org/files/2015/04/08/microsofts _reply brief
pdf (Vizitat la: 21.06.2015).

http://rmdiri.md/?page id=48&Ilang=en

Computing-reversibilite-1ere-decision-judiciaire.html
(Vizitat la: 10.06.2015).

2T Aceste probleme, datorita complexitatii lor, nu pot fi
analizate in aceasta lucrare.

%% Bowen J.A. Cloud Computing: Issues in Data
Privacy/Security and Commercial Considerations. In: The
Computer & Internet Lawyer. 2011, vol. 28, nr. 8, p. 1;
Bradshaw S., Millard Ch., Walden I. Op. cit., p. 191.

? Castro C., Reed C., R. de Quieroz. On the
Applicability of the Common European Sales Law to some
Models of Cloud Computing Services. In: European Journal
of Law and Technology. 2013, nr. 3, VVol. 4, p. 4.
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- Platform as a Service (PaaS), prin care este
furnizatd clientului capacitatea de a lansa in
infrastructura de cloud aplicatii create sau
dobandite de client, folosind limbaje de
programare si instrumente ale furnizorului, cum
este de ex., Google App Engine, Saleforce.com®;

- Software as a Service (SaaS), care are 0
aplicabilitate de masd si prin care se furnizeaza
clientului utilizarea unei aplicatii a furnizorului,
printr-o infrastructurd din cloud; aplicatia este
accesibila printr-un web browser, cum este de
ex., Google Docs, gmail, yahoo.mail.

De asemenea, serviciile de cloud computing
pot fi clasificate in functie de modelul de
implementare (deployment model) in:

- Public Cloud, in care infrastructura de
cloud poate fi folosita de oricine, fiind accesibila
publicului larg, astfel incat un numar mare de
utilizatori foloseste in acelasi timp, acelasi
hardware si acelasi software si/sau stocheaza
datele in aceeasi sau aceleasi baze de date, toate
situate 1n cloud; acest tip de cloud este cel mai
utilizat;

- Private Cloud, in care infrastructura de
cloud este utilizata doar pentru un singur client,
cu un mare potential economic §i financiar sau
pentru mai multe entitati aflate in conexiune;

- Community Cloud, in care infrastructura de
cloud este folositda in comun de un grup de
organizatii sau entitdti, care au interese comune;
de exemplu, autoritatile publice dintr-un anumit
stat;

- Hybrid Cloud, care implica o combinatie
intre public, private, sau community cloud; de
exemplu, o organizatie care foloseste un cloud
privat, pentru anumite activitdti poate folosi un
cloud public®.

5. Incheierea
computing®.

Partile unui asemenea contract sunt
furnizorul serviciului de cloud si clientul
servicului de cloud, care poate fi un consumator
sau un profesionist, si care utilizeaza serviciul

contractului cloud

%0 Castro C., Reed C., R. de Quieroz. Op. cit., p. 4.

1 Hon W.K., Hornle J., Millard Ch. Data protection
jurisdiction and cloud computing — when are cloud users
and providers subject to EU data protection law? The cloud
of unknowing. In: International Review of Law, Computers
& Technology. July - November 2012, Vol. 26, Nos. 2 - 3,
p. 130.

%2 Ungureanu C.T. Dreptul comertului international.
Contracte de comert international. Bucuresti: Editura
Hamangiu, 2014, p. 88-94.

furnizat. Partile contractului cloud computing au
sediul sau resedinta, de reguld, pe teritoriul unor
state diferite. Contractul cloud computing este,
prin natura lui, un contract international, care
atrage aplicarea regulilor de drept international
privat cu privire la legea aplicabila contractului si
cu privire la autoritatea competenta sa solutioneze
litigiile care se nasc 1n legéturd cu acesta.

In principiu, contractele cloud computing se
clasificd in doud categorii: contracte in care
furnizorul oferd servicii de cloud gratuite si
contracte in care serviciile oferite sunt contra
cost®®. Contractele cloud computing in care
clientul primeste servicii gratuite sunt intotdeauna
contracte standard, de adeziune, si se adreseaza,
mai ales, consumatorilor, precum si clientilor
profesionisti cu o putere economicd mica.
Serviciile de cloud contra cost pot fi oferite prin
incheierea de contracte standard sau negociate.

6. Contractul standard (de adeziune)cloud
computing.

Majoritatea contractelor cloud computing
sunt contracte de adeziune (take it or leave it);
clientul de cloud poate, fie sa accepte contractul
propus de furnizorul de cloud, asumandu-si riscul
unor clauze contractuale care pot fi nefavorabile
lui, fie sa caute un alt furnizor de cloud, care sa-i
ofere conditii mai avantajoase, fie s renunte la
incheirea unui contract cloud computing, daca
riscurile pe care considerd cd le implica acesta
sunt mult prea mari pentru a putea fi acceptate.

Contractul standard cloud computing este
elaborat de furnizorul de cloud, intr-o maniera
care sa solutioneze oricare problema juridica care
s-ar putea ivi, in favoarea lui. Clientul de cloud,
care incearca sa citeasca clauzele boilerplate in
format electronic, se va confrunta cu pagini
intregi de terminologie juridicd, greu accesibila,
uneori $i pentru un avocat experimentat34.

Incheierea contractului  standard  cloud
computing se face prin metoda click wrap, ceea
ce inseamnd cd clientul apasa pe butonul ,,I
accept” sau ,,Yes” sau ,,I agree”, ori altul similar.

% De exemplu, Dropbox oferd un pachet gratuit
(Dropbox Basic, cu spatiu de stocare de 2GB), precum si
pachete contra cost (Dropbox Pro si Dropbox for Business).
[On-line]:  https:/Aww.dropbox.com/plans  (Vizitat la:
13.04.2015).

% MRM Silalahi. Drafting a cloud computing contract.
2011, p. 10. [On-line]:
https://Amww.duo.uio.no/bitstream/handle/10852/22926/S1L
ALAHIx-xMaster.pdf.pdf?sequence=1 (Vizitat la:
10.04.2015).
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Prin apasarea butonului se perfecteaza contractul,
care este redactat intr-un singur document sau in

mai  multe  documente  separate, care
reglementeazd  raporturile  juridice  dintre
furnizorul de cloud si client.

Contractul  cloud computing  poartd

denumirea de ,,Terms and Conditions”. De multe
ori, clientul de cloud, mai ales daca are calitatea
de consumator sau este un profesionist cu o
putere economicd micd, nu constientizeazd ca
incheie un contract, daca apasa pe butonul ,,I
Accept”.

Terms and Conditions imbraca forma unui
document sau a unui set de documente, fie mai
simplu redactat, fie mai complex si de o intindere
mai mare, care, de regula, include urmatoarele™:

- Terms of Service; acesta este considerat cel
mai important document (atat in contractele
incheiate in forma electronica, In general, cat si in
contractul cloud computing), deoarece contine
prevederi referitoare la scopul serviciilor de
cloud, obligatiile clientului si ale furnizorului de
cloud, drepturile de proprietate intelectuala,
contine clauze referitoare la datele stocate in
cloud, la legea aplicabila contractului, la
autoritatea competentd pentru  solufionarea
litigillor dintre parti, la conditiile Incetarii
contractului.

- Service Level Agreement®; in acest
document sunt specificate nivelul serviciilor
prestate de furnizorul de cloud, punerea in
executare a penalitatilor prevdzute pentru
serviciile care nu au fost furnizate conform
contractului, un nivel garantat de functionare a
sistemului cu privire la downtime sau uptime®,
un anumit nivel de asistenta acordata clientului si
tipul de software sau hardware care va fi furnizat
clientului si cu ce cost.

- Acceptable Use Policy; in acest document
este detaliata utilizarea serviciilor oferite de
furnizorul de cloud, specificandu-se ceea ce este

% Bradshaw S., Millard Ch., Walden 1. Op. cit., p. 192.

% Continutul documentului Service Level Agreement.
[On-line]:
http://Awww.webopedia.com/TERM/S/Service Level Agree
ment.html (Vizitat la: 02.09.2014).

$'Uptime este un termen utilizat in industria informatica
si semnificd durata In care un computer este operational.
Downtime este durata in care computerul nu este
operational. De exemplu, un uptime standard este 99.999 %
din timp. [On-line]:
http://whatis.techtarget.com/definition/uptime-and-
downtime (Vizitat la; 13.05.2015).

http://rmdiri.md/?page id=48&Ilang=en

permis si ceea ce este interzis, de asemenea, se
stabileste o utilizare acceptabild a serviciilor de
cloud, bazatdi pe aprecierea unilaterala a
furnizorului de cloud.

- Privacy Policy; in acest document este
reglementatd utilizarea s§i protectia datelor
personale.

7. Clauzele contractului
computing.

in contractul standard cloud computing sunt
utilizate anumite clauze, care variaza ca intindere
si continut, in functie de furnizor si de tipul
serviciului de cloud, dar care sunt comune
majoritatii contractelor™. Vor fi prezentate pe
scurt, cAteva dintre aceste clauze®:

- Clauza privind legea
contractului.

De regula, este indicata legea de la locul in
care furnizorul de cloud isi are sediul/principalul
centru de afaceri®®; anumiti furnizori de cloud
precizeaza ca legea aplicabila contractului se va
determina in functie de locul in care este localizat
clientul (adicd unde acesta isi are sediul sau
resedinta); desi desemnarea legii aplicabile dupa
criteriul sediului/resedintei clientului pare a fi in
favoarea acestuia din urma, nu intotdeauna este
asa; de exemplu, furnizorul de cloud Salesforce,
dupd ce stabileste legea in functie de localizarea
clientului de cloud, creaza zone geografice de
aplicabilitate a legii: pentru clientii din USA,
Mexic, America Centrald si de Sud, si Caraibe,
legea aplicabila este legea federala din California;
pentru clientii din Europa, Orientul Mijlociu sau
Africa, legea aplicabili este legea engleza™".

Atunci cand clientul este o intreprindere cu o
mare putere economicd sau care apartine
sectorului  public dintr-un stat, de regula,
negociaza clauza privind legea aplicabiléﬂ'z.

- Clauza privind autoritatea competenta
pentru solutionarea litigiilor.

standard cloud

aplicabila

% Bradshaw S., Millard Ch, Walden 1. Op. cit., p. 196.

% Pentru o analizi a tuturor clauzelor commune
contractelor cloud computing, a se vedea, Bradshaw S.,
Millard Ch, Walden I. Op. cit., p. 196 si urm.

0 Legea desemnati de furnizorul de cloud poate sa fie
inaplicabild consumatorilor, fiind consideratd abuziva,
potrivit reglementarilor aplicabile in materia protectiei
consumatorilor din statul unde acestia isi au resedinta.

! Pentru detalii a se vedea impirtirea geografica ficutd
de Salesforce. [On-line]:
http://Avwwv.salesforce.com/assets/pdf/misc/salesforce MSA
-pdf (Vizitat la: 13.05.2015).

2 A se vedea, Bradshaw S., Millard Ch, Walden 1. Op.
cit,, p. 198.
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Furnizorii de cloud stipuleaza in contract o
autoritate competentd pentru  solutionarea
litigiilor, care sa fie compatibila cu legea
aplicabila desemnatd. De exemplu, daca a fost
indicata legea engleza, atunci competenta va fi
instanta engleza.

Frecvent, furnizorii de cloud, aleg arbitrajul
pentru solutionarea litigiilor®®. Unii furnizori,
cum este, de exemplu, Microsoft, indica, fie o
instanta statala, fie una arbitrald, in functie de
zona geografica in care clientul isi are sediul sau
resedinta, si in functie de calitatea acestuia,
consumator sau intreprindere; de exemplu, pentru
clientii din Romania (si altii din Europa, Orientul
Mijlociu si Africa) este competentd instanta de la
Luxembourg; pentru clientii din India, arbitrajul
administrat de SIAC (Singapore International
Arbitration Centre)**.

contractului (break clause), pentru situatia in care
clientul nu accepta modificarile.

- Clauza cu privire la integritatea datelor.

Majoritatea furnizorilor de cloud nu fsi
asuma raspunderea pentru pastrarea integritatii i
confidentialitatii datelor stocate in cloud. Ei
includ in contract o prevedere expresa, conform
careia clientul este pe deplin responsabil, iar
furnizorul este exonerat de raspundere (de
exemplu, Apple®®). Clientii pot, in mod
independent, lua masuri de pastrare a integritatii
datelor stocate in cloud prin criptarea lor si prin
realizarea de copii (back-ups). Atunci cand
serviciul de cloud este contra cost, furnizorul de
cloud poate oferi asigurarea de back-ups a datelor
si se poate angaja cu privire la integritatea
acestora.

- Clauza cu privire la pastrarea datelor (Data

- Clauza cu privire la modul de utilizare a preservation).

serviciilor de cloud (Acceptable Use Policy) .

De reguld, aceasta clauza este redactata intr-
un document separat, cu aceeasi denumire si
cuprinde actiunile interzise clientilor in utilizarea
serviciilor de cloud; scopul clauzei este apararea
de raspundere a furnizorilor de cloud pentru
comportamentul abuziv sau contrar legii ori
moralei al clientilor; astfel, furnizorii interzic un
numar de activitdti, pe care le enumera; de
exemplu, e-mail-uri de naturd comerciala
nesolicitate  (spam-uri), frauda, piraterie
informatica (hacking), continut obscen al datelor
stocate in cloud, care 5prom0veaz§1 discriminarea,
care defaimeaza, ete.”.

- Clauza de modificare unilaterala a

contractului.

Majoritatea furnizorilor de cloud isi rezerva
dreptul de a modifica Terms and Conditions
(contractul) prin simpla postare a unei versiuni
imbunatatite (updated) a website-ului lor;
continuarea utilizarii serviciului de cloud de catre
client inseamna acceptare; daca serviciul de cloud
este furnizat contra cost, modificarea contractului
este, de regula, nsotitd de o clauza de incetare a

3 Clauza compromisorie de arbitraj poate fi considerati
abuziva 1n ceea ce 1i priveste pe consumatori, potrivit
reglementarilor  aplicabile in  materia  protectiei
consumatorilor din statul unde acestia isi au resedinta.

h [On-line]:
http://mww.microsoft.com/student/en/us/code-of-conduct
(Vizitat la: 13.05.2015).

> A se vedea, Bradshaw S., Millard Ch, Walden I. Op.
cit., p. 201.

Aceastd clauza se refera la cele doua
probleme ale accesului clientului la datele stocate
in cloud, dupa incetarea contractului cu
furnizorul: transferul datelor catre un alt furnizor
de cloud si stergerea lor din serverele
furnizorului. Referitor la transferul datelor,
majoritatea furnizorilor de cloud nu prevad
posibilitatea portabilitatii acestora catre un alt
furnizor. Cu privire la stergerea datelor, unii
furnizori prevad stergerea datelor imediat dupa
incetarea contractului cloud computing (de
exemplu, Apple), altii pastreaza datele pentru o
anumitd perioadad de timp (de exemplu, Amazon
le pastreaza pentru 30 de zile), dupa expirarea
cireia datele sunt sterse. Facebook permite
pastrarea datelor nelimitat in timp, prin procedeul
»~memorarii” datelor din conturile persoanelor
decedate’’; de asemenea, datele care au fost
transmise altor persoane nu pot fi sterse, chiar
daca utilizatorul Facebook si-a dezactivat contul
sau |-a sters®.

“6 A se vedea contractul oferit de Apple, intitulat Terms
of Use, clauza Disclaimers. [On-line]:
http:/mww.apple.com/legal/internet-services/terms/site.html
(Viii7tat la: 03.02.2015).

[On-line]: https://ro-
ro.facebook.com/help/1506822589577997/  (Vizitat la:
21.06.2015).

48 ,i‘;i poti sterge contul oricand. Cand iti stergi contul,
stergem lucrurile pe care le-ai postat, cum ar fi fotografiile si
actualizarile de stare. Dacad nu doresti sa stergi contul, insa
doresti sa nu mai folosesti Facebook o perioada de timp, ai
posibilitatea sa dezactivezi contul. Retine ca informatiile pe
care alte persoane le-au oferit despre tine nu fac parte din
contul tau si nu vor fi sterse atunci cand i stergi contul.”
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Indiferent de prevederile clauzei referitoare
la Data Preservation, clientii de cloud nu pot
avea siguranta cd dupa incetarea raporturilor cu
furnizorul de cloud, datele stocate au fost
distruse®.

- Clauza cu privire la divulgarea datelor
stocate in cloud (Data Disclosure).

In general, furnizorii prevad ca au dreptul sa
divulge datele sau continutul datelor stocate in
cloud atunci cand o autoritate/instanta statala o
cere, conform legii aplicabile contractului cloud
computing. Anumiti furnizori prevad posibilitatea
divulgarii datelor unor terte persoane si in cazul
in care anumite interese comerciale sau publice o
impun; de exemplu, Facebook®®.

- Clauza cu privire la locatia datelor (Data

Location).

Locatia datelor este necunoscuta clientului
de cloud si necontrolabila. De reguld, furnizorii,
fie nu stipuleazd in contract informatii despre
locatia datelor, fie dau informatii generale; de
exemplu, Microsoft prevede ca datele sunt
localizate in anumite zone geografice in functie
de sediul/resedinta clientului®.

Atunci cand clauzele contractuale sunt
abuzive si prejudiciaza clientii de cloud, acestia le
pot ataca, in fata autoritdtii competente (asa cum
a fost desemnata prin contract), utilizand
prevederile din legea aplicabila contractului cloud
computing. Intreprinderile nu pot beneficia de
prevederile protective de care se bucurd
consumatorii, dar pot folosi dispozitii specifice
doctrinei  ,,doctrine  of  unconscionability’/
,,reasonable expectation doctrine” sau ,,red hand
rules”, conform careia, cu cat o clauza este mai
neobisnuita, mai nerezonabila, mai neuzuala, cu
atat mai mult trebuie adusd la cunostinta
aderentului la contractul standard®’. Daca
furnizorul de cloud urmareste sa pund 1in
executare o asemenea clauza, trebuie sa faca
dovada ci clientul a luat cunostinta de aceasta. In
dreptul roman, o prevedere utila, in acest sens,

[On-line]: (https://ro-ro.facebook.com/about/privacy (Vizitat
la: 21.06.2015).

9 A se vedea, Bradshaw S., Millard Ch, Walden I. Op.
cit., p. 205.

%0 [On-line]:  https://ro-ro.facebook.com/about/privacy
(Vizsiltat la: 21.06.2015).

[On-line]:
http://mwww.microsoft.com/online/legal/v2/en-
us/MOS PTC Geo_Boundaries.htm (Vizitat la:
21.06.2015).

2 MRM Silalahi. Op. cit., p. 12.

http://rmdiri.md/?page id=48&Ilang=en

este art. 1203 C. civ. referitor la clauzele neuzuale
din contractele standard, text care are ca sursa art.
1341 alin. 2 din Codul civil italian si Principiile
UNIDROIT.

8. Contractul cloud computing negociat
intre partile contractante.

In cazul in care clientul de cloud are putere
de negociere (bargaining power), fiind o
intreprindere, o agentie guvernamentala, o
instituie financiard, o entitate cu o mare putere
economica, etc., poate incerca negocierea
contractului de cloud. Recent, au fost semnalate
situatii in care furnizori importanti de cloud au
negociat clauzele contractuale, determinati de
stimulente financiare, de motive stategice sau
pentru a-si spori reputatia. De exemplu, Google a
furnizat Google Apps SaaS orasului Los Angeles
si Universitatii Cambn'dg653.

Atunci cand se ajunge la negocierea
contractului cloud computing, cele mai negociate
clauze sunt urmatoarele™*:

- excluderea sau limitarea raspunderii
furnizorului, cu privire, mai ales, la integritatea
datelor stocate 1n cloud;

- nivelul de servicii oferit;

- protectia si securitatea datelor;

- conditiile de incetare a contractului si
recuperarea datelor stocate in cloud,;

- modificarea clauzelor contractuale;

- drepturile de proprietate intelectuala.

Concluzii.

Contractul cloud computing este in plina
dezvoltare si perpetud schimbare. Acesta a
devenit un model de contract pentru piata
servicillor informatice, care se ramifica si
continua rapid ascensiunea.

Datoritd avantajelor pe care le prezinta,
contractul cloud computing este din ce in ce mai
mult utilizat la toate nivelurile: de consumatori,
de profesionisti, de autoritdtile publice ale statelor
prin componenta G Cloud.

Problemele de naturd juridicd pe care le
ridica impun o reglementare, cel putin la nivel
regional (In ceea ce ne priveste, la nivelul UE). O

%% Kuan Hon W., Millard Ch., Walden I. Negotiating
cloud contracts: looking at clouds from both sides now. In:
Stanford Technology Law Review. 2012, nr. 1, vol. 16, p.
89. [On-line]:
https://journals.law.stanford.edu/sites/default/files/stanford-
technology-law-review/online/cloudcontracts.pdf (Vizitat la:
21.06.2015).

> Kuan Hon W., Millard Ch., Walden 1. Op. cit., p. 81.
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conventie internationald 1n materia cloud
computing ar fi binevenitd sau chiar norme Soft
law, care ar putea fi mai usor implementate in
legislatiile nationale.
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Article studying the immediate applicability substantive rules of the Romanian Civil Code of Romania,
including relevant European standards relating to the regulation of legal relations with an international element,
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application of the law of the competent court, irrespective of the law applicable to non-contractual obligations.
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Articolul studiaza aplicabiliutatea imediatd a normelor materiale din Codul civil al Romaniei, in special
dispozitiile obligatorii prevazute de legislatia romana privitor la reglementarea raportului juridic cu un element
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Se analizeaza si compatibilitatea legislatiei romdne cu cea europeand, inclusiv Regulamentul Roma II, care
prevede cd nicio dispozitie din regulamentul mentionat nu restrange aplicarea normelor imperative ale legii
instantei competente, indiferent de legea altfel aplicabila obligatiilor necontractuale.

Cuvinte cheie: norme materiale, reguli de aplicare imediatd, raport juridic cu element de extranietate,

propria sa lege, lex causae.
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1. Precizéri prealabile

Normele materiale (substantiale) sunt acele
norme care se aplica direct (nemijlocit) raportului cu
element de extraneitate dedus judecatii

Normele materiale spre deosebire de normele
conflictuale carmuiesc in mod direct raportul juridic.

Normele materiale se subclasifica in: norme de
drept material sau substantial (civil, familiei,
comercial, muncii, etc.) si norme de drept procesual
civil. Aceasta subclasificare a normelor materiale nu
se confunda cu clasificarea principald a normelor
dreptului international privat in: norme conflictuale si
norme materiale.

Cele mai importante categorii de norme materiale
apartinand dreptului international privat sunt cele care
reglementeazd doud institutii principale ale acestei
ramuri de drept:

e Conditia juridica a strainului (persoana fizica
sau persoand juridicd). Spre exemplu, art. 27 din
Codul civil dispune ca: ,,Cetdtenii strdini si apatrizii
sunt asimilafi in conditiile legii cu cetagenii romani, in
ceea ce priveste drepturile i libertatile lor civile.
(alin.1). Asimilarea se aplica in mod corespunzator §i
persoanelor juridice straine”. (alin. 2);

e Efectele hotararilor (judecétoresti sau arbitrale)
straine in Romania. Potrivit art. 1107 alin. (1) din
Codul de procedura civila |, Hotardrea straina

http://rmdiri.md/?page id=48&Ilang=en

pronuntatd de instanta competentd beneficiaza in
Romdnia de forta probantd in privinta constatarilor
pe care le cuprinde, daca satisface exigentele
necesare autenticitatii sale conform legii statului de
sediu al instantei.”

In cadrul normelor materiale care intereseazi
dreptul international privat, o pozitie specialda o ocupa
normele de aplicatie imediata (necesarda).

2. Normele (legile) de aplicatie imediata

(necesara)

2.1. Sediul juridic al normelor de aplicatie
imediata

Art. 2566 din Codul civil cu denumirea marginala
Normele de aplicatie imediata dispune: ,, Dispozitiile
imperative prevazute de legea romand pentru
reglementarea unui raport juridic cu element de
extraneitate se aplica in mod prioritar. In acest caz,
nu sunt incidente prevederile prezentei carti privind
determinarea legii aplicabile.(alin. (1)) Pot fi aplicate
direct §i dispozitiile imperative previzute de legea
altui stat pentru reglementarea unui raport juridic cu
element de extraneitate, daca raportul juridic prezintd
stranse legaturi cu legea acelui stat, iar interesele
legitime ale partilor o impun. In acest caz, vor fi avute
in vedere obiectul si scopul acestor dispozitii, precum
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si comsecintele care decurg din aplicarea sau
neaplicarea lor. ”(alin. (2))

In plan european normele de aplicatie imediata
sunt definite de art. 9 din Regulamentul Roma I'ca
fiind acele norme ,,a cdaror respectare este privitd
drept esenfiald de catre o anumitd tard pentru
salvgardarea intereselor sale publice, precum
organizarea politicd, sociala sau economicd, in
asemenea masurd, incdt aceste norme sunt aplicabile
oricarei situatii care intrd in domeniul lor de aplicare,
indiferent de legea aplicabila contractului in temeiul
prezentului regulament”.(alin.1) Prezentul
regulament nu restrdnge aplicarea normelor de
aplicare imediata din legea instantei sesizate.” (alin.
2) Este posibila aplicarea normelor de aplicare
imediata cuprinse in legea tarii in care obligasiile
care rezultd din contract trebuie sa fie sau au fost
executate, In mdsura in care aceste norme de aplicare
imediatd  antreneazd  nelegalitatea  executarii
contractului. Pentru a decide daca aceste dispozitii sa
fie puse in aplicare, se tine cont de natura si de
obiectul acestora, precum si de consecinzele aplicarii
sau neaplicarii lor.”(alin. 3)

Art. 16 din Regulamentul Roma II*> dispune:
,,Nicio dispozitie din prezentul regulament nu
restrange aplicarea normelor imperative din legea
instantei competente, indiferent de legea aplicabila
celorlalte obligatii necontractuale.”

2.2. Notiunea de norma (lege) de aplicatie
imediata (necesara)

1. Criteriile dupd care se defineste norma de
aplicatie imediata (necesara)

In literatura de specialitate se admite existenta
normelor de aplicatie imediatd (necesard) dar, in
privinta definirii sau caracterizarii lor s-au propus
urmitoarele criterii:*

Criteriile formaliste;
Criteriile tehnice;
Criteriile finaliste.
Criteriile formaliste

! Regulamentul (CE) Nr. 593/2008 al Parlamentului
European si al Consiliului din 17 iunie 2008 privind legea
aplicabild obligatiilor contractuale (,,Roma I””).

2 Regulamentul (CE) nr. 864/2007 al Parlamentului
European si al Consiliului dinn 11 iulie 2007 privind legea
aplicabild obligatiilor necontractuale (,,Roma II”").

° Filipescu IP., Filipescu Al Tratat de drept
international privat. Editie revazuta si adaugita. Bucuresti:
Editura Universul Juridic, 2005, p. 41-42; Macovei I. Drept
international privat. Bucuresti: Editura C. H. Beck, 2011, p.
24; Sitaru D-Al. Drept international privat. Bucuresti:
Editura Lumina Lex, 2013, p. 38; Deleanu S. Drept
international privat. Partea generald. Bucuresti: Editura
Universul Juridic, 2013, p. 75 - 78.

In literatura specialitate in privinta acestor criterii
s-au format doud opinii.

Intr-o prima opinie, se sustine ci, normele de
aplicatie imediatd au un caracter imperativ,
determinand domeniul lor de aplicare in spatiu, in
mod unilateral, excluzand astfel aplicarea normei
conflictuale obisnuite si inlaturind, in toate situatiile
aplicarea legii straine. Asadar, ori de cate ori se
determina domeniul de aplicare in spatiu al legii
proprii si nu se pune problema aplicérii legii straine,
aplicarea acesteia fiind exclusd, de neconceput,
suntem in prezenta legilor de aplicatie imediata.

Intr-o altd opinie, se precizeazi ca normele de
aplicatie imediata sunt acelea care au un domeniu de
aplicare 1n spatiu mai mare decat ar rezulta in mod
normal prin folosirea normei conflictuale.

Criteriile formaliste, nu sunt insi suficiente,
intrucat situatiile 1n care legiuitorul stabileste
domeniul de aplicare in spatiu a unei asemenea legi
sunt putine.

e Criteriile tehnice

Prin folosirea acestor criterii S-a incercat
apropierea normelor de aplicatie imediata fie de
normele teritoriale, fie de normele de ordine publica.
Deci, s-au format doua opinii.

Intr-o prima opinie se considerd ca sunt norme de
aplicatie imediatd normele teritoriale punandu-se
semnul egalitatii intre normele de aplicatie imediata si
cele teritoriale (lex fori, lex rei sitae, locus rigit actum,
lex domicilii). Acestei opinii i se aduc urmatoarele
critici: legile teritoriale nu sunt toate de aplicatie
imediata, spre exemplu regula lex rei sitae.

Intr-o alta opinie se consider c, legile de aplicatie
imediata sunt cele de ordine publici. In ceea ce
priveste analiza normelor de aplicatie imediatd ca
norme de ordine publicd, trebuie sa se faca intdi
distinctie intre normele de ordine publicd in dreptul
intern i normele de ordine publicd in dreptul
international privat. Trebuie mentionat ca, normele de
aplicatie imediatd nu pot fi asimilate normelor de
ordine publicd din dreptul intern, intrucat nu orice
norma imperativa care apartine ordinii publice este si
normd de aplicatie imediatd. Totusi normele de
aplicatie imediatd se disting de normele de ordine
publici din dreptul international privat. Ca atare,
impotriva acestei opinii se aduc urmatoarele
argumente: aplicarea ordinii publice in dreptul
international privat presupune desemnarea prealabild a

4 ,uUnele norme juridice isi determind domeniul de
aplicare in spatiu, fard a fi norme de aplicatie imediatd. Asa
sunt de exemplu, normele juridice care se iau in considerare
numai intr-o anumita regiune. Aceste norme, pot eventual,
sa se aplice in cazul in care norma conflcituald a forului
trimitela legea careia ele apartin.” Apud nota de subsol nr. 2,
din: Deleanu S. Drept international privat. Partea generala.
Bucuresti: Editura Universul Juridic, 2013, p. 78.
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legii straine, pe cand legile de aplicatiec imediata
presupun ca exprima interese atat de importante in
domeniul lor de actiune Incat nu se poate desemna si
aplica o lege straind. De asemenea, trebuie avut in
vedere ci, in situatia in care cele douad notiuni au
acelasi inteles, una dintre ele este inutila deoarece nu
serveste la nimic.

Normele de aplicatie imediatd inlaturd incidenta
normelor conflictuale. In cazul acestora nu are
semnificatie care sunt prevederile legii strdine,
deoarece luarea in considerare a dispozitiilor lex fori
se impune in toate circumstantele.’

e Criteriile finaliste

Sustinatorii acestei opinii afirma ca sunt norme
de aplicatie imediata, acele norme care exprima un
interes social deosebit, si care se aplica in principiu, pe
teritoriul  statului respectiv, persoanelor juridice,
raporturilor juridice ce se au in vedere, ele inlaturand
conflictul de legi. Deci, legea forului se aplica dupa
propriile ei dispozitii.

Criticii acestei opinii aratd cd nu se ofera un
criteriu concret cu ajutorul caruia sa se poatd
determina legile de aplicatie imediatd, ca Intre aceste
legi si cele care nu au asemenea caracter exista numai
o diferenta de masura si nu una calitativa.

fn concluzie, literatura de specialitate® precizeaza:
,caracterizarea unei norme juridice ca fiind o norma
de aplicatie imediatd nu se poate realiza decdt prin
analizarea fiecarei prevederi legale in parte,
neexistand criterii bine conturate, care sa poatd fi
luate in comsiderare pentru toate ipotezele. Criteriile
finaliste si cele formaliste pot sa fie folosite, ca repere
totusi, de catre organele de jurisdictie. Totodata, se
poate observa cd, normele imperative care sunt §i
norme de aplicatie imediata sunt intdlnite, in
principiu, in materiile unde se ofera partilor
posibilitatea de a se deasemenea legea aplicabild
raportului juridic cu element de extraneitate.”

2. Definitia normei de aplicatie imediata sau
necesard’

> A se vedea, in sensul identititii intre normele de
aplicatie imediatd si normele de ordine publica in dreptul
international privat: Henze V. La reglementation francoise
des contrats internationaux. Paris: GLN, p. 170+191 apud
Deleanu S. Drept international privat. Partea generala.
Bucuresti: Editura Universul Juridic, 2013, p. 78.

® Deleanu S. Drept international privat. Partea generala.
Bucuresti: Editura Universul Juridic, 2013, p. 78.

Articol prezentat de subsemnata la Conferinta
Stiintifica Internationala, editia a 7 ,EXPLORATION,
EDUCATION AND PROGRESS IN THE THIRD
MILLENNIUM”, Galati, Romania, 8 mai, 2015 cu lucrarea
Considerations on the rules of private international law
immediate application in accordance with Romanian Civil
Code and the relevant European regulations.

http://rmdiri.md/?page id=48&Ilang=en

Avand in vedere ca incé secolul XIX, legea straina
a fost aplicata in tot mai multe cauze, s-a ajuns la
situatia in care i se acorda o importantd deosebita,
cauzandu-se tot mai multe probleme in practici. in
situatia data s-a pus problema unor reguli de aplicare
necesard, care fard a evita conflictul de legi sa fie
aplicate neconditionat, anterior solutiondrii acestuia.®
S-a ajuns la concluzia ca, existd domenii in care
interesele economice, politice si sociale au o
importantd deosebita ficdnd imposibila aplicarea legii
straine si impunandu-se aplicarea legii forului. Deci, in
sistemul de drept al fiecdrui stat existd reglementari pe
care instantele de judecatd si autoritdtile publice
competente trebuie sa le aplice unui raport cu element
de extraneitate. Acestea sunt norme de drept
international privat care dau 1nsa solutii diferite de cele
ale normelor conflictuale denumite norme (reguli) de
aplicatie necesara (sau imediata.

Din dispozitiile alin. (1) ale art. 2566 din Codul
civil observam ca, normele imperative apartinand legii
forului (roméne) care reglementeaza un raport juridic
cu element de extraneitate aplicindu-se in mod
prioritar, fiind exclusa aplicarea dispozitiilor din
Cartea a Vll-a din Codul civil care reglementeaza
determinarea legii aplicabile.

Legea nr. 105/1992 nu reglementa normele de
aplicatie imediata.

Din dispozitiile art. 9 alin.1 din Regulamentul
Roma | rezultd ca normele de aplicatie imediata sunt
acele norme materiale care reglementeaza un raport
juridic cu element de extraneitate, aplicabile oricarei
situatii juridice care intra sub incidenta domeniului lor
de reglementare, apartinand legii forului si a caror
respectare este privitd drept esentiald pentru
salvgardarea intereselor publice ale statului respectiv,
indiferent de legea aplicabilda contractului conform
dispozitiilor din acest regulament.

Modelul pentru redactarea art. 9 alin. (1) din
Regulamentul Roma | l-a constituit decizia Curtii
Europene de Justitie in speta Arblade.® Decizia a aritat
la punctul 30 din motivare, ca notiunea de ,,prevederi
de ordine publica in sistemul de drept al unui stat”
(este vorba de statul belgian unde o societate franceza
deplasase temporar muncitori pentru a executa un
contract dar nu respectase normele de ordine publica
privind inregistrarea si activitatea acelor munciri in

§ Jakota M.V. Drept international privat. Vol 1. Tasi:
Editura Chemarea, 1997, p. 60.

%A se vedea C.E.J., Cauza 369/96, Jean-Claude, Arblade
and Arblade& Fils SARL; C auza 376/96 Bernard
Leloup,Serge Leloup and Sofrage SARL; in E.C.R.I, p.
8453; Cauza C-396/13 Séhkoalojen ammuattiliitto rylmpotri
va Elektrobudowa Spotka Akcyjna. CONCLUZIILE
AVOCATULUI GENERAL NILS WAHL prezentate la 18
septembrie 2014 ). [On-line]:
http://curia.europa.eu/juris/document/document_print.jsf
(Vizitat la: 03.09.2015).
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Belgia) trebuie inteleasa ca referindu-se la acele
prevederi a caror respectare este consideratd capitala
(crucial) pentru protectia ordinii publice, sociale si
politice din statul in cauzd, astfel incat sd impuna
respectarea lor de catre toate persoanele prezente pe
teritoriul statului respectiv si de toate raporturile
juridice din cadrul acelui stat.

Din definitia statutatd in art. 9 alin. (1), dar si din
jurisprudenta C.E.J., reies conditiile esentele pe care
trebuie sd le indeplineascd normele de aplicatie
imediatd, in conceptia legiuitorului european si
anume: ™

a. Normele de aplicatic imediatd sunt norme
materiale (substantiale), obiectul lor fiind ,, inferesele
publice,, ale unui stat, precum ,Organizarea sa
politica, sociald sau economica”. Observam ca, prin
folosirea conjunctiei ,,precum” enumerarea este cu
titlu de exemplu si nu limitativ, obiectul lor
,, interesele publice,, pot presupune si alte situatii.

b. Prin obiectul lor, normele de aplicatie imediata
au un grad nalt de imperativitate in raporturile de
drept international privat. Particularitatea a fost
marcatd la pct. 37, teza I, din Regulamentul Roma 1,
care face distinctia dintre conceptul de ,,norme de
aplicatie imediata” si ,dispozitii de la care nu se poate
deroga prin conventie™” aratandu-se ci ele nu trebuie
confundate, iar cea dintdi notiune trebuie interpretata
mai restrictiv.”? In varianta ordinali Regulamentul
Roma 1 foloseste expresia ,,overriding mandatory
provisions” tradusa 1n limba roméana astfel ,,grad nalt
de imperativitate”, exprimand ideea de norme care
prevaleaza asupra tuturor celorlalte.

€. Respectarea normelor in discutie trebuie sa fie
considerata ,,esentiald,, de catre o anumita tard pentru
protejarea intereselor sale publice. Masura caracterului
»esential” al normei este data de efectul lor, si anume
de faptul ca se aplica ,,oricarei situatii” care intrd in
ipoteza sa, cu prioritate fata de (,, indiferent de ) legea
indicata de norma conflictuala aplicabild in cauza. Prin
aceastd reglementare se exprima ideea ca normele de
aplicatie imediatd inlaturd legea normal aplicabild
contractului numai in masura in care este necesar

% Sitaru D-Al Drept international privat. Partea
generala. Partea speciald. Normele conflictuale in difeirte
ramuri §i institutii ale dreptului privat. Bucuresti: Editura
CH Beck, 2013, p. 376-377.

1 Expresia poate fi asimilati notiunii de dispozitii
impertive. Nota de subsol 6 din: Sitaru D-Al. Drept
international privat. Partea generald. Partea speciala.
Normele conflictuale in difeirte ramuri §i institutii ale
dreptului privat. Bucuresti: Editura CH Beck, 2013, p. 376.

12 Expresia ,dispozitii de la care nu se poate deroga prin
conventie” se géseste cu variatii de traducere ale textului
original in limba roména, in art. 3 alin (3) si alin. (4)
referitoare la libertatea de alegere; art. 6 alin (2) privind
contractele incheiate cu consumatorii; art. 8 alin (1) privind
contractele individuale de munca si art. 11 alin (5) lit. b).
Referitoare la validitatea de forma.

pentru a asigura salvgardarea intereselor publice ale
statului n cauza.

d. Sintagma ,,o anumitd tard” prezintd conceptia
legiutorului european, in sensul ca norma de aplicatie
imediata (necesard) trebuie sa apartind sistemului de
drept al unui anumit stat. Jurisprudenta C.E.J.*
considerd ca aceastd conditie este indeplinita si in
situatia in care norma este cuprinsd Intr-o altd
reglementare europeand sau Intr-o conventie
internationala la care tara respectiva este parte.

Din alin. (2) art. 9 din Regulamentul Roma |
rezultd ca, normele de aplicatie imediatd din legea
instantei sesizate au prioritate si nu sunt restranse in
raport cu dispozitiile imperative ale legii contractului
sau cu normele de aplicare imediata straine.

Din dispozitile alin. (3) ale art. 9 din
Regulamentul Roma I reiese cd normele de aplicare
imediata ale legii tarii in care obligatiile care rezultd
din contract trebuie sa fie sau au fost executate, in
raport cu dispozitiile imperative ale legii forului daca
prin aceste norme de aplicare imediata antreneaza
nelegalitatea executdrii contractului dar trebuie sa se
tind seama de natura si de obiectul acestora, precum si
de consecintele aplicarii sau neaplicérii lor.

Deci, incidenta normelor de aplicatie imediata din
legile altor state' decat cel al forului, este
reglementata restrictiv in acest aliniat.

Ratiunea recunoasterii normelor de aplicatie
imediatd este precizatd la pct. 37 din preambulul
Regulamentului Roma 1. Astfel, potrivit textului
,Consideratiile de interes public justifica acordarea
posibilitatii instantelor statelor membre sa aplice, in
situatii exceptionale, anumite exceptii justificate de
ratiuni de ordine publica si de anumite norme de
aplicare imediata.”

Din dispozitiile art. 16 din Regulamentul Roma I
rezultd cd normele de aplicatie imediatd sunt norme
imperative apartinand legii forului (legii instantei
competente) care reglementeaza un raport juridic cu
element de extraneitate si care se aplicd in mod
prioritar fiind exclusa aplicarea legii celorlalte obligatii
necontractuale.

B3 A se vedea C.EJ. Cauza C-381/98 Ingmar GB, ]n
E.CR. 1, 2000, p 9305. in speta C.E.J. a considerat ci au
caracter de norme de aplicatie imediatd anumite prevederi
din Directiva Consiliului nr.86/653/EEC din 18 decembrie
1986 cu privire la coordonarea legislatiilor statelor membre
privitoare la agentii comerciali indepndenti.

4 Prin notiunea de ,,alt stat” se intelege un stat tert, altul
decét cel a cérui lege constituie lex causae deoarece din lex
causae instanta aplicd toate legile, indifernet dacé sunt sau
nu de aplicatie imediata. Deci, ,,alt stat” nu inseamna nici lex
fori, nici lex causae. (Sitaru D-Al. Drept international privat.
Pafitea generala. Partea speciala. Normele conflictuale in
difeirte ramuri si institutii ale dreptului privat. Bucuresti:
Editura CH Beck, 2013, nota de subsol 2 de la p. 37.
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Observam ca reglementarea art. 16 din
Regulamentul Roma |l este similara celei din art. 9
alin. (2) din Regulamentul Roma I, in ambele fiind
vorba de norme de aplicatie imediata din legea
instantei sesizate, deci de lex fori.

Art. 16 din Regulamentul Roma Il nu contine o
prevedere similara celei din alin. (3) a art. 9 din
Regulamentul Roma I, care permite instantelor forului
sa aplice in anumite conditii, normele de aplicatie
imediata din sistemul de drept al unui stat tert.

Ne realiem literaturii de specialitate™ care
precizeazd ca desi pct. 7 din preambulul
Regulamentului Roma Il sustine ca cele doua
reglementari europene sa se coreleze in aplicarea lor,
nu se poate interpreta ca prin tacerea Regulamentului
Roma Il i se poate aplica prin analogie alin. (3) a art. 9
din Regulamentul Roma I. Ratiunea acestei solutii
restrictive se Intemeiazd pe ideea necesitatii asigurarii
certitudinii si previzibilitdtii In determinarea legilor
aplicabile in materia faptelor juridice, necesitate care,
de principiu este superioarda celei din domeniul
contractului, dat fiind natura prin definitie
sanctionatorie a celor dintai.

Punctul 32, teza I, din preambulul Regulamentului
Roma II prezintd ratiunea reglementarii art. 16 astfel
,,consideratiile de interes public justifica acordarea
situatii exceptionale, anumite exceptii justificate de
anumite dispozitii imperative derogatorii.”

Studiind versiunea originald a celor doud
reglementari, vom observa cd ambele reglementd
folosesc aceeasi termeni si anume: ,,overriding
mandatory provisions” dar traducdtorii n limba
romana au tradus aceastd sintagmad in mod diferit
astfel: 1n art. 9 din Regulamentul Roma I prin ,, norme
de aplicare imediata”, iar in art. 16 din Regulamentul
Roma 1II prin ,dispozitii imperative derogatorii”.
Traducerea diferiti a  sintagmei ,,overriding
mandatory provisions” nu conduce la concluzii
diferite in ceea ce priveste continutul celor doua
regulamente, care in fond este identic.

Se observa ca, sunt preluate in dispozitiile art. 2566
din Codul civil atat distinctia, cat si formularea art. 9
alin. (2) si alin (3) din Regulamentul Roma I si art. 16
din Regulamentul Roma 1.

Un reputat autor al dreptului international privat
roméan'® precizeazi ca, prin dispozitiile art. 2566 din
Codul civil se preia nu numai distinctia, dar si o parte
din formularea art. 9 alin. (2) si (3) din Regulamentul
Roma I. Terminologia nu este in toate cazurile cea mai
corectd. Astfel, prin dispozitiile art. 2566 din Codul

15 Fuchs. A Overriding mandatory provisions in Rome I
Regulation. In: Culegere de studii. Sellier, p. 352-365;
Sitaru. D-Al. Drept international privat. Partea generala. Op.
cit., p. 549.

" Sitaru D-Al. Drept international privat. Partea
generala. Op. cit., p. 22.

http://rmdiri.md/?page id=48&Ilang=en

civil, se pune semnul egalitatii intre notiunea de
,shorme de aplicatie imediatd” si cea de ,norme
imperative”, ceea ce nu este concordant cu
terminologia din Regulamentul Roma I si, pe fond nu
este corect. Regulamentul Roma |, la pct. 37, teza I,
asa cum am mentionat, face distinctia dintre conceptul
de ,,norme de aplicatie imediatd’si ,dispozitii de la
care nu se poate deroga prin conventie” aratandu-se
ca ele nu trebuie confundate, iar cea dintdi notiune
trebuie interpretatd mai restrictiv. De asemenea,
expresia de raport juridic, care ,prezintd stranse
legaturi cu legea acelui staf” utilizata in art. 2566 alin.
(2) C. civ., fard a fi incorecta, nu trebuie confundata,
cu notiunea de lege a tarii cu care contractul are ,,0
legatura mai stransa’’sau ,, cele mai stranse legaturi”
din art. 4 alin. (3) si alin. (4) din Regulamentul Roma
L, notiune care are o acceptiune specifica, distinctd de
cea de norme de aplicatie imediata.”’

Desi admise si denumite norme (reguli) de
aplicatie necesara (sau imediatd), in literatura de
Specialitate nu existd un consens pentru definirea si
individualizarea lor. Astfel, au fost definite in mod
diferit:

e intr-o primd opinie prin norme de aplicatie
imediata sau necesara intelegem ca fiind acele norme
materiale, apartinand sistemului de drept intern al
statului forului sau al unui alt stat, In toate cazurile
altul decét cel al carui lege constituie legea aplicabild
(lex causae), in spetd, norme care, dat fiind gradul lor
inalt de imperativitate, se aplica cu prioritate (imediat),
unui raport juridic internagional (cu element
extraneitate), atunci cand acel raport juridic are un
anumit punct de legaturd concret si semnificativ cu
statul respectiv, excluzand 1n acest fel conflictul de
legi si deci aplicarea in cauza a vreunei norme
conflictuale;*®

e in cea de-a doua opinie, normele de aplicatie
imediata sunt reguli materiale, care apartin dreptului
intern. Datoritd gradului lor de imperativitate, aceste
norme se aplicd cu prioritate unui raport juridic cu
element de extraneitate, inlaturdnd conflictul de legi;*®

e 1n cea de a treia opinie normele de aplicatie
imediata sunt normele materiale care se aplici cu
prioritate unui raport juridic de drept international

" A se vedea Localizarea obiectivd a contractului in:
Sitaru D-Al. Drept international privat. Partea generala. Op.
cit., p. 354-370.

8 Sitaru D-Al. Drept international privat. Partea
generala. Op. cit,, p. 21; A se vedea pentru analiza acestor
norme doctrina: Capatina O. Les regles de droit limitant leur
propredomaine d application. in: RRSS-SJ. 1982, nr. 1-2,
1982, p. 47-61; Deleanu S. Normele de aplicatie imdeiata
sua necesara in dreptul international privat. In: RDC. 1999,
nr. 10, p. 71-77.

19 Macovei I. Drept international privat in reglementarea
Noului Cod civil si de procedura civila. Bucuresti: Editura
CH Beck, 2011, p. 23.
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privat, cand raportul juridic respectiv prezintd un
punct de legatura concret care exclude conflictul de
legi;*°

e 1n cea de a patra opinie normele materiale, de
aplicare imediatd, sunt norme ce exprima un interes
social, economic si politic deosebit, norme cu caracter
imperativ, ce se aplica pe teritoriul statului care le-a
emis, inlaturandu-se astfel posibilitatea aplicarii legii
strdine si implicit a aparitiei conflictului de legi;**

e intr-o altd opinie normele sau legile de aplicare
imediata sunt normele materiale care apartin dreptului
intern al forului si care, datoritd caracterului lor de
imperativitate, se aplicd cu prioritate unui raport
juridic cu element strain, excluzand aplicarea normei
conflictuale.”?

In prezent, literatura juridica de specialitate striina
contemporand®> in privinta notiunii de , lege de
aplicare imediata” aduce noi precizari. Expresia de
lege de aplicare imediata” se foloseste pentru a
determina mecanismul de aplicare a regulilor din
dreptul intern pentru solutionarea unor situatii
internationale, in masura In care se stabileste ca
normele interne se vor aplica unei anumite situatii
juridice (cu element de extraneitate), independent de
regulile de conflict din acel sistem de drept. Se
observa cd, prin aceste reguli interne, indiferent ca se
au in vedere situatii juridice din dreptul intern sau si
situatii juridice din dreptul international, scopul lor
este acela de a exclude aplicarea legii strdine, prin
aplicarea directd si imediatd a normelor din dreptul
intern. De multe ori statul priveste normele de aplicare
imediatd ca fiind legi de sigurantid ce ocrotesc un
interes public, general si de aceea, ele au un caracter
invariabil unilateral, In sensul ca exclud aplicarea legii
straine.

Literatura de specialitate strdind defineste diferit
normele de aplicafie imediata astfel. intr-o prima
opinie ca fiind normele a caror respectare este
necesard pentru salvgardarea organizarii politice,
sociale sau economice a statului;** intr-o altd opinie ca
fiind acele reguli, apartindnd unui stat care nu este cel
al carui lege se aplica contractului, dar care o legatura

0 Diaconu N. Drept international privat. Bucuresti:
Editura Universitara, 2013, p. 60.

2! Predescu B.M.C. Drept international privat. Partea
generald. Bucuresti: Editura Wolters Kluwer, 2010, p. 119.

22 David S. Aspecte de drept international privat privind
faptele anticoncurentiale, p. 40 apund Ungureanu O.,
Jugastru C. A. Circa. Manual de drept international privat.
Bucuresti: Hamangiu, 2008, p. 52.

23 Audit B. Droit international privé, e-6 edition. Paris:
Editura Economica, 2000, p. 97-107 apud Predescu B.M.C.
Op. cit., p. 117.

%% Francescakis Ph. Quelques precisions sur les lois d
application immediate le leurs rapports avec les regles de
conflictde loisin. Dans: Revue crituque de dorit international
prive. 1966, p. 1-12.

stransa cu acesta, reguli de la care nu se poate deroga
prin conventii si care sunt destinate a se aplica
indiferent de legea aplicabila contractului.”®

La nivel international sisteme de drept diferite
folosesc alaturi de expresia ,lege de aplicare
imediata” si expresia de ,, legi de politie.

In literatura de specialitate se arati ci dacd s-ar
face o distinctie intre cele doud notiuni s-ar putea
spune ca, in momentul in care folosim expresia ,, lege
de aplicare imediatd sau necesara” avem mai curand
in vedere mecanismul specific acestora adica faptul ca
ele sunt susceptibile de a se aplica direct fondului
raportului juridic Inlaturdnd conflictul de legi iar cand
folosim expresia de ,, lege de politie” avem in vedere
continutul acestor legi, respectiv, siguranta publica, un
interes public general.®

In dreptul Uniunii Europene, normele de aplicare
imediatd pot fi cuprinse in legislatia primarda si
legislatia secundara.

La nivel european prin diverse conventii i
regulamente (spre exemplu, Regulamentul (CE) al
Consiliului nr. 1259/2010 din 20 decembrie 2010 de
punere in aplicare a unei forme de cooperare
consolidata in domeniul legii aplicabile divorfului si
separdrii de corp®) s-au edictat norme de aplicare
imediatd uniforme pentru solutionarea raporturilor
juridice cu element de extraneitate.

Literatura de specialitate®® precizeazi ca: ,in
contextul examinarii normelor de aplicare imediata se
poate observa ca, valori de interes general din statele
membre, receptate ca atare la nivelul Uniunii
Europene, pot sa justifice instituirea unor restrictii in
raport cu libertagile fundamentale care caracterizeaza
piata interna: libera circulatie a marfurilor, a
persoanelor, a serviciilor si a capitalurilor. In esentd,
exigentele sau motivele imperative de interes general
pot fi invocate in statele membre in vederea
fundamentarii unor asemenea restrictii in situatia in
care, la nivelul Uniunii Europene, nu a fost adoptatd o
masurd de armonizare a legislafiei statelor membre
care sa aiba caracter exhaustiv, mdsura nationald
luata nu are caracter discriminator, masura nationala
in cauza este necesara pentru atingerea obiectivului
wrmadrit §i ea a fost adoptatd cu respectarea
principiului proportionalitagii.”

Din analiza efectuatd, se observa ca normele de
aplicatie imediatd (necesard) constituie exceptia de la
regula aplicarii normelor conflictuale in raporturile de
drept international privat. De asemenea, prin afirmatia
cé norma conflictuala este inlaturatd de la aplicare, nu

2

% Haris J. Mmandatory Rules and Public Policy under
the Rome | Regulation. Culegere de studii. Sellier, 2009, p.
269 - 342.

% predescu B.M.C. Op. cit. p. 118.

2730 L 343 29.12.2010 p. 10.

%8 Sitaru D-Al. Drept international privat. Partea
generala. Op. cit., p. 79.
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trebuie sa se inteleagd ca solutia normei de aplicatie
imediatd este intotdeauna contrard celei date de
sistemul de drept la care ar fi trimis norma
conflictuala, ci faptul ca din punct de vedere logico-
juridic, 1n cazul In care intr-un raport juridic este in
incidentd o normad de aplicatie imediatd, problema
conflictului de legi - si deci a aplicarii unei norme
conflictuale — nu se mai pune.”®

3. Felul si categoria normelor de aplicatie
imediata

Normele de aplicatie imediata sunt de doua
feluri*®, din punct de vedere al statului de le care
emana:

a. Norme juridice apartindnd statului instantei
competente (lex fori). Spre exemplu, potrivit art. 2587
alin. (2) C. civ. ,,Casatoria care se incheie in fata
agentului diplomatic sau a functionarului consular al
Romdniei in statul in care acesta este acreditat este
supusa formalitatilor previzute de legea romdnd.”
Prin aceastd dispozitie se inldtura aplicarea normei
conflictuale obisnuite, cu privire la forma actelor
juridice, care in privinta casatoriei, rezultd expres din
prevederile alin. (1) ale art. 2587 C. civ. care dispune:
., Forma incheierii casatoriei este supusa legii statului
pe teritoriul caruia se celebreaza”. Deci, forma
incheierii casatoriei este guvernatd de locus rigit
actum. Din cele prezentate In exemplul de la acest
punct, putem Iintelege cd desi regula conflictuala
permite Incheierea casatoriei in forma admisa de legea
statului pe teritoriul céruia se celebreaza, totusi, daca
se doreste incheierea casatoriei in fata agentului
diplomatic sau a functionarului consular al Roméaniei,
in statul In care acesta este acreditat, vor trebui
respectate formalitatile legale prevazute de legea
romana.

b. Norme juridice apartinand sistemului de drept
al unui alt stat decat cel al forului. Acest ,,alt stat” se
intelege un stat tert, altul decat cel a carui lege
constituie lex causae deoarece din lex causae instanta
aplica toate legile, indiferent dacd sunt sau nu de
aplicatie imediatd. Normele de aplicatie imediata care
nu apartin lex causae sunt reglementate in diverse acte
normative. Vom enunta cu titlu de exemplu:
Conventia UNESCO asupra mdasurilor ce urmeaza a
fi laute pentru interzicerea §i Impiedicarea
operatiunilor ilicite de import, export §i transfer de
proprietate a bunurilor culturale® se prevede
respectarea mutuald de catre statele contractante a
interdictiilor pe care pot sa le instituie referitor la
exportul bunurilor culturale; Conventia UNIDROIT

% |bidem, p. 23.

% |bidem, p, p. 21.

31 Adoptata de Conferinta ONU pentru Educatie, Stiinta
si Cultura la Paris din 14 noiembrie 1970 si ratificatd de
Romania prin Legea nr. 79/1993. In: Monitorul Oficial,
Partea I, Nr. 268 din 19.11.1993.

http://rmdiri.md/?page id=48&Ilang=en

privind bunurile culturale furate sau exportate ilegal®

se aplica, intre altele, bunurilor culturale scoase de pe
teritoriul unui stat contractant cu incalcarea legislatiei
sale prin care se reglementeazi exportul de bunuri
culturale; etc.

Coreland dispozitiile cuprinse in art. 2557 alin. (2)
C. civ. cu dispozitiile din art. 2566 C. civ. se constata
ca in categoria normelor de aplicatie imediatd sunt
incluse urmétoarele categorii de norme:™

a. Normele juridice cuprinse 1in conventiile
internationale la care Roméania este parte;

b. Dreptul Uniunii Europene;

c. Dispozitiile imperative din legile roméane care
au caracter special;

d. Dispozitiile imperative prevazute de legea altui
stat, pentru reglementarea unui raport juridic cu
element de extraneitate, insd cu respectarea
cumulativa a doua conditii:

- Daca raportul juridic prezintd stranse legaturi
cu legea acelui stat;

- Daci interesele legitime ale partilor o impun.
Pentru a stabili dacd sunt indeplinite aceste doud
conditii, vor fi avute in vedere obiectul si scopul
acestor dispozitii, precum si consecintele care decurg
din aplicarea sau neaplicarea lor.

Structura si efectele normelor de aplicatie
imediata

Normele de aplicatie imediatd au structura
obisnuitd a oricdrei norme materiale si anume: ipoteza,
continutul si dispozitia cu deosebire c&, raportul juridic
caruia i se aplicda — un raport juridic de drept
international privat (deoarece contine un element de
extraneitate) — are un punct de legatura cu tara forului
sau cu cea a unui alt stat, ceea ce face ca in conditiile
legii, acelui raport sa i se aplice norma de aplicatie
imediata.

In cazul existentei normei de aplicatie imediata
efectul ei este aplicarea ei ,,imediatd”, fard a se tine
seama de solutia data de sistemul de drept aplicabil
conform normei conflictuale care, in lipsa normei de
aplicatie imediata, ar fi fost incidentd in acea cauza
(lex causae).

3. Domeniul normelor de aplicatie imediata

In general normele de aplicatie imediati stabilesc
domeniul propriu de aplicare in cazul raporturilor
juridice cu element de extraneitate, prin referire la un
criteriu  teritorial (domiciliul sau resedinta unei
persoane, locul incheierii unui act juridic ori a

%2 Roménia a ratificat Conventia UNIDROIT privind
bunurile culturale furate sau exportate ilegal, adoptatd la
Roma la 24 iunie 1995, prin Legea nr. 149 din 24 iulie 1997.
In: Monitorul Oficial nr. 176 din 30 iulie 1997.

%% Diaconu N. Drept international privat. Bucuresti:
Editura Universitara, 2013, p. 61.
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savarsirii unui fapt juridic locul situarii unui bun) si
mai rar in functie de criteriul nationalitatii (cetateniei).

Normele de aplicatie imediatd sunt, n principiu,
luate n considerare atit in cazul raporturilor juridice
interne, cat si pentru cele cu element de extraneitate.

In doctrina si practica judiciard au fost considerate
norme de aplicatie imediata prevederi legale privitoare
la operatiunile valutare, la domeniul concurentei, la
protectia consumatorilor, la ocrotirea salariatilor care
incheie contracte de munca.**

Organele jurisdictionale sunt cele care stabilesc, in
practica, care sunt normele de aplicatie imediata dar,
in anumite situatii, legiuitorul este cel care dispune ca
anumite norme juridice sunt de aplicatie imediata.

In situatia in care instanta constati ci nu este
competentd o norma de aplicatie imediata, va consulta
norma conflictuala pentru a determina legea materiala
aplicabila.

Domeniul normelor de aplicatie imediata nu este in
afara conflictelor de legi, nu Inseamnad evitarea
conflictului de legi ci presupune o situatie conflictuala,
legatura cazului concret cu una sau mai multe legi
straine. Spre exemplu, art. 2587 alin. (2) din C. civ.
dispune: ,,Casdtoria care se incheie in fata agentului
diplomatic sau al functionarului consular al Romaniei
in statul 1In care acesta este acreditat este supusa
formalitatilor previzute de legea romdnd.” Se
observa ca, prin aceastd dispozitie este Inlaturatd
aplicarea normei conflictuale obignuite, cu privire la
forma actelor care in ceea ce priveste césatoria, este
guvernatd de legea statului pe teritoriul caruia se
celebreaza (locus regit actum) asa cum prevad
dispozitiile alin. (1) din art. 2587 C. civ.

Din exemplul dat, rezultd ci, desi regula
conflictuala permite incheierea casitoriei in forma
admisa de legea statului pe teritoriul caruia ea se
celebreaza, totusi, daca se doreste incheierea casatoriei
in fata agentului diplomatic sau a functionarului
consular al Romaniei, in statul in care acesta este
acreditat, vor trebui indeplinite si respectate
formalitatile prevazute de legea romana.

in literatura de specialitate se punea intrebarea
daci organele de jurisdictie trebuie si ia in
considerare norme striine de aplicatie de
imediata?

Din dispozitiile alin.2 al art. 2566 din Codul civil
observam ca exista si posibilitatea aplicarii normelor
imperative care apartin lex causae (legii altui stat)
pentru reglementarea unui raport juridic cu element de
extraneitate, daca raportul juridic prezintd stranse
legaturi cu legea acelui stat, iar interesele legitime ale

3 A se vedea Holleaux D., Foyer J., G. de Geouffre de
la Pradelle. Droit international privé, p. 322-323 apud Sitaru
D-Al. Drept international privat. Partea generala. Op. cit., p.
76
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partilor o impun dar conditia este de a avea in vedere
obiectul si scopul acestor dispozitii, precum si
consecintele care decurg din aplicarea sau neaplicarea
lor.

Doctrina® in unanimitate apreciazi cd, in
conditiile existentei a numeroase norme de aplicatie
imediata in cadrul sistemelor juridice ale statelor, ar fi
dificil sa se sustind ideea ignorarii acestora de catre
organele de jurisdictie. Prin asemenea, norme se
asigurd, in principiu, ocrotirea unor interese private,
iar neaplicarea lor ar putea sa constituie un indiciu al
unei pozitii potrivnice fatd de obiectivele urmarite de
catre legiuitorul strdin la adoptarea normelor
respective. Or, scopurile avute in vedere de cétre
legiuitorul strdin pot sa fie asimilate celor urmarite la
edictarea normelor de aplicatic imediata ale forului.

De altminteri, nu s-ar justifica, bundoara,
nesocotirea normelor strdine de aplicatie imediata
adoptate pentru protectia consumatorilor, daca
interesele protejate prin acestea au relevan{a in cauza.
In plus, luarea in considerare a normelor striine de
aplicatie imediata creeaza un climat favorabil punerii
in practica de catre organele de jurisdictie strdine, n
contextul cooperarii pe plan international, a normelor
de aplicatie imediata ale forului..*®

2. Ce se intampla situatia in care norma de
aplicatie imediata apartine lex causae?

In situatia in care norma de aplicatie imediata
apartine lex causae literatura de specialitate® face
urmatoarele precizari:

e Lexcausae va fi luata in seama de catre organul
de jurisdictie deoarece norma conflictuald a forului
trimite la sistemul de drept strain in ansamblul sau;

e In anumite situatii norma de aplicatie imediat
poate sa nu cuprindd in domeniul sau faptele care sunt
aduse in atentia organului de jurisdictie. Ca atare, lex
causae va contine o altd reglementare aplicabila
raportului juridic cu element de extraneitate;

e In situatia in care norma de aplicatie imediata
apartindnd lex causae nu exclude laurea ei in
considerare referitor la raportul juridic dedus judecatii
organul de jurisdictic va trebui sd hotdrasca daca
norma de aplicatic imediatd respectiva va pusd in
practicd in acel litigiu. Spre exemplu, n situatia in care
lex causae este legea franceza, organul de jurisdictie
va fi necesar sa stabileascd dacé reglementérile legale
privitoare la clauzele de indexare se aplicda — in
circumstantele 1n care prin aceste dispozitii se

% Sitaru D-Al Drept international privat. Partea
generala. Op. cit., p. 78.

% A se vedea Batifol H., Lagarde P. Traite de dorit
international prive. Tome I. Paris: LGDJ, 1993, p. 124 - 130.

% Sitaru D-Al. Drept international privat. Partea
generala. Op. cit., p. 79.
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urmareste evitarea cresterii inflagiei — contractelor care
se executd 1n intregime in afara Frantei;

e In anumite situatii norma de aplicatie imediata
apartinand lex causae poate sd intre in conflict cu o
norma de aplicatie imediata a forului. In aceasta
situatie va avea prioritate norma de aplicatie imediata
a forului, intrucdt aceasta exprimd interesele
economico-sociale deosebite ale tarii organului de
jurisdictie;

e In situatia in care norma de aplicatie imediati a
forului care se afld in conflict cu norma de aplicatie
imediata apartinand lex causae va fi inlaturata daca
aceasta contravine ordinii publice de drept
international privat a tarii forului.

3. Ce se intAmpla situatia in care norma de
aplicatie imediati nu apartine lex causae?

Normele de aplicatie imediata care nu apartin lex
causae sunt reglementate in diverse acte normative.
Vom enunta cu titlu de exemplu: Conventia UNESCO
asupra mdsurilor ce urmeazd a fi laute pentru
interzicerea §i impiedicarea operatiunilor ilicite de
import, export §i transfer de proprietate a bunurilor
culturale® se prevede respectarea mutuald de citre
statele contractante a interdictiilor pe care pot sa le
instituie referitor la exportul bunurilor culturale;
Conventia UNIDROIT privind bunurile culturale
furate sau exportate ilegal®® se aplic, intre altele,
bunurilor culturale scoase de pe teritoriul unui stat
contractant cu incalcarea legislatiei sale prin care se
reglementeaza exportul de bunuri culturale; etc.

4. Cum erau reglementate normele de aplicatie
imediati in Legea nr. 105/1992? Exemplu:
normele de aplicatie imediata referitoare la
raporturile patrimoniale dintre soti*’

Pand la intrare in vigoare a noului Cod civil
normele de aplicatie imediatd erau reglementate in
Legea nr. 105/1992.

Voi prezenta ca si exemplu opiniile din literatura
de specialitate cu privire la normele de aplicatie
imediata referitoare la raporturile patrimoniale dintre
soti asa cum le-am prezentat in lucrarea Relatiile
patrimoniale dintre sofi in dreptul internagional privat.

% Adoptata de Conferinta ONU pentru Educatie, Stiinta
si Cultura la Paris din 14 noiembrie 1970 si ratificatd de
Romania prin Legea nr. 79/1993. in: Monitorul Oficial,
Partea I, Nr. 268 din 19.11.1993

% Roménia a ratificat Conventia UNIDROIT privind
bunurile culturale furate sau exportate ilegal, adoptatd la
Roma la 24 iunie 1995, prin Legea nr. 149 din 24 iulie 1997.
In: Monitorul Oficial nr. 176 din 30 iulie 1997.

40 40 prefyare din Dariescu N.C. Relatiile patrimoniale
dintre soti in dreptul international privat. Bucuresti: Editura
C. H. Beck, 2008.

http://rmdiri.md/?page id=48&Ilang=en

In opinia unui reputat autor romdn™ de drept
international privat NU avem - pana la modificarea
Codului familiei — un regim matrimonial propriu-zis,
in sensul in care se vorbeste despre regimul
matrimonial in dreptul francez sau in alte
reglementari europene. Autorul precizeaza ca sotilor
straini cu aceeasi cetdfenie care se adreseazd
instantei sau autoritatii romdne potrivit art. 20 ar
trebui sa li se aplice legea lor nationala dar, acest
lucru se intdmpla foarte var. Chiar si in situaia in
care se acceptda aplicarea legii nationale practica
trebuie sa tina seama de doua categorii de reguli
romdne a cdaror aplicare nu se poate ignora. Astfel,
trebuie sa tinem seama de:

1. regulile de aplicare imediata (legile de aplicare
necesard) - sunt un numar de NOrMe - prevazute in
Codul familiei si in alte acte normative privind
relatiile personale si patrimoniale dintre sofi - care se
aplica in mod obligatoriu celor ce se prezinta in fata
autoritagilor judiciare sau administrative pretinzdnd
nasterea, modificarea ori stingerea unor drepturi. Nu
are importantd cd cei care Se prezintd in fata
autoritagilor judiciare sau administrative romadne sunt
amdndoi straini si chiar de aceeasi cetdtenie.
Mentionam ca si norme de aplicare imediata cu
privire la raporturile personale si patrimoniale dintre
sofi prevazute de Codul familiei: art. 1 alin. 3 n
relatiile dintre sofi si in exercitiul drepturilor faga de
copii, el au drepturi egale;” art. 23 ,,Sotul care a fost
de buna credinta la incheierea casatoriei, declarata
Nnula sau anulatd, pdstreazd, pdnd la data cand
hotardrea instantei judecdtoresti ramdne definitiva,
situatia unui sof dintr-o cdasatorie valabila” art. 25
., Barbatul si femeia au drepturi si obligafii egale in
casatorie”; art. 26 ,, Sotii hotarasc de comun acord in
fot ce priveste casatoria’; art. 29 ,,Sotii sunt obligati
sa contribuie, in raport cu mijloacele fiecaruia la
cheltuielile casatoriei”; art. 30 ,, Bunurile dobandite
in timpul casatoriei de oricare dintre sofi, sunt, de la
data dobandirii lor, bunuri comune ale sotilor”; art.
32 ,,8otii raspund cu bunurile comune pentru” o serie
de cheltuieli enumerate la acest articol; art. 33
,,Bunurile comune nu pot fi urmarite de creditorii
personali ai unuia dintre sofi... decdt numai in masura
necesard pentru acoperirea creantei lor”; art. 35
,,Sofii administreaza si folosesc impreund bunurile
comune si dispun tot astfel de ele. Oricare dintre sofi,
exercitand  singur  aceste drepturi are  §i
consimgamantul celuilalt sof. Cu toate acestea, nici
unul dintre sofi nu poate instrdina §i nici nu poate
greva un teren sau o constructie ce face parte din
bunurile comune, daca nu are consimgamantul expres
al celuilalt sot”; art. 36 ,, La desfacerea casatoriei,
bunurile comune se impart intre sofi, potrivit invoielii

*! Jakotd M.V. Drept international privat. Op. cit., p. 79 -
84, p. 93.
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acestora. Daca sofii nu se invoiesc asupra impartirii

bunurilor comune, va hotari instanta
Judecatoreasca”; art. 41 ,, Pana la desfacerea
casdtoriei ... sofii isi datoreaza intrefinere. Sotul

divortat are drept la intrefinere...”. Toate aceste
reguli din Codul familiei precum si alte reguli din acte
normative interesand relatiile dintre sofi nu pot fi
inlaturate in favoarea legii nationale strdine a celor
doi sofi.

2. regulile special redactate pentru relatiile cu un
element strdain care sunt previzute de Legea nr.
105/1992 cu privire la reglementarea raporturilor de
drept international privat. Astfel de exemple gasim in
tot Capitolul XII intitulat Norme de procedura in
materie de drept international privat. Acest capitol
cuprinde norme privind competenta jurisdictionald
(art. 148 -157); norme despre legea aplicabild in
procesele de drept internagional privat (art. 158 —
162); norme despre condifia strainului ca parte in
proces (art. 163 — 164); norme despre efectele
hotardrilor strdine (art. 165 -181). Se poate adauga la
aceste norme regulile juridice din domeniul
administrativ, fiscal, financiar, penal, procesual
penal, etc., §i tot ce priveste conditia juridica a
strainilor in Romdnia.

In concluzie, in opinia reputatului autor
raporturilor patrimoniale dintre sofii strdini, cu
aceeasi cetdtenie si cu domiciliul in Romania, desi ar
trebui sa fie guvernate de legea nationald comuna
sunt indeobste supuse regulilor materiale ale forului
ca reguli de aplicare imediatd. Aceste reguli interne
sunt atdt de importante incdt chiar dacd instanga nu le
confera puterea de a guverna toate efectele
patrimoniale dintre sofi ele vor limita aplicarea legii
nationale in aceasta materie.

Conform opiniei altui autor* datd fiind lipsa unei
prevederi exprese care sa ateste vointa legiuitorului
de a aplica, in mod direct si nu prin mijlocirea unei
norme de conflict, dispoziiile din Codul familiei
cetatenilor straini sau apatrizilor, nu se poate susine,
deocamdata, ideea unui regim matrimonial primar
romdnesc, alcatuit din norme de aplicare imediatd,
care sa limiteze incidenta legii straine indicate de art.
20 al Legii 105/1992 drept competentd pentru a
carmui relatiile dintre sofi, fie ele personale sau
patrimoniale. Cat priveste legea strdind, desemnatd
de normele conflictuale romdnesti speciale in materia
relatiilor dintre sofi, mengionam ca sfera de aplicare a
acesteia nu ar putea fi restransa de normele Codului
Jfamiliei nici in situatia in care acestea ar avea statutul
de norme de aplicare necesara, intrucdt insdasi
existenta regulilor conflictuale mentionate, incluse in
tratatele internationale ratificate de Romania, atestd
hotardrea legiuitorului roman de a deroga in anumite

*2 Dariescu C. Relatiile personale dintre sotii in dreptul
international privat. Bucuresti: Editura CH Beck, 2008.

cazuri de la modalitatile obisnuite de solutionare a
conflictelor de legi in materia efectelor casdtoriei. In
continuare autorul mentioneaza ca este de acord cu
faptul ca in Codul familiei existda norme de ordine
publica in dreptul international privat, care il vor
obliga pe functionarul sau judecatorul romdn sa
limiteze aplicarea legii straine (declarata competenta
de art. 20 a/ Legii nr. 105/1992, atunci cind aceasta
le contrazice. Cum normele de ordine publica reflectd
in general principii fundamentale ale organizarii unui
anumit sector al vietii sociale, autorul considera ca,
dintre normele Codului familiei referitoare la relagiile
dintre sofi, ar avea acest caracter articolele: 1 (alin. 3
si4), 2,23, 24, 25, 26, 29 si 41. Observam, astfel, ca o
mare parte a articolelor din Codul familiei, incluse in
regimul matrimonial primar romdnesc, in opinia mai
sus mentionatd, sunt considerate, aici, limitari aduse
prin intermediul exceptiei de ordine publica, legii
strdine competente sa guverneze relatiile personale §i
patrimoniale dintre sofi.

Diferenta dintre cele doua pareri consta in faptul
ca, in viziunea celui de-al doilea autor, aceste norme
nu elimina conflictul de legi in materie, ci actioneazd
doar dupa solutionarea lui conform art. 20 al Legii nr.
105/1992. In ceea ce priveste aplicarea legii strdine,
desemnata de normele conflictuale speciale in materia
relatiilor dintre sofi, ea poate fi limitata prin
invocarea exceptiei de ordine publica in dreptul
international privat romadn in situatia in care aceastd
lege contravine articolelor: 1 (alin. 3 si 4), 2, 23, 24,
25, 26, 29 si 41 din Codul familiei.

Ar putea exista insa o cale de mijloc daca s-ar
modifica legea. Cele doua legi (legea straind
competenta §i normele de aplicare necesard din
Codul familiei romdnesc) si-ar putea imparfi
domeniile de aplicare. Astfel, bunurile din strainatate
ale sofilor vor avea statutul matrimonial prescris de
legea straina competentd, in vreme ce bunurile
dobandite pe teritoriul Romdniei vor fi guvernate de
normele de aplicare imediata din Codul familiei
prezentate in detaliu mai sus. Aceastd solutie are doua
avantaje:

e In primul rind este o reguld care armonizeazi
legea aplicabila regimului matrimonial cu legea
aplicabila bunurilor. Astfel, in cazul sofilor cu aceeasi
cetagenie dar cu domiciliul in Romania prin aplicarea
acestei reguli bunurile mobile si imobile din statul de
cetdgenie ar fi guvernate de legea acestui stat (care
este si lege nationald) in vreme ce bunurile dobdndite
pe teritoriul Romdniei ar fi guvernate de Codul
Jfamiliei romdnesc. Cum in majoritatea cuplurilor cu
aceeasi cetatenie, dar care si-au stabilit domiciliul
intr-o alta tara, bunurile dinaintea cdsatoriei §i cele
dobandite in timpul casatoriei sunt situate in unul din
cele doua state aceasta regula ar proteja ordinea
Juridica, interesele tertilor §i asteptarile sofilor in cele
doud societdfi de care sunt legati (prin cetdgenie sau
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prin domiciliv). In felul acesta si posibilitatea de
fraudare a legii ar fi extrem de redusa;

e Inal doilea rand, in cazul bunurilor imobile ale
sotilor aceasta regula ar unifica legea aplicabila
efectelor patrimoniale ale casatoriei cu legea
aplicabila succesiunii, (conform art. 66 lit. b al Legii
nr. 105/1992). In felul acesta procedura succesorald
s-ar simplifica iar drepturile sofilor asupra acestor
bunuri nu ar mai varia in functie de faptul juridic ce le
genereazd (cdsdtoria, divortul si incetarea din
viatd).”
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ABSTRACT:
THE TRANSFORMATION OF THE GEOPOLITICAL AND MACROECONOMIC SITUATION
IN UKRAINE ON THE WAY TO EUROPEAN INTEGRATION

The article examines the stages of transformation of the geopolitical and macroeconomic situation in Ukraine
on the way to European integration basing on the three geopolitical vectors of development of the state:
European, Eastern (pro) and marine.

According to the author, the establishment of stable and good-neighborly relations with the European Union
and Russia, the transition to the professional principle of management of the economy is the best strategy for
Ukraine. If the Ukrainian government will choose instead of neutrality a pro-American or pro-Russian aside, it
will be broken without any regret for the major geopolitical players in Eastern Europe.
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PE3IOME:
TPAHCO®OPMALIIMA 'EOINIOJIMTUYECKOI'O U MAKPOSKOHOMMUWYECKOI'O
HHOJIOKEHUS YKPAUHBI HA ITYTU EBPOUHTEI' PALIUUN

B cmamve paccmampusaromcs smanvl mpancopmayuu  2e0NOIUMUYECKO20 U MAKPOIKOHOMUUECKO2O
NONOJCEHUs. YKpauHbl HA Nymu espouHmespayuu UcXo0s U3 mMpex 2eOnoaUmMUYecKUx 6eKmopd pa3eumus
CMPaHbL - e8PONELICKUL, 6OCTNOYHBIL (NPOPOCCUTICKULL) U MOPCKOLUL.

Lo muenuro asmopa, Hauboee ONMUMATLHOU cmpame2uell YKpauubl A618emcsi Y CIMAHOGIeHUe YCHOUYUBLIX
u dobpococedckux omuouternuti ¢ Eeponetickum coiozom u Poccuetl, nepexod k npogheccuonanrbHomy npuHyuny
YHpaseHus dIKoHomukol. Eciu ykpaunckas enacme evlbepem emecmo Hetimpaiumema npoamMepuKanHcKyo uil
HPOPOCCULICKYIO CIOPOHY, OHA OyOem pazopsana Oe3 ocobo2o codicanieHusi 0Nl OCHOBHbIX 2eONOUMUUECKUX
uepoxos 6 Bocmounoti Eepone.
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REZUMAT:
TRANSFORMAREA SITUATIEI GEOPOLITICE SI MACROECONOMICE
IN UCRAINA iN CONTEXTUL INTEGRARII EUROPENE

Articolul analizeaza etapele de transformare a situatiei geopolitice si macroeconomice in Ucraina in
contextul integrarii europene, pe baza analizei a a trei vectori geopolitici de dezvoltare a tarii - european, estic

(prorus) si maritim.

Potrivit autorului, cea mai buna strategie este stabilirea de relatii stabile si de bund vecindtate a Ucrainei cu
Uniunea Europeand si Rusia, trecerea la principii profesionale de management economic. In cazul in care
guvernul ucrainean va alege in loc de neutralitate o orientare pPro-americand sau pro-rusd, aceasta va fi ruptd,
fard nici un regret, de cdtre principalii actori geopolitice din Europa de Est.
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B reomosuTHYeckoM Koae YKpauHbI
BBIICJIAIOTCH TPU IeONOTUTHYECKHX BEKTOpa
— eBpoIeiicKuii, BOCTOYHBIH
(mpopoccuiickuil) M Mopckoii. ckyccrBo
TOCYJApCTBEHHOM  BJIACTM  3aK/IIOYAJIOCh B
BBIPA0OTKE CTpaTeruv pasBUTUSI HAa OCHOBE
ONTUMAJIBHBIX ~ NPONOPLMNA  MEXIy  HHUMH.
Bmecro »srToro, 3a TOmBI  HE3aBHCHMOCTH
YCIIEIIHO YHUYTOXXEH MOPCKOM BEKTOp M Ha
3aBEpPLIAIOILEM JTalle HAXOAUTCS paspylLICHHUE
BOCTOYHOTI'O (mpopoccuiickoro) BEKTOpaA.
Hexnapupyemblit €BPOIEHCKUI BEKTOP
TOPIEAUPYETCS HEKOHKYPEHTHOM MPOAYKLMEH.

I'naBHas 0COOEHHOCTb YKPaHHCKOH
HAIMOHAJILHOW 0XOTbI 3aKJIIOYAeTCsl B BHIOOpE
LEI, IO KOTOPYKO BBITOJHO 3alledb - IOJ
WISIXOBY, «MOCKaJICi», €BPOIIEHIIEB,
aMepUKaHIIEB, TYpoK U Jpyrux Oacypman. Ilon
TeX, KTO 3a XOJIONCKYIO MpEelaHHOCTb OyJIeT
paspelarb METKO CTpeNIsiTh B MAaTEpUAIIbHYIO
210651qy1. JUis co3maHMst  aHTHPYCCKOTO
roCy[apcTBa TIJIaBHAs CTaBKa JEIAaeTcs Ha
pavKaIbHBIA HAMOHATIN3M.

Ilomutuka  «BOCTOYHOrO  MAPTHEPCTBAY,
IIOCTaBUBIIAsE ~ YKpaWHy  I€pel  KECTKUM
BeiOOpoM Mexny EC u Poccuelt, mpuBena x

[ITyOOKOMY KpU3UCY YKPAUHCKON
rocynapctseHHoctu.He Ttompko  Ykpanna, a

Bramumup JlepraueB  OcOoOEHHOCTH  YKPAMHCKOM
HalMOHAIBbHON 0X0Thl. MHtepHer-nmopran «MHCTUTYT
reonoutakny. [On-line]: http://dergachev.ru/
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IPYIIA MOCTCOBETCKUX CTPaH OKa3alnach MEXIY
IByX or”Heil. B bproccene nx npuuMcawm K
crpaHaM  «BocTO4HOro mapTHEpPCTBa», a B
Mockse” - k crpanaM «OGIIEro COCEACTBaY C
Poccuern.

Kak ormeuwaer amMepuUKaHCKHN aHAJIUTUK
CruBen Koon, yneTuMarym EBpomnelickoro
COI03a B OTHOIIEHHH Oe3a1bTepHATUBHOIO
€BPONENCKOro BbIOOpa YKpauHbI MPEACTABISIET
€000t 6E30TBETCTBEHHYIO NMPOBOKALMIO, TaK KaK
HE co/iepKal HUKAaKUX BBITOAHBIX (PMHAHCOBBIX
ycnosuii. Ha 310 y bproccens Her kamurana.
@akTryecku YKpanHe ObLIH MPEIIoKeHbl MEPhI
YKECTKOM SKOHOMUKHU I10 aHAJIOTHU C Fpeuneﬁ3.

Teppuropun  COBpEMEHHOW YKpaWHbl U
MonioBel  cOPMHUPOBATUCE B COBETCKOM
TEONOJIMTUYECKOM ~ IIPOCTPAHCTBE, MW €ro
TpaHcopmars TpeOyer HE TOJIBKO
IOCJIE0BATEIBHON MOJIMTUYECKON BOJIM
bproccens, HO U orpoMHbIX HHBecTUiMid. Ho

2 [Ipo6reMbl i TEPCIIEKTHBBI B3aHMOJICHCTBHS MEXLY
EBpornelickum coro3oM, YkpanHOil U Poccueld B HOBBIX
ycnoBmsIX. Martepuansl  COOpHMKA HAYYHBIX —TPYIOB
Accommanmn «LIeHTp HCCeoBaHN SKOHOMHYECKOTO U
COIMOKYIBTYpHOTO pasButhst ctpan CHI, LlenTpanbpHO# 1
Bocrouno#i Esponer». Ilox pen. C.I. ApOysosa u P.C.
I'punbepra. M., 2015.

% Crusen Kosu VYxpaunckuii kpusuc. Hoas «xonoaHas
BOItHa»? [On-line]: http://russkoepole.de/ru/section-
blog/2574-stiven-koen-o-rossijsko-amerikanskikh-
otnosheniyakh-nasha-zhizn-i-nashe-budushchee-pod-
ugrozoj.html ([Tara mocemenms: 03.09.2015).
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ounepsl  3amagHoM  EBporel  HE  COCOOHBI
CaMOCTOSITEILHO ~ peIliaTh  T'eOMOIUTUYECKHE
npoOJIeMbl KOHTHHEHTA, a CHIDKCHHE TEMITOB
HKOHOMHYECKOI'0 pocrta EBpocoroza
OTPaHWYMBAIOT  (PUHAHCOBBIE  BO3MOXKHOCTH
Coo0rrecTna.

E>xeromupie TEMITbI 3KOHOMHYECKOTO POCTa
BBII EBpocoroza B 60-¢ rozpl ObuM Ha ypOBHE
5%, mepen MUPOBBIM (PMHAHCOBBIM KPHU3HCOM -
+3%, B 2008 romy - +0,8%, a manee Hayaiach
crarHaimst. B 2009 roay BBII cokpatuics Ha
4,1%, 2012 (-0,3%), 2013 (0,0%), ¢ HEOOIBIIIIM
pocrom B 2010/11 rr. (cooTBeTCTBEHHO, 2,1% 1
1,7 %) u B 2014 rony(1,3%, B eBpozone 0,9%). B

pe3yibrare 3aMeJUICHHS TEMIIOB
SKOHOMHYECKOTO pOCTa yXe B TPETUH pa3
COKpamiaercsi  (pUHAHCUpPOBAaHHWE  KPYIHBIX

UH(PACTPYKTYPHBIX MPOEKTOB, KOTOphie B 90-¢
rofibl  BBICTYHNAIM B  KauecTBE IJIABHOIO
«@IpsHUKa» A7l KaHauaaTroB B wieHsl EC.

3a HIOCIIETHUE nBa JECATUIETUS
EBponelicknii  COI3  MCIHONB30BAT  «MATKYIO
CWIy» JJsi NpoABWXKEHHs Ha Bocrok u Ha
HEpBbIX JTalnax TPYIHO OBbUIO OTKa3aTbCsl OT
NPUBJIEKATENILHOTO TIPE/UIOKEHUST WICHCTBA B
EC. Ho wu3-3a mnocneumHoil eBpOMHTErpanvu
HAKOIMJIOCh MHOTO TIPOOJIEM, YTpOKAIOIIMX
nenoctHoctn  EC.  VHBecTMLMOHHBIE — OyMm
3aBEpIIWICS C HAYaJIOM MUPOBOIO (PMHAHCOBOTO
KpH3Hca’.

OTO HE MO3BOJISIET PEATM30BBIBATH KPYITHBIE
UH(PACTPYKTYpHbIE TPOEKThl HE TOJBKO B
CTpaHax OJIMKHETO COCEICTBA, HO M Y HOBBIX
yieHoB EC. EBponelickuii ppIHOK TPaHCIIOPTHOM
MH(PACTPYKTYphl HAIJISITHO CBUAETEIBCTBYET O
HapacTaouMx (PUHAHCOBBIX TpyAHOCTsX. Cpok
3aBepILICHNUS TpaHMO3HOTO MPOEKTa
TPAaHCBHEBPONENCKHUX TPAHCIIOPTHBIX KOPUIOPOB
TIEPEHOCUTCS YKe B TpEeTHH pas3, B Hadase ¢ 2010
roaa Ha 2020 roa u Hakoner - Ha 2030 rox. [Ipu
9TOM U3 HOBOM TPAHCIIOPTHOM CTpaTreruu
EBpocoroza uckiroueHbsl cTpaHbl «BocTouHoro
MApTHEPCTBAY.

B  Bocrounon  EBpome  mpoucxomut
MOCTENEHHAsl yTpaTa JO0BEepUs K EBPOIEHCKUM
JIEMOKpAaTUUECKUM LIEHHOCTAM, KOTOpbIE I10]
NpPEUIOrOM  TIOJIMTKOPPEKTHOCTH  BCE  vallle
NPUXOJIAT B NPOTUBOPEYUE C XPUCTHAHCKHMU
LEHHOCTSIMH W UCIOJB3YIOTCS B KauecTBE

4 Mromnep Sn-Bepnep. (IIpuHcTOHCKUMIT yHUBEpCUTET,
CIIA) Ymanok Bocrounoit Esporer. B: Foreign Affairs.
2014, Ne2.

OylbDKHMKAa B OOppOe 3a  pacHmpeHue
MOTPEOUTENILCKOrO  pBhIHKA.  3amagHas |
[entpanbHo-Boctounass EBpona mo cymiectBy
CTajla aMepPUKAHCKUM ITPOTEKTOPATOM.

Yy CoeMHEHHBIX [IraToB HET
HAIIMOHAIBHBIX, B TOM YHCIIE HCTOPUYECKHUX,

COITMOKYJIbTYPHBIX, SKOHOMHYECKUX,
PEJIMTMO3HBIX ~ MHTEPECOB  HAa  YKpauHe.
CoennHéHHEIE ItaTe! HEIOCTATOYHO

HAIPaBISIIOT YEJIOBEUCCKUE U MaTepUasIbHbIC
pecypesl 1uisl pa3BuTHs mpoekTa «BoctouHoro
nmapTHEpCTBay . VX TNaBHAs TeOmoIMTHYECKast
3aj1aua - CO3JaHUE AaHTUPYCCKOrO roCyIapcTBa.
VYkpanHa npeBpaTuiachk U3 cyObekTa B OOBEKT

MHUpPOBOM  MOJUTHMKH C  aMEpPUKAHCKUMH
MapHOHETKaMH BO IJIaBe.
Msoro o01iero B IIPUMEHSIEMBIX

AMEpPUKAHCKUX TEXHOJIOTHSIX B  OTHOUICHUH
Vkpannel U MonnoBsl. B Hauasme crpansl
nocemaer Buue-tpe3uaeHT CIIA wu 3aragouno
HartoMuHaer CMU, 4to y Hero ectb, YTO CKa3arhb
MECTHOM  BJAcTH, 4YTOOBI OHa MPHUHSIIA
NPaBUJIbHOE pelleHue. IT0, KaK IPaBUilo, yrpo3a
3aMOpPO3UTH BbIBEIEHHBIE B O(PQIIOPHI aKTHBBL
A B KayecTBe <IIPSHUKOB» OOCIIaeTCs «IyX
CBOOOIBI» W OOIIMPHBIA EBPOIECHCKHIA PHIHOK.
3arem nomomHuk roccekperapst CIIA no nenam

Esponnbr  u  EBpasuu  Bukropusa Hynann
(HynmenbmaH), cTaB 10 CYTH «T€TMaHOM)»
VYKpauHsl, Ha3HA4aeT Ha KJTFOUEBbIE

rOCyJIapCTBEHHBIE TOCTHI TTIABHBIX MapHOHETOK,
KOTOpble TOOEKIAIOT HA CaMBIX «UECTHBIX)»
BBIOOpPAX, OCYIIECTBIISIEMBIX I10]] aMEPUKAHCKUM
MaTPOHATOM.

O skenanum XKuTh mno-eBponeiicku. Kak
CKa3aJM ApYr APYyry I€por OJHOTO HOIMYJIIPHOrO
¢mwieMa «Xodemnb OONBIION W BO3BBIIICHHOMN
mo0BU? - A KTO €€ He X04eT». BOoNbIIMHCTBO
rpaxnan  Bocrounoii EBpombl  mMedTarOT 0
€BpOIEHCKUX CTaHJapTax KayecTBa XHU3HU. B
bproccene aBTOpy pacckazam  aHEKIOT O
€BPOMHTETPAIMIOHHBIX HAMEPEHHAX YKPauHbL
Kaxnprii pa3, 1mociae  BBHIOOPOB  HOBBIC
YKPaMHCKHE JHJIEPBI MOCEIIAI0T Ta0-KBapTHPY
EBponeiickoii komuccuu B cronwvie bembrum u
3a/1al0T  BBICOKOIOCTABJIEHHBIM ~ €BPONEHCKUM
YMHOBHUKAM OJMH U TOT K€ BOMpOC: «XOTUTE
mu Bel, uToOBI YKpanHa XOTela CTaTh WIEHOM
EBpocoroza?». Ha 4r0 €BpOUMHOBHUKHN KayKIbIi

® James W. Carden America's Ukraine-Policy Disaster
(Kpax amMepHKaHCKO# MOJMTHKA B OTHOIICHAN Y KPaHHbI).

B: National Interest (USA), 02.07.2014.
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pa3 orBevaroT: «/la, MBI XoTHM, uYTOOBI BBI
XOTEIT.

Ha mytu eBpouHTerpamuu HeOOXOAUMO HE
TOJBKO JKJaTh OJIArOJIGHCTBUSL OT YJICHCTBA B
EBpocorose, HO U 4TO-TO AaTh COO6H_ICCTBy6. Ho
YKpauHCKas BJACTh cyMTaer, 4ro EBpoma
o0s3aHa TIPUHATH YKpauHy B CBOM psjabl 0e3
ycioBuid. boree eMko Ha 3TOT CYET BbICKa3aJIcs
W3BECTHBIN (uHaHCHCT, (bpaHITy3cKuit
OKOHOMHCT ¥ TIOJWTHK, OBIBIIMH JUPEKTOP-
pacniopsimuteis MB® Jlomunnk Crpocc-Kan.
Beictynas B centabpe 2014 roma Ha
SKOHOMHYECKOM dopyme «SlntuHckas
esponerickas crparerus» (YES) B Kuere, on
3asBuL: «HukTo B EBpore He xouer ymupars 3a
VYkpauny, fake J€Her BaM He XOTSAT JaBath. .. Te
CaHKIIMM, KOTOpble BBeIM TMpoTuB Poccum
€BpONEHCKUE CTpaHbl M Ha KOTOpbIE Tak
paccuutbiBaeT opuimanbHbiil Kues, He chirpaior
CYLIECTBEHHYIO POJIb U HE U3MEHAT MOJUTUKY
Mocksbl. st TOro, 4TOOBI YTO-TO IPOCHTH,
Hago uTo-To aAaBatk! Bl kpome 310061 U
HEHABUCTH HUKOMY HHYEro He Jamu. Bol
npegaau  Poccuro, koTopas Bac co3gaga M
KOpMWIa € JIoKedku. Becb mup 310 3Haer!
3anomuute! [Ipenareneii aurae He mooaT. Mmu
TOJIBKO nonbgyIOTcs[»7.

«IIlepcneKTUBLD) eBpoIneiicKoi
HHTerpanuu Yxpaunsl HarJIsHO
WUTFOCTPUPYIOTCS MaKpOIKOHOMHYECKUMHU
MOKA3aTeJIsIMM,  KOTOpBIE  JIEMOHCTPUPYIOT
YCTONYUBBIE HETaTUBHbIE TEHJCHIUH.
YKpauHCKasi BIacTb YIIOPHO PacCUUTHIBAET, YTO
«3arpanuiia  (3amag) HAM  TIOMOXKET» |
WUHBECTUPYET KaruTas B ¢opnoct
«UIMBUJIM30BAHHOTO MHpa TPOTHUB BapBapoOB».
VYkpauHa, He npuOMM3MBIIMCE K EBpocorosy,
YK€ 3alUlaTWiIa BBICOKYIO IIEHY 3a CO3JaHHe
aHTUpYCCKOro rocynapcrsa. AnHekcust Kpbiva,
rpaxmanckas BouWHa B JloHOacce, Ooree
JBILATH TIATH ThHICSY YOMTBIX M PaHEHBIX
VKpPauHCKUX TpaxnaaH, 2,2 MIH. OSKEHIIEB U
NEPEMEIEHHBIX JIML, YaCTUYHO pa3pylIeHHAs
uH(pacTpyKTypa.

B 2014 rony BBII Ykpauns! cokpatuics Ha
7%, B 2015 romy mo mpornozam MB® manenue

6 Bragumup Jepraues I'eonxoHOMMUECKast

TpaHchopMalmst YKpanHsl. DiaeKTpoHHoe n3nanue Ha CD,
2011.

" [On-line]:  http:/Awww.kp.ru/daily/26326/3209730/
([ara mocemenus: 09.09.2015).
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BBII cocraBur 15%,
Npou3BOJACTBA  0e3
teppuropuii — Ha 20%.
3a roxel camoctuiiHocTh BBII  Ykpaunst
cokparutrca K koHiy 2015 roma na 50%. Ilo
JIaHHbIM BcemupHoro banka 31O JOCTMXKEHHE
SIBJSIETCS. XYAIIMM B MHUpPE 3a YeTBEPTh BEKa.
VYkpanHa cTana aOCOJMIOTHBIM MHPOBBIM H

a TPOMBIIUIEHHOTO
ydeta  YTpadeHHBIX

€BPONECUCKIM  JIMIEPOM MO  Jerpajgaluu
OKOHOMUKH, onepenuB Mooy, ['pysuto,
3umOabBe u LentpanpHOAppUKAHCKYIO

Pecrryonmiky. B konie 80-x TOIOB 3KOHOMHKA
coBerckoi Ykpauns! ycrynana KHP B 4 pa3a, a B
2015 roxy — moutu B 100 pa3. B 2013 roxy BBII
VYkpaunbl cocrapistt $180 mupa., a B 2015 roay
onenurBaercsi B $90 mupa. mpu nporHozupyemon
uHIsEn B 55%.

JleBanbBanus TPHUBHBI, naJieHue
MOTPEOUTENILCKOTO CIpoca TMPUBEIO K CHaay
ONTOBOM M PO3HUYHOM  TOPrOBIA  Ha
20%.YkpanHa 3aHsuIa BTOPOE MECTO B MHPE IO
TeMIiaM MHQISIUN Ha PhIHKE MOTPEOUTENbCKUX
TOBApOB 1ocie Benecyaisl.

OOrmmmit moar YkpauHsl oneHuBaercs B $50
mipa., B 2014 roxy on cocrasisut 71% BBIL, a B
2015 romy no nporHozam HarponansHoro 6anka
nocturHer 93% BBIL. Tlo pannsiiit MB®
YKpauHCKHe OaHKU 3aHMMAalOT BTOPOE MECTO B
MHUpE TI0 PUCKY HEBO3BpaTa KPEIUTOB TIOCIIE
Hurepuu. [lepen npaBUTENBECTBOM CTOUT OCTpast
npo0seMa pecTpyKTypHU3allii BHEIITHETO JI0JTa B

$23 MIIpA. pu obbeme BHEILIHEN
3apoibkeHHocTd B $70 mipa. Komurer 4acTHBIX
KpEIUTOPOB YKpauHsl, 00bE TUHSIOTI

BJIAJICNIBIICB IIEHHBIX Oymar, momien Ha 20%
CIHcaHue KoMMmepueckoro noira. Ha mpakTtuke
3TO SIBWJIOChH, IO CYTH, €r0 PeCTpyKTypH3aluen
nox Oonee BBICOKME TPOLICHTHBIE CTaBKH.
Poccust  sBnsgerca omHMM M3 iepKarenei
YKPaHCKUX eBpooOmmraimii Ha $3 MJ'Ip,Z[.S u
OTKa3bIBAETCsl YUaCTBOBATh B PECTPYKTYpU3ALIUU
CYBEPEHHOT'0 JI0JITa.

OKOHOMMKa YKpanHbl IPU3HAHA HKCIIEPTaMH
Oputanckoro xypHaina The Economist xysmreii B
Mupe (camoil OBICTPOpPACTYIIEH SKOHOMHKON
mupa HasBaHa Ilamya-Hosas I'Bunes). B
Hacrosee Bpems, kak rmier The New York
Times, YkpanHa QakTH4ecK HaXOOUTCS Ha

8 S&P crmsmo pedTuHr «YKp3amBHbIm 10 «CC».
[On-line]: http://delo.ua/business/sp-snizilo-rejting-
ukrzaliznyci-do-ss-296138/ ([lara mocermenus: 09.09.2015).
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TpaHu z[e(bomag. B ampene 2015 roma Standard
& Poor's Ratings CHH3WIO JONTOCPOUYHBIN
CYBEpPEHHBIN PEUTHHI YKpPauHbl B HHOCTPAHHOMN
BAJIIOTE, a TaK K€ OOBABWIO 00 aHAJIOIMYHOM
CHIKEHUU PEUTUHTOB B OTHOILICHUU
KPYIHEHIINX ~yKpauHCKUX OaHkoB, JIbBOBa,
NBano-®OpankoBcka,  JHenponerpoBcka U
KueBa. O nedonre oObSBIIM TOCYIapCTBEHHAS
KOMIIaHMsI VYxp3anuznuiia, KpyIHEeHas
MeTaulyprudeckas —rpymmna  MerunBect U
KPYIHEHUIIMA ~ CYIOCTPOUTENBHBIM  XOJIJJUHT
Smart Maritime Group. Ha rtpanm nedonra
HAaXO/UTCSl PaKETHO-KOCMHUUECKasi MHIYCTpHs, a
ABHACTPOCHUE - B YIIAJIKE.

YkpauHckass BJIacTb B3sJIa KYpC Ha
CcBepThIBAHHE JKOHOMHMYECKHUX CBsi3eil ¢
Poccueit 1 TamoxkeHHbIM coro30oM. 1Ipu sTOM
HE YUYUTHIBACTCS, UYTO He BCSl YKPamHCKasi
IKOHOMMKA MOKeT NepeKyIdYnTbest ¢ Poccnn
u TamoxkenHoro corws3a Ha EsBponeiickuii
cor03. EBpocoro3 He CMOXKET IOJHOCTBIO
KOMIICHCHPOBATh MOTEPH YKpauHbI OT pa3pbiBa
TOProBO-3KOHOMUYECKHUX OTHOIIEHUI ¢ Poccun,
KOTOpbIE II0 ONTHMHCTUYECKUM TPOrHO3aM
NPaBUTENBCTBA CcOCTaBsAT okoyo $5 mupa. Ho
HE3aBUCHMBIE SKCIIEPThI OLEHUBAIOT MAcCIITa0
norepb Ykpaunbl ¢ Poccueit m TamoXeHHbIM
Corozom B $33 mupa. (19% yxpaunckoro BBII B
2013 roy)™.

W3-3a TOpProBeIX BOMH M CBEPTHIBAHUS
SKOHOMHYECKHUX OTHOIIeHU ¢ Poccuent maaenme
NPOU3BOJICTBA B MAaIIMHOCTPOUTENBHON
uHaycrpun coctaswio B 2014 rogy 17,3 %.
[locnenctBust s pakeTHO-KOCMUYECKON
OTpaciH, CaMOJIETOCTPOEHHS,
ABMAJIBUTATEIECTPOCHUSI U JBUTaTEIECTPOCHUS
it BMC Moryr ObITh  KaTacTpO(UUECKUMH.
VYkpanna nocraBmsuia okono 30% ypaHa B
Poccuto, HailTu  HOBbIE  pPBIHKM  CObITa
NPaKTUYECKH HEBO3MOXKHO. (OCBOEHHE HOBBIX
PBIHKOB TpeOyeT He TOJbKO BpPEMEHH, HO U
JIOTIOJIHUTENIBHOTO KaruTasa, KOTOPOro HeT.

IIpoucxonsit pagukaibHble HW3MEHEHHs
CTPYKTYPbl YKPAMHCKOW JKOHOMHKH. Kax
mumyr B ykpamHcknx CMM B ocHOBe

’ [On-line]:
http://mww.nytimes.com/2015/05/18/world/europe/in-
ukraine-corruption-concerns-linger-a-year-after-a-
revolution.html (Jlata noceruenust: 09.09.2015).

19 Kanuuosckuit Hrops. Kto npourpaer B TOprosoit
BoitHe Mexay Poccueii n Ykpaunoit. — Expert Online» 18
uromst 2014, [On-line]:  http://q99.it/By6goKo  (/lata
nocerienwst: 09.09.2015).

MOJIEPHM3ALIMM SKOHOMHUKH 3aMEHa «TE€MHOI0»
MHIYCTPUAIBHOTO  COBETCKOTO  IPOIIOro
«CBETIBIM» arpapHbpiM OymymieMm. 3a 10 et
VYKpauHa  JODKHa  YTPOUTH arpapHoe
IPOU3BOJCTBO U CTaTh MMPOBBIM JIMJIEPOM Ha
pBIHKE IIPOJIOBOJICTBHSI. OcHoBoii
HPOI0BOJILCTBEHHOM MPOrpaMMBbl JOJDKHBI CTaTh
aMEpPHUKAHCKUE MHBECTULIUH TIO/1 JIbIOTHBIE 2% U
aMepHKaHCKUE TEXHOJIOTMM Ul CO3aHMsA
MH(PACTPYKTYphl, XpaHEHUs] W TepepabOTKu
3epHa U ITPOJOBOJILCTBHSI.

IIpeMbep-MuHUCTD NaH SIUEHIOK 3asBUII, YTO
«OcHOBHas 3ajada, KOTOpas CTOMT IIepen
VYKpanHO — 3axBaTUTh JMIEPCTBO HA pBIHKE
IpoJOBOJbCTBUA... Mbl Kak ctpana Ne 1 mo
NOTEHLMATy, JOJDKHBl ~ HAaKOPMUTb  CBOUX
rpaKlaH  JIEMIEBbIMM U KAa4eCTBEHHBIMU
NPOAYKTaMU M 3aXBATUTh BHEIIHHUE DPBIHKI».
IIpaBna, He yKka3an, HA KakuX pBIHKax
IPOIOBOJILCTBUS KIYT YKpauHy. IInonopomue
YKPaHCKHX YEPHO3EMOB HCTOIIEHO KPYIHBIMU
OTEYECTBEHHBIMU JaTu(yHIUCTaMHU,
YBEIMYMBAETCS IPOU3BOJICTBO HEKAYECTBEHHOTO
3epHa.

[locne nomgmucanus B wmapre 2014 roma

MMOJIUMTHYECKOH  4YacTH CornarmeHus 00
accommaimi ¢ EBpomneiickum  Corozom
pE3yJbTaThl MIEPBOTO roja OKa3aJIuCh
[IPOBAIBHBIMU. VYxpanna o

MaKpOIKOHOMHYECKUM TIOKa3aTeNsiM OKa3alach
emte naneire ot EC, a mpaBUTENHCTBO 3a0BUIO O
HO/IEPKKE  OTEYECTBEHHBIX  IKCIOPTEPOB.
OnnoBpemenHo B EADC  pazpabatbiBatoTcst
3alllUTHBIE MeEphl TIO0 3aMEHE YKPaUHCKUX
NpoM3BOHUTENEH OM3HECOM W3 CTpaH-YYaCTHHIL
€BPa3UICKOr0 MHTErPALIMOHHOTO O0bETUHEHNSL.

3a mepBoe mnomyromue 2015 roma cman

IPOMBIIUIEHHOTO  NPOM3BOACTBA  COCTABUII
20,5%, B cembckoM xo3siictBe - 9,3%, B
cTpouTenbHOM uHIycTpun — 28,3%, o0beM
Tpy301epeBo30K yrai Ha 21%.

B 2014 romy yKpamHCKHI  3KCHOPT

yMmeHbliica Ha 14%, a B mepBoM MOIYrouu
2015 roma — Ha 35,4%. [Ipousouuio pekopaHoe
najzienue skcnopta B ctpadbl EADC. Kak numer
The Wall Street Journal, m3-3a xoH(HMKTa B
JonOacce TONBKO HSKCIOPT U3 YKpauHbl B
Poccuto camsmiics B nepBom kBapraiie 2015 rona
Ha 61,3%, a sxcniopt B EBpocoro3 — Ha 33%!,

1 [On-line]:  http://www.wsj.com/articles/in-ukraine-
economic-ties-to-russia-are-hard-to-break-1431921181
(Mara mocemenwst: 09.09.2015).
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[To pmannpiM  TocymapcTBEHHOH — CITy»KOBI
craTucTuku Ykpaunel B 2014 roxy skcnopr B
EBpocoro3 cocraBun $1 mmpa. mpu romoBom
pocte B 2,6%. B uerBéprom KBapraie
NPOM30LUIO MaAeHue »sKcropra Ha 22%, a
nepsom noayroguu 2015 roma — Ha 31,7% mno
CPaBHEHHIO C  aHAJOTMYHBIM  IEPUOJOM
IpOLUIOr0 roja. 3a 3TOT MEpuoj MajJcHHue
skcnopra B Poccuto cocraBuio 59,4%.

OKCIIOPT ~ JKEJIE3HOM  pyIbpl,  MeTaia,
MOJICOJIHEYHOIO Macja, KyKypy3bl U parca He
MOI'YT BOCIIOJHUTH 00ue mnorepu. depmepbl
MOTEPSUTM  POCCHMCKUIA PBIHOK M HE CMOITIH
3aBOEBATh €BPOIECHCKUIA. YKpanHckas
arpapHasi peBOJIIOIIMSA He COCTOSIACh, B TOM
YUCI€  M3-3d  HE3HAYMUTENIbHBIX  KBOT  Ha
CENIbCKOXO3SICTBEHHYI0  npoaykuuto.  Kpome
TOrO, W3BECTHO, 4yTO €BpOIENCKUE
NPOU3BOJUTENN arpapHOi MPOAYKIMU HMEIOT
CYIIECTBEHHbIE ~ T'OCYIAPCTBEHHBIE  JIOTAIUH.
[ToTepst BHEIIHMX PBIHKOB CObITA OTPULIATEIILHO
CKa3aJ1ach JaxKe Ha YKPauHCKUX
IIPOU3BOAMTEIICH BOJIKU - KpYIIHBIX
HAJIOTOIUIATENIbIIMKOB B TOCYIApCTBEHHBIN
oromket. B mepBoM kBaptane 2015 roga 00bEMBI
MPOU3BOJICTBA YKPAUHCKOM BOJKH yrianu Ha 36%
[0 CpPaBHEHHIO C aHAJIOTWYHBIM MEPUOJOM
OpefpIyero  roga. 910 00YCIOBIEHO
cokpaitieHreM skcnopra B Poccuro Ha 50%.

Ilanenne oskcmopra B crpaHel EBpocoro3a
00YCJIOBJIEHO HE TOJIbKO 3aBEpIIEHHEM CpPOKa U
O0HYyJIeHHEM HEOOTBIIHNX ABTOHOMHBIX
nipedepeHInH, HO u OTCYTCTBHEM
BOCTPeOOBAaHHBIX HAa  €BPONEHCKOM  pBIHKE
TOBapOB, JKOHOMUYECKUM M TOJUTHYECKUM
kpusucom. IlepBoe mecro skcnopra B EBpomy
obecrieunsa peanu3aldsi OTXOJOB U JioMa
YEepHBIX ~METAUIOB, YeMy CII0OCOOCTBOBAA
aHTUTEppoprcTHUecKas omnepauus B JlonOacce.
BnusiHue neBanbBallMy TPUBHBI HA YBEIMUYEHUE
00BbEMOM HKCIIOpPTa OKa3ajloCh OrPaHMYEHHBIM
U3-32 OTCYTCTBUSI MOJUTUYECKONW CTaOMIIbHOCTH,
MpeACcKa3yeMol SKOHOMHUYECKOW M (PUHAHCOBOI
MOJIMTUKE, BKIIIOYAs TIOCTYITHBIE KPETUTHI.

Ilocne mnomHOrOo BBENEHWA B JCHCTBHE
noJiokeHUH 30HBI CBOOOAOM TOproBmu c 1
sauBapsg 2016 roga, xorna yKpauHCKHAM pPBIHOK
3alOJIHAT €BPOIEICKUE TOBAPHI CO CHMKEHHOU
WM OOHYJEHHON TONUIMHHOM, yBenu4arcs
JWCTIPOIIOPLIM MEXKITY SKCIIOPTOM U UMIIOPTOM.
[leprion  OMHOCTOPOHHUX HpedepeHIrit  co
cropoubl EC ykpamHckas BiacTb HE CMOrJa

http://rmdiri.md/?page id=48&Ilang=en

a¢dekTuBHO Hcnonb3oBark. OT  OOHYJIEHUS
CTaBOK MMIIOpPTa CYILECTBEHHO IIOCTPAJacT
YKpauHCKHHA OIO/KET, a KOMIIEHCHPOBATh 3TU
IOTEPU  IKCIIOPTOM HE yhacTces. MHorue
YKPaHCKHE TMPOU3BOAUTENN MPOMBIILIEHHBIX
u3enmmii  OyayT pazopeHbl. 30HA CBOOOMHOM
TOproBimu He Oyner paboTath B HMHTepecax
YKPauHCKHX ToBaporpoussogurenei. [Ipu stom
YKpauHCKas MPOIYKIHs TITyOOKOHM mepepaboTKu
C BBICOKOM JI00aBJIEHHOM CTOMMOCTBIO Ha
EBPOIICHCKOM PBIHKE HE BOCTpeOOBaHa .

B Vkpamne Ha TrpaHM HCUE3HOBEHM:
Haxozaarca okosio 80 Teic. u3 400 ThIC. ManbIX
npeanpustuii. Tomeko B Onmecckoit obnactu B
2014 romy mpekpaTWid JESTeNbHOCTh 13 ThIC.
OpeAnpusITUii, a o00beM MPOMBIILICHHOTO
npou3BocTBa ynai moutd Ha 50%. 3a mepBblit
kBaptan 2015 rona B KueBe npekpatuinu padoTy
okoso 4 Thic. mnpemnpustuil. CroxHas U
Heorpe/eaéHHas 00CTaHOBKA MPUBENa K HOBOMY
SIBJICHUIO B SKOHOMMKE - OM3HEC-MUIpAlliy WIN
BBIBOJLy HApSAIY C KPYIHBIM MaJIOTO U CPETHETO
OousHeca 3a rpanmily. B EBponeiickom Cotose
npennourenue otrnaercs llomeie, ['epmanmy,
Uexumu wu  CroBeHud, a B  CTpaHax
EBpoa3narckoro 3KOHOMHYECKOTO CO3a -
benopycceun, Poccun u Kazaxcrany.

B eBpomelickux  CTpaHax — CyILECTBYET
YITPOLIEHHAS AHTUKOPPYNILIMOHHAA  CXeMa
OTKPBITHS OM3HECA 110 CXEME «BCE COITIACOBAHMS
B OJHOM  OKOIIKe» (B  OTIMYME  OT
pacIpoCTpaHEeHHOU Ha VYkpaune
«IIPOTPECCUBHON» CXEMBbI «BCE B3SITKU B OIHO
OKOILIKO»). OIHaKO MHOTHE BUJIBI IEATENBHOCTU
B crpaHax  EBpocoroza  3aKpbITbl WU
OrpaHuyeHbl A1 MHOCTpaHueB. K ycroiumBoin
TEHIECHIIMM BBIBOJIa AKTUBOB CTPATErHMYECKUX
npeanpustuii B odiopsl  goGaBmIIOCH HE
TOJILKO OErCTBO MAJIOTO M CpeiHero Ou3Heca, HO
U «3apabOTaHHBIX»  KalUTAIOB  OOraThIX
YMHOBHHUKOB, OTKpBIBAIOIIMX, HalpuMep, B
[Tombiie  QerreHedenbHBIE  CaTOHBI  KPACOTHI,
TOCTHHHIIBI ¥ 3aBE/ICHIS TOPTOBIA .

Pacnpocrpansercs ~ mu¢ 0 «IUIaHe
Mapmaymay — (3arpaHdiia  HaMm  TTIOMOXKET) |
JKeTIaHUM 3arajia HHBECTUPOBATh B YKPAHHCKYIO

12 [On-line]:
http://www.fondsk.ru/news/2015/03/31/gorkoe-pohmele-
ukrainy-perspektiva-integracii-v-es-uplyvaet-vse-za-
gorizont-32515.html (Tata mocerenus: 09.09.2015).

B YKpauHCKHe TpeIIpUHIMATENH YOEeTaroT 3a TpaHHILy
u Tam OTKpbiBatoT Omsmec. [On-line]: Finance.ua. ([lara
nocerienwst: 09.09.2015).
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skoHOMUKY. Beinensiembie MB® u EBpocorozom
KpeIuThl WM (PUHAHCOBAs TOMOINL HIYT Ha
MOraleHue KpaTKOCPOYHBIX IUIATEKHBIX
00s3aTeNbCTB, a HE Ha  PACIIMPEHHOE
BOCIPOU3BOACTBO U pedopmbl. He mpousornnio
O0CIIaHHOTO  TPOpbIBAa B HKOHOMHYECKUX
OTHOLIEHUSAX Ha ampenbckoM cammute EC —
VYkpauna, a Maiickuii cammutr «BocTtouHoe
apTHEPCTBO» B Pure He mpemocraBui
obemanHoro  O€3BM30BOTO  pexuma Uit
YKpauHILIEB.

OKCHepThl  MEKTYHAPOTHBIX  (PHHAHCOBBIX
WHCTUTYTOB CUMTAIOT, YTO JJISI IEPBOOYEPETHOM
SKOHOMHMYECKOM  crabwimzanuu  YKpauHe
tpeOyercss  $40 - 50 mupm.  KpemwTos.
MexnyHapoHbIid BaTIOTHBIA (DOHI OOBSIBUI O
YETBIPEXJICTHEN mporpamme TIOIEPKKHA
Vkpaunsl Ha cymmy $17,5 mupa. B 2015 roxy

BcecemupHblii  0aHK  MPENOCTAaBUT  YKpauHe
$2mitpa. Ha moMoIIb 10 6OphdE ¢ KOPPYIIIIHEH,
NOMICPKKY  OCMHBIX WM DKOHOMHYECKHE
pedopMsl. Ha  cammure «Bocrounoro
naptHépctBay B Pure  Obu1  moamucaH
MEMOpaHAyM O BblIeleHUMH EBpocoro3om
VYkpaune 0YEPETHOTO TpaHa

MaKpO3KOHOMHYECKOM HOMOLM Ha cymmy 1,8
MJIpA. €Bpo. bobilie MOIOBHHBI HEOOXOAMMBIX
KPEIWUTOB JOJDKHBI JaTh <«IPY3bsl YKpauHbD,
€CJIM UX yIACTCSl HAWTH.

B TEHU TaK Ha3bIBaEMOM
AQHTUTEPPOPUCTHUECKOM  Omepaluy, KoTopas
TpaHcopmupoBaiack B OpaTOyOUIICTBEHHYIO
TPAKITAHCKYIO BOIHY, MPOM30IIIIA
CYILIECTBEHHAs TpaHcdopmarys
CTpaTern4ecKux oTpacien YKPauHCKOU
AKOHOMHUKHU.

OO0OpOHHO-TIPOMBILILIEHHBIH  KOMILIEKC

IUJITAHOMEPHO YHMYTOXaeTCsl (KocMHMYecKas H
aBHALMOHHAsI MHYCTPHS) N3-3a TECHBIX CBA3EH C

Poccueni. O CJIO’KHOM npobieme
niepeopMaTUPOBAHUS PBIHKOB cObITa
CBUZICTENBCTBYET OOCTAaHOBKA B Takod B

HEJJaBHEM MPOLUIOM CTPaTErn4ecKol OTpaciiu
KaK aBUACTPOCHUE. ABHALIMOHHOE MPEAIIPUSATHE
«AnToHOB» (13,5 ThIC. paOOTHHMKOB) SIBIISETCS
TOCYZIapCTBEHHBIM, HO IOCJIEIHUE IISATH JIET HE
MOJTyqaeT u3 rocOropKeTa HUKaKUX
ACCUTHOBAHUIA. MHorosnersss UCTOpHSA
peam3aly  POCCUHCKO-YKPAHCKOTO TPOEKTa
BOGHHO-TpaHcrmoptHoro  camoniera  AH-70
OCTaHOBJIEHA B OYEPEIHOW pa3, HY)KHO HMCKATh
HOBBIX 33Ka34MKOB Ha MHMPOBOM pBIHKE, UTO

npoOieMaTnyHo.  ENMWHCTBEHHBIM — KPYIHBIN
«ycIieX» Ha PbIHKE aBHACTPOCHUS - YKpauHa
npoJiajia UHTEICKTyaIbHYI0 COOCTBEHHOCTh Ha
MHOTOLIEJICBOM TPAHCIIOPTHBINA camoneT AH-132
(MOIepHU3UPOBAHHBIN CTapbIi AH-32)
Caynosckoii ApaBuu.

YkpauHckasi MeTAJUIYPrusl TIE€peKUBAET
CaMblil TSDKETIBIM IEPUOJ] B CBOEH UCTOPHUH T10CIIE
Bropoit MupoBoii poitubl'?, Crabwmsanys He

IPOTHO3UPYETCs, B IIEPBYI0 O4Yepenb H3-3a
NpOAODKAMOLIEics  TEHIEHIMH  CHIKEHMs
MHUPOBBIX LIEH Ha  CBIPbE, COKpAILEHUS
pPOCCHIICKOTO U JIpyTMX pBIHKOB  COBITa,

oOcranoBku B Jlonbacce, mpobieM ¢ mocTaBKamu
KOKCYIOLIETOCs YIUIAL B CBSI3U c
re0IKOHOMHYECKON TpaHchopMaleil MUPOBBIX
CTPAaTETMUECKUX PBIHKOB M €BPOIEHCKOro
BbIOOpa YKpauHbl HPOUCXOIUT COKpAILEHHE
BHYTPEHHETO pbIHKA noTpeOIIeHNs
METAIUIONPOAYKIIUT u3-3a yTpaThbl
BBICOKOTEXHOJIOTMYHBIX ~ Tpou3BoacTB.  [lo
nanabM Beemuproit accorarmu crama (World
Steel Association, WSA) B 2014 Tomy
HaAWOOIbIlIE CHIKEHHE MPOU3BOACTBA CTAIU U
Ipokata B MHpe ObUIO 3a(UKCHPOBAaHO Ha
Vkpaune (17,1%).

PbiHOK TPy10BBIX MUTPaHTOB. CIIOXHIOCH
IIMPOKOE 3a0NIyXKJIeHHe O CBOOOIHOM JOCTYIIE
YKPauHCKHUX TPaXIaH Ha €BPOIEHCKHUN pPBIHOK
TPYAOBBIX pecypcoB. B monmmmcanHom c
EBpocorozom CornaiieHnu Oe3BU30BBIM peXUM
He npeycCMaTpUBaeT BO3MOXHOCTH
aBTOMATUYECKOT0 TpyAoycTpoiicTBa B EBporie. B
pe3ynbTate JIeMHIYCTPUAIM3ALUMK  OKa3alucCh
JIATITHAMHA MIJUTHOHBI rpaXxaH B
TPYAOCIIOCOOHOM BO3pacTe. YKpPamHa CTaja
CTPaHoii TPYIOBbIX MUTPaHTOB. [lo maHHBIM
Oeneparmu podcor030B YKpauHbl U3 26 MIIH.
TPYIOCIIOCOOHOTO  HaceleHus: paboTaloT B
CTpaHe TOJbKO 9 MIIH. YeJloBeK. Y CHIIMBLIAsICS
JIEMHIyCTpUATM3alMsl TNpuBena K norepe 3,7
MJIH. pabounx MecT, B ToM uuciie B 2014 roay -
2,5 miH. (OdunmanbHas CTaTUCTHKA JaeT B 1B
paza MeHbIHe HUQpsI - 1,2 MitH. yenosek.) [Toka
YHCJIEHHOCTh 3apaboT4yaH COCTaBIISeT PUMEPHO
7 MJH. YENOBEK M TO AKCHEPTHHIM OIIEHKaM
YBENTUUUTCA B Ommkaifimue roasl 10 10 MuH.

" [Hepraues Bnagumup. Tpanchopmanust ykpanHCKOro
pbiHKa  MetawioB.  MHreprer-mopran  «MHCTUTYT
T€OTIOUTHKI. [On-line]:
http://dergachev.ru/geop_events/100315-
2.html#.VeFqs32zFUuA ([lara nocemenust: 09.09.2015).

54 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en



http://dergachev.ru/geop_events/100315-2.html#.VeFqs32zFuA
http://dergachev.ru/geop_events/100315-2.html#.VeFqs32zFuA

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

Hacrosmmii  Kionpaiik  Genmbix  paboB st
nUBHIM30BaHHOM EBporbl!

Kak w B OONBIIMHCTBE CTpaH TIyOOKOM
MHpOBOi mepudepun, ocHoBHOU Bkian B BBII
VYKpauHbl ~ BHOCST  MEPEBOAbI  YKPAHMHCKHUX
racrap0OaiitepoB. OHM TPEBBIIAIOT JOXOJBI OT
KJTFOUEBBIX AKCIIOPTHBIX oTpaciei -
METALIYPTUM U CEIbCKOro xossucrea. [lo
naHHeiM - Bcemupaoro Oanka B 2013 romy
niepeBoibl coctaBuiu $9,7 MipL., a ¢ y4eToM BHE
0aHKOBCKUX TpaHcakiwii - or $20 no $25 mup.
wm cBbie 32 - 35% rocOromkera. Kakx
MOKa3aIl MCCIENOBAaHUS POCCHUMCKUX YYEHBIX,
Poccuiickas ®@enepauus uaupyer B EBpone mno
pasMepy NepeBOAOB TPYJIOBBIX MHUIPAHTOB B
MIOCTCOBETCKUE CTpPaHbl, 3KOHOMHKA KOTOPBIX
3aBHCHT OT JICHEKHEIX TpaHC(epToB .

B pesymprate MOMMTHYECKOTO KpH3Hca U
Ipa’kIaHCKOM BOWHBI KaTacTpoHIECKH
yXyAIUiaace JeMorpaduueckas CuUTyaluus u
00CTaHOBKA Ha PBIHKE TPYIOBBIX pecypcoB. [lo
nmanHbM Yipaeienust OOH mo aenam GexxeHIies,
YHCIO BHYTPEHHE TIEPEMEIICHHBIX JIMIl B
VYkpanHe A0CTUIIIO 2,2 MIIH. YeNlOBEK, U3 HUX
ouHasEHO 3aperucTprpoBaHo B Poccuu okoiio
MuWUMoHa dYenmoBek W 100  ThIC. 4yenmoBek
nepeexami B benmopyccuto. B 3TMX  maHHBIX
OTCYTCTBYET CTATHCTHKA IO JIULAM MPU3BIBHOTO
BO3pacTa M TpEeACTaBHUTENEH OBIBIICH BIIACTH,
CKpbIBarOIIMXcs 3a rpanuied. K stomy MoxHO
J00aBUTh YBEJIMUYUBAIOIIAS YUCIIEHHOCTh
3apaboTyaH, npesbicuBInas o nanaeiMm MOT 7,5
MJIH. 4YeNioBeK. «PeBOJIOIMSA  JOCTOMHCTBAY
JUIIAIAa CTpaHy ©  OOJNBUIMHCTBO TpaKIaH
HKOHOMUYECKOTO JIOCTOMHCTBA U TIpUiaia HOBOE
YCKOPEHHE TPYI0BOM MUTPALIUH.

VKpauHCcKasi BJIAacThb JIOJDKHA HW3MEHUTH
(bUCKAIBHYIO TOUTUKY B OTHOILIEHUH TPYIOBBIX
MHUTPAaHTOB M B YCIOBUSIX HApaCTArOIIEro
KpH3HCa CO3/1aTh YCJIOBUS Ui YBEJIMUEHHS HX
BKJIaJa B IUIATCXKHBIA OamaHCc CTpaHbl |
COXpaHEHUsI EMKOCTH BHYTPEHHETO
MOTPEOUTENTLCKOTO pPhIHKA. HyKHO OTuYeTIMBO
OCO3HaBaTh, YTO B Ommkaiiiem OyayiieM He
CTOMT HAQAEAThCSA HA POCT  3aPYOSIKHBIX
WHBECTUIIMH M B TUIATSKHOM OayaHce (OaaHce

= Bapnomckuit JI. b., Ilemua A. T. Mexny EC un
Poccueil: TeHneHIMM pa3BUTUSI BHEIIHEIKOHOMUYECKHX
cBsI3el rocyapcTB obmiero cocezictsa. B ¢6.: IIpobiemsr u
HEepCHEKTUBbl  B3aUMOJCHCTBUA Mexay Epomnelickum
cor030M, YKpauHoil u Poccuell B HOBBIX ycnoBusX. M.,

2015, ¢.51-92.

http://rmdiri.md/?page id=48&Ilang=en

JBIDKCHUS] KaluTajga) MepeBOIbl  TPYIOBBIX
MHUTPAHTOB, KaK U B JIPYTUX CTpPaHAX TPETHETO
MHpa, OyIyT JOMUHHPOBATH HaJ| 3apyOeKHBIMU
MHBECTULIUSMHU.

VYkpanHa SIBISIETCS CaMbIM TPOTSKEHHBIM

€BPOIEICKUM  TOCYIapCTBOM,  OOJIaJArONIM
BBICOKMM HIOKa3aTeneM TPaH3UTHOCTU
tepputopun. [locne pacmaga CCCP  Obum
yTpaueHbl ~ KOMMYHHUKALMOHHbIE  (DYHKLHUH
Bocrounoit EBponbl «ot mMops 10 mops». U1 He
OJJHO HOBOE HE3aBHCHUMOE IIOCTCOBETCKOE
rocyJ1apcTBO HE Moxer  addexTuBHO

pean30BaTh CBOM TpaH3UTHBIE (QYHKIMH 0e3
COITIACOBAHHMS C COCENIMH. YTpaTa TPaH3UTHBIX
GbyHKUMI YKpauHbI, Yyepe3 KOTOPYIO MPOXOIHT

[MBUJIN3AIIMOHHBIH paziom, HEN30eKHO
YCHIJIUBAET rosypacraj YKPaHCKOM
16
rOCYJIapCTBEHHOCTH .
*kk
VYkpaniHa 32 TOOBl  HE3aBHCUMOCTHU

NpeBpaTWiiach M3 CyOBeKTa B OOBEKT MHUPOBOH
NOJIUTUKA W HAXOOUTCA IO  BHEIIHUM
ynpasienueM. Ha VYkpamne wncnonesyercs
aAMEPUKAHCKasi  TEXHOJOIUS  «yIPaBJIEMOro
Xaoca» TUIst re€OIOIUTHYECKOTO
r€09KOHOMHYECKOTO nepeopMaTUpOBaHUS
crpansl . B o1ux nemix B JJoH6acce 4acTHYHO
YHUUYTOXEHA IIPON3BOJICTBEHHAS
UH(pacTpyKTypa u CTpaTern4yeckue
NPEANPUATUS  YTOJBHOW IPOMBILUIEHHOCTH U
MAIMHOCTPOEHHSI.

B Omxaiiiiem Oyayiem yrpara
POCCUICKOTO CTPaTEru4eCcKOro PBIHKA
HEM30€KHO TpHBENET K  OKOHYAaTeNbHOMY
pa3pyIICHNIO OTEYECTBEHHON TEXHOJIOTMYECKOM
MpaMuibl U YKpaWHa <GakpenuTcs» Ha
MHUPOBOHI nepudepun. Pexomenparumn
AMEPUKAaHCKUX OKCIIEPTOB HAa CBEPTHIBAHUE
DKOHOMHUYECKHX cBs3el ¢ Poccuelnt sBisrorces
CaMOyOUICTBEHHBIMU UL YKPauHCKOI
DKOHOMHUKH, TeM OoJiee, dYTO  TOPTOBIS
Coenunénnbix lIrtatoB ¢ Poccuelt B ycnoBHsIX
SKOHOMMYECKUX CaHKIMi yBemuumiachk (!) B

2014 rony Ha 7%.
B pesynprare oddiopHol TeonosuTUKA Ha
3amaq  BBIBEACHBI aKTHBBI  CTPATETMYECKUX

1 Hepraues Bnagumup. VYkpauHckuii  EBpareit:

crpaterus (POPMHUPOBaHUS KOMMYHHKAIMOHHOTO KapKaca
crpanbl. Cynoxonctro. 1997, Ne 9-10, ¢. 24 — 27.

ol Hepraues Brnagumup. ITuparckasi reononuruueckas
TEXHOJIOTUSL  «yTpaBisieMoro»  xaoca. B: BectHux
agamuTuky. 2014, Ne 3, ¢. 46 —56.
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OpeNNpUsITUE U TMPAKTUUECKH  yTpadyeHbl
OCHOBHBIC pBIYard YIPaBJICHHUS SKOHOMHUKOW W
PEryJIUpOBaHUS TUIATEKHOTO Oananca.
['ocymapcTBeHHas TMOJMTUKA JIOJDKHA HCXOIUTH
He u3 ¢opMmylbl ««3arpaHuna (3amaa) Ham
MOMOXKET», & U3 MOJIMTHYECKOW BOJIM BEPHYTH C
MOMOIIIBI0 (PMHAHCOBOI aMHHMCTUM BBIBE/ICHHBIC
3a pyOeX aKTHBBI.

IlepBoouepenHoit 3amaded g YKpauHbl
ABJIIETCS] BOCCTAHOBJICHNE HAPYIIEHHBIX BOWHOU

IIPOU3BOJCTBEHHBIX CBsI3EU Honenxo-
IIpraHEnpOBCKOrO  PEeruoHa, KOTOpBIM — Ha
IIPOTSHKCHUU MHOI'MX JECATUICTUN

dbopMupoBasiCs KaKk €AWHBIN TepPUTOPUAIBHO-
MIPOM3BOACTBEHHBIX KOMIUIeKC. Kak mokazanu
HEJJaBHUE COOBITHS, IKOHOMHYECKHE CaHKIIUU
npotuB JloHOacca aBTOMAaTUYECKH TPHBOIAT K

npobeMam (YHKIIMOHUPOBaHUS
MPOMBIIUICHHOCTH [IpruaHEnpOBBSL.
Heobxomaumo CO3/IaHHUE KPYITHBIX

TOCYJAPCTBEHHBIX MHBECTULIMOHHBIX IPOEKTOB,
BKJIIOYAsl CTPOUTEIBCTBO  BBICOKOCKOPOCTHBIX
JKEJIE3HOJJOPOKHBIX Marucrpajiei, aBTo0aHOB U
BoccTaHoBileHue Jlonbacca. B srux wmemsax
11e71eC000pa3HO HAa OCHOBE HE3aKOHHBIX BOEHHBIX
dopMupoBaHMH, BKIIOYas JOOPOBOJIBUYECKHE
0aTaJIbOHBI TEPPUTOPUATHHOM OOOPOHBI CO3ATh
TPYAOBYIO apMHIO CTPOMTENbHBIX OaTaTbOHOB,
HalpaBUB HMX DJHEPIMIO HA CO3MIATEIBHYIO
JEATEIIHOCTD.

bynymee 3aBucur 0T yMeHus oOIecTBa
NpeosIoNeTh CoOMa3H HMHTALMU U MPOCTOTHI
ycrpoiictBa  kuW3HM. M,  KOHeuHo,  OT
BOCTPEOOBAaHHOCTH  CO3MJATENILBHOW  3HEpPruu
JYMAIOIIEr0 YeJIOBEKa. YKpauHa HE XyKE€ U He
ayumie apyroit Eponbl. UroObl 00ycTpouTh
COOCTBEHHBIM J0M, HaJ0 XKUTh CBOUM YMOM.
Haunbonee ontumanpHON cTparerveil YKpauHbl

ABJSIETCSl  YCTAHOBJIEHUE  YCTOMYMBBIX U
noOpococeqickux OTHouleHui ¢ EBpomneiickim
COIO30M " Poccueii, epexo. K
npodeCcCHOHATIBHOMY ~ TPHHIMIY  yIpaBieHUs
SKkOHOMHKON. Ecim  ykpauHckas  BjacThb
BbIOEpeT BMECTO HeliTpajuTeTa
MPOAMEPUKAHCKYI0 WM  IPOPOCCHHCKYIO

CTOPOHY, OHa OyaeT pa3opBaHa 0e3 0co00ro
COKaAJICHUA AJIs1 OCHOBHbLIX I'€ONOJIUTHYCCKHUX
Urpokos B Bocrounoii Espore.

Cnucok ucnonb306anHoll TUMepPamypbot.
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ABSTRACT:
THE ASSOCIATION AGREEMENT WITH THE EUROPEAN UNION.
THE VIEW FROM GERMANY

The Republic of Moldova is the only country in the world whose citizens can visit both the Schengen countries
and the EAEC all States without visas. Association Agreement between Moldova and the EU has been operating
for a year. Finally, Moldova has important geo-strategic position in South-Eastern Europe.

Despite this, the German political class, and German society are paying insufficient attention to the situation
in the country, particularly in the processes related to the implementation of the Association Agreement. The
Bundestag has no German-Moldovan parliamentary group. German media give little information about of home
policy discourse regarding the development of Moldova’s vector. This is due to several factors: 1. Lack of a
consolidated opinion on the European perspective of the Republic of Moldova. 2. The perception of the situation
in the CIS under the influence of the Ukrainian events, including concerns related to the escalation of the conflict
in Transnistria. 3. The style and the way of presenting information in electronic and print media in Germany.
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Oelicmgyem coenauterue 00 Accoyuayuu mexncoy PM u EC. Haxouey, Mondosa umeem HemanosaxicHoe
2eocmpamezuteckoe nonoxcerue 6 FO2o0-Bocmounoti Eepone.

Hecmomps na smo, eepmanckuii noaumudeckull Kiace u Hemeykoe obuecmeo oopaujaiom HedoCcmamounoe
BHUMAHUE HA CUMYAYUI0 8 CMpane, 8 YACMHOCMU HA NPOYECCyl, CEA3AHHbIe ¢ UMNIeMeHmayuell 002080pa 06
Accoyuayuu. B Bynoecmaze nem eepmaro-monoasckoui napaamenmeckou epynnvl. CMHU ©PI” npedocmasnsiom
Mano uHpopmayuy 0 6HympuMOonoa8cKom OUCKypce KacameivbHo eekmopa pazsumus Monooswl. Omo cesazaro ¢
paodom gaxkmopos: 1. Omcymemesue KOHCOTUOUPOBAHHO20 MHEHUs. KACAMENbHO e8PONELICKOU NepCHeKmuesl
PM. 2. Bocnpusmue cumyayuu 6 CHI' noo eosoeiicmeuem yKpauHCKux coOblmutl, ONaceHus C8A3aHHble C
ackanayueti Kowgauxkma 6 Ilpuonecmpoesve. 3. Cmuib u cnocod nooauu uH@opmayuy 8 31eKMpPOHHbIX U
neuamnvix CMU I'epmanuu.

Knrouesvie cnosa: cocnawenue 06 accoyuayuu, EC, Monoosa, ['epmanus, «Bocmounoe napmuépcmeoy,
CcMU.

JEL Classification: F29, K33, K39.
YIK: 327.39, 341.222.6, 341.223.7.

REZUMAT:
ACORDUL DE ASOCIERE AL UNIUNII EUROPENE. VIZIUNE DIN GERMANIA

Moldova este unica tara din lume ai caror cetdateni pot vizita fard viza atdt tarile Schengen, t si toate statele
CEEA. Deja de un an este in vigoare Acordul de Asociere intre Republica Moldova si UE. In cele din urmd,
Republica Moldova are o pozifie importanta geo-strategica in Europa de Sud-Est.

In ciuda acestui fapt, clasa politicd germand, si societatea germand acordd o atentie insuficientd situatiei din
tard, in special privind procesele legate de punerea in aplicare a Acordului de asociere. In Bundestag nu existd
nici un grup parlamentar german-moldovenesc. Mass-media germand da putine informatii despre discursul
intern privitor la vectorul de dezvoltare al Republicii Moldova. Acest lucru se datoreaza mai multor factori: 1.
Lipsa unui aviz consolidat privind perspectiva europeand a Republicii Moldova. 2. Perceptia situatiei din CSI
sub influenta evenimentelor din Ucraina, temerile legate de escaladarea conflictului din Transnistria. 3. Stilul si
modul de prezentare a informatiilor in sursele mass-media din Germania.

Cuvinte-cheie: acordul de asociere, UE, Moldova, Germania, ,, Parteneriatul Estic”’, mass-media.

JEL Classification: F29, K33, K39.
CZU: 327.39, 341.222.6, 341.223.7.

B uHpopmaimoHHOM mpocTpaHCTBE, B
NEPBYI0  OYEpelb, PYCCKOS3BIYHOM, OBITYET

pazzensieT cornamieHuss 00 accolManyy  Ha
HECKOJIbKO rpyrit. Ocobast rpyIma — J0roBopa co

HeMasio MUGOB KacaTeNbHO COINIalleHHd 00  CTpaHaMH, Ha3BaHHBIMUA  acCOLMAIMOHHBIMU
Accoraiii ¢ Tpems  IIOCTCOBETCKMMHM  TapTHepamu, 4Ybe wieHcTBO B EC  0bUIO
rocygapctBamy,  MongoBoi, ['py3uelli u  3ajeknapupoBaHO  aBTOpaMH  JIOKyMEHTOB

VKpanHOH, 4YTO HE B TOCIEIHIOK OYepenb
CBSI3aHO C  TParudeCKUMHM  YKpaMHCKHMH
COOBITUSIMU TIPOILIE/IINX JABYX JIET. XapaKTepHO
3T0 M I 4YacTd TEePMAHCKOrO0 CErMeHTa
WNutepHera. Bukunenuss Ha HEMEIKOM S3bIKE

ompeenser COIVIallIEHNe KaK 4acTb
WHCTPYMEHTa  PACIIMPEHUS EC.! 310
pacripocTpaHeHHoe 3a0iyxaeHne. boiee TouHble
CBEICHUS NPEeIOCTaBIISIET repMaHCKUil

uHpopmanmonsslii noptan EU-Info, kotopsrii

[On-line]:
https://de.wikipedia.org/wiki/Assoziierungsabkommen_zwi
schen_der Europ%C3%Adischen Union_und_der Ukrain
€ (Jlata mocemenust: 03.09.2015).

(ITonbura, Benrpus, rocynapcrsa bantuu u T.1.)
I'py3us, MonnoBa n YkpanHa OTHECEHBI K UHOM
kateropun.” Ilocrme Toro, kak nepBoHaydasibHAs
MOJENb MporpamMMbl «BOCTOUHOE MapTHEPCTBOY,
CTapT KOTOpOM nana npunsras B IIpare B mae
2009 r. coBMecTHas JeKyapanusi IOCylapCTB-
wieHoB EC, npoaeMOHCTpHpoBala  JIMIIb
OrpaHMYEHHYI0  3(D(EeKTUBHOCTb,  BO3ZHMKJIA
HEOOXOIMMOCTh CO3/IaHHsI HOBBIX JOTOBOPHBIX
MexaHu3MoB. llpumeuarenbHo, 4YTO  2IWTHI
«Crapoii EBponsi», B yactHocTH, ['epmanuu, c
OJTHOM CTOpPOHBI, 3HAYUTENbHAsI YaCTh HACENICHUS

2 [On-line]: http://Amww.eu-info.de/europa/EU-
Assoziierungsvertraege/ (Jata nocerenus: 07.09.2015).
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MongoBel, ['pysum u VYkpauHbl € JIpyroi
cToponbl, 1 Kpemib, ¢ TpeTbell CTOpPOHBI, IO-
pasHOMYy  BOCHpHMHUMaIM OykBY H  AyX
pa3zpabarbiBacMbIX JOKYMeHTOB. [l bepruna
MEPBOOYEPEIHBIMU  SBSUIUCH Takue (PaKTOPbI
KaKk CO3[JaHM€ Ha BOCTOYHBIX TI'paHHUIAX
EBpocoro3a nosica 1pyKeCTBEHHBIX I'OCYAAPCTB,
BXOXJIeHHe KoTopeix B EC He mmaHupyercs,

UMEHHO Tiosica, a He OydepHO 30HBI,
OTICIISIOIIEH 3anan oT Poccun,
NPEOTBPAIICHUE ~ YCWJICHUS  aBTOPUTAPHBIX

TEHICHIIMHA Ha IIOCTCOBETCKOM IIPOCTPAHCTBE,
BO3MOXKHOCTh cOmmkeHusi ¢ EBpocorozom B
KauecTBe ctumyna it pedopm. IIpecc-
cekperapp MUJla ®OPI" Maptun Iledep B
KOMMEHTapHsIX areHTcTBYy Pelitep B arpene 2014

I.  HasBal  CONIALICHHWE  AJIBTEPHATUBOU
Beryienmio B EC.  Jlanee oH  3asdBuUI
MpUMEHUTENIbHO K  Momgose u  ['py3um:

«BocToyHOE MapTHEPCTBO» U CBSI3aHHBIN C HEU
noropop 00  Accommammu  He  ObUHM
NPEHA3HAUYEHbl U HE IPEIHA3HAYarOTCsl HBIHE
UL TOTO, 4YTOOBI  TPEAOCTaBUTH  3THM
rocyZlapcTBaM IEpCIEKTUBY wWieHcTBa». llo
CJIOBaM HEMELKOTO TOIN-YMHOBHUKA, BHYTpU EC
«HET NO/I00HBIX TEeHAEHLIUH, KOTOpbIE MOIIIH Obl
3aBOeBaTh OONBIIMHCTBO».” Hemano xuterneit
YKa3aHHBIX MOCTCOBETCKUX PECIYOJIMK CUMTaIN
(1 cumrarot), yTo Accouuanys — 3T0 BOPOTa B
EBpocoro3, obecrieunBaronyie CKOpenImii «IryTh
B EBpomy», cBoero poma «mpuxoxas ECy.
Poccuiickuii HUCTEOTUIIIMEHT BUJICH B
COIVIALIEHUSX MOMBITKY CY3UTh c(epy BIUSHUS
PO.

Uem XapaKkTepu3yeTcs OTHOILIEHNE
nonuTrdeckor ['epmManny K cornameHuo?

Bo-nepBbix, B cTpaHe u oOIIecTBE HET
KOHCOIIMAVMPOBAaHHOIO  MHeHMA. Bo  Beex
BEIYIIUX MOJIUTHYECKUX MapTusx ['epmanuy, 3a
WCKIIFOYEHUEM  €BPOCKENTUKOB,  CYIIECTBYET
OIMPOKWM  CHEKTP MHEHHH  OTHOCUTEIBHO
npoekTa AccolMaiyu. 3HAYMTENIbHOE YHCIIO
MOJIMTUKOB TOAJEPKAI0 HaurHaHue bproccerst.
B wmapre 2015 r. Bynnecrar paruduimponan
COIVIAIIIEHNsS]  IIOJABJLIFOIMM  OOJIBIIIMHCTBOM
ronocoB (567 — «a», 64 — «aporusy). Ilo
MHEHHIO IMaBbl repmaHckoro MIW/la, conman-
nemokpara ®Ppank-Bambrepa  LllTaiiHMaiiepa,
Hapo/bl TPEX TOCYJAapCTB CBS3BIBAIOT C 3TUMHU

3[On-line]:
http://de.reuters.com/article/domesticNews/idDEKBNOD90
1C20140423 ([Jata nocemrenust: 02.09.2015).

JIOTOBOpPaMH «HAJIEXKTy Ha SKOHOMUYECKUH POCT,
TPYAOYCTPOMCTBO, COBPEMEHHYIO,
TPAHCHAPEHTHYKO  JIEMOKpATUIO M JIydllee
Oymymiee». [lo ero crmoBam, 3TO XOpPOIIMA
IpUMEp  MOJUTUKU cocencrBa.!  BpBumii
MHHHCTP OOOpOHBI, XPHUCTHAHCKHH JIEMOKpar
®paHiy ﬂo:;etb IOur arrecroBanm Accoluariio
KaK «OJHO3HAUHBII CUIHAI JIFOJASAM, JIIOOALIMM
CBOOOy U MBICIISIIUM no-e]a.poneflcmzl».5 C
KPUTHKOM B JIEHb IOJIOCOBAHUSI BBICTYIIMII JIUILIb
AHpnpeli XyHKO, BHEIIHENOIUTUYECKUI SKCIIEPT
Ilaptun JIeBbIX, TOBOPUBIIMI O «pPaJUKaIBHO-
HEOIMOEPAIbHOW MOJIEN» U «aHTUPOCCHHCKON
HaIpaBJICHHOCT HaumHaems. B Mae cor.
cornamienue oxoopwi u byrnecpar (69 romaocos
«a», 0 «poruB»). Hecmotps Ha Takoe
3aBUJIHOE €AMHCTBO, B KyllyapaX TI'€pMaHCKON
nomutuky B 2013 1. BBICKa3bIBAIKCh ONACEHUS
YXYIIIEHUs] OTHOLIEHWHA ¢ MOCKBOM, a Takxke
BO3MOKHOM BBICOKOM CTOMMOCTH IIPOEKTa IJIst
EBpocoroza.

Bo-BTOphIX, KacaTelbHO COIVIAIIEHUS B
00ILIECTBEHHOM CO3HAHUM HaOmonancs
3HAUUTENBHBIA AucOananc. MakTUUECKu ele 10
EBpomaiinana OHO BOCIPHHUMAJIOCH HEMIIAMHU
KaK COIVIAIIEHHE MCKIIFOYMTEILHO C YKpPauHOM.
['py3ust 1 MonoBa ObUM BTOPHYHBI U TIOYTH HE
¢urypupoBau B CMU u B nebarax. C Havaom
YKPalHCKOT O KOH(MKTa JTaHHAas
YKpauHOLIEHTpUYHas TIO3ULINA crasa
JIOMUHMpYIOLIeH. Bee 3ampocsl, HarpaBieHHbIE
MapJIaMEeHTCKUMHU apTHAMHU B azpec
(denepanbHOrO  MPaBUTENbCTBA,  HAIpPHUMEP,
ITaptuenn  JIeBBIX ~ OTHOCHUTENBHO — acIIEKTOB
BOEGHHOIO COTPYJHMYECTBA, 3aKPEIJIEHHBIX B
COINIAIICHUM, ObUIM  TOCBSILIEHBl  TOJBKO
Vkpaune. IlepBoii  BIMATENBHOM  Ta3€TOM,
OITyOJIMKOBABILEH MTPOCTpaHHYIo craTbio «HoBoe
Havyajao A1 MoJIOBbD O COITIALIEHUH MEXKIY
EC u PM, Obia Die Zeit, npuuem Ui B HIOHE
2014 r. (KopoTkyro 3aMeTKy B TOH K€ rasere o
Busure lllraiinmaiiepa B KummneB B arpene
2014 1. TOKENO MNPUYKCIATH K pa3psay
«crareit».) KoppecnoHaeHT, HaxomUBIIMICA B
Tupacnione,  mpuBen  psA  MO3UTUBHBIX
BBICKa3bIBAaHUN  JTMOEpATbHBIX  MOJIIABCKUX

“[On-line]: http:/www.euractiv.de/sections/ukraine-und-
eu/bundestag-grosse-zustimmung-zu-
assoziierungsabkommen-mit-ukraine-313311
nocerienyst: 08.09.2015).

% Tam xe.

® Tam sxe.

([ara
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HIOJINTUKOB, a TAKKe OJHO HEraTMUBHOE MHEHHE
TPEJICTABUTEIS KOMMYHHCTOB..  UHTATENbCKHE
KOMMEHTapHH JIEMOHCTPUPYIOT ONACEHHsl YacTH
Hemenkoro  oobmecrBa. [lyraer  GemHOCTh
MonioBbl, HEOOXOIMMOCTb €€ «COIEpKaTh», a
TAaKKE BEPOSATHOCTh JAJILHEHMILIECH ACKalaluu
koHpmKkTa ¢ Poccuel, Ha 3TOT pa3 BOKpYr
IIpraHecTpoBbS. OcrainbHble MacCOBBIE
eKEeIHEBHBIE U eXeHenenbHple m3ganusa OPI
yIEsUIM BHUMaHue MoJjioBe HCKITIOUMTENIBHO B
paMKax KpaTKux COOOIIECHUI 00 M3MEHEHHUSX B
HOJIMTUYECKON CUTYallu B CTPaHE, HAIIpUMeEp, O
BBIOOpax W niepehopMaTUpOBAHIN
npaBuTeNbCTBA. B 3TOM cCiiyyae ymnomuHancs
«eBponeickuii  BeiOOp» PM  um  Hammume
0€3BH30BOr0 peXxuMa Uil MOe37J0K MOJIIaBaH B
rocynapcrea  llleHrenckoro  cormamieHus.
HckimoueHneM MOXHO cuuTarh rasery Der
Freitag, Kkotopas mpoTHBOMOCTaBISIET —CeOs
«oMTHYeCKOMYy ~ MeHHcTpumy». Craths 0
MOJIO’KEHUH JiesT B MouioBe 1oj, «TOBOPSIILIAM
3aronoBkoM «CTpaHa B BaKyyMme» IOCBSIIIEHA
napiaMeHTCKuM  BbiOopam 2014 1., omHaxo,
CHUTYyalLlUsl PacCMaTpUBACTCSI B TOM YMCIIE U O]
YVIJIOM OTHOIIEHMH Mexay bproccenem u
Kuumsesom.? [TyOnukanust He BblIUIA B
[IEYaTHOM BapUaHTE Tra3eThl, & TOJbKO OHJIAMH,
npuyeM B pexume Onora. HecMotpst Ha To, 4TO
Pl KPYIHBIX T'€pMaHCKUX (POHIOB, MMEIOIINX
Omm3kue OTHOILEHUS c BEIYLIMMU
nomutudeckuM naprusimu OPIY, mmeror cBom
Npe/ICTaBUTENIbCTBA B KuIMHEBE, HKCIEPTHI
TuX opranuzauuii B mepuony 2014-2015 rr.
JUIIb  PENKO Ipeyaranm BHUMAaHHUIO
TEPMaHOS3bIYHOTO  YUTATENs]  aHAIMTUYECKHE
nyomukanyy. Hanpumep, 6muskuit k X/1C donx
Konpana Apnenaysepa B cratbe «OceHb
npotectoB» (ceHTsIOpp 2015 T.) JuMIIb KpaTKo
0003HauMJ OOCTAaHOBKY B CTpaHe, Ha3Baj
OCHOBHBIX IOJIMTHKOB U3 PSIOB IIPAaBUTEIILCTBA
n nporecryronmx. Crnemmamuctsl  Donpa
HPHUXOJAT K BbIBOALY: «HOBBIE BBIOOPHI PUBEAYT
K YaCTUYHOW OCTaHOBKE Mpollecca peann3alun
HOJIOKEHUH  cornameHust o6 Accoumanuu ¢
EBpocor030M, XOTSI 3TOT mpolecc U TaK UMEET

" [On-line]:  htp:/Awww.zeit.de/politik/ausland/2014-
06/moldau-eu-assoziierungsabkommen (Jlara mocemieHust:
10.09.2015).

8

[On-line]:
https://mww.freitag.de/autoren/jankavogel/ein-land-im-
vakuum (JTata nocemmenwus: 07.09.2015).

http://rmdiri.md/?page id=48&Ilang=en

MEIJICHHYIO ,Z[I/IHaMI/IKy».g bonee TmyGokuit
aHaM3 HE MpoW3BOAUTCA. B anmbrepHaTMBHOM
cermente VHTepHeTa, MO3ULMOHUPYIOIIUM ceOst
KPUTUYHO TI0 OTHOIICHUIO K  3alaJHOMY
KanuTammsMmy, MoIoBe yAemsuioch OOoJIbIle
BHUMAaHUSL. JleBbIii OHJIANH-KypHaJl
«ccnenoBarenbckas rpymmna B 60psoe 32 MUP»
OTMEYaI TPUMEHUTENBHO K AcCOIMaluu ¢
Mongosoit u I'pysueit: «EBpocoro3 xouer
MPUBS3aTh STHMHU CODJIANICHUSIME 00¢ OBIBIIVE
COBETCKHE pecIyOoNMKH K 3amaay, KOHKPETHO K
EC u HATO»."

B-tperbux, Ha dbopmupoBaHme
OOILIECTBEHHOTO MHEHHS, & OMIOCPEIOBAHHO U HA
MOJIMTUYECKUI KJIACC, BIUSIOT XapakTep U TOH
nogaun uHpopmaimu B CMMU. Momnnmackoe
obmectBo, 3a uckmouenueM [IMP u T"araysun,
MIPEACTABIISICTCS. TOMOI'€HHO IPOEBPOIEHCKUM.
Hanpumep, B OIHOM K3 HEMHOIHX CIOKETOB
Hemeukoro TB, mnocesmeHHBIX  Momaose,
MIOKa3aHHOM Ha OaBapckoM kaHaie BR B mapre
2015 r., XOTs 1 OTMEYAETCs B HaUasle PeropTaxa,
YTO «CTpaHa pa3opBaHa Mexay Bocrokom u
3anaznom, mexxay Poccueii u ECy, Tem He MeHee,
MIPUBOJISATCS CIICAYIOIIME OTBETHI HA BOIPOC O
BekTOope pasBuTHsi MomnoBel: «Ha 3amany, «B
mobom ciyuae B EBpory». [Jlanee >xypHammcT
orMeuaer: «TOT, KTO XO4er ycipllarh B
MonnaBun (Tak B CIOXET€) MPOPOCCHICKUE
roioca, ener B llpunHecTpoBbe WM B
1“aray31/110».11 Co3maercs  BIeUaTiieHHWE, 4YTO
TaKue Trojioca 3By4YaT MCKIIOUUTENIBHO B 3THX
JIByX peruoHax. B cBere TpaguiMOHHOM
CHMITATUH HEMIIEB K HEOOJBIINM TOCYIapCTBAM,
K TOMY JK€ C KOHCOJMJIMPOBAHHOW IO3UIMEN
HaceJIeHus, YBEITMUUBAETCS MIPOLIEHT
npuBeprkeHLeB compkenust EC ¢ PM.

B-ueTBepThIX, ONpENENEHHOE KOJMYECTBO
HEMIIEB, W3 4YHClIa TeX, KTO HHTEPECyeTcs
CUTyalluei Ha TIOCTCOBETCKOM MPOCTPAHCTBE,
0Iacajioch nepexoja TIPUHECTPOBCKOTO
KOH(IHMKTa B ropsuyto a3y, ocoOEHHO mocie
pacropxenusi BepxoBHoit Panoii cormnaiienuit o
TPAH3UTE POCCUICKHUX IPY30B UEPE3 TEPPUTOPHUIO

* [On-line]:
http://www.kas.de/moldau/de/publications/42552/  (Jlara
nocerenwst: 07.09.2015).

10 [On-line]: http://www.ag-

friedensforschung.de/themen/Aussenpolitik1/assoziierung.ht
ml (Jlata nocerenus: 07.09.2015).

[On-line]:  http://www.br.de/fernsehen/bayerisches-
fernsehen/sendungen/euroblick/moldawien-zukunft-
100.html (JTata nocemienus: 07.09.2015).
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YKpaunsl u Ha3HAYEHUS Muxanna
CaakkanmBumu 11aBor Onecckoid obnmacta. DTH
OlaceHHs CBS3BIBAIUCH, B TOM 4YHUCIE, U C
Accommarmeid ¢ EC. Omgnako oOoctpeHust He
OpOM30LUI0, W 3TO  YBEIUYWIO  PSIbl
CTOPOHHUKOB corJialieHus ¢ MosioBo.
BeiBozel: MonioBa He HaxoauTcs B oKyce
HEMEIIKOH MOJMTHKH. DIICKTPOHHBIC U ITeYaTHBIC
CMH1 MIPEIOCTABIISIFOT KpaiiHe Majio
uHpOpMAIMM O TIONIOKCHUM B CTpaHEe U
aKTyaJbHOW  IOJIMTHYECKOM  JTUCKYCCHM B
pecniyosinke. Kak repmaHckas mpassiias JIdTa,
TaK W OOIIECTBO B IEJIOM MPAKTUKYIOT CBOETO
pona «aakeTHbI» B3rsig Ha MonmoBy. Ctpana
penxko paccmarpuBaercst otraenbHo.  Ckopee
MOJIJJaBaHe BOCHPHUHUMAIOTCS] KaK OJJHA U3 psiza
MOCTCOBETCKMX HalMii, cTpemsiiasics B EBporry.
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COMMON ISSUES OF MOLDOVA AND TURKEY IN THE ORGANIZATION
OF THE BLACK SEA ECONOMIC COOPERATION

OBIIHME BOITPOCHI MOJIIOBbBI U TYPIIUN B PAMKAX OPI'TAHU3ALIUN
YEPHOMOPCKOI'O SKOHOMHUYECKOI'O COTPYJHHYECTBA

ASPECTE GENERALE COMMUNE ALE MOLDOVEI SI TURCIEI
IN CADRUL COOPERARII IN CEMN

SEN Turgay / SHEN Turgay / ILIEH Typrait

ABSTRACT:
COMMON ISSUES OF MOLDOVA AND TURKEY IN THE ORGANIZATION
OF THE BLACK SEA ECONOMIC COOPERATION

Regional cooperation is a component part of multilateral diplomacy of the Republic of Turkey and the
Republic of Moldova which manifests itself in enhancement of political relations, security and commercial-
economic relations within the organizations and initiatives from the extended region of the Black Sea.

It should be mentioned that Black Sea represents an important field of communication used for
transporting goods. Navy is recognized as one of the main means of carrying the international trade.
Moreover, this enormous treasure is already actively valued for the acquisition of food resources and useful
mineral substances; the importance of these is growing every year, taking into consideration that in the
nearest future the mankind will face the lack of hydrocarbons, food and drinking water.

The globalization of the trade and industry growth ensures enormous opportunities for development of the
Black Sea region. The regional cooperation is considered justifiably the most efficient tool for consolidation
of the political stability, of the democracy, economic progress and of the social development in the Black Sea
region.

Key-words: regional cooperation, black sea region, Turkey and Moldova, globalization.
JEL Classification: K33, K49, F55.
REZUMAT:
ASPECTE GENERALE COMUNE ALE MOLDOVEI SI TURCIEI
IN CADRUL COOPERARII iN CEMN
Cooperarea regionald este o parte componentd a diplomatiei multilaterale a Turciei si Republicii

Moldova care se manifesta prin intensificarea relatiilor politice, de securitate si comercial-eCOnoMmice in
cadrul organizatiilor si inifiativelor din regiunea extinsa a Marii Negre.
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student, State University of Moldova (Chisinau, The Republic of Moldova); / IIEH Typraii — AcnupaHr,
T'ocynmapcreennblii yausepceuteT Mosnoss! (KummiaeB, PeciryOmika Momnmosa).

http://rmdiri.md/?page_id=48&lang=en RMDIRI, 2015, Nr. 3 (37) 63




Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 3 (37), 2015

Este de mentionat, cd Marea Neagra — reprezintd o importantd sfera de comunicare, utilizatd pentru
transportul de marfuri. Flota maritimd este recunoscutd ca unul din principalele mijloace de realizare a
comertului internagional. Mai mult, acest tezaur enorm, deja este activ valorificat pentru dobdndirea
resurselor de alimentatie si substantelor minerale utile, importanta acestuia creste cu fiecare an, avind in
vedere, cd in perspectiva apropiatd omenirea se va confrunta cu lipsa de hidrocarburi, produse alimentare si
apa potabild.

Globalizarea comertului si cresterea industriala asigura mari oportunitagi de dezvoltare a regiunii Marii
Negre. Cooperarea regionald este considerata, in mod justificat, cel mai eficient instrument pentru
consolidarea stabilitatii politice, a democratiei, progresului economic si a dezvoltarii sociale in regiunea
Marii Negre.

Cuvinte-cheie: cooperarea regionald, regiunea Marii Negre, Turcia si Moldova, globalizare.

JEL Classification: K33, K49, F55.
CZU: 341.217(4), 341.223.7.

PE3IOME:
OBLIME BOITPOCHI MOJIIOBBI U TYPLHIUU B PAMKAX OPI'"”AHU3ALINN
YEPHOMOPCKOI'O SKOHOMHUYECKOI'O COTPYJITHUYECTBA

Pezuonanvrnoe compyonuuecmeo AGNAEMCS COCMAGHOU HACMbIO MHO20CMOPOHHEL  OUnIoMamuu
Pecnyonuxu Typyusi u Pecnyonuku Mondoea, komopas nposienaemcsi 6 UHMeHCUDUKAYUU NOTUMUYECKUX
omHowienutl, 8 0onacmu 6e30NACHOCMU U MOP2OBO-IKOHOMUYECKUX OMHOUWEHUL 8 PAMKAX OpeaHU3ayull u
UHUYUAMUS 8 pacuiupeHHom gopmame pezuona Yeproeo mopsi.

Credyem ommemumy, umo YepHoe mope AGNIACMCSA BANCHLIM NOJEM OOWEHUs, UCNOTb3yeMoe O
mpancnopmuposku  mosapos. Mopckue cyoHa npusHaHbl OOHUM U3 2IABHBIX CPEOCmE Be0eHUs
MedHcOyHapoonoll mopzoenu. bonee moeo, sma Heucuepnaemas cOKpOBUWHUYA BECbMA BbICOKO YEHUMCSL
npu npuobpemeHuy nPOO0BOILCIMBEHHBIX PECYPCOB U NONE3HBIX MUHEPATLHBIX UCKONAEMbIX, NPUHUMAS 60
BHUMAHUe, YUMo 8 OnudicaiiudeM 0YOVUeM Hel08euecmeo CIONIKHEMCS C HeOOCMAMmMKOM Y2ile8000p000s,
NPOOYKIMO8 NUMAHUs U NUMbEBOLL B00bL, UX 3HAUEHUE B03PACMACT C KAANCObIM 2000M.

Iobanuzayus mopoenu u pocm npoOMbIUIEHHOCHU 0DeCNedusaion 02POMHbIE B03MONCHOCMU ONisl
pazsumusi 6 peeuore Yeproeo mops. Pecuonanbroe compyoHuvecmeo cuumaemcst no npasy Haubonee
aphexmusHbiM  UHCMPYMEHMOM  OJil  KOHCOMUOAUUU  NOIUMUYECKOU CMAOUIbHOCIY, O0eMOKPAmuUl,
9KOHOMUYECKO20 NPOPeccd U COYUATbHOL0 Pa3eumus 8 pecuone Yeproco mops.

Knrwouesvie cnoea: pezuonanvhoe compyouuuecmeo, peauon Yepumoeo mops, Typyus u Mondosa,
2n00anU3AUUA.

JEL Classification: K33, K49, F55.
YIK: 341.217(4), 341.223.7.

Throughout its history the region of the
Black Sea Basin marked a zone of interest of a
number of states, as regional as outside the
concerned area. One of the reasons of the
increasing interest for the corresponding Black
Sea zone represents its transit location; in this
area are plotted the transport ways that link the
West with states rich in hydrocarbon raw
materials — Central Asia and Transcaucasia’.

It should be mentioned that Black Sea
represents an important field of communication
used for transporting goods. Navy is recognized
as one of the main means of carrying the
international trade.

The globalization of the trade and industry
growth ensures enormous opportunities for
development of the Black Sea region.

Despite of great variety between the 17 states
in the field of natural conditions and social -

! Dmba Dmama JhxemanoBma. Permomameroe €CONOMIC characteristic, all countries face the
cotpyiHmiecTo  Ha  UepHom  mope: noctikenns, similar problems, connected to the control over
poOIIEME, MEPCTICKTUBBL [On-line]:

http:/Awww vestnik maimo.ruisites/default/filesipdfi05mezhd  POHUtION (air, water and soil), environment and
otn_eshba.pdf (Tlata nocemermus: 10.11.2013). biodiversity protection.
64 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en



http://www.vestnik.mgimo.ru/sites/default/files/pdf/05mezhd_otn_eshba.pdf
http://www.vestnik.mgimo.ru/sites/default/files/pdf/05mezhd_otn_eshba.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 3 (37), 2015

The black sea state of environment and its
associated territories decreased suddenly in the
field of biological diversity, natural
environment, fishing, aqua resources, attractive
aesthetics and spa water quality. The
environment program of the Black Sea
determined 50 outbreaks in the region that
require immediate actions.

In the middle of the 20-th century the Black
Sea became a region of direct and immediate
contact with two blocks - NATO and Warsaw
Treaty Organization. This was the reason that
since then in Turkey was created a specific
attitude regarding the sea as a border,
neighboring the ,hostile environment”.
According to Turkish politicians opinion this
situation prevents the development of the Black
Sea coast, the role of which was reduced within
the country’s economy.

After the dissolution of the Soviet Union, in
Turkey, the region of the sea basin began to be
regarded as a trampling which would open for
the country alternative transport and trade ways
to Western and Northern Europe, Caucasia and
Central Asia.

Eshba Elana Djemalovna considers that an
essential  impediment in economic and
geopolitical development of the region presents
a high level of conflicts. ,,We have to notice that
despite of the existence of a great number of
regional over state structures, no one can act as
guarantor of the development, in safe conditions
of the sea basin or to elaborate a strategy for
prophylaxis and prevention of regional
conflicts™.

It is doubtful that such a situation exists,
because the extreme political priorities of the
states are contradictory, on one hand the
members NATO, on the other hand the
Collective Security Treaty Organization, the
leader Russia. The states that do not take part in
these military blocs did not determine
themselves in choosing an accidental direction
or a suggested one.

2 o
Joxnan «3armmmra oKpyKarolei cpepl YUepHoro Mopst:
HOBBle  TpeOoBaHws»  3aceganme  Kommrera 1o

9KOHOMHYECKUM, TEXHOJOIHYECKUM U  JKOJOTHYECKHM
BompocaMm. baky, 2001r. dok. GA17/EC16/REP/01. [On-

line]: http:/Awvw.bsec-
organization.org/Information/Pages/bsec.aspx ([ara

nocerenwst: 23.04.2014).
¥ 3mba Anana Hremanosra. Op. Cit.
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In outcome of radical change of the world
politics and macroeconomics in the last decade
there became obvious the enlargement process
of international collaboration between states.
We can’t either deny the fact that the aspirations
of collaboration of the Black Sea countries are
the core issue of the development of this region.

For a successful collaboration in the Black
Sea region, it is necessary to improve the efforts
coordination of the states that are included in
this region, which becomes complicated
because of some problems:

- The opinion of the vis-a-vis countries
regarding some time other problems on
collaboration are always identic and
coordinated. For example, not all countries
signed the ,,Agreement between the states-
members of the Organization of the Black Sea
Economic Cooperation in the field of combating
crime, especially its organized forms”, dated
October the 2-nd,1998 (Annex 5);

- there is an essential gap between the
states of the Black Sea Basin concerning the
socio-economic and political development;

- states differ from the point of view of
the number of the population, economic power,
production and export structures, as well as
trade possibilities and investment policies;

- it is inevitably the struggle for
domination between the states of the sea basin;

- certain tools for stimulating the
cooperation are missing;

An important role in the development and
increasing regional cooperation may play the
active participation of all the states of the region
in the Organization of the Black Sea Economic
Cooperation. At the moment this is the only
international organization with full format in the
Black Sea region (although only 6 out of 12 are
landlocked).

It should be mentioned that in 1990, the
president of Turkey at that time Turgut Ozal
suggested a program of collaboration and
interaction of states of the region, they were
only 4: USSR, Turkey, Romania and Bulgaria®.

The evolution of the economic cooperation
around the Black Sea had the following stages:

* Sapkoa Amma. Y UYepHOro Mopst 0 T€ONOIUTHKE U
Te0IKOHOMHUKE GoJbII0TO IpuuepHOMOpbs
http://magazines.russ.ru/vestnik/2012/33/iald.html  (Jlata
nocenienust: 19.03.2014)
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- the first one was of formation, without
any results, no clear organization, it lasted until
the meeting in Bucharest in 1995, the ministers
of foreign affairs adopted a «Plan of actionsy»
which led to the consolidation of the
cooperation mechanisms;

- during the second stage there was
introduced the system of Three ministries, it
started the common finance of the Permanent
International Secretariat (PERMIS) in Istanbul,
there were intensified the meetings on all levels
and was signed ,,OBSEC Map” in Yalta, on
June 5, 1998;

- After signing the Map, OBSEC
assumed all the characteristics of an
international regional organization and got an
institutionalized form with a big variety of
cooperation structures and a great number of
competent organisms to adopt documents on
International valence. On April 30,1999, at the
reunion of the ministers of foreign affairs of the
countries members of BSEC in Thilisi was
established effective the Organization of the
Black Sea Economic Cooperation, as a result of
submission of the instruments of ratification by
11 member states among being Moldova’.

The Organization of the Black Sea Economic
Cooperation (OBSEC) was founded on June 25,
1992 in Istanbul at the moment of adoption of
,Declaration of Reunion on high level
concerning the Economic ,,Cooperation of the
Black Sea™® by 11 states: Republic of Albania,
Republic of Armenia, Republic of Azerbaijan,
Republic of Bulgaria, Greece (Hellenic
Republic), Republic of Moldova, Rumania,
Russian Federation, Republic of Turkey and
Ukraine. Republic of Serbia joined the
Organization as a state - member in 2004.

The two documents adopted in Istanbul on
June 25, 1992, ,,.Declaration of Reunion on high
level concerning the Economic ,,Cooperation of
the Black Sea” and ,,Bosporus Statement”
indicate that among the main objectives of the
OBSEC is the acceleration of the economic and
social development of the member countries in
the perspective of their integration in the

® Ministerul Afacerilor Externe si Integririi Europene.
[On-line]:  http://www.mfa.gov.md/despre-ocemn (Visited
on: 19.03.2014).

® Carta Organizatiei pentru cooperarea economici a
Marii Negre din 05.06.1998. Ratificatd prin Hot. Parl. nr.
361-XIV din 22.04.99. Publicatad in editia oficiald Tratate
internationale, 2001, volumul 28, p. 136.

European Union through the intensification of
multilateral cooperation and using the advantage
that come out of geographic proximity and
complementarity of national economies.
Intentionally, was avoided the inclusion of other
important objectives as political and security
aspects. The office of the Organization was
established in Istanbul’.

The Organization of the Black Sea Economic
Cooperation geographically covers a surface
about 20 min.km2, including the Black Sea,
Balkans and Caucasian countries, being situated
on two continents and representing a region
with about 359 million people. OBSEC region
being rich in oil, gas and other natural resources
has always been and remains one of the
transporting ways and transit routes of energy
resources. The volume of external trade between
member states of the Organization exceeds the
sum of 300 billion US dollars®,

About the perspectives of the organization
tells the fact that many countries requested the
statute of observer within this organization:
France, Germany, US, Austria, Egypt, Israel,
Italy, Poland, Slovakia, Czech Republic, Tunis,
Croatia, Belarus as well as such organizations as
the Conference of Energy Chart, the Black Sea
Club. OBSEC cooperates with EU,
organizations of the Baltic Sea region.

The Republic of Hungary, the Islamic
Republic of Iran, Jordan Kingdom, Japan,
Republic of Korea, Montenegro, Republic of
Slovenia, United Kingdom, the Northern Ireland
and some international organizations have the
statute of regional partners for dialogue.

According to article 3 of the Organization
Chart, the founders of OBSEC established the
following principles and objectives that have to
be promoted at various levels within the
activities of OBSEC:

a) to activate in the spirit of good
neighborhood with the aim of increasing the
mutual respect and  trust, dialogue and
cooperation between the member states,

b) to develop and diversify further bilateral
and multilateral cooperation on the basis of

" Ministerul Afacerilor Externe si Integririi Europene.
[On-line]:  http://www.mfa.gov.md/despre-ocemn  (Visited
on: 21.04.2014).

& Organization of the Black Sea Economic Cooperation.
[On-line]: http:/Avww.bsec-
organization.org/Information/Pages/bsec.aspx  (Visited on:
22.04.2014).
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principles and regulations of the international
law,

c) to activate with the aim of improvement
of business and promoting the individual and
collective initiatives of the enterprises and
companies directly involved in the economic
cooperation process,

d) to develop the economic cooperation so
as not to contravene the international obligations
of the Member States, including those derived
from their membership of international
integrative organizations and institutions or the
other type and do not prevent the promotion of
these countries with third parties,

e) to take into consideration the economic
specific conditions of the involved Member
States,

f) Further encouragement of the participation
within the economic cooperation of OBSEC
with other interested countries, international
economic and financial institutions, as well as
enterprises and companies®, Heads of States
members of OBSEC accept the Statute™, signed
a number of other acts:

- Additional to the Chart Protocol
concerning the Privileges and Immunity of the
organization, adopted on April 30, 1999,

- On June 25, 2004 there was introduced
a new article, no 24 in the Statute of the
organization. It deals with the establishment of
the international Centre for research in the Black
Sea region as ,,focal point” OBSEC™.

- On Aprill, 1998 in Sochi there was
signed the ,,Agreement among the Governments
of the Participating States of the Black Sea
Economic Cooperation (BSEC) on

% Art. 3 Carta Organizatiei pentru cooperarea economica
a Marii Negre din 05.06.1998. Ratificata prin Hot. Parl. nr.
361-X1V din 22.04.99. Publicatd in editia oficiala Tratate
internationale, 2001, volumul 28, p. 136.

19 Organization of the Black Sea Economic Cooperation.

collaboration in Emergency Assistance and
Emergency Response to natural and man - made
Disasters”®. The Additional Protocol to this
Agreement was adopted on October, 20, 2005.

- on October, 2,1998, in Kerkira there
was signed the ,,Agreement among the
Governments of the Participating States of the
Black Sea Economic Cooperation (BSEC) on
combating crime in particular in its organized
forms” Annex 6. The Additional Protocol to this
Agreement was adopted on March 15, 2002 in
Kiev. On the 3-rd of December 2004, in Athens
was adopted the Additional Protocol to this
Agreement on combating terrorism™*.

- On March 6, 2002, in Kiev was signed
the ,,Memorandum on simplified arrangements
of goods transportation in the OBSEC region™.

- The Protocol on privileges and
immunities of the parliamentary Assembly of
the Organization was signed on December 31,
2003 in Baku'®.

- On April 19, 2007, in Belgrade were
signed Memorandums on arrangements in the
field navy routes in the OBSEC region and the
Coordinated Development of the Black Sea Ring
Highway™'.

- The Memorandums on arrangements
and cooperation between the diplomatic
academies and Ministries of Foreign Affairs of
the Participating States of the organization, also
signed on April 19, 2007 in Belgrade®®.

13 Organization of the Black Sea Economic Cooperation.
Legal Documents. [On-line]: http://Amww.bsec-
organization.org/documents/L egalDocuments/agreementmo
us/agr4/Pages/agrd.aspx (Visited on: 22.04.2014).

' Organization of the Black Sea Economic Cooperation.
Legal Documents. [On-line]: http://www.bsec-
organization.org/documents/L egalDocuments/agreementmo
us/agree/Pages/agree.aspx (Visited on: 22.04.2014).

1> Organization of the Black Sea Economic Cooperation.
Legal Documents. [On-line]: http://Awww.bsec-
organization.org/documents/L egalDocuments/agreementmo
us/mous/Pages/mous.aspx (Visited on: 23.04.2014).

[On-line]: http://Aww.bsec-
organization.org/Information/Pages/bsec.aspx  (Visited on:
23.04.2014).

1 Legea RM pentru ratificarea Protocolului aditional
privind privilegiile si imunititile Organizatiei pentru
Cooperare Economica a Marii Negre (C.E.M.N.) Nr. 1280-
XIV din 06.10.2000. in: Monitorul Oficial al R.Moldova
nr.137-138/976 din 27.10.2000.

2 |egea RM pentru ratificarea Amendamentului la
articolul 24 al Cartei Organizatiei pentru Cooperare
Economicé a Marii Negre cu privire la Centrul International
de Studii la Marea Neagra nr. 123 din 07.07.2011. in:
Monitorul Oficial nr.128-130/365 din 05.08.2011.

http://rmdiri.md/?page id=48&Ilang=en

1® Protocol privind privilegiile si imunititile Adunrii
Parlamentare a Organizatiei cooperarii economice la Marea
Neagra din 31.10.2003 ratificat prin Legea RM nr.209-XV
din 24.06.2004.

17 Organization of the Black Sea Economic Cooperation.
Legal Documents. [On-line]: http://Awww.bsec-
organization.org/documents/L egalDocuments/agreementmo
us/m3/Pages/mo3.aspx (Visited on: 23.04.2014).

'8 Organization of the Black Sea Economic Cooperation.
Legal Documents. [On-line]: http://Awww.bsec-
organization.org/documents/L egalDocuments/agreementmo
us/mo2/Pages/m2.aspx (Visited on: 23.04.2014).
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- On October 23, 2008 in Tirana were
signed the Agreements on Simplification of
Visa Procedures for Professional Lorry Drivers
Nationals of the organization’® and on
Simplification of Visa Procedures for the
Business people Nationals of the Member -
states of the organization®.

Areas of Cooperation within OBSEC

Transport: The development of the
transportation infrastructure of international
importance in the region of Black Sea qualifies
as a major problem of economic cooperation in
the Black Sea region solved by Republic of
Turkey on the level of international cooperation.

The Cooperation within the transport domain
is realized through the following international
treaties: Memorandum on development of
Autobahn belt around the Black Sea; (were
coordinated highway routes (belt) of Black Sea
on the territory of states from the region);
Memorandum on arrangements in the area of
maritime lines in OBSEC region (the purpose of
the Memorandum consists of realization and
improvement on the basis of mutual advantages
of the cooperation in the domains related to
maritime lines. In the same time there are
realized evidences concerning the creation of
Master - plan regarding the development of
maritime lines); The Memorandum regarding
the facilitation arrangements of carriage of
goods (the purpose consists of attainment of
necessary measures of gradual liberalization of
international carriage of goods by elimination of
obstacles in mutual participation of carriers in
the bilateral transport and transit)**.

One of the most ambitious projects in this
domain is TRACECA Project which consists in
building of the transport corridor that connects
Central Asia through Southern Caucasia with
Continental Europe. OBSEC is the main partner
member of this collaboration.

19 Organization of the Black Sea Economic Cooperation.
Legal Documents. [On-line]: http://mww.bsec-

organization.org/documents/L egalDocuments/agreementmo
us/int3/Pages/int3.aspx (Visited on: 23.04.2014).

2% Organization of the Black Sea Economic Cooperation.
Legal Documents. [On-line]: http:/Awvw.bsec-

organization.org/documents/LegalDocuments/agreementmo
us/int2/Pages/in2.aspx (Visited on: 23.04.2014).

2! Organization of the Black Sea Economic Cooperation.
Declaration and Statements. [On-line]: http:/Awvw.bsec-

organization.org/aoc/Transport/Pages/Information.aspx
(Visited on: 24.04.2014).

Energetics: Continuous growth in energy
consumption causes pressure on energetic
system and asks for a special attention to the
efficient usage of energy. The accessibility of
energetic resources represents a key - factor for
the development of any country.

In 2008, in Kiev, Energy Ministers of the
Member States OBSEC adopted an extremely
important — Declaration on cooperation between
OBSEC and EU%, in which was emphasized the
progress within the collaboration from energetic
filed OBSEC between the organization member
states, as well it was elaborated a Plan of
Actions OBSEC and EU in this field. Other
declarations followed at Erevan (2009), Sofia
(2010) and Nafplione (2010)%. , The OBSEC
project of strategic plan regarding the energetic
system till 2020” and ,regional energetic
investigation”, elaborated by International
research center OBSEC, as well as ,,Green
energy development initiative” foreseen in the
declaration “Green energy development
initiative”, included in the plan of actions ,,How
to achieve energy management standards of
States OBSEC” belong to the main issues of the
Agenda of this organization.

One of the most important mutual projects in
this domain represents the construction of a
pipeline ,Blue Stream”, for the supply of
Russian natural gas in Turkey by Black Sea.
,,Blue Stream” helps the transport corridor of
natural gases from Russia to Turkey that is
traced through Ukraine, Moldova, Romania and
Bulgaria.

The construction of a pipeline began in 1998.
From September till June 2002 it was designed
the maritime sector of the project. On 30
December 2002 the pipeline was given in
exploitation, but on 20 February 2003 have been
triggered the gas supplies from Russia in
Turkey.*

More than that, the states have the intention
to amplify the cooperation in the energetic field,

%2 Organization of the Black Sea Economic Cooperation.
Declaration and Statements. [On-line]: http://Aww.bsec-
organization.org/aoc/Energy/Pages/StateDec.aspx  (Visited
on: 24.04.2014).

Z|bidem; [On-line]: http://www.bsec-
organization.org/aoc/Energy/Pages/StateDec.aspx  (Visited
on: 27.04.2014).

“PUA Hogoctu [On-line]:
http://ria.ru/economy/20090130/160571213.html#ixzz30GA
F33rt (Visited on: 28.04.2014).
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having been signed in this respect certain
agreements — it has been reached the agreement
concerning construction of the second route of
,,.Blue Stream”.

Trade and economic development: Annually,
within the framework of the Working Group of
member states there are organized a series of
seminars, trainings and exhibitions to promote
and contribute to the development of regional
trade and investment attraction. The activities
are organized with the support of international
organizations, especially with the help of
ONUDI and other organizations. The complex
issues concerning the creation of free trade
zones and\or facilitation of the trade regime are
on the trade cooperation agenda. With
participation of the first Ministers; reunion
responsible for member states economies
OBSEC was held in may in Bucharest 2011,
where was signed a mutual declaration that
would contribute to the development of the
economic cooperation in the region®. On 23
May 2013, in Yalta, during the ordinary meeting
of Ministers, responsible for the economies of
member states OBSEC, there have been made
the following steps to identify regional
cooperation paths and ways between member
states OBSEC:

a) Contribute to liberalization of trade within
OBSEC and examine the creation paths of the
facilitation mechanism of trade and investments;

b) Continuation of elaboration of the
mechanism of non - tariff trade impediments in
the region of Black Sea;

c) Consolidate the process of balancing of
customs and boundary procedures;

d) Create valuable conditions for private -
public partnership to extend economic trade and
cooperation in the Black Sea Region;

e) Analyze the opportunities for ,,Simplified
procedures of commerce initiative within
OBSEC;

f) Study of creative opportunities of ,,The
unique window” within member states OBSEC;

An important role within this context plays
the bilateral cooperation in the domain of trade
development and economic growth that would

% Organization of the Black Sea Economic Cooperation.
Declaration and Statements. [On-line]: http:/Aww.bsec-

organization.org/aoc/TradeEconomic/Pages/Decl.aspx
(Visited on: 21.04.2014).
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correspond the interests not only of both parties
but also to the whole region.

Small and medium entrepreneurship: In the
nominalized sphere there are realized a series of
initiatives and cooperation programs. On 27 of
September 2001, at Istanbul it was signed the
Joint Declaration OBSEC by ministers
,concerning the development of Small and
medium entrepreneurship of XXI century”ze,
where were founded the basic principles.
Among these, should be mentioned such
programs as ,,Mobile Incubator / Technologic
Parks and exchange of experience, knowledge
and good practice among member states
OBSEC”; OBSEC quality awards; ,,Women
and Entrepreneurship”; ,,Small and medium
enterprises within global crisis”; ,,The Green
Entrepreneurship and lasting development” etc.

Agriculture: Cooperation in this domain is
concentrated mainly on the priority issues of
development of agricultural market from
OBSEC, improvement of the import - export
operations, development and balancing the
screening and prevention mechanisms at the
boundary of dangerous products etc. The
member states pay a special attention to
consolidation of cooperation in this domain in
agreement with the specialized structures of EU.

Customs issues: In 2008 at Kiev, Heads of
customs authorities of member states OBSEC
have elaborated a conceptual document —
,,Declaration of customs authorities of member
states OBSEC”, with cooperation actions in this
sphere. Among these — the issues connected to
creation of preliminary exchange mechanisms
of information and introduction of Xx-ray
technologies.

The Working Group of the Conference
OBSEC on customs issues from 3-4 April 2013
have been discussed the issues concerning
elaboration of good practices crossing borders
within ,,The strategy of trade and transport
facilitation”™”.

Exceptional conditions (emergency
situations): From 2000, by the responsible

%8 Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://www.bsec-
organization.org/aoc/smes/Pages/Decl.aspx ~ (Visited  on:
26.04.2014).

2" Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://www.bsec-
organization.org/aoc/groupexpert/Pages/information.aspx
(Visited on: 28.04.2014).
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ministers from this domain have been adopted a
set of mutual declarations and have been
organized multiple thematic activities (seminars,
conferences, trainings) within ,,The agreement
between the Governments of the Member States
of the Organization concerning the collaboration
in the domain of exceptional conditions and
emergency situations during natural and
technical disasters”, signed on 1998 and The
Additional Protocol to it. One of the exercises to
react in emergency cases was organized at
Giumri  (Armenia), consecrated of the 20th
anniversary of Spitak tragedy. Seismologists
from OBSEC cooperate closely within the
framework of the special working group,
formed under the patronage of the Working
Group of OBSEC for cooperation in the field of
State of Emergency.

Within cooperation in the field of State of
Emergency it has been founded A Joint project
Black Sea Earthquake Safety Network - ESNET
(2007-2013).%

The main aim of this project consists in
evaluation of destructive potential  of
Earthquakes characteristic to Black Sea Region,
elaboration of complex monitoring and seismic
intervention as well as consolidation of central
and local reaction capacities in the case of
Earthquake.

Combatting the organized crime: Starting
with 1996, the responsible ministers of
consolidation of cooperation of combatting
criminality, terrorism, human trafficking and
illegal immigration have been adopted a series
of declarations. But cooperation has entered a
more practical and concrete phase after signing
mn 1998 of ,Agreement between the
Governments of member states of Economic
Cooperation Organization in the Black Sea
region in the domain of combatting criminality
especially in its organizational forms”, followed
by the additional protocol from 2002 and 2004.
Adopted at Bucharest in 2006 the Joint
Declaration lead to the creation of an agenda
much more practically oriented to cooperation.
The joint project of OBSEC and UNODC

Nr. 3 (37), 2015

Sea Region is realized through” Regional
Cooperation Action Plan in the field of criminal
justice regarding human trafficking in OBSEC”,
through the support ,leadership model for
consolidation criminal justice system in the
matters of human trafficking in Black Sea
region”.”® Another cooperation projects from
the field — ,,Annual review of trends in
transnational crime in OBSEC”, ,,Preventing the
movement of terrorists — the exchange of good
practices”; ,,emigrational politics in Black Sea
Region” etc.

Science and technologies: The Joint
Declaration, which was adopted in the year
2007 by responsible ministers, has become the
benchmark for expansion of cooperation in the
field of science and technologies. In the present
time the cooperation between the member states
is realized within ,,The Action Plan for 2010-
2014”, called ,,Framework Program-7"%° that
defines the principles of OBSEC and EU. In
November 2010 at Thessaloniki was signed
,.Intention Memorandum between OBSEC and
USA Government concerning technical -
scientific cooperation”, that provides measures
of achievement of the collaboration in the
nominated field.

Information technologies and
communications: The Joint  Declaration,
adopted by the responsible Ministers in October
2006 and ,Joint Declaration of the regulator
Forum in the field of broadcasting of the Black
Sea” (2009) have become landmarks for the
collaboration extension of ITC. Starting with
2009, the member states have initiated a series
of projects such as ,, Trans-Eurasian information
line” and ,,Black Sea interconnection’™!.

Promoting the collaboration in the field, the
representatives of member states have
formulated a series of priorities:

%% Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://Awww.bsec-
organization.org/aoc/coooeration/Pages/Information.aspx
(Visited on: 28.04.2014).

concerning ,,Consolidation criminal justice in
the field of trafficking in human beings in Black

% Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://www.bsec-
organization.org/aoc/science/Pages/information.aspx
(Visited on: 28.04.2014).

%1 Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://www.bsec-

%8 Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http:/Aww.bsec-
organization.org/aoc/groupexpert/Pages/information.aspx organization.org/aoc/Infocommuntechnologies/Pages/Action
(Visited on: 28.04.2014). P.aspx (Visited on: 25.04.2014).
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- exchange the information regarding ITC in
the members states OBSEC;

- research in the fields of ITC of legal
regulation in the member states, identification of
legal  significant  deficiencies,  proposal
elaboration concerning amendments in legal
acts and technical requirements based on
standards recognized internationally.

- Creation of the conditions for the growth
and expansion of rights and opportunities ITC
Small and medium entrepreneurship and
reinforce cooperation in the field of ITC
business among companies in Black Sea
Region.

- Regional planning organization of
exhibitions to promote recent technical and
scientific developments in ITC and innovation
in the region.

Environment: On the grounds of the
interaction, becoming more common, not only
between the environment and economic
development, but of social, security problems,
protection becomes a priority for ensuring the
stability and prosperity of the nations in the
Black Sea. The negative effects for the health
and economic activities from the Region (e.g.,
tourism or fishing), as a result of the aggravation
of the environment, requires concrete actions
(measures).

Like every year, on 31st of October it is
celebrated the Day of Black Sea, the day that
means the date of signing of the first Strategic
Action Program for rehabilitation and protection
of Black Sea in 1996. The Black Sea collects the
waters of on a territory of over 430.000 square
km where live around, 160 million people.

,Ecological situation of the Black Sea goes
worse in the last 35 years, because of residues
carried by the rivers of 17 countries, excessive
fishing and uncontrolled discharges of
petroleum products. In Romania, Turkey,
Russia, Ukraine, Georgia and Bulgaria, solid
waste were thrown directly onto the shore and
domestic waters with great quantities of organic
substances determined the phenomena of
,blooming of water”, that led to death of many
species of fish, dolphins and other marine
organisms” according to Mare Nostrum.*
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Till recently, the Black Sea was vulnerable to
the common policy of the legal regimes in the
region. One of the first steps of creation of the
ecological regional basis became the adoption of
Declaration of the Summit OBSEC (1992that
calls all member states ,,to take the necessary
measures including the realization of mutual
projects in particular, for the conservation and
improvement of the environment of the Black
Sea, as well as its protection, usage and
development of its bio-productive potential”. On
this background, it was created the Working
Group of the OBSEC for environmental issues,
which up to now has been called five times.

The strategic action plan for Black Sea
focused on policies and principles in the field.
More than that it identified a number of political
actions, institutional arrangements and financial
mechanisms in order to realize them.

At present, collaboration in the field of
environmental protection is realized within the
Joint Declaration adopted by the ministers of
member states of OBSEC at Bucharest in 2006
and 2011, as well as the Declaration between
OBSEC and EU, adopted at Kiev in 2008.
Through multiple projects that have been
already realized or are in the process of
realization of much priority has the project
based on the initiative ,legal base of a green
economy in member states OBSEC - Regional
overview and dialogue on systems and
perspectives” (proposed by Germany); ,,Black
Sea becomes Green” (initiative of the president
OBSEC from Greece); ,working agenda
concerning consolidation of the collaboration of
OBSEC with international organizations,
concerned with the protection and restoration of
the marine environment of Black Sea” etc. In
March 2011, at Brussel, it was adopted the
Platform of collaboration within ,,Eastern
Partnership”, as well as ,Joint declaration
concerning regional cooperation in the field of
environmental protection” and ,,Memorandum
on arrangements in the area of partnership
development in environment issues in Black

Sea’9 33

ecoturism/444-situatia-ecologica-a-marii-negre-inrautatita-
in-ultimii-35-de-ani (Visited on: 25.04.2014).

* Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://www.bsec-
35 de ani. [On-line]:  organization.org/aoc/environprotect/Pages/information.aspx
http://www.ecoazimut.ro/index.php/noutati-2/82- (Visited on: 04.05.2014).
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Health care: The basic Agenda for the
working group of OBSEC in the domain of
health care include issues that are related to
epidemiological situation in member states, the
undertaking of practical measures on prevention
of infectious diseases, elaboration of a mutual
strategy regarding the epidemiology within
OBSEC, creation of the exchange of the
information system regarding the prevention of
counterfeit medicines circuit. The project of the
Agreement on Cooperation in the field of health
care of the territory of member states OBSEC is
at the stage of examination in the framework of
the Working Group.*

Institutional renewal and good governance:
The collaboration in the nominated area is
developing mainly within ,,Joint declarations on
institutional renewal and good governance” of
responsible ministers, for State administration of
member states of organization, adopted at
Athens in 2005 and 2007. Member states
present its performances in the field of
administration, public service and management,
increasing the efficiency of the institution of
civil servant, as well as projects dedicated to
new technologies, connected to electronic -
related information.®®

Education: Joint declarations, adopted by the
ministers of Education from member states of
the organization in 2004 and 2005, as well as
Joint Declaration of high - ranking officials of
the OBSEC, done in 2007, became the
Foundation of cooperation in the given field,
driven to make perfect technical and
professional side of the educational system.

In the same time, the Council of Europe
proposed project launch ,alive library”,
,,Conference on the theme of national
qualifications and quality assurance”, as well as
»The joint program for the Master rating”, for
the talks of the agenda on collaborative issues in
the domain of education.*®

% Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://Amww.bsec-
organization.org/aoc/healthcarepharma/Pages/information.as

Tourism: In 2005 and 2011 at Athens have
been signed ,Joint declaration concerning
cooperation in the field of tourism” and
,Declaration of minsters responsible for tourism
in member states, of OBSEC”. In the same time
there have been launched a series of
declarations, suggestions, protocols, projects
and joint initiatives with the purpose to
consolidate the collaboration in the nominated
field. (Creating brands of Black Sea region,
creation of Association of tourism agencies, and
Marketing Council, the development of
maritime tourism, spa - tourism and recreational
tourism and other). There have been organized
traditional touristic activities in the member
states OBSEC. Several projects concerning
cultural tourism as ,,The paths of the roses”,
,»Currency ways”, ,,Cultural paths of the Roman
emperors”, ,,Silk Road”, ,,The myths of the two
seas”, ,,The legend of Argos”, ,,Project the path
of the vineyard and the wine: Armenia”, ,,The
paths of the wine production in Azerbaijan”,
,»The Golden Wool”, proposed by the member
states of OBSEC, ,,Cultural tourism Alliance in
the Black Sea Region” and ,,Project concerning
the exchange of tourism culture of wine”
(WCTE), initiated by the Council of Europe, are
included in the Agenda of OBSEC.*’

There have not been excluded from the
agenda of bilateral collaboration and this field,
within which the contracting parties have signed
at Istanbul, on 23.06.1993, the Agreement
between the Governments of the Republic of
Moldova and Republic of Turkey on tourism
collaboration.*®

Culture: In 2007, at Athens, the ministers of
Culture of member states OBSEC adopted the
declaration on Collaboration in this field.
Further the member states have initiated several
initiatives on the following projects as
,Cooperation network in modern culture”, ,,The
cultural  path”, ,Intercultural dialogue”,
,Istanbul of 2010 — the cultural capital of
Europe”, ,,Cultural News of Black Sea Region”,

organization.org/aoc/Education/Pages/Information.aspx

px (Visited on: 04.05.2014).

% Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http:/Aww.bsec-
organization.org/aoc/Institutionalrenewal/Pages/declarations.

(Visited on: 05.05.2014).

37 Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://www.bsec-
organization.org/aoc/Tourism/Pages/information.aspx

aspx (Visited on: 04.05.2014).
% Organization of the Black Sea Economic Cooperation.
Areas of Cooperation. [On-line]:  http://Amww.bsec-

(Visited on: 06.05.2014).
®Tratate Internationale, vol. 21 p. 371 in vigoare din
23.06.1993.
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,,Cultural of Black Sea
(Cilicia)y”.*

Lately, OBSEC is subject to critics in
Turkey, because this organization is holding up
implementation of joint projects.

In the same time Turkey as an initiator in the
Black Sea Region, tends to use the factor of
historic unity to form a relationship based on
trust and a good neighbor.

Within this context, it is necessary to
emphasize the attention of member states
OBSEC that search the tangent points of
interaction and the consensus of existing
problems at the negotiations table on the
principles of international law.

The interaction between the member states
within OBSEC on security issues in Black Sea
Region in general — as one Turkish politician
mentioned - is, ,,a croystal flowerpot that needs to
be well protected”.*’ In the current international
conditions this task is difficult.

We are certain that the expansion of regional
collaboration of member states in different fields
can be one of the ways of regulating the existing
problems in bilateral relations. At least it is
considered that disputes are an essential
impediment of effective exploitation potential of
this international organization, the importance
and attractiveness of which is growing.

Project region
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The nature of civil law branch guarantees inclusively the possibility of contracts anticipated detachment, that
being valid ended, generated afterwards a juridical pathology. In this meaning, we remark the fact that
depending on the contract’s type, anticipated demand is named a resolution or a cancellation. In fact, these two
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PE3IOME:
IOPUINYECKHUE KOJIUIN3UN AHHYJIMPOBAHUS U PACTOPKEHUSA: ITPUYUHBbI
JOCPOYHOI'O ITPEKPAIIEHUS I'PAYKIJAHCKOI'O 1OI'OBOPA COI'VIACHO
3AKOHOJATEJIBCTBY PECITYBJIMKU MOJIJIOBA

TIpeonucamenvhvill  xapakmep 6emeu 2paiCOAHCKO20 Npasa 2apaHmupyem 603MONCHOCIb  PAHHE20
AHHYTUPOBAHUSL KOHMPAKMOS, KOMopble OYOVYU 3aKIHOUEHHLIMU 8 3AKOHHOM NOPsIOKe, NOGIeKIU 8 OAIbHeleM
IOPUOUHECKYIO «NAMONO2UI0». B OanHoM cmblcie ommedaem mo, Ymo 6 3asUCUMOCHIU O MUna KOHMpaKkma,
O0OCPOUHOM PACMOPAHCEHUEM HA36AHO TUOO PACMOPIICEHUe, TUOO AHHYIUPOSAHUE, HeCMOMPS HA MO, YMO NO
cymu 3mu 084 KOHYenma (Gopmupyiom eouHbvlil padcoancko-topuouyeckuil uncmumym. Taxum odpaszom,
AGNAEMCS HEeCMECBEHHBIM SGTICHUEeM, YMOObL UHCIMUMYM, KOMOPbLIL MEHsiem Ha36anue u 3pghexmvl ocmaics
BCE-MAKU MEM JHCe CAMBIM UHCTIUNYNIOM.

KfllOlleGble cioea: Hedeﬁcmeumen‘bhtocmb, npuryun pempoaxkmueHocmu, noczzedcmewz
Hedeﬁcmeumeﬂbnocmu,npunuun 3AKOHHOCMU.
JEL Classification: K33, K12, F53.
YIK: 341.9, 341.924, 341.983.42.
REZUMAT:

COLIZIILE JURIDICE ALE REZILIERII SI REZOLUTIUNII: CAUZE DE iNCETARE
ANTICIPATA A CONTRACTULUI CIVIL CONFORM LEGISLATIEI REPUBLICII MOLDOVA

Caracterul dispozitiv al ramurii dreptului civil garanteaza inclusiv posibilitatea desfacerii anticipate a
contractelor care, fiind incheiate valabil, au generat, ulterior o ,, patologie” juridicd. In acest sens relevam faptul
ca, in functie de tipul contractului, desfacerea anticipata este denumitd fie rezolutiune, fie reziliere, desi, in fond,
aceste doud concepte formeaza o institugie juridico-civila unitard. Astfel, este un fenomen nefiresc ca o institufie

care isi schimba denumirea si efectele sa ramand, totugi, aceeasi institufie.

Cuvinte cheie: nulitate, principiul retroactivitatii, efectele nulitdtii, principiul legalitatii.

JEL Classification: K33, K12, F53.
CZU: 341.9, 341.924, 341.983.42.

Fiecare contract civil in functie de regimul
juridic conferit de catre legislatie sau de catre
parti, presupune diverse efecte juridice, toate ele
stabilind, atat un rezultat material, cat si un
comportament concret al partii asupra careia se
refera acest efect.

In afard de momentele stabilite de contracte, in
unele cazuri, legislatia stabileste alte efecte decat
cele stipulate in contracte i anume aparitia
cauzelor care pot genera incetarea anticipatd a
contractelor civile, valabil Incheiate.

In consonanti cu prevederile legislatiei
Republicii Moldova, sunt stabilite douad cazuri
speciale de incetare anticipatd a contractului:
rezilierea si rezolutiunea contractului civil.

Potrivit prevederilor art. 733 CC, contractul nu
poate fi altfel rezolvat, reziliat sau revocat decat
in temeiuri prevazute de lege sau prin acordul
partilor.

Astfel, relevam faptul ca rezolutiunea si
rezilierea sunt doud cauze de incetare anticipata a

contractului care intervin in situatia neexecutarii
culpabile de catre o parte contractantd a
obligatiilor derivate din incheierea respectivului
contract.

Rezolu)tiunea1 constituie incetarea efectelor
unui contract cu efecte retroactive, pentru trecut,
care sunt datorate neexecutdrii culpabile a
obligatiilor de catre una din partile contractului
sinalagmatic®. Traditional 1in literatura de
specialitate rezolutiunea este aplicata cazurilor de
neexecutare a contractelor, insd practica incheierii
contractelor cunoaste aplicarea procedeului
analogic cu rezolutiunea, dar care nu poate fi
desemnat in categoria revocarii, avand in vedere
chiar si faptul, ca revocarea este caracteristica
doar uneia din partile contractuale. Deseori in

! Cod civil al Republicii Moldova Nr. 1107 din
06.06.2002. Tn: Monitorul Oficial Nr. 82-86 din 22.06.2002,
art. 734-746.

2 Stoica V. Rezolutiunea si rezilierea contractelor civile.
Bucuresti: Editura ALL, 1997. p. 11.
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practicd aceste efecte sunt confundate cu
revocarea contractului, iar ce este mai rau - CU
nulitatea acestuia. Aceasta are loc, cel mai des,
datorita efectelor pe care le produce rezolutiunea.
Astfel precum si in cazul nulitatii rezolutiunea, de
asemenea presupune restituirea tuturor prestatiilor
executate de pana la Incheierea contractului, insa
comparativ cu nulitatea, rezilierea constituie un
efect al contractului valabil incheiat.

Rezilierea®, constituie incetarea unui contract
cu efecte pentru viitor, care se datoreaza
neexecutarii culpabile a obligatiilor de catre una
din parti la contractul de executare succesivi. in
comparatie cu rezolutiunea, care se aplica si
contractelor de executare instantanee si are efecte
retroactive, rezilierea se aplica contractelor de
executare succesiva si are efecte doar pentru
viitor, toate efectele produse pana la momentul
inducerii rezilierii, ramanand a avea valoare
juridica. Ca si in cazul rezolutiunii, rezilierea
poate fi indusd nu numai catre cazurile de
neexecutare a obligatiilor contractuale. Aceasta
poate aparea ca efect si in cazul executarii
corespunzatoare a contractului, dar la expunerea
vointei partilor. In asemenea caz este vorba
despre  rezilierea Voluntar514, care, mai
menfionam, este necesar de a o deosebi de
revocare a contractului.

Sub aspect terminologic tinem sa mentiondm
faptul ci conform opiniei autorului T. Genicon
constatam ca rezolutiunea si rezilierea sunt doua
institutii, care, intr-un anumit fel, sunt cuprinse
intr-o singurd institutie. Atunci cand contractul
este unul cu executare succesiva, restituirile
prestatiilor anterioare nu trebuie, ca regula, sa
aibd loc, se spune deci ca rezilierea are efecte
doar pentru viitor. Institutia rezolutiunii, asadar,
isi schimba denumirea in ,,reziliere”. Prin urmare
se genereaza un fenomen straniu ca o institutie
care 1si schimba denumirea si efectele sa pastreze,
totusi, integritatea ramanand aceeasi institutie.

Privitor la etimologie relevam faptul ca
conceptul de rezolutiune se trage din frantuzescul
»resolution”, care provine de la latinescul
resolutio insemnand ,actiune de denuntare”,
»dezagregare, descompunere”. Pe cand rezilierea

% Cod civil al Republicii Moldova Nr. 1107 din
06.06.2002. Tn: Monitorul Oficial Nr. 82-86 din 22.06.2002,
art. 747-748.

* Stoica V. Op. cit., p. 17.

> Genicon T. La résolution du contrat pour inexécution.
Theses. Tome 484. Paris: L.G.D.J., 2007. p. 18.
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(in franceza, résiliation) provin de la latinescul
resiliere insemnand ,,a sari in urma”, ,,a reveni la
pasii sai”, ,,a pleca de la”.

Prin wurmare, se creeaza o confuzie
terminologica, care este adancita si prin regimul
juridic a acestor doud cauze de incetare anticipata
a contractului civil. In acest context tinem si
mentiondm faptul ca, este posibil ca rezolutiunea
sa nu produca efectul de restituire a prestatiilor,
de exemplu, daca prestatiile au devenit imposibile
si in aceastd situatie partile isi datoreaza
despagubiri reciproce, care se compenseaza si
astfel ele sunt eliberate de contract. Totodata, art.
748 CC contempla rezilierea avand ca efect
restituirea prestatiilor anterioare in care creditorul
nu poarta nici un interes (de exemplu, o haina
prost croitd, intr-un raport de antrepriza).

Astfel, se constata situatia juridica prin care se
prezumad cd, neexistenta faptului restituirii
prestatiilor nu este temei de a constata, in cazul
respectiv, cd a intervenit o reziliere si nu o
rezolutiune; acelasi lucru este valabil in raport cu
rezilierea care are efectul restituirii.

In acest sens ne raliem opiniei autorul francez
Genicon® care vede un avantaj in unificarea
terminologiei referitoare la aceste doud cauze de
incetare anticipatd a contractului civil, pentru a
indica ca rezolutiunea si rezilierea constituie una
si aceeasi institutie. Or, in accepfiunea sa,
,rezolutiunea” ar putea ingloba ambele concepte,
si, va avea efecte diferite, in functie de tipul
contractului.

In continuare, cel mai recent proiect de
codificare a dreptului privat european, DCFR
(Draft Common Frame of Reference)’ utilizeaza
termenul generic englezesc de termination —
tradus 1n franceza ca résolution — fara a uzita un
termen pentru reziliere i fara macar a-i dedica
rezilierii careva prevederi speciale in acest sens.

Diferenta terminologica (si efectele diferite pe
care, de principiu, le produce rezolutiunea si
rezilierea) duce la abordari contradictorii in
practica judiciara autohtona si la interpretari
neuniforme a acestor doud fenomene juridice
civile. In acest context putem aduce si exemple,

® Ibidem.

" Christian von Bar, Clive Eric M., Schulte-Nolke Hans
et al. Principles, Definitions and Model Rules of European
Private Law Draft Common Frame of Reference (DCFR).
Munich: Sellier, European Law Publishers, 2009. v + 642 p.
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asadar, intr-o cauza privind neexecutarea
contractului de antreprizd in  constructii,
beneficiarul initial a  solicitat rezilierea

contractului. Ulterior, avand intentia de a cere
restituirea pretului lucrarii executate defectuos,
reclamantul si-a modificat pretentia  din
declararea rezilierii in declararea rezolutiunii.
Instanta de fond si CSJ a RM, ca instantd de
recurs, nu au ridicat nici o obiectie fatd de o
asemenea pretentie, si, in fapt, au dispus
restituirea pretului beneficiarului si au permis
antreprenorului sa ridice toate materialele din
lucrarile deja executate.

Consideram ca in speta data ceea ce s-a Omis
este faptul ca generarea situatiei de contradictie —
rezolutiunea contractului de antrepriza fiind
contract cu executare succesiva — nu era necesara,
avand in vedere art. 748 alin. (4) al Codului civil
al  Republicii  Moldova, care permite
cocontractantului intr-un contract cu executare
succesiva, care a pierdut interesul in prestatiile
primite, sa extindd efectele rezilierii asupra
prestatiilor anterioare, inclusive in situatia unui
raport juridic preexistent. Prin urmare, conchidem
faptul ca reclamantul, in speta datd urma sa
modifice temeiul pretentiilor, dar nu natura lor
juridica.

Mai mult ca atat, concluziondm faptul ca intr-
o altd cauza solutionatd de catre CSJQ, s-au
mentinut hotararile instantei de fond si de apel, In
cauzele civile la cererea de chemare 1n judecata,
care a avut ca obiect rezilierea unui contract de
antrepriza in constructie (in spetd, ca forma a
achizitiondrii apartamentului in cadrul unui bloc
locativ ridicat de antreprenor), depusd de
antreprenor, contra clientului care refuza primirea

apartamentului, invocand existenta viciilor.
Astfel, s-a solicitat, iar instanta a dispus

,.rezilierea contractului de antrepriza cu repunerea
partilor in situatia initiala”, inclusiv s-a dispus
restituirea prefului catre client, cu retinerea
penalitatii de 10% din suma pretului. De asement,
in cauza data, in motivarea hotararilor instantele
de judecatd nu au oferit explicatii de ce rezilierea
este Insotita de restitutie, desi din circumstantele
faptei era evident ca, intrucat antreprenorul

® Decizia Colegiului economic largit al CSJ din 5 iunie
2008 (dosar nr. 2rae-68/08). [On-line]: www.csj.md (Vizitat
la: 03.07.2015).

% Decizia Colegiului civil si de contencios administrativ
largit al CSJ din 17.02.2011 (dosar nr. 2ra-75/11). [On-line]:
www.csj.md (Vizitat la: 03.07.2015).

solicitd restituirea apartamentului, el trebuie sa
restituie pretul primit.

Tinem sa mentionam faptul ca aceste pretinse
omisiuni invocate mai sus, nici intr-un caz nu
pretinde a fi temeiuri care ar genera suspiciuni
asupra netemeinicii sau ilegalitatii solutiilor
instantelor de judecata, ci, incd o datd confirma
faptul ca aceste douda condifii de incetare
prealabild a contractelor civile — rezilierea si
rezolutiunea — se afla in colizie, inclusiv sub
aspect conceptual si juridico-normativ ceea ce
prezumd o necesitatea iminentd de a adapta
legislatia in vigoare la situatia data.

Cu referire la dreptul de reziliere si rezolutiune
si modul de operare a acestor doud conditii
relevam faptul ca, in situatia cand creditorul nu
cere executarea silitd a obligatiilor contractuale,
are dreptul la rezolutiunea sau, dupa -caz,
rezilierea contractului, precum si la daune-
interese, daca i se cuvin. Asadar, creditorul are
dreptul la rezolutiunea sau rezilierea contractului
numai In situatia in care nu solicitd executarea
silita a obligatillor izvorate din contract.
Creditorul are dreptul la daune interese numai
daca i1 se cuvin, adicd dacd sunt prevazute in
contractul — izvor al obligatiei.

Prin urmare, constatim faptul ca, incetarea
anticipata a contractelor civile ca aplicabilitate a
cauzelor de rezilierea sau de rezolutiune poate
avea loc pentru o parte a contractului, numai
atunci cand executarea sa este divizibild. De
asemenea, in cazul contractului plurilateral,
neindeplinirea de catre una dintre parfi a
obligatiei nu atrage rezolutiunea sau rezilierea
contractului fatd de celelalte parti, cu exceptia
cazului in care prestatia neexecutata trebuia, dupa
circumstante, sa fie consideratd esentiala. Ca
atare, in cazul Incheierii unui contract cu mai
multi debitori, rezolutiunea sau rezilierea poate
avea loc pentru o parte a contractului numai in
situatia in care executarea este divizibila, adica
numai in situatia in care una dintre parti nu si-a
indeplinit obligatille asumate prin Incheierea
contractului §i prevazute in cuprinsul acestuia.
Totodatd, in cazul contractului plurilateral,
neexecutarea obligatiei contractuale de cétre una
dintre parfi nu atrage rezolutiunea in privinta
celorlalte parti, exceptand situatia in care,
neindeplinirea obligatiei de catre una din parti era
considerata esentiala in functie de situatie. De
exemplu, in cazul incheierii unui contract de
prestari servicii avand ca parfi mai multe
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persoane in calitate de prestator si o singura
persoand in calitate de beneficiar, dacd unul
dintre prestatori nu 1isi indeplineste obligatia
contractuald, ceilalti prestatori fiind, astfel, in
imposibilitate  de a-si indeplini obligatiile
contractuale, rezolutiunea contractului va opera si
fata de celelalte parti (ceilalti prestatori) pentru ca
indeplinirea obligatiei de catre unul dintre
prestatori era esentiala pentru continuarea lucrarii
de catre ceilalfi prestatori. Astfel, dacd nu se
prevede altfel, dispozitile referitoare la
rezolutiune se aplica si in cazul rezilierii.

Rezolutiunea si rezilierea poate fi dispusa de
instantd, la cerere, sau, dupa caz, poate fi
declarata unilateral de catre partea indreptatita.
Astfel, la solicitarea persoanei indreptatite,
instanta de judecatd poate dispune rezolutiunea
sau rezilierea contractului civil. Totodata,
rezolutiunea sau rezilierea poate fi declaratd
unilateral de catre partea interesata fara a solicita
acest lucru instantei.

De asemenea, 1n cazurile anume prevazute de
lege sau daca partile au convenit astfel,
rezolutiunea sau rezilierea poate opera de plin
drept, insd nici efectele rezilierii nici efectele
rezolutiunii nu pot desfiinta situatiile juridice a
raporturilor de drept preexistente consumate a
caror obiect prin consumare a devenit imposibil,
ci poate fi stabilitd numai o compensare reciproca
intre partile contractante in dependentd de
intinderea aplicabilitatii cauzei de reziliere sau
cauzei de rezolutiune dupa caz. Observam, ca
efectele acestor doua cazuri de desfacere
anticipata a contractelor civile se suprapun si In
esentd poarta caractere comune.

Astfel, in contextul ideilor exprimate mai sus
concluzionam c¢a delimitarea dintre efectele
rezolutiunii si rezilierii nu este una fixa nici in
Codul civil autohton si nici chiar in practica
judecatoreasca. Or, deciziile judiciare jongleaza
cu terminologia, pentru ca in final sa adopte
hotdrarile care le considera juste si echitabile,
adeseori ezitdnd sa recurgd la o argumentare
completa si explicita din punct de vedere
normativ, in sensul argumentdrii aplicabilitatii
normelor concrete care se refera la rezolutiune
sau reziliere dupa caz.

In aceste conditii ne raliem opinie autorului
Octavian Cazac care sustine in acest sens ca, s-ar
impune cu, titlu de lege ferenda, intr-0 viitoare
reglementare, utilizarea unui singur termen
(traditional, rezolutiune) pentru a desemna

http://rmdiri.md/?page id=48&Ilang=en

incetarea de catre una dintre par{i a unui contract
neexecutat. Din cercetarea noastra rezultd ca mai
multe texte de drept comparat deja au recurs la
aceastd abordare. *°

In sustinerea acestei idei vine si faptul ci
DCFR foloseste conceptul de ,,termination” in
ambele cazuri de reziliere si de rezolutiune,
indiferent ca se reglementeazd un contract cu
executare imediatd Tn timp ori un contract cu
executare succesiva in timp.

Din acelasi motiv, Conventia ONU, in
versiunea sa de baza, in limba engleza, a recurs la
termenul ,,avoidance”, care nu are sens de
rezolutiune ori reziliere in common law.

Distinct de cele enuntate, finem sa mentionam
faptul ca, in aria aplicabilitatii rezilierii si
rezolutiunii ca cauze de incetare anticipatd a
contractelor civile mai apare si o situatie de
confuzie in tangentd cu conceptul revocarii
confundata deseori cu sintagma ,,rezolutiune sau
reziliere voluntard” conceptiune care este
vehement criticatd de autorii de inspiratie
franceza, utilizand termeni speciali — revocare
(atunci cand exista acordul ambelor parti, ceea ce
Codul nostru civil numeste acordul de
rezolutiune) sau denuntare unilateralda (cand
existd doar manifestarea de vointd a unei parti).
Doctrina roméand, din epoca vechiului Cod civil al
Romaniei, facea o paraleld intre rezolutiune si
reziliere, pe de o parte, si revocare si denuntare,
pe de cealaltd parte. Astfel, revocarea constituie
desfiintarea discretionara, cu efect retroactiv, a
unui contract cu executare uno ictu, pe cand
denuntarea reprezintd desfiintarea discretionara,
cu efecte pentru viitor, a unui contract cu
executare succesiva in timp".

Astfel, avand in vedere oportunitatea si
necesitatea utilizarii unui singur termen in loc de
perechea ,,rezolutiune-reziliere”, art. 747 CC nu
trebuie sa prevada cd rezilierea poate fi aplicatd
numai in cazul contractelor civile cu executare
succesivd in timp, or, aceastd dispozitie are
capacitatea de a genera confuzie in cadrul
raporturilor contractule fapt confirmat prin ideile
sus-exprimate. Cu titlu de tehnica legislativa,
consideram oportun, in situatia data faptul ca,

0 Cazac Octavian. Institutia rezolutiunii si rezilierii
contractelor: metodd de solutionare a raporturilor
contractuale patologice. Teza de doctor in drept. Chisinau,
2013, p. 67.

" Avram M. Actul unilateral in dreptul privat.
Monografie. Bucuresti: Hamangiu, 2006, p. 240.
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Codul civil al Republicii Moldova ar putea, cu
succes, asa cum face Codul civil Olandez,
Principiile UNIDROIT*, Principiile Europene si
DCFR, sa stabileasca efectele juridice ale
desfiintarii anticipate a contractului in functie de
operatiunea economicd concretd afectatd de
aceasta cauza, si nu sa stabileasca limitari si
clasificari abstracte in privinta categoriilor
contractelor civile stabilind mai intdi cad un
contract tot timpul este cu executare imediatd in
timp sau cu executare succesiva in timp, si ca
primelor tot timpul li se va aplica rezolutiunea, iar
celor din urma, rezilierea. Or, colizia juridica a
conceptiunilor de reziliere si rezolutiune impune
o dihotomie a acestor doud fenomene juridice si
excluderea acestei situatii  va  echivala,
indiscutabil cu excluderea unui concept care doar
joacd rolul de ,intermediar” si care nu este
necesar ci, din contra afecteazd procesul de
desfasurare normala a raporturilor contractuale.

Or, indiferent de modalitatea in care se
produce rezolutiunea sau rezilierea contractului,
efectul acestor operatiuni juridice este acela ca
respectivul contract este desfiintat retroactiv (in
cazul contractului cu executare dintr-o data),
respectiv  inceteazd pentru viitor (in cazul
contractului cu executare succesiva).
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TPaXJAHCKOrO MpaBa U mpouecca, I'poaHeHckuil rocynapcTBeHHbI yHuBepcureT uMenus Suku Kymamsr  (I'poxso,
Pecniy6nuka Benapycs); /| MARTYNENKA Ihar — Doctor of Law, Associate Professor, Head of Department of Civil Law
and Procedure, Yanka Kupala Grodno State University (Grodno, The Republic of Belarus); / MARTINENCO Igor —
Doctor in drept, conferentiar universitar, sef Catedra drept privat si drept procesual civil a Universitatii de Stat ,,Janka Kupala”
din Grodno (Grodno, Republica Belarus).
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Paboma manpasnena na Oamvheliwee pazsumue meopuu Npagosou OXpanvl 00BEKMO8 KVIbMYPHOLO
(UCMOPUKO-KYILIYPHO20) HACTeOUst  (MAMAMHUKO8 ucmopuu u  Kyasmypol). boavwuncmeo npoonem,
KAcaiowuxcst NOHSIMUSL U cOCmasa Kyabmypro2o nacieous Pecnyonuxu Monoosa, 6 ropuduueckoti aumepamype

usacaemcs enepevle.

Knroueevie cnosa: KynbmypHoe HaCﬂeéue, KyJllbmypHble YEHHOCnU, OXpaHa NnamAmHUKoOe ucmopuu u

KYIbMypbl.

JEL Classification: K33, K12, F53, A23 K10, F53.

YIK: 346.26:719:341.355.22.

REZUMAT:
COMPONENTA PATRIMONIULUI CULTURAL AL REPUBLICII MOLDOVA:
RAPORTUL DINTRE DREPTUL INTERNATIONAL SI NATIONAL

In articol se analizeazi caracteristicile componentei patrimoniului cultural al Republicii Moldova. Autorul
dezvaluie continutul principalilor termeni si definitii utilizate in legislatia tarii respective. Avind in vedere ca in
Republica Moldova se efectueaza reforma legislatiei privind protectia patrimoniului cultural, articolul
demonstreaza cazuri concrete, analizeaza deficientele de reglementare juridica a acestor aspecte.

Lucrarea are ca scop dezvoltarea in continuare a teoriei de protectie juridica a patrimoniului cultural
(istorico-cultural) la concret (monumente de istorie si culturd). Cele mai multe dintre problemele legate de
conceptul si componenta patrimoniului cultural al Republicii Moldova sunt prezentate pentru prima datd in

literatura juridica.

Cuvinte cheie: patrimoniu cultural, valori culturale, protejarea monumentelor istorice si culturale.

JEL Classification: K33, K12, F53, A23, K10, F53.

CZU: 346.26:719:341.355.22.

B cootBerctBum co cr. 33 Koncmumyyuu
Pecnyonuxu Monoosa* rocyJ1apcTBO
CIIOCOOCTBYET ~ COXpPAHEHWIO, Pa3BUTHIO U
pacipOCTPaHEHUIO JOCTHKEHUN HaIMOHAIbHOM
¥ MUPOBOH KyJIbTYphl U Hayku. CoryiacHo cT. 59
OcHoBHOrOo  3akOHa  3TOTO0  TOCY/AApCTBa,
COXpaHEHHE U OXpaHa MaMSATHUKOB HUCTOPUH U
KYJBTYpPBl SIBISIIOTCS  OOSI3aHHOCTBIO  K&KIOTO

rpaXkIaHUHA.
CucreMy 3akoHozaTenscTBa PecryOmku
Momnnosa COCTaBJISIIOT: Koncrurynus

Pecriy6rukn MonoBsl ot 29 wmrons 1994 r.;
3akonel  «O KyJILType»2; «O06  oxpane
MAMATHAKOB»; «O6 OXpaHe apXeoTOrHuecKoro
Hacemisy; «O MAMATHUKAX, BO3BEICHHBIX B
OOIIECTBEHHBIX ~ MeCTax»’;  «O6  OxpaHe

! Odurmansbii MormTOp PecnyGmmkn Momiosa, 1994
r., Nel.

2 OdmrmansHbIii MoHmTOp PecnyGmmkn Momosa, 1999
1., No 83-86,ct. 401.

¥ Odprumarnsabiit MornTOp PecryGuki Momosa, 2010
r., No 15-17, ct. 23.

* Oduumansus1it MounTOp PecryGmmki Momosa, 2010
1., No 235-240, ct. 738.

> OdmrmansHbIi MoHETOp Pecny6mxn Mommosa, 2011
r., Ne 197-202, c1. 569.

HALMOHAJIBHOTO ~ JIBIXKMMOIO  KYJIBTYPHOIO
Hacemms»’; «O0 OXpaHe HEMAaTePHATIBHOTO
KYJBTYPHOIO HACTEIs» 5 «O My3esx»®.

Kpome TOTO, 4acTb BHYTPEHHETO
3aKOHOJATENBCTBA SBIIIIOTCS  MEXKIYHAPOIHBIE
COITIALIEHMs], B KOTOPBIX yyacTByeT PecrmyOmnuka
MongoBa, a wumeHHo »51o: ComnameHue o
COTPYAHMYECTBE TAaMOXKEHHBIX CIyX0 1O
BOIIPOCaM 3aJCpyKaHusl M BO3BpaTra HE3aKOHHO
BBIBOBUMBIX ¥ BBO3UMBIX  KYJBTYPHBIX
LIEHHOCTEH, YTBEPXKIEHHOE ITOCTAHOBIEHUEM
[Tapnamenta Ne 597-X1V ot 24 centsiops 1999
r. Pecnybiuka MongoBa npucoeMHUIACh K
Koneenmn FOHECKO «O 3ammre KyJIbTypHBIX

LIEHHOCTEH B ciydae BOOPY>KEHHOT'O
koHpmukTay u K [IpoTokomy o 3ammre
KYJIbTYPHBIX LIEHHOCTEH B ciyyae

BOOpYXeHHOro KoH(pmukra. [Tpunstuem 3akoHa
or 6 monsa 2002 r. Ne 1113-XVY Pecnybnrka
MonnoBa mnpucoeaunuiaack K  KonBeHumu

® Oduumarnsasit MornTOp PecryGmkn Momosa, 2012
r., Ne 82-84, ct. 270.

" Oduumarnsasii MornTop PecryGmki Momosa, 2012
I., Ne 76-80, ct. 255.

8 O¢urmansHbIi MoHHTOp Pecny6mkn Momosa, 2003
r., Ne23-24, ct. 81.
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FOHECKO «006 OXpaHe BCEMHUPHOTO
KyIbTYpPHOTO W TPUPOJHOTO  HACIEAUS,
3akoHoM ot 10 depans 2003 1. Ne 12-XVY

[Tapnament Pecriyommku MonpoBa
patudurmpoBan Koneennmio FOHECKO «O06
OXpaHe HeMaTepHaIbHOTO KYJBTYPHOT'O
HACIICIIIS .

ITocranoBiieHueM [IpaBurenscrTBa

Pecrtybrmkn MommoBa ot 9 anpenst 2014 r. Ne
271  yrBepkneHel Cmpameeus  paszgumusi

kyiomypol  «Kyiemypa  2020» wu  Ilan
Meponpusimuil no ee pewzus'auuulo. Crparerus
«Kymerypa  2020»  mpencraBimsier  coOoit

COIJIACOBAHHYIO KOHLICMIIMIO Pa3BUTHUSI CEKTOpa
KYJIBTYPbl CTpaHbl, MpU pa3pabOTKe KOTOPOit
NpUHAMaIack BO BHMMaHue HanmonanmbHas

CTpaTerus pa3BUTHS «MomnmoBa-2020».
[TpuopuTteTsl, ycTaHoBIeHHbIE B HarpioHanbHOM
crpareruu  «MongoBa 2020» B cekTope
KYJbTYPBI, MpeATonaraoT coxpaHeHue

HAYUOHATILHO20 KYTbMYPHO20 HACNEOUs. 80 BCeM
€20 MH02000pa3UlU.

[lonsiTHEe M COCTAB HCTOPUKO-KYJILTYPHOIO
HacJIeIusl.

B nayke HamnOonblme npoOiaeMbl CBS3aHbI C
OTpEe/IeTICHNEM U Pa3TPaHUYCHHUEM CIEAYHOIINX
TIOHSITHIA: «KyJTBTypPHBIC IICHHOCTI
(ucrionp3yercsi B MEXKAYHapOAHO-IIPABOBBIX
akTax, 3akmodeHHbix B pamkax FOHECKO, a
TaKke B 3aKOHOAATEIbCTBE psfa TOCYHapCTB-
ydacthukoB CHIT B memsix ~ TaMOXKEHHOTO
PEryJaupoBaHus MEpeMEILeHUs] Yepe3 TPaHully),
«IIAMSITHUKA HCTOPHU u KYJIBTYPBD)
(ucrionp3oBasioch B 3akoHomarenbcrBe Coroza
CCP u COMO3HBIX peclyOnuK, a Takke B
HACTOfAIleE  BpeMsl B 3aKOHOJATENbCTBE
Asepbaiipkanckoil Pecriyomkn)’, «raMsTHHK
KYJIBTYpbD» (MCIONB3YETCs B 3aKOHOATENILCTBE
praI/IHI)I)l , «TaMATHUK» (MCHOJB3YeTCs B
3aKOHO/IaTeIIbCTBE ApMeHI/II/I)13, «HCTOPUKO-

°Cm noapooOree: bopresckuiit A.IT., Miykos FO.A.
VICTOPHKO-TIPABOBBIC OCHOBBI COXPAHEHHS KYJILTYPHOTO
Hacnenust B Momnose. B: Kynbrypa: ynpasneHue,
SKOHOMUKA, rpaBo. M.: FOpwuct, 2007, Ne 2, ¢. 43 - 45.

1% Monitorul Oficial, 18.04.2014, Nr. 92-98, ct. Ne 298.

1 06 oxpaHe TAMATHIKOB HCTOPHH H KYJIBTYpBI: 3aKOH
AzepOaiimkanckort Pecrt., 10 anp. 1998 1., Ne 470-IT". B:
CoopHUK 3aKOHO/IaTeJILCTBA AsepOaiipKaHCKOM
Pecrryomiku ot 30 uronst 1998 1., Ne 6, ct. 365.

2 Tlpo oXOpoHY KyIbTYpHOI Cra/UIMHH: 3aKOH
Vxpaunbl, 8§ wurons 2000 r., Ne 1805-11l. B: Bimomocri
BepxoHnoi Paj Yxpainu (BBP). 2000 1., Ne 39, ct. 333.

13 06 oxpaHe ¥ HCIONB30BAHMM HEIBIKIMBIX
MIAMSTHAKOB HCTOPUH M KyJIBTYPHI X HCTOPUYECKOM CPeIIbl:

http://rmdiri.md/?page id=48&Ilang=en

KyJIbTYpHOE  Haciemue»  (MCHomb3yercss B
3aKOHOJATENLCTBE  benapycw, MOJIJIIOBL114,
KasaXCTaHa15, KblprLBCTaHale,

TypkMeHHcTaHa , V36ekncrana'®), «0OBEKTHI
KyJAbTYpPHOTO  Hacinequs»  (UCHONb3yeTrcss B
3aKOHOJaTeNnbCTBE  Poccuiickon CDeaepaumllg,
MonenbHOM — 3aKOHOZATENILCTBE  TOCYIApCTB-
YYaCTHUKOB CHFZO), «HALMOHATIBHOE UCTOPUKO-
KyJAbTYypHOE  Hacieaue»  (UCIoib3yercs B
3aKOHOJATEIILCTBE TapKHKICTaHa u
TypkmeHnucrana), «UCTOPUKO-KYJIbTYPHbIE
HEHHOCTH» (MCIOJNb3YeTCS B 3aKOHOJATENbCTBE
PecnyOmuxu Benapycs?o), «KYTbTYpHas
COOCTBEHHOCTB) (ucnonp3yercst B
MEXTyHapPOJHO-TIPABOBBIX aKTaX, 3aKJIFOUCHHBIX
B pamkax Cosera Epombsi u YHUIPYA),

3akoH PecryOomukm Apmenms, 11 Hos0. 1998 1. B:
Odumaneapie  Begomoctn PecryOmika Apwmenus. 22
nexadpst 1998 r., Ne 31(64).

06 oxpaHe apXeONOrHYECKOr0 HACICIUS: 3aKOH
Pecn. MommoBa, 17 cent. 2010 1. B: Moruropyn Oduana.
2010 r., Ne 235/240, c. 8-18.

> 06 oxpaHe M HCIOTH30BAHMH OGHEKTOB HCTOPHKO-
KynbTypHOTO Hacnenus: 3akoH Pecn. Kazaxcran, 2 uroHs
1992 1., Ne 1488-XII. B: Benomoctu BepxoBnoro Cosera
Pecnyonmiku Kazaxcran. 1992, Ne 15, cr. 364; Bemomoctu
[Mapaamenta Pecniyonmuku Kazaxcran. 2004, Ne 23, ct. 142;
2007, Ne 2, ct. 18; Ne 17, c1. 139; 2009, Ne 18, cr. 84; 2010,
Ne 5, cr. 23; 2011, Ne 1, cr. 2; Ne 5, cT. 43.

O06 oxpaHe W WCNOJB30BAHMM  HCTOPHKO-
KyJIbTypHOTO Hacnemus: 3akoH Keipremckoir Pecr., 26
mtosst 1999 r., Ne 91: B penaxuuu ot 21 mrons 2012 r. B:
Bemomoctn XKoropky Kenerma. 2000, Ne 1, ct. 6.

" 06 oxpaHe OOBEKTOB HAIMOHATHLHOIO HCTOPHKO-
KyJIbTypHOTO Hacmenus: 3akoH Typkmenucrana, 19
okT.2012 1., Ne341-IV. B: Bemomoctn Memkiuca
Typkmenucrana, Ne 4 (1010), 1 oxrs6ps — 31 nexabps 2012
r., cT. 92.

8 06 oxpaHe M HCIIONB30BAHMH OOBEKTOB HCTOPHKO-
KyJIbTypHOrO Hacnmemus: 3akoH Pecm. Y3z0ekucran, 30
aprycra 2001 r., 269-1l. B: «HapomHoe cmoBo» oT
19.09.2001 r. Ne 187 (2747).

9 06 0ObeKTaX Ky/IBTYpHOro Haciemust (IAMSTHHKAX
WCTOPUM U KYNBTYpbI) HaponoB Poccuiickoit deneparmm:
®enepanbHbiil 3akoH, 25 wmons 2002 r., Ne 73-@3. B:
CobOpanne 3akoHozaarenscTBa Poccuiickolt Denmeparum.
2002, Ne 26, ct. 2519.

% 06 06BEKTaX KyIBTYPHOTO HACTeIWsi (HOBas
penakiust): MogensHbiit 3akon CHIT, 17 mas 2012 r. B:
WudopmarmonHslii 0roswerens. 2012, Ne 55, ¢. 237.

1 06 oxpaHe M HCIONB30BAHMN OOBEKTOB HCTOPHKO-
KyJabTypHoro Hacnenust: 3akoH Pecn. Tamkuxucran, 3
mapta 2006 r., Ne 178. B: Ax6opu Mamxmcn Omm PT.
2006 ., Ne 3, c. 168.

22 06 OXpaHe HCTOPHKO-KYIKTYPHOIO HACIEIHS
Pecrriyomikn benapyce: 3akon Pecryonmuku bemapycs, 9
staBaps 2006 1., Ne 98-3. B: Harr. peectp mpaBoBBIX akTOB
Pecri. Benapyce. 2006, Ne 9, 2/1195.
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«KYIbTYpHOE JIOCTOSIHHE» (UCHOJIB3yeTcs B
3aKoHozarenbcTBe TypKMEHHCTaHa).

C npuHSTHEM HOBBIX HOPMATHBHBIX aKTOB
MMpOUCXOaUT CMCIICHUC YKa3aHHbIX BbIIIIC
MOHSTHM, BBI3BIBAIOIIEE, B KOHEUYHOM MHTOTE,
npoOJieMbl € TMPAKTHYECKOW  peanm3areit
MPaBOBBIX HOPM.

PazHooOpa3ue  BO3MOXKHBIX  TOJKOBAaHUUN
yKa3aHHbIX TIOHSITHI 00YCIIOBIIMBAETCS
CIO)KHOCTBIO ~ TPAKTOBKM ~ TAKUX  HCXOMIHBIX
MOHATUM,  KaK  «UCTOpHS,  «KYJIBTYypay,
«IICHHOCTBY, «HACIICTTHE. [Tpupona
HCTOPUYECKUX " KYJbTYPOJIOTHYECKIX
UCCIIEIOBAaHUI TakoBa, YTO OHU COMNPSDKEHBI
apyr ¢ gapyrom. Takas — KoeepenmHOCmb
(MpUHLIMI ~ KOTEPEHTHOCTH  3aKJII0YaeTcs B
YTBEP)KICHWH, YTO  BCE  CYIIECTBYIOIIEE
HaXO/UTCS BO B3aMMOCBSI3H) JBYX HaIlpaBIICHUIN
Hay4HOM  MBICIM  IOPOJWJIA  COEIVMHEHHE
TEPMUHOB <«WUCTOPHS» U «KYJbTYpay, MPHUBENA K
00pa30BaHMUIO TIOHATUH «WCTOPUKO-KYIIBTYPHOEY

(Hacnenue), «UCTOPUKO-KYJIbTYpHAas»
(LleHHOCTB ).
B 3aKoHoO0amenvcmee Pecnyonuku

Monooea ricnoNb3yOTCS pa3IM4yHble TEPMUHBI U
omnpeneneHus Uil 00O3HAYEHMS 3aIUILAEMbIX

OOBEKTOB: «KYNbmypHoe Hacneouey,
«HaAMOHAIILHOE KY/IbmypHoe Hacneouey
«KYlbmypHbie YeHHOCImUY, «UCMOPUKO-
KYlbmypHoe Hacneouey, «NAMAMHUKUY,
«obvexmul KYIbMyPHOO 00CMOSHUAY,
«HAYUOHATIbHOE OOCMOSIHUEY.

HamponanmeHOoe ~ KynbTypHOE — Hacneaue
PecnyOmuxu Monnosa BKJIFOYAET:
apXeOJOTUYECKOE  HAcleAue,  IOCTPOCHHOE
KYJIbTYPHOE HacleIue, ABWKUMOE KYJIbTYpHOE
Hacleaue, HEMAaTEPHUAIILHOE KYJIETypHOE
HACJIEeIUe, AayJUOBU3yallbHOE  Hacleaue U

0OILIECTBEHHBIE TTAMATHUAKH.
Tlamsmnuxku — 310 00BEKTHI WA KOMILIEKCHI

OOBEKTOB, UMEIOIIHe HCTOPUYECKYIO,
XYIOKECTBEHHYI0 WM HAyYHYIO0 LIEHHOCTb,
SBJISFOLLIMECS CBUJIETENTLCTBOM Pa3BUTHS

LUBWIM3ALMN HA TEPPUTOPUM CTPAHBI, a TAKKE
JTlyXOBHOT'O, ITOJIMTHYECKOT0, IKOHOMUYECKOTO 1
COLMAIIHOTO Pa3BUTHS U 3apErUCTPUPOBAHHBIC
B [lepeune namstaukoB PecriyOnuku Moniosa,
OXPaHAEMBIX I‘OC}/I[apCTBOM23.

Bce maMATHHKH, — pacIlONOKEHHBIE — HA
Tepputopun Pecriybiuku MomoBa, SBISIFOTCS

% Memuex B.IL Tamstaukn HUCTOPUU U KYJIBTYpPBI
Momnpasun. Kummnes: Htunama, 1988. 133 c.

YacTbl0 €€ KYIbTYPHOTO M NPHPOAHOTO
JIOCTOSIHUSI U OXpaHsitoTcss rocyaapctBoM. Ilo
coctosanro Ha 1 aBrycra 2012 r. 5206
MaMSITHUKOB BKIIIOYEHBI B PerucTp maMsTHUKOB
PecryGimku Mounnosa, OXpaHsSIEMbIX
rOCyIapCTBOM.

Kynemyprule yennocmu — 310, COTIIACHO CT. 2
3akoHa «O My3esax», JoOble MpEeAMEThl C
NpU3HAKaMH OTHOCHUTENIbHOTO OPUTHHAIBHOTO
TBOPYECTBA,  SIBJSIOIIMECS  HUCTOPUYECKUM
CBHJICTENICTBOM TEXHHUYECKOTO, COLMAIIBHOTO,
ACTETUYECKOTO, PEIUTUO3HOTO,
MHU(OJIOTHYIECKOTO,  TOBCEIHEBHOTO  00Opasza
’KU3HU KaKoro-1Moo oOIecTBa B ONPe/IENICHHBIN
MIEPUOJ] BPEMEHH.

B coorBerctBum co cr. 17 3akona «O
KYJIbTYpEe» HAYUOHAIbHOE KYTlbmypHOe
docmosnue onpenensiercst [IpaButenbcTBoM 1o
corytacoBanuto ¢ [lapimameHTom 1 umeer ocoObIi

PEXKUM XpaHCHUA, COXpaHCHMA u
HCITOJIB30BAaHMs.
K NAMAMHUKAM, — AGTAIOWUMCA  4ACNbIO

KYIbMyPHO20 O0CMOSAHU, OTHOCSATCS:

- NPOU3BEICHUS MOHYMEHTAIbHOM
ApXUTEKTYPBI, CKYJIBITYPbl WM KHBOIKCH,
AJIEMEHThl WM CTPYKTYPbl apXEOJIOTHYECKOro
TUMA, HAAMUCHU, TPOTHI M TPYMIBI SJIEMEHTOB,
HMEIOIINE HaIMOHAIBHYIO Wi
MEXIYHApOJHYIO IIEHHOCTh C HCTOPHYECKOM,
XY/I0’KECTBEHHOM WJIM HAYYHOW TOYEK 3PEHMS;

—  KOMIUIEKCHI:  TPYIIBI  COOPYKEHHUH,
KOTOpble ~ Onaromapsi CBOEH  apXUTEKTYpe,
NEeW3KHOMY €UHCTBY M IIEJIOCTHOCTU HMEIOT
HAIIMOHAIBHYIO WM MEXIYHApOIHYIO LIEHHOCTh
C UCTOPUYECKOH, XYJI0’KECTBEHHON WM HAYYHON
TOYKH 3PEHHUS;

— naHamadTh: TBOPEHUS YEJIOBEKA WIIH
MPOM3BEJICHNs], CO3JaHHBIE B  pE3yJIbTare
B3aUMOJICHICTBHSI YEJIOBEKA U TIPUPOJIBI, a TAKKe
30HBI, BKJTFOYAIOIIHE apXeOoJIOTHYECKHE
MECTHOCTH, KOTOpPbIE HWMEIOT HAIMOHAJIBHYIO
Win MEXTyHAPOTHYIO LIEHHOCTb c
HCTOPUYECKOMN, ICTETHUECKOM, ITHOTpapUUECKON
WJIM aHTPOTIOJIOTHUYECKOM TOUYEK 3PEHUSI.

Ilocmpoennoe KVIbmypHoe Hacneoue
OXBATBIBACT OKOJO TPEX THICSY OOBEKTOB:
OTJCTIHbHBIC 3/IAHUS, APXUTEKTYPHBIE KOMILUIEKCHI

U 3aCTpPOEHHBIE  TEeppUTOpHUM  (OOMa U
aIMUHUCTPAaTUBHbIE  3JIaHUS, TOPOJCKHE H
CelbCKME  ycaabObl, LIEPKBH, MOHACTBIPH,

TEXHUYCCKUEC W TPOMBIIICHHBIC KOHCTPYKIHWH,
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UCTOpUYECKM TieHTp Kummmy wu 1. 1),
KOTOpBIE 3aperucTprpoBansl B [lepeune.

CornacHo Ilepeunto, B Pecrry6imke MomnoBa
B3THI TOA OXpaHy TocymapctBa 2 913
MOCTPOCHHBIX MTAMSITHUKOB.

Hcxons n3 aHanm3a HOPMATUBHBIX MTPABOBBIX
aKToB, NpUHATHIX B Pecrybmike MonmoBa B
LESAX OXpaHbl HAMOHAILHOTO KYJIBTYPHOTO
Hacnenusi, (K YMCITy TakOBBIX OTHOCHUTCS
[lonoxenne O MNPUPOTHBIX W 3aCTPOCHHBIX
OXPaHHBIX 30HaX, YTBEP>KJICHHOM
nocranoBienueM IIpaBurensctBa PecryOnmku
MonmoBa or 5 okrsops 2000 r. Ne 1009 B
penakuuu IlocranoBnenus IlpaButensctBa PM
Neo 875 ot 14.07.2003 r.), packpoem copaepkaHue
HEKOTOPBIX TOHATHHA, BXOISAIIMX B COCTaB
KYJIBTYPHOTr0 Hacyieauss MosioBbI.

Hamsamnuxu, apxumexmypHoie u
epadocmpoumernbHble aHCamoOnU 20POOCKUX U
CeNbCKUX ~ HACENEHHbIX ~ NYHKMO8  —  3TO

COOpYXXEHHs, aHCAaMONIM WJIM YacTH aHCaMOJs,
dbopMupyrolie COBMECTHO IIEHHBIM OOBEKT,

COXpaHEHUE  KOTOPBIX  OCYLIECTBISIETCA B
OOILIECTBEHHBIX ~ MHTEpecax Omaromaps HX
ApPXUTEKTYPHOI u XYyI0KECTBEHHON
3HAQUYMMOCTH,  COOTBETCTBYIOIIMM  00pa3zoM
YIOCTOBEPEHHOI.

30anusmuy,  umerowUMU  APXUMEKMYPHYIO
YEeHHOCmb,  SIBISIFOTCA  CTPOEHMsl, KOTOpBIE

6J1arozlap51 MNPUHAJIC)KHOCTU K onpez[eneHHoﬁ
THUIIOJIOTUH, CTPYKTYpPE W TCXHUKEC BO3BCACHHA
WIN apXUTCKTYpHOMY CTWIIKO IIPCACTABJLAIOT

UHTEPEC C APXUTEKTYPHOH, HCTOPUYECKOM,
XYJIO’KECTBEHHOM M 3THOrpaduyeckoil TOYeK
3pEHUSL.

B MommoBe BO Bce BpemeHa 0coboe
BHUMAHUE YIEIISIIOCh MTAMSITHUKaM
apXWUTEKTYpbl, B TOM 4HCIE — KYyJIbTOBOU
apxutekType. KpoMe Ha3eMHBIX CTpOEHMH OHa
npejcTaBieHa  TEMEpHbIMA  (CKaIbHBIMH)
MOHACTBIPSIMA ¥ CKUTaMI».

[TamsTHUKM KYJIbTOBOU ApXUTEKTYPHI

BKJTFOYAIOT B ce0sl: MOHACTBIPH, COOOPHI, IICPKBH,
KOJIOKOJIbHH, 3BOHHHUIIBI, Tpare3Hble, YacOBHH,
KOCTEJIBI, CHHAroTH, JIOPOXHBIE  KPECTHI,
KIaa0uIa, a Takke CKHThL. MOHACTBIpU
MPECTABIISIIOT COOOM KOMITIIEKC KYJIBTOBBIX,
JKUITBIX M XO3SIMCTBEHHBIX TIOCTPOEK, BITMCAHHBIX
B OKpyxatonmii nadmmadt. B MommgoBe oHu
CTPOMJIMCH B KpacHBBIX MeCTax Ha Oeperax pek,
0o3ep WM B Jjecax. B cBoe Bpems MOHAcCTbIpH
SBJSUTUCH KYJIBTYPHBIMHU IIEHTPaMU, B HUX OBbLTH

http://rmdiri.md/?page id=48&Ilang=en

coOpaHbl KpPYyMHbIE OWOIMOTEKH, KOJIICKIIUN

KYJIbTOBOM  KMBOIIMCH M TPOMU3BEICHUI
JICKOPATUBHOIO M MPHUKIJIAJHOTO HCKYCCTBA,
LIEPKOBHAS yYTBaphb. B MOAABJISIFOIIEM
OOJBILIMHCTBE, MOJIIABCKUE XpaMbl SIBJISIOTCS
MMAMSTHUKaAMU BBICOYAMIIICH HUCTOPUKO-
KYJIbTYPHOM LIEHHOCTH onpeAeIeHHON
HCTOPHYECKOM SIOXU. MonymeHTanbHast

KMBOIKCh B MOJIJABCKUX LIEPKBSX OPraHUYECKU
CIIUTA C ApPXUTEKTYpOill MHTEphepa. MOHACTBIPU
MIPEACTABIIIOT 3HAYUTEIIBHYIO ApXUTEKTYPHYIO
LIEHHOCTh KaK MaMSITHUKH, B KOTOPBIX HauboIee
[IOJJHO  OTPA3WIMCh TPATULMU  MOJIIABCKOIO
3oquectBa. Haumbonee napeBHHE M3 HHX -
BapzapemTcknii  MOHacThIpb XV B,
Kanpustackuii Mmonacteips (XVI B.), XKaOckuii n
Xbmky (XVII B.). U3 ckambHBIX XpaMoB,
VHUKAIBHBIX B CBOEM pOJie, HEOOXOAUMO
Ha3BaTh Y CIIEHCKUIN CKaIbHBIA MOHACTBIPh X VII
B. Bozie cenma [lumoBa, Pe3uH-ckoro paiioHa,
CKAIbHYIO IIEpKOBb Bo3ie cena KaOka
Kamenckoro paiiona, coznannyto B koHue XVII
B., byryuenckuii ckur (XV - XVII BB.)*,

30anus MmemopuanbHo2o 3HayeHus — 3MAHUS,

KOTOpbIE SBJISFOTCS CBUJIETENILCTBAMU
HCTOPUYECKUX COOBITHHA, HPUCYTCTBUS
BBIIAIOIICHCS] JIMYHOCTH B OOJIACTH HAYKW WM
KYJbTYPBI.

THamamuuxamu um ancamonamu
U300pa3uUMenbLHO20 unu MEMOPUATILHO20

UCKyccmea SIBISIIOTCS IIEHHOCTU OOILIECTBEHHOTO
3HaueHUs (CTaTyM, KOMIUIEKCHI CKYJBITYp U
MOHYMEHTAJIPHOM JKUBOIMCH U T.1.), KOTOPHIE

00NaropaxuBaroT MIPUPOIHYIO J5R11
3aCTPOCHHYIO  TEPPUTOPHUIO, HA  KOTOPOH
HaXOJISATCA.

Texnuyeckue namsamuuku —  CTPOCHUS,
YCTAaHOBKM WJIM COCTABJSIIOIIME WX YacTu
(BUHOJENTBHA, MEJNBHUIIBI, MOCTBI M T.I.),
KOTOpBbIE SIBIISIFOTCS HCTOPUYECKUMHU
CBUICTEIHCTBAMU pa3BUTHS

CEJIbCKOXO3MCTBEHHOTO
HCTOPUH TEXHHKH.
Jlanowaghmom Ha3bIBAIOT
3aCTPOCHHBIC ~ TEPPUTOPHH,  BKIFOYAIOIINE
TBOPEHHUSI UEJOBEKa M TMPUPOABI B  HX
TAPMOHHYHOM Pa3BUTHH, BBIIAIONIHECS C TOUYKH
3pEeHUs] HMX WCTOPUYECKOM, apXeO0JOTHYECKOM,

IIPOU3BOACTBA n

YaCTU4YHO

# nommmma A. T. [pobnembr  My3eedukanm

KyJIbTOBBIX TNAMATHHKOB B PecmyOmmke Mommosa. B:
Bompocst myseomoruu. 2013, Ne 1 (7), ¢. 163 - 170.
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XYIO0KECTBEHHOM, HAy4YHOM, COLMATBHOM WK
TEXHUYECKOM IIEHHOCTH.

Apxeonoeunweckuti  aamowiagpm  —  3TO
3eMENIbHBIA y4acTOK, Ha KOTOPOM COepKarcs
apXEOJIOTMUYECKUE OCTaTKH, IMPEJCTABIISIOLINE

YCIIOBCYCCKOC KUJIBC Pa3IMIHbIX
OBOJIFOIIMOHHBIX O3TaIlOB, C APXUTCKTYPHBIMH,
TpagoCTpOUTCIIbHBIMU, TEXHUYCCKUMU

CTPYKTypaMHU U YCTPOMCTBOM, a TaKXe JIPyrue
ClIebl  YEJIOBEYECKOM  LMBWIM3ALUHU B
MIPUPOIHOM CPEAE HA MOBEPXHOCTH 3€MIIM WU
MOJ 3€MJICH, BBISBICHHBIC apXEOJOTMYECKUMHU
METO/IaMH, IOKyMEHTAIbHON MH(pOpMaIe nin
JPYTUMH CIIOCOOaMH.

Topoockue nanowaghmol — 3T0 UCTOPUIESCKUEC
LEHTPbl  JIIOJICKUX  TOCEJICHWH, KBapTabl,
TUTOIIA/TH, YJTUIIBI, 3JIEMEHTBI 01aroycTpoicTBa.
I Iromamm TOPOJICKUX MECTHOCTEMN
Ppa3rpaHUuMBaAIOTCA IPaIoCTPOUTEIILHBIMH,
APXUTEKTYPHBIMU, MIPUPOAHBIMU WIn
apXCOJIOTMUECKUMHU YKa3aTesIMA U BKJIFOYAIOT
3HAUMMbIE LIEHHOCTU [UIi HCTOPUU KYJBTYPBI,
APXUTEKTYPHI U TPATOCTPOUTEIIHCTBA.

Hcmopuueckue cenvckue nanowagmelr — 310
CTapUHHBIC CEJIbCKHE TOCENICHUSI WM HAdajio
CO3JJaHMsl ~ TaKUX  IIOCEJICHWH,  KOTOpbIE
COXPaHWIIN IIOCTPOEHHBII ¢onx,
KOH(UTYpaIyio, YIUYHYI0 CETh M TPH 3TOM
UMEIOT  TIAMSITHUKH WM HUCTOPUYECKUE
KOMILJIEKCBI.

Memopuanvrsie
TEPPUTOPHUH,

Janowiagpmer  —  3TO
SIBJISTIOLIIMECS]  APEHOM  BayKHBIX
COOBITHII B WCTOPUU  YEJIOBEYECTBA  WITH
OT/IENBHBIX HapOJIOB, MOATBEP KICHHBIX
JOKYMEHTAIILHO WJIM B JIETSH/IAX.

Iapxu u ucmopuyeckue cadvl — 3TO
MPOW3BENICHNST  CAJIOBOTO  HMCKYCCTBA WM
APXUTEKTYPHBIC U PACTUTEIbHBIE KOMITO3UIIN —

YKMBOIIMCHBIE TOpPOZICKHE MECTa,
B3aMMOCBSI3aHHBIE  €IMHBIM  apXUTEKTYPHBIM
CTWJIEM, IIEHHbIE C TOYKH 3pEHHs HUCTOPUU
UCKYCCTBA WM  HMMEIOIIME  HCTOPUYECKOE
3HaY€HUE, KOTOphIE, COXPAaHUB OPHUTHHAIILHYIO
IIPOCTPAHCTBEHHYIO  CTPYKTYPY, OIPEAEIIOT

crieruuyeckuii BU MecTa.
W3 BkmoueHHBIX B Peructp mnamsTHUKOB

Peciybrmkn ~ MommoBa 4086 sBistroTCS
MaMATHAKAMM HallMOHAJILHOro 3HadyeHus, 1120 —
MECTHOTO (OOBITMHCTBO MaMSITHUKOB

HAIIMOHAJILHOTO 3HAYEHHs pACIONOXKEHBI B T.
Kurmiuese (419) u B paiione 1. Emunen (380));
2696 — mamATHUKM apxeonoruu, 1284 —

WCTOPUYECKUE TMaMATHHUKH, 1261 — maMsaTHUKU
ApXUTEKTYPHI, 225 — NaMSITHUKUA UCKYCCTBA.

Kiaaccndpukauus namsaTaukoB. [lamstHuky
MOTYT OBITh KJIACCU(HUIIPOBAHBI TIO PA3THYHBIM
OCHOBaHUSM U Kputepusim. [lamMsTHuKamMu MoryT
SIBJIATBHCS: XOPOIIIO COXPAHMBIIHECS OOBEKTHI B
1enoM, ux @parmeHTsl, pyuHbl [lamaTauku
MOTYT OBITh JIBIDKUMBIMHA WM HEIBIKAMBIMU
oObekTaMH.  HeaBWXKUMBIMM — MaMSTHUKAMHU
SIBJISIFOTCS. OT/ICIIbHBIE OOBEKTHI FITH KOMILTICKCHI
0OBEKTOB.

K omoenvrwviv neosusrcumvin namamuuxamu
OTHOCSITCSL:

—  TpUPOAHBIE  OOBEKTHI,  HMMCIOIIUEC
I€OJIOTMYECKYIO, OMOJIOTHYECKYIO,
300JIOTHUYECKYIO, AHTPOIIOJIOTUYECKYIO,
apXeoJIOTUYECKYIO, 3THOrpahIECKYIO u
HCTOPUYECKYIO IICHHOCTB;

— 3laHMA, COOPYKEHHS, KIIaJIOUIICHCKUE
HaJIrpoOws,

- NPOM3BEICHNUS MOHYMEHTAJIBHOTO

HCKYCCTBA U apXUTEKTYPHI,

— MOTWJILHHKH, KAMEHHBIC CTEIIbI, OT/ICIIbHBIC
AQHTUYHBIC MOTWIIBI, (OPTU(DHUKALINY,

— aHTUYHBIC JOPOTH, JPEBHHE MOCTBHI U
CpEeIHEBEKOBbIE BOAOMPOBO/IbI.

Komnnexcruvimu
NAMAMHUKAMU SBIISTFOTCSL:

— MIPUPOJTHBIC TEPPUTOPUH U JTaHAIIA(THI;

—  apXeoNOTMYeCKHe  KOMIUIGKCHI U
MaHamadTel, KOTOPhIE BKIIOYAIOT 3EMIISHBIC
KpEeToCTH, HEYKpeIJICHHbIE TIOCENIeHUS
(ropoqWiia, AHTUYHBIC TIOCEICHHS, CTOSIHKH
MEPBOOBITHOTO ~ YEJIOBeKa, TPOTHI, IMEIIepHl,
MOTWJIGHWKH,  HEKPOIOJIH,  apXCOJIOTHYESCKU
IICHHBIE CJION);

—  KOMIDTCKCHI
HCTOPUYECKYIO,

HeOBUNCUMbBIM

IIaMATHHUKOB, HMCIOIINX
apXEe0JIOTHYECKYIO WITH
MEMOPHAIIEHYIO LIEHHOCTh (MemopHasbl,
KJ1a/1011112), KOTOpbIE BKJTIOYAIOT
AHTPOTIOIOTUIECKUE OOBEKTHI;

— 3eMJIHbIE BaJbl, KaMEHHbIE
OTCJIBHBIC aHTUYHBIC MOI'MJIBI;

— JIpeBHHUE OOOPOHUTEILHBIE PBBI;

— aTHOTrpaduyIecKkre OOBEKTHI;

— KOMIUJIEKCHl M PEe3epBalMi TOPOJICKOM U
CEJIbCKOM  apXUTEKTYphl (TOpOJa, TOPOICKHUE
LEHTPBbI, KBAPTaJIbl, TUIOIIA M, YIIHIIb], KPEOCTH,
MOHACTBIPCKHE aHcaMOIM, OOsIpcKue ycaabObl,
MapKy, MPUPOHBIE JAHMAPTHI ¢ O0ObEKTaMu
ApXUTEKTYPHL.

Heusicumvivu namamuuxamu SBISTFOTCSL:

CTCIIEL,
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—  TpUPOJHBIC OOBEKTHI, AMEIOIIIHE
TE€0JIOTHYECKYIO, OMOJIOTUYECKYTO,
300JIOTUYECKYIO, AHTPOTIOJIOTUIECKYIO
LICHHOCTE;

— NPEeIMEThI, UMEIOLIIME HYMH3MAaTHYECKYIO
LIEHHOCTb (OTIEIbHBIE MOHETHI, KJIa/lbl MOHET U
AQHTUYHBIX  IIPEAMETOB),  ATHOTrPAPUUECKYIO,
apX€O0JIOTMUECKYI0 LIEHHOCTh (Opyaus Tpyaa,
IPEIMETHI XO351ICTBEHHOT'O Ha3HA4YCHMUS,
OpY)KHE, VYKpallleHusI WU Jpyrue IpeIMETH,
MMEIOILIE HCTOPUYECKYIO LIEHHOCTD);

— osnurpaguyeckue MarepHallbl, PEUKTHI,
IpEeIMETHl MEMOPHUAJIBHOTO XapaKTepa;

— IIaMATHUKY HAYKU U TEXHUKH;

— TIPOM3BEICHUS MCKYCCTBAa (PKMBOIMCH,
CKYJIBIITYPBI, IpaduKy, IpeaMeThl JEKOPATUBHO-
MPUKJIATHOTO UCKYCCTBA);

— IIPEIMETHI aHTUKBAPHATA,;

— JIOKYMEHTAJIbHBIE TAMSITHUKU (PYKOITMCHBIE
WIM MAaIlMHOIMCHBIE aKThl WIM JOKYMEHTHI,
KapTorpaduueckue Marepuaibl, QoTorpadum,
(bUIbMBI, ITACTUHKH, ayAHO- WM BUAEO3AIUCH),
KHATYA (PYKONMCH, WHKYHAOysbl), CTapble H
pEIKHEe U3JaHusl.

Ilo creneHM KyJIbTypHOM  3HAYMMOCTH
IAMATHUKA ~ MOTYT  UMETb  BCEMMPHOE,
HaLMOHAJIbHOE WM MECTHOE 3HAUEHUE.

Hanpumep, dyepes Pecryomuky Morngosa
IPOXOAUT OOBEKT BCEMHUPHOIO KYJIBTYPHOTO
Hacnemus «Jlyra CtpyBe» (The Struve Geodetic
Arc). DTOT maMATHUK TIPECTABIISIET COOOM 11eTTh
TPUAHTYJISILIMOHHBIX ITYHKTOB, MPOTSHYBILAsSCS
Ha 2820 KM 110 TEPPUTOPUH JIECATH EBPONIEHCKUX
crpat ot Xammepdecra B Hopseruu 10 YepHoro
MOpsi. DTH OTOPHBIE TOYKH HAOMIOIEHUNA ObLUTH

3aM0keHpl B nmepuox 1816 - 1855 rr.
aCTPOHOMOM Opuapuxom I'eoprom
Bunsrensmom  CtpyBe (oH ke — Bacunmit
SxoBnesnu CtpyBe), KOTOPBIN MPOU3BEN, TAKUM
o0pasoM, IEpBOE€ JOCTOBEPHOE HM3MEPEHUE

OOJIBILIOrO CETMEHTa JIyI' 3€MHOI'0 MEpHHaHa.
OTO MO3BOJIJIO TOYHO YCTAHOBUTH pasMep M
dbopMy Hamed IMJIaHEeThl, YTO CTajJO BaXKHBIM

maroM B pPa3BUTUM HayKk o 3emie U
Tonorpadu4ecKoro KapTHUPOBaHMUSI.
IlepBoHayanbHO  «Iyra» cocrosuyia w3 258

re0JIE3UYECKUX «TPEYTOJIHLHUKOBY (TIOJIMTOHOB) C
265 OCHOBHBIMU TPUAHTYJISILIMOHHBIMU
nyHkTamu. B oObexT BcemupHoro Hacneaums
BouU 34 TakWx MyHKTa (HauOoiee XOpOIo
YILENEBIINX K HACTOSIIEMY BPEMEHM), KOTOpbIE
MapKHpOBaHbl HAa MECTHOCTH CaMbIM DPa3HbIM

http://rmdiri.md/?page id=48&Ilang=en

0o0pa3oM, Kak TO: BBIIOJOJCHHBIE B CKajax
VIITyOIIeHUSI, JKENIE3HbIE KPECThI, THPAMUJIBI U3
KaMHEll, WIM CHeUUaIbHO YCTAHOBJICHHBIC
obermcku. JlaHHbIH 00beKT BKIOUEH B CITMCOK B
2005 T. 110 KpUTEepUsM i, 1V, viZ®,

YacTbl0  HALMOHAIBHOTO  KYJIBTYPHOTO
Hacieaus SIBJISIETCS HeMaTepUuaIbHOe
KyJbTYpHOe Hacjeaue. Pecryonmika Mommosa
neppas W3 rocynapcrB-ydactHukoB  CHI
IIPUHAJIA CHELUAIbHBIA 3aKOH, HAIPaBJICHHBIN
Ha OXpaHy HEMaTepUaIbHOTO KYJIHTYPHOTO
Hacyenus, YUUTBIBAIOIIUH TIOJIOKEHUS
Konsenimn KOHECKO «006 OXpaHe
HEMaTEepUAIILHOTO KYJIbTypHOTro Hacieaus» 2003
T.

CormacHo cr. 3 3akoHa «O0 oxpaHe
HEMATEPUATTLHOTO KYJIBTYPHOTO HACHEIUs» OT
29 wmapra 2012 1. Ne 58 nemamepuanvhoe

KyIbmypHoe Hacieoue — 3TO COBOKYIHOCTb
AIIEMEHTOB TIOJUTHHHOTO TPAJUIIMOHHOTO
TBOPYECTBA, HWMEIOIIMX IIEHHOCTh C TOYKH

3pEHUS UCTOPUU U KYJBTYPBI, [IEPEAABAEMBIX U3
IIOKOJICHWsSI B TIOKOJICHWE B JIMTEPATYPHOH,

MY3bIKaJIbHOH, XopeorpapuuecKoit Win
TeaTpalbHOM (opMax, a TaKke KOMIUIEKC
HPAaKTHK, JKU3HCHHBIX HPEICTABICHUIA,

BBIPQKECHUI, 3HAHUI U HABBIKOB B COBOKYITHOCTH
C MHCTPYMEHTaMH, TpeaMeTamu, apredakTami,
crienu(uyecKoll  OEeXKION, aKceccyapamu U
MPUCYIIMMHU UM KYJIbTYPHBIMH IIPOCTPAHCTBAMU,
KOTOpbI€  BOCHPUHHMAIOTCS  COOOIIIECTBOM,
TpylmnamM JIHOJIEH U, MO OOCTOATENHCTBAM,
OTJICJIbHBIMH JIMLIAMU KaK HEOThEMJIEMAas 4acTh
HX KYJIBTYPHOI'O HaCIIEIUsI.

DneMeHTaMu HEMaTePUAILHOTO KYJIETYPHOTO
HaClIe[Msl  SIBJISIFOTCSL  COLMAJIBHBIC  ITPAKTHUKHU
MIPEICTABIICHHS, PUTYaJIbI, OOPSIbI, IIEPEMOHUHI
U TOPXKECTBEHHbIE  COOBITHS,  HCKYCCTBO
CIEKTaKJIs, CPEICTBOM BBIPAKEHUS KOTOPOTO
SIBJIICTCSl CUHKPETUYECKUM SI3BIK:  CIJIOBECHBIM,
MY3bIKQJTbHBIMN, JIPaMaTUYECKUH,
xopeorpaduueckuii, TMPeAMETHBIA, BKIIIOYAst
TPAJUIIMOHHBIE JETCKUE WIPBL, UIPbl JJIA
B3pOCIBIX W CIOPTUBHBIE WIPBI;, 3HAHUA U
NpaKmuKu, CBSI3aHHBIE c YEJIOBEKOM,

% Cm. moapoGuee: Mapteimenko M.9J. IIpoGrems
UcToNb30BaHus B PecryOmke MosnoBa MeKITyHapOHO-
MPABOBOr0 MEXaHW3Ma 3alUThl BCEMHPHOTO KYJIBTYPHOTO
Hacneaus. B: MonnmaBckuil SKypHal MEXIyHApOJHOTO
npaBa 1 MeXIyHapoaHbIX oTHOIIeHnH. 2011, Ne3, ¢. 126 —
133.
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KaJIeHJapeM, MpPUMETaMd O TIOrofie, JKU3HBIO
PaCTEeHHI 1 )KUBOTHBIX, & TAKIKE KOCMOCOM.

[posiBnenusMu HEeMaTepUaIbHOTO
KyJbTYPHOTO HACJIEAWS BBICTYMAIOT — TaKKe
npeomemvl,  MY3bIKAIbHbIE — UHCHPYMEHMbI,
opyoust mpyoa u nPUcnocooenusl,
UCIIONIb3YeMble U  CO3/IaHHs, BOCCO3AHMS,
UCIIOJIHEHMS, Tepefadd W  UCIIOJb30BaHUS
JJIEMEHTOB  HEMaTEpPUAILHOTO  KYJIBTYPHOTO
HACTIC[IUSI, MEeXHUKU U 3HAHUs, CBSI3aHHBIE C
MPUTOTOBJICHUEM TUILLH, HAITUTKOB,
W3rOTOBJICHUEM XUMHUYECKUX BEIIIECTB,
UCIIONIB3YEMbIX B CTPOUTENBHBIX Marephaiax U
TKaHAX, W3TOTOBJIEHHEM JIPYTHX MAaTepHaloB,
UCTIONIB3YEMbIX B TPAJIUIIMOHHBIX MPOMBICIIAX U
pemMecrax.

Craryc mNAMSATHHUKOB, BO3BEI€HHBIX B
o0uecTBeHHbIX MecTax. PecryOnuka Monmosa
nepBass w3 crpan CHI' Ha 3akoHOmarensHOM
YpOBHE  OMNpeAeinia CTaTyCc MaMATHUKOB,
BO3BE/ICHHBIX B OOIIECTBEHHBIX MECTaX. JTO B
OIPE/ICTICHHOW  CTEMEeHH HOBasg  KaTeropus
OOBEKTOB KYJIBTYPHOTO HACIEIHS, IOITOMY
OIpe/IeIUMCA  C TPaBOBBIMU TMOHSATUSAMH. 30
cenrsiops 2011 1. Opum1 mpussaT 3akoH «O
MaMSATHUKAX, BO3BEICHHBIX B OOIIECTBEHHBIX
MECTax».

THamsamuuxu, 6036edeHHble 8 0OUECBEHHbIX

Mecmax — 5TO HEABIKUMBIE IPOU3BEICHUS
MOHYMEHTaJIbHOT'O M300pa3UTENILHOIO
HCKYCCTBa (00BEMHO-TIPOCTPAHCTBEHHBIE

KOMITO3MIIMY, MaMATHUKH, OFOCTBI, JIOCKH CO
CKYJIBITYPHBIM pPEIbeOM), PaCHSITHs], KpPECTH,
CTPOCHUSI WIM COOPYXEHUsI JEKOPATUBHOIO,
MEMOPHAIBHOTO WM PEJIMIMO3HOTO XapakTepa,
YCTaHOBJICHHbIE B  OOLIECTBEHHBIX MECTaXx,
OXpaHHBIX 30HAaX, HAa 3EMEJbHBIX Y4YacTKaXx,
HAXO[IIIMXCS B IYOJMYHOW COOCTBEHHOCTH
rocyzapcTaa WII aJIMHUCTPATHBHO-
TEpPUTOPHAIBHBIX  eauHML.  VckmoueHue
COCTaBIISIIOT TaMSITHUKH, YCTaHOBJIEHHbIE Ha
KJIQI0MINAX ¥ TMpUHAUISKAIME (PU3NYECKUM U
IOPUANYECKUM JIMIIAM Ha Y4YacTKaX, 3aKPbIThIX
JUTs1 CBOOOIHOTO OCMOTPA U MOCEIIEHHSI.
[TamsaTHUKY, BO3BEAEHHbBIE B OOIIECTBEHHBIX
MecTax, B 3aBUCUMOCTH OT 3HAYEHUs U
CMBICJIOBOM Harpy3Ky MOJpa3/eNsioTcs Ha JIBe
KaTeropum: Kareropust «A» — TaMSITHUKH C
HAalMOHAJIbHBIM ~ CTaTycoM OxpaHbl, «B» —
HNaMSTHUKU C MECTHBIM CTaTyCOM OXPaHbl.
Craryc  mamsTHUKA, BO3BEICHHOTO B
OOIIIECTBEHHOM MeCTe, MOXKET OBbITh HPHCBOCH

wm npuobpereH. Pemaercst
CIIETYFOLITM 0OPa3oM.

1. HWmeror wm mnpuoOperaroT  CcTaryc
MAMSATHUKOB, BO3BEICHHBIX B OOIIECTBEHHBIX
MecTax, HEJIBIKUMBIE OOBEKTHI,
PACIOJIOKCHHBIE HA JaTy BCTYIUICHHS B CHITY
Ha3BaHHOTO BbIlIE 3aKOHA B OOLIECTBEHHBIX
MECTaX, Ha 3eMENBHBIX Y4acTKaX, HaXOISIINXCS
B MyOJIMYHON COOCTBEHHOCTH TOCYJapcTBa WU
aIMHHUCTPATUBHO-TEPPUTOPUATIBHBIX €TUHUII.

Takve NaMATHUKU JOJDKHBI YIOBIETBOPSTH
OJIHOMY M3 CIIEIYIOIINX YCIOBUI:

— BO3BEJICHHE MAMSITHHKOB OCYIIECTBICHO Ha
OCHOBaHWHM paspelleHus Ha CTPOUTENLCTBO,
BBIJIAHHOTO C COOJIOACHHEM 3aKOHOIATEIbHBIX

3TOT  BOMPOC

NOJIOKEHUH,  JIGWCTBYIOIIMX  Ha  Bpems
YCTaHOBKH;
— 10 BCTyIUIEHMA B culy 3akoHa «O

MaMATHUKAX, BO3BEACHHBIX B OOIIECTBEHHBIX
MecCTax» HaMSITHUKA OTMEUEHBI WIH
aTTeCTOBAHbI KaK oOweu3secmuvle B HAYIHBIX
U3JaHUAX, TYPUCTHYECKUX CIIPABOYHUKAX WIIH
JPYruX MHPOPMAIMOHHBIX MyOIMKAIHSX MO0 B
Y4ETHOH JTOKyMEHTalliy IyOJMYHBIX OpPIraHOB,
YUPEKICHUH U CITyXKO.

2. Bo3BeneHre NaMSITHUKOB B OOIIECTBEHHBIX
MECTaX OCYIIECTBISAETCS B  OOLIECTBEHHBIX
MHTEpecax M JUIsl O0IECTBEHHOM MOJb3bI.

Tak, TaMATHUKA MOTYT BO3BOJHTHCS B
OOIIIECTBEHHBIX MECTaX B PAMKaXx:

—  KVIbMYPHLIX NPOSPAMM U  NPOEKMO8,
¢uHaHCHpYeMbIX M3 (DOH/IOB, BBIIEICHHBIX W3
TOCY/IapCTBEHHOTO W/WJIA MECTHOTO OFO/IKETOB B
COOTBETCTBUHU C TOJIOKEHUSMU JICUCTBYIOIIETO
3aKOHOJIATEIhCTBA,;

— napmnepcmea TOCYJAPCTBEHHBIX OpPIraHOB
WU TIONBEJOMCTBEHHBIX MM  IYOJIMYHBIX
YUpEKICHUH c bu3nueckumMu WU
IOPUIMYECKUMH JIMIIAMH C TEJBI0 TOICPKKA
NPOrpaMM WM MPOEKTOB IO MOHYMEHTAJIbHOMY
M300pa3UTETHHOMY HCKYCCTBY;

- NpOeKmoas, MO/IEPKUBAEMBIX
GM3UYecKUMA WM FOPUIMYECKIMH  JIIIAMHA
UCKJTIOYUTENBHO U3 YaCTHBIX (DOH/IOB.

Ha oOuiectBeHHble 30aHUS, HA KOTOPBIX
PAacIOIOKEHBI MaMSTHHKY, MOT'yT
YCTaHABJIMBATHCS ITyOITMIHBIE CEPBUTYTHI.

[TamsTHUKHM, BO3BEJICHHbIE B OOIECTBEHHBIX
MecTax:

— HaxoITCs B IyOJMYHOW COOCTBEHHOCTH
rocyaapcTBa WITH AIMHUHHUCTPATHBHO-
TePPUTOPUATILHBIX €AUHHL,
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— HEOTUYKIaeMBbl;

— K HAM HE IPUMEHSETCA CPOK HCKOBOH
JTABHOCTH;

— Ha HUX HE MOXET OBbITh 00paIeHo
B3BICKAHUE;

— MOryr OBITh TepelaHbl B YIpaBJICHUE
NyOJMYHBIM ~ YUPEXKICHUSIM  TOJIBKO  IOCIe
00513aTeIILHOTO COTTIaCOBaHUsI ¢ MUHHCTEPCTBOM
KyJIbTYpbl PecryOmvku MosmoBbl.

Bo3zsedenue namsamnuxkog 6 06WecmeeHHbIX
Mecmax — OCYIIECTBISIETCS ~Ha  OCHOBaHUU
nocraHoBiieHuss  [IpaButenbcTBa,  KOTOpOE
NPUHMAMAETCS 10 NpeiokeHnio MuHucTeperea

KYyJIbTYpBI COIJIaCHO pELIeHUI0
TEPPUTOPUATIBHOIO ~ KOMIIETEHTHOTO  OpraHa
MECTHOr0  IyOJIMYHOrO  ymnpaBie€HMs U
3aKIIIOYEHUI0  AKaJeMud Hayk PecryOmiku
Moinosa.

[TamsTHEKAM, BO3BEJICHHBIM B
OOILIECTBEHHBIX ~ MeCTaXx €  COOJIIO/IEHUEM

IIOJIOXKEHUM 3aKOHOJATEINIbCTBA, ABTOMAaTU4YECKU
npHcBauBaeTcs kareropus «B» (T.e. mamsTHHKa
C MECTHBIM CTaTyCOM OXPAaHbI).

U1 KaXaoro namsaTHHKA, BO3BEICHHOIO B

00IIIECTBEHHOM MecrTe, JOKyMEHTaIen
YCTaHABJIMBACTCS OXPAHHASL 30HA, B KOTOPOM
MOTYyT  OBITb ~ YCTAaHOBJICHBI  ITyOJMYHBIC
CEPBUTYTHI.

LleHTpanbHBIM OpraHom MyOJIMYIHOTO
yIpaBlIeHUs, OTBETCTBEHHbIM 3a  00JacTh

BO3BE/ICHUS TIAMATHUKOB B  OOIIECTBEHHBIX
MeCcTax M MX OXpaHy, siBjisgercs MUHHCTEPCTBO
KyabTypbl PecriyOnuku Monnosa.

B nensx oxpaHbl MaMsATHUKOB, BO3BEIEHHBIX
B 00IIIeCTBEHHBIX MECTax, é1a0ebybl
RAMAMHUKOS O0S3aHBI:

— COJlepKaTh TAMSTHUKU TaKUM O00pa3oM,
YTOOBI OHU HE OBLTN MTOBPEXK/ICHBL;

— WCHOJB30BaTh 3/[aHWS, HA KOTOPBIX
pa3MeIleHbl MaMSITHUKH, TAKUM 00pa3oM, YTOObI
TMIOCJIETHUE HE ObUTU MTOBPEXKICHBI,

— YBEIOMJISITb B  IHCHbMEHHOM  BHJIE
MUHUCTEPCTBO KYJIBTYphI, a TaKK€ MECTHBIN
COBET a/IMUHHUCTPATUBHO-TEPPUTOPUATEHON
€IMHUIIBI, Ha TIOJBEIOMCTBEHHOW TEPPUTOPUH
KOTOPOT'O OHU HAXOJSATCS, O IFOOBIX M3MEHEHUSIX
WM PU3UYECKON AeTpaIaliii TTAMITHUKOB,;

— o0ecreunTs JIOCTYN CIEIHATUCTOB K
MaMATHUKAM JJIsl OTIPEICNICHUST COCTOSIHUS HX
KOHCEpPBALIUH, IPOBEICHUSI IKCIIEPTU3 U yUETa;
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— TIOJTy4JaTh 3aKIIFOYCHUS Ha TIPOBEIICHUE BCEX
3aIyTaHUPOBAHHBIX Pa0OT HA MAMSITHUKAX WM B
MX OXPaHHBIX 30HAX;

— pagpemiath  BBINOJHEHHWE padoT 10
KOHCEpBAaIlMK, KOHCOJIMJIAIMHU, PECTaBpalliH, a
TaKKe JIPYTUX BHUJIOB padOT, €ClIM OHHU
WHUIAUPYIOTCS u (buHAHCHpYIOTCS
GMBHYECKUMHA WM FOPHIMYECKUMU  JIMIIAMH,
HMMEIOIIIMMH Ha 9TO 3aKOHHBIE TTOJTHOMOYHST;

— o0ecrieunTh YCIOBUSI JUI TIOCEHICHHUS,
(dororpadupoBaHus 1 KHHOCKEMOK ITAMSTHUKOB.

Crienan3upoBaHHbIM HAyYHBIM OPraHOM B
ATOM obyacTu siBIsieTCst HayuonanbHwlii cosem
1O NAMSAMHUKAM, 8038600UMbBIM 8 0OUIeCINEEHHBIX
mecmax, KOTOPBIN JICUCTBYET pu
MuHuctepcTBe KylabTypbl M COCTOMT U3 14
YJIEHOB COBETA (ITO XYIOKHUKH, apXUTEKTOPBI,
TPaJOCTPOUTENH, UCKYCCTBOBE/IbI).

Ou3nyeckue U IOPUAMYECKUE JIUIAa HECYT
2PAACOAHCKO-NPABOBYI0, AOMUHUCPAMUBHYIO T
V2ONIO6HYI0 OMBEMCMBEHHOCMb 34 HapYIICHHE
TTOJIOKCHHIM 3akoHa «O MaMSATHHKAX,
BO3BEJICHHBIX B OOIIECTBEHHBIX MECTAX).

Tak, HapyIIEHUSIMHU 3aKOHA SIBIISIOTCS:

— BO3BEJICHUE TMTAMSITHUKOB B OOIIECTBEHHBIX
MeCTaxX, UX BHUIOW3MEHCHHE WM pPECTaBpalus
0€3 MpenyCMOTPEHHBIX 3aKOHOM COTJIACOBAHMH,
a TaKkXKe OCYILECTBICHUE CTPOUTENBHBIX PaboT B
MX OXpaHHBIX 30HAX O€3 TOIydyeHHs Ha TO
paspelleHus;

— TIEPEeHOC TaMSATHUKOB, BO3BEJCHHBIX B
OOIIIECTBEHHBIX MecTax, 0e3 MpeayCMOTPEHHBIX
3aKOHOM COTJIaCOBAHUIA;

— HEHUCIIOJIHEHHUE MPETYCMOTPEHHBIX 3aKOHOM

00S13aHHOCTEH, CBSA3aHHLIX C  BBITOJIHEHUEM
pabor 1o COJIEp)KaHUIO,
KOHCEpBAaIIUK/pECTaBpaIN MaMSITHUKOB,

BO3BEJCHHBIX B OOIIECTBEHHBIX MeECTaX, B
Cllyya€  YCTAHOBJIGHHSI HEOOXOIUMOCTH B
JAHHBIX paboTax, a Tak¥Ke MPEMsITCTBOBAHHE MX
BBIIIOJIHEHUIO;

— HEAaBTOPU30BAHHOE HAHECEHUE HAIMCEN,
BITUCHIBAHWM, PUCYHKOB WJIM OCYILECTBICHHE
JIPYTUX JEUCTBUM, MPUBOAAIIMX K pa3pyLLIECHHIO,
JIerpaialiii, U3MEHEHUIO UCTOPUYECKUX JaT WIH
BHEIIIHETO BU/1A MAMSTHUKOB.

YMbIIeHHOE paspylieHne 150171
MOBPEKIACHUE NaMSITHUKOB, BO3BEICHHBIX B
OOIIECTBEHHBIX ~ MECTaX, HaKa3bIBAE€TCS B
COOTBETCTBUM €  YTOJOBHBIM  KOJEKCOM
Pecmy6mmmku Mosnosa.
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IonzeMubIit BUHHO-TIPOMBIILJICHHBII
Janama@gr. B cocTaB UCTOPUKO-KYJIBTYPHOIO
Hacyeaus: MonaoBbl BXOAWUT NOA3EMHBIA BUHHO-
NPOMBIIUICHHBIA JIaHIIA(T, KOTOPBIA SBISIETCS
YHUKAJILHOM KYJIbTYPHO-TaHAMAGTHOM
CHCTEMOH, CBUJIETENBCTBOM JyXOBHOTO,
SKOHOMHUYECKOTO U  COLMAIBHOIO  Pa3BUTHUSA

CTpaHbl,  XpaHurTeneM  uHpopMmamuum O
3apOXKIECHMM W CTAHOBJICHWU TpaJuluil B
0o0NacTi  BHHOJENBYECKOW  KYJABTYphl U
IIPOU3BOJICTBA.

3akomom or 28 wmioms 2005 r.?® craryc
obvekma HAYUOHATLHO-KVIbINYPHO2O
o0ocmosnusi TIpUJAH MMYIIECTBY KOMOWHAara
«Milestii Mici» (locyoapcmesennoe
npeonpusmue «Kombunam kauecmeenHvlx 6uUH
«Munewmuiit Muuvy - npum. aémopa), a UMEHHO:

- rajgepesm KaMEHHOI IITOJIbHH,
UCIIONIB3YeMbIM B TIPOM3BOJICTBCHHBIX U
TYPUCTUYECKHX LIEIISX, MO3EMHBIM CTPYKTypaM
(B TOM HHCIIE ICTYCTAIMOHHBIM 3aJ1aM);

— KOMIUIEKCY pa3MeIIeHHbIX BOIM3M cena
Muemrtuii - Muub  Ha3eMHBIX CTPOSHHMUA C
OPUICTAIONMMA K HUM  TEPPUTOPUAMH U
JMaHAMAa(THEIMA Y9aCTKAMHA BUHOTPATHUKOB;

— YHUKQJIbHOM KOJUISKIMM BHH W3 30H
BuHOozenus PecnyOonmuku MommoBa U Apyrux
CTpaH, OTpaXKAIOIIeH HAIIMOHATILHBIE U MUPOBBIE
TPAJUIM  BUHOJCIHUS, 33  HCKIIOYCHHEM
KOMMEPYECKOH KOJUICKITUH.

3akoHoM or 18 moms 2003 1.27 ofwexmom
HAYUOHAILHO20 — KYIbMYPHO20 — OOCMOSAHUS
Pecnyonuku  Monoosa o6vsenen  KOMITIEKC
«Combinatul de Vinuri «Cricova»—S.A.». Takoit
CTaTyC TpWJAH TaKoKe, BXOIAIIAM B COCTaB
Komrutekca «Cricovay:

— KpHKOBCKMM ranepesiM KAMEHHOM IITOJBHU
U TOI3EMHBIM CTPYKTypaM (B TOM 4YHCIE
JIETYCTallMOHHBIM 3aJIaM);

— BCeM pasMemieHHbIM B T. Kpukosa
HA/[3¢MHBIM CTPOCHHSIM C TIPHJICTAIOIIMMH K HAM
TEPPUTOPHSIMA U y4aCTKaMHU Teorpaduueckoro
nmanmmadTa;

— YHUKQJTbHOM KOJIJICKIIUH BUH.

CormacHO  3aKOHOATENBCTBY,  KOMOUHAM
«Milestii  Mici» wn xomimiekc  «Cricova»
AGNAOMCA  UCKTIOUUMETILHOU  COOCMBEHHOCHbIO
eocyoapcmea. WX  coCTaBHbIE 4YacTh He

% Monuropyn Oduunan Pecrrybmixu  Morosa.

02.09.2005. Ne 117-118/596.
" Mouuropyn Ocwraman  Pecrnybmuksr  Moimosa.
05.09.2003. Ne 191-195/754.

rnoaJicKar IpruBaTU3aluin NI HHOMY
OTUYKICHUIO.
B neisx COXpaHCHUA YHUKAJIbHOCTHU

komrutekca «Cricovay u komOuHara «Milestii
Mici» Ha HX TEpPPUTOPUU YCTaHABIMBACTCS
OCOOBIi  PEXHMM  XO3SICTBEHHOM W  HMHOMU
JIeATENIbHOCTH, OCHOBAaHHBIA Ha  CIEAYHOIIMX
NpUHYUNAX.

— U3MEHEHHe OO0JIMKa KOMIUIeKca, MOpsiiKa
€ro WCMHOJb30BaHUsA, a TAKXKe IMPEIOTBpAIICHUE
JICCTBUMA,  MOTYIIMX  NPUYUHUTH  Bpel
KOMIUIEKCY KaK OOBEKTY  HalHOHAIBHOIO
KYJIBTYPHOTO JIOCTOSIHUSI;

— OIEHKa KOMIUIEKCHOIO  BO3JCHCTBUSA
AHTPOIIOTCHHOM JIESATEIbHOCTH HA YHUKAIHHBIN
KyJIbTYypHO-TaHIIadTHRIA KOMILIEKC;

—  pemieHue  BOMPOCOB  0OycCTpoiicTBa
TEPPUTOPHH, TPATOCTPOUTENHCTBA M COLIMATLHO-
OKOHOMHUYECKHMX  BOMPOCOB,  CBSI3aHHBIX  C
OXpaHOW KOMIUIEKca U OOECICUeHHEM €ro
YCTOWYMBOT'O PA3BUTHSL.

[To pe3ynbTaram HCCIEIOBAHUS TMPUXOIN K
CIICAYIOIIMM BBIBOJIaM.

[TpoBomumast B 2010-2015 rr. B PecryOnuke
MonmoBa pedopma  3aKOHOAATENBCTBA 00
OXpaHe KyJAbTYpHOTO Hacjequs oOyCIIOBIeHa
TEeM, YTO CYIIECTBYIOIIAsl 3aKOHO/IATENIbHAs 0a3a
HE CTaja TapaHTOM OXpaHbl KYJIETYPHOTO
HaCTeIUs: OOBEKTHI CO CTaTyCOM, OXPaHIEMBIX
MaMSATHUKOB,  BKIIOYeHHble B [lepeueHn
MaMSTHUKOB PecnyGnikm Monosa,
OXpaHSEMBIX TOCYJapCTBOM, KaK OTMEYaercsl B
YKa3aHHBIX BBIIIE JOKYMEHTAX CTPATETHYECKOTO
XapakTepa, He JOKYMEHTHPOBAHbI Ha/IJIeXKAIUM
00pa3oM M HE pacroyiaraloT WHBEHTaPHBIMU
MacropTamu.

YkazaHHbie 00CTOSITENTLCTBA, KCTarH,
XapakTepHbIe Il 3aKOHOJATENhCTBA M JIPYTHX
rocynapctB-ydactaukoB CHI', B onpenenenHoi
CTETEHH 3aTPYIAHSIOT MIPAKTUIECKYIO
peaM3aliio0 OXPaHHBIX M PECTaBPAIIMOHHBIX
NPaKTUK,  pEealbHYI0  3allUTy  OOBEKTOB
KYJIbTYPHOTO HACIICIHS.

Kak  mpencraBnsiercs, B PecmyOnuke
MongoBa He B MOJHOM Mepe 3aJIeiCTBOBaH
MEKTYHAPOTHO-TIPABOBOM MEXaHHM3M  3allUThI
00BEKTOB KYJIETYPHOTO Hacjeaus,
CBHJICTEIILCTBOM YEeMY SIBISIETCS €IUHCTBEHHBIN
MAMSATHUK, BKIFOUCHHBIH B CITHCOK BCEMHUPHOTO
KyJIBTYPHOTO W TIPHPOAHOTO HACTICIHS.
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RASPUNDEREA PENALA PENTRU INFRACTIUNEA DE PRUNCUCIDERE
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REZUMAT:
RASPUNDEREA PENALA PENTRU INFRACTIUNEA DE PRUNCUCIDERE

In ultimul timp in contextul reformei judiciare si de drept legislatia penald a cunoscut transformadri
substantiale impuse de relatiile sociale si economice, precum §i tendinta de ajustare a legislatiei la principiile si
normele unanim recunoscute ale dreptului internagional unor standarde general recunoscute.

Orice actiune indreptatd impotriva acestor valori supreme este sanctionatd de catre legea penald, indiferent
de modul in care aceasta se materializeaza.

E de mentionat ca constructia normei precedente (art. 92 din Codul penal din 24.03.1961) nu era una
reusitd, flindca atitudinea mai blanda a legiuitorului fata de mama care si-a omordt copilul era condifionata in
exclusivitate de timpul savarsirii infractiunii - solugie, in opinia noastrd, incorectd. Mai mult, utilizarea notiunii
,,cu premeditare” n nici un caz nu putea justifica comportamentul criminal al mamei sau atenua raspunderea
pentru el; invers, ea trebuia sa agraveze raspunderea penald pentru uciderea copilului nou-nascut, legiuitorul
urmdnd sa aprecieze fapta ca omor intentionat cu circumstante agravante. Procesul de reformare a legislafiei
penale in Republica Moldova a trezit in mod inevitabil interesul de a studia doctrina penala si practica judiciara
in ceea ce priveste problema aprecierii juridico-penale a faptelor de ucidere a copiilor nou-ndascuti.

Cuvinte cheiei: familie, nastere, timp, tulburari jinresponsabilitate, pedeapsd, stare.

JEL Classification: K33, K41, F55.
CZU: 341.64, 341.1, 341.645.5.

ABSTRACT:
CRIMINAL LIABILITY FOR INFANTICIDE

During the last period of time, in the context of judicial and legal reform the criminal legislation has
undergone significant transformations imposed by social and economic relations, as well as the tendency of
adjustment of the legislation to the universally recognized principles and norms of international law standards.
Any action pointed against the supreme values is punishable by criminal law, regardless of how it is
materialized. It should be mentioned that the construction of the previous norm (article 92 of the Criminal Code
of 24.03.1961) was not a success because the gentle legislator attitude towards the mother who killed her child

“ PRODAN Svetlana — Doctor in drept, lector universitar, Universitatea de Studii Europene din Moldova (Chisinzu,
Republica Moldova); / PRODAN Svetlana — PhD in law, lecturer, University of European Studies of Moldova (Kishinev,
The Republic of Moldova); / TIPOJAH Ceeriana — Kanmupar ropuandecKkuX HayK, MperojaBatenb, EBpomeiickuii
yauBepcuteT Monnosl (Kummnaes, Pecriydnmka Moiosa).
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was subject exclusively by the time of offense committing - solution, in our opinion, incorrect. Moreover, the use
of the term ,, premeditated” in no case could justify the criminal behaviour of the mother or mitigate the liability
for it. Conversely it should aggravate criminal liability for killing newborn baby; the legislator will appreciate
that premeditated murder with aggravating circumstances. The reform process of the criminal law in the
Republic of Moldova inevitably aroused interest in studying criminal doctrine and judicial practice regarding
criminal-law issue of assessing the facts of killing newborns.

Keywords: family, birth, time, trouble, irresponsibility, penalty, condition.
JEL Classification: K33, K41, F55.

PE3IOME:
YI'OJIOBHASI OTBETCTBEHHOCTH 3A JIETOYBUMCTBO

B nocneonee epems 6 ceeme cyoebHO-npasogoll peghopmuvl y20108HOE 3AKOHOOAMENLCHBO NPEMePneno
CyuecmeerHble USMEHEHUs], HABA3AHHbIE KAK COYUATbHO-DKOHOMUYECKUMU OMHOWEHUSIMU, MAK U CIpeMAeHUeM
npusecmuy  3aKOHO0AMENIbCMBO 6 COOMBEMCmaEUe ¢ eOUHOTACHO NPUSHAHHLIMU NPUHYURAMU U HOpMAMU
MEANCOVHAPOOHO20 NPABa OOWENPUSHAHHBIM CIMAHOAPMAM.

Jhoboe Oeticmeue, HAnpasneHHoe NPOMUE IMUX BbICUUUX YEHHOCMEN, HAKAZYeMO Y2ON06HbIM NPAGOM,
He3a6UCUMO OM CNOCODA €20 MAMEPUATUZAYULL.

Credyem ommemumbp, 4mo HOCHpoeHue npeduwecmsyiouei. Hopmbl (cm. 92 Yeonosnoeo kooekca om
24.03.1961) He ObL10 ychewiHbiM 688Uy MO20, YMO 0ollee MAZKOe OMHOUWICHUE 3AKOHOOAMENbHOU GIACMU K
mamepu, yousuieti ceoeco pebénKa, ObLio 0OYCIO0GNIEHO UCKTIOYUMETbHLIM 00PA30M 6peMeHeM COBEePUIeHUs.
npecmynieHus — NO HawleMy MHeHUulo, HegepHoe pewieHue. Bonee moeo, ucnomvzosanue NOHAMUS
«NPEOHAMEPEHHOY HUKOUM 0OPA30M He MONCEN ONpasiams KPUMUHATILHOE NOGEOeHUe MAMEPU Wil CMSICUUMb
Mepy HAKA3aHUs1 34 €20 Co8epuieHe; Haobopom, 3Mo OO0JNCHO ObLIO YCyeyOUmb Y20I08HYI0 OMEEMCMEEHHOCTb
3a YOULICMBO HOBOPOHCOCHHO20 PEOEHKA, A 3AKOHOOAMENbHOU GIACMU CE008A0 Dbl PACYCHUBAMb OESTHUE KAK
npeoHamepertoe Youticmeo ¢ omsaeuarouumu oocmosmenscmeamu. Ilpoyecc peghopmuposarus y2ono6Ho2o
3akoHo0amenvcmea 8 Pecnyonuxke Monoosa HeusbexicHo npodyoun unmepec K U3y4eHuro Y201068HOU OOKMPUHDbL
U CcyOeOHOU NpaKmuKu 6 MOM, UYmO KAacaemcsi GOMpocd Y20N08HO-NPABOGOL OYEHKU aKmo8 YOulicmea
HOBOPOHCOEHHbIX Oemel.

Kroueswvie cnosa: CEMbA, poafcdeuue, 6peM:l, 60JIHEHUA, 6e30meemcmeeHHocmb, HAKasdaHue, CocmostHue.

JEL Classification: K33, K41, F55.
YIK: 341.64, 341.1, 341.645.5.

In Declaratia Universaldi a Drepturilor
Omului, adoptata de catre Adunarea Generala a
ONU la 10.12.1948, e stipulat, printre altele, ca
»toate fiintele umane se nasc libere si egale in
demnitate si drepturi; orice fiin{d umand are
dreptul la wviatad, la libertatea si securitatea
persoanei sale...”.!

La fel, Constitutia Republicii Moldova,
adoptatd la 29 iulie 1994, acordd o deosebitd
importantd ocrotirii acestor valori universale,
statuand i garantdnd dreptul la viata, la

! Declaratia Universaldi a Drepturilor Omului. in:
Drepturile Omului, principalele instrumente cu caracter
universal la care Republica Moldova este parte. Chiginau:
Garuda Art, 1998, p. 10.

http://rmdiri.md/?page id=48&Ilang=en

integritatea fizica si psihica a persoanei.2

Orice  actiune nejustificatd  Indreptatd
impotriva acestor valori este sanctionatd de catre
legea penald. Sub acoperirea legii penale este
pusa si viata noului-ndscut.

Pruncuciderea, ca problema sociala a aparut
cu mult timp in urma. Ea reprezintd una dintre
acele infractiuni careia, in diferite epoci, i s-au
dat variate aprecieri atat din punctul de vedere al
moravurilor, cat si al legilor.

Aceastd infractiune era raspanditd in toate
culturile si civilizatiille antice pe care le
cunoastem, inclusiv in Grecia si Roma Antica, in
India, China si Japonia.

2 Constitutia  Republicii Moldova, adoptata la

24.07.1994. In: Monitorul Oficial al Republicii Moldova,
1994, nr. 1.
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Savarsirea  pruncuciderilor avea diferite
manifestari. Una dintre cele mai cunoscute forme
ale pruncuciderii era aducerea nou-nascutului in
calitate de sacrificiu fortelor supranaturale si
divinitatilor. Dupa cum e stiut, omorurile de gen
ritual erau frecvente in Cartagina. insa, in multe
societati se savarseau asa-numitele omoruri
»simple” ale nou-nascutilor, sacrificiul copiilor
fiind considerat act oribil.

Majoritatea savantilor au evidentiat drept
cauza principald a comiterii pruncuciderilor
factorul economic. Dovada poate servi faptul ca
acest fenomen se intdlnea cel mai des in cadrul
familiillor cu mulfi copii, paringii neavand
posibilitatea sd intretind un nou membru al
familiei.

Pe langa factorul economic, drept cauzd a
pruncuciderii unii autori numesc si controlul din
partea statului asupra natalitatii.

Motivele ce determinau uciderea fetelor erau
mai multe, dar in special pentru faptul ca acestea
nu pot transmite din generatie In generatie
numele de familie, fiind totodata considerate
inutile pe timp de razboi si mai slabe pentru
muncile agricole.

Pana la adoptarea, la 24.03.1961, a Codului
penal al RSS Moldovenesti, pe teritoriul actual al
Republicii Moldova se aplica Codul penal al RSS
Ucrainene din 1927. Cu intrarea ulterioara in
vigoare a Codului penal al RSS Moldovenesti din
24.03.1961 raspunderea penald pentru uciderea
noului-nascut survenea potrivit art. 92 si era
definitd ca ,omorul pruncului savarsit cu
premeditare de citre mama in timpul nasterii sau
imediat dupa nasterea lui”, pedeapsa pentru care
era privatiunea de liberate pana la trei ani sau
amenda Tn marime de pana la o suta de salarii
minime.?

Dupa parerea noastra, structura acestei norme
penale nu era una reusita, deoarece atitudinea mai
blandda a legiuitorului fatd de mama era
conditionata in exclusivitate de limitele
temporale in cadrul cdrora a fost savarsitd
infractiunea - solutie, In opinia noastra, incorecta.
Mai mult, termenul ,,cu premeditare” 1n nici un
caz nu putea justifica comportamentul criminal al
mamei, ci, invers, ar fi trebuit sa agraveze
raspunderea penala pentru uciderea copilului nou
- nascut, legiuitorul urmand sa aprecieze fapta ca

3 Qodul Penal al Republicii Moldova din 24 martie
1961. In: Vestile R.S.S.M., 1961, nr. 10. Chisindu: Cuant,
1997, p. 58.

omor savarsit in circumstante agravante.

Existda opinii, potrivit cdrora tulburarile
pricinuite de nastere trebuie sa duca la
diminuarea discernamantului, deoarece acestea
actioneaza asupra constiintei si voinfei femeii,
alterandu-le. O astfel de abordare intalnim in
dispozitia art. 147 din Codul penal al Republicii
Moldova. E de mentionat cd o asemenea
abordare conduce la doud concluzii: ca
tulburdrile psihice provocate de actul nasterii
trebuie sd aiba o anumitd intensitate (pentru a
produce o ingustare a cAmpului constiintei) si ca
infractiunea de pruncucidere nu poate fi comisa
cu discernamant pastrat.

Asadar, legea penala a Republicii Moldova
din 18 aprilie 2002, revizuind formula
precedentd, a specificat clar existenta unei stari
psihice sau fizice deosebite insotite de
diminuarea discernamantului. Conform art. 147
al CP RM, pruncuciderea este definitd ca
,,omorul copilului nou-nascut, savarsit in timpul
nasterii sau imediat dupa nastere de catre mama
care se afla intr-o stare de tulburare fizica sau
psihica, cu diminuarea discernamantului, cauzata
de nastere; fapta se pedepseste cu inchisoare de la
31la7 ani”.*

Consideram ca este un pas corect, deoarece
prezenta anume a acestei stiri trebuie luatd in
consideratie la incadrarea juridicd a uciderii
copilului nou-nascut.

Pruncuciderea este prezentd ca infractiune
distincta in majoritatea legislatiillor penale
europene, nsa definirea ei variaza in limite largi.
in Codul penal francez se stabileste limita
temporald 1n care poate fi incadratd
pruncuciderea - in primele 3 zile dupa nastere. in
legea penala spaniold se prevede ca ,,mama care,
pentru a evita dezonoarea, isi ucide copilul sau
mai mic de 3 zile, se condamna cu pedeapsa
inchisorii minore”. in Austria pedepsele au fost
diferentiate in raport cu starea civila a femeii
(casatoritd, necasatoritd), precum si cu aspectul
comisiv sau omisiv al faptei. in Italia si Ungaria
pedeapsa variaza in functie de situatia de copil
legitim sau nelegitim. Codul penal belgian
stabileste drept criteriu producerea faptei in
momentul nasterii sau imediat dupd ea. in
Germania fapta este definita astfel: ,,Mama care
is1 ucide nou - nascutul imediat dupa nastere sau

* Codul Penal al Republicii Moldova nr.985-XV din 18
aprilie 2002. In: Monitorul Oficial al Republicii Moldova,
2002, nr.128-129, nr.134. Chisinau: Cartier, 2002, p. 104.
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cat timp se afla sub influenta actului de nastere”.5

La omoruri se referd: omorul intentionat fara
circumstante agravante si atenuante (alin. (1) art.
145 CP RM); omorul intentionat savarsit in
circumstante agravante (alin. (2) art.145 CP
RM); omorul savarsit in circumstante deosebit de
agravante (alin. (3) art. 145); omorul savarsit in
circumstante atenuante (art. 146, 147, 148 CP
RM). Termenul ,lipsirca de viatd din
imprudentd” a substituit notiunea de ,,omor din
imprudenta” fapt, dupd pdrerea noastra,
binevenit.

E de mentionat cd pruncuciderea se
incadreaza in lista omorurilor cu circumstante
atenuante. Dupa parerea noastra, pruncuciderea
reprezintd o infractiune de sine statatoare cu un
continut propriu $i, ca urmare, trebuie tratatd cu o
atentie deosebita. Dar, totodatd, este dificil a
analiza aceastd infractiune in lipsa carora
precizari  legislative  privind  sdvarsirea
infractiunilor contra vietii. Asadar, legislatia
penalda a Republicii Moldova nu contine o
definitie legald a omorului; aceasta spre
deosebire de Codul penal al Federatiei Ruse,
unde in art.105 este formulata definitia legislativa
a notiunii de omor: cauzarea mortii unei alte
persoane in mod intentionat."* Codul penal al
Ucrainei, adoptat la 5 aprilie 2001, la fel prevede
definitia omorului in alin. 1) art. 115, ca
,cauzarea intentionatd a mortii unei alte
persoane”.6

In cadrul analizei subiectului dat, consideram
necesar a elucida parerile savantilor care neaga
necesitatea separdrii infractiunii de g)runcucidere
intr-o componentd de sine statatoare.

S.V. Borodin consemneaza ca, intr-adevar, in
calitate de temei pentru separarea pruncuciderii
intr-o componentd de infractiune de sine
statatoare serveste starea dificila in care deseori
se afld mama in timpul nasterii. Anume starea
psihofizicd Sus-mentionatd se recunoaste 1In
calitate de circumstanta atenuanta in cazurile de
pruncucidere. ,,Aceasta ¢ corect - scrie S.V.
Borodin - dar, totodata, e necesar a mentiona ca
nu orice pruncucidere se savarseste in asemenea
circumstante; studierea practicii de ancheta si a

% Jung H., Ardeleanu M. Op. cit., p. 166.

® Vronossiii Kozexc VYxpaunbl. Kommentapuii / ITon
penakuueii FO.A. Kapmasuna, E.JI. CtpenbuioBa. XapbKoB:
Omucceid, 2002, c. 275.

" Bopomun C.B. Kpamgukarps yomiicTB 10
JISUCTBYIOIIEMY 3aKOHOMATeNbcTBy. M.: HOpumdeckas
nmreparypa, 1966, c. 114.
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celei judiciare aratd ca, In majoritatea cazurilor,
aceastd infractiune se savarseste cu premeditare,
cand mama se pregateste din timp pentru a se
izbavi de copilul nedorit, in care scop aceasta
ascunde sarcina. in asemenea imprejurari, ar fi
gresit s calificdim pruncuciderea ca omor al
copilului nou-nascut in circumstante atenuante.
Indiscutabil, motivele In aceste cazuri sunt
josnice, egoiste, iar uneori poartd un caracter de
cupiditate”.

Totodata, trebuie sa tinem cont de faptul ca
pruncuciderea reprezintd o componenta speciala
a omorului, savarsit in conditii deosebite, care
justificd atenuarea raspunderii pentru infractiunea
analizata.

O abordare specificd a notiunii de
pruncucidere putem intalni in doctrina penald a
altor state, in particular a celor din familia
dreptului  comun (SUA, Marea Britanie,
Australia, Canada). Cauzarea mortii unui copil in
mod intentionat este apreciatd ca ,.infanticid”.
Termenul de pruncucidere are o semnificatic mai
restransa decét termenul ,,infanticid”. Infanticidul
(lat. ,,infans, -antis” - copil si lat. ,,caedere” - a
omori) se referd, in general, la fapta de ucidere a
unui copil si este considerat 1n legislatiile penale
modeme ca o forma a omorului savarsit in
circumstante agravante.

Autorii de peste hotare deosebesc doua
varietdti principale ale infanticidului:

1. Neonaticidul (din engl.: ,,neonate” - nou-
nascutul, lat. ,,caedere” - a omori) - cauzarea
mortii unui copil nou-ndscut in decurs de 24 de
ore dupa nasterea lui de catre mama.

2. Filicidul (engl.: ,filicide”) - cauzarea
mortii copilului de catre unul din parintii lui (de
reguld, de catre mamd) dupd expirarea
termenului de 24 de ore din momentul nasterii.’®

Neonaticidul se referd la suprimarea vietii nu
a oricarui copil, ci numai la uciderea copilului
NOU-nascut savarsita de citre mama lui In primele
24 de ore dupd nastere datoritd unei tulburari
psihice cauzate de nastere. Este de remarcat ca
acolo unde termenul de ,,pruncucidere” nu isi
gaseste un corespondent direct, pentru
determinarea acestei fapte se foloseste frecvent
termenul de infanticid.

Fapta  denumitd ,pruncucidere”  este
incriminata in legislatiile penale ca o forma
atenuata a omorului si constituie fie o infractiune
de sine statatoare cu denumire proprie $i cu

® Bopomus C.B. Op. cit., 115.
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confinut normativ specific propriu, fie o varianta
atenuanti a infanticidului.®

Aceasta atenuare este determinata de existenta
anumitor stari psihofiziologice provocate de
nastere, care, fara a echivala cu o stare de
inconstientd si deci fard a exclude capacitatea
psihica a faptuitoarei de a constientiza caracterul
ilicit al faptei sale, sunt de natura sa justifice intr-
o anumitd masurd fapta de ucidere a copilului
nou-nascut savarsita de catre mama lui.
Recunoscand existenta unor asemenea stari,
legiuitorul a sanctionat mai atenuat, in raport cu
omorul, o astfel de fapta.

In cazul pruncuciderii, mama, devenitd prada
a unei tulburdri specifice pricinuite de nastere
(asa-numita febra puerperald), nu are o capacitate
deplina de a-si da seama de caracterul actului sau
si de a fi stapana pe actiunile sale, astfel incat
poate sa comitd o faptd de suprimare a vietii
copilului nou-nascut.

Dupa parerea noastrd, un interes sporit pentru
cercetarea naturii  juridice si  dezvaluirea
trasaturilor specifice ale pruncuciderii reprezintd
anume notiunea de ,,neonaticid”, fiind una reusita
si corecta din punct de vedere etimologic. Anume
notiunea de ,,neonaticid” reda adecvat continutul
faptei de ucidere a copilului nou-nascut in timpul
nagterii sau imediat dupd nastere, savarsite de
catre mama aflatd intr-0 stare de tulburare fizica
sau psihica, cauzatd de nastere, cu diminuarea
discernamantului. Asadar, ne pronuntam pentru
substituirea denumirii articolului 147 CP RM
,,Pruncuciderea” cu cea de ,,Neonaticid”.

Relatiile sociale, care sunt obiective conform
esentei lor, evolueaza in dreptul penal in calitate
de laturd calitativa: fie ca suport al valorilor
sociale pozitive si, de aceea, protejate Tmpotriva
infractiunilor, fie ca fenomene apreciate negativ
si anihilate cu contributia dreptului penal.

In cadrul cercetirii problemei ce tine de
determinarea  obiectului  infractiunii  de
pruncucidere, consideram necesard efectuarea
analizei profunde a notiunilor ,,om”, ,,persoana”,
»personalitate”.

Una dintre valorile supreme garantate de
Constitutie si ocrotite de normele dreptului penal
este omul, drepturile si libertatile lui. in om
trebuie sa deosebim doua laturi: latura biologica
si latura sociald. Esenta laturii biologice a omului

% Boroi Alexandru. Pruncuciderea si uciderea din culpa.
Bucuresti: Ministerul de Interne, Academia de Politie
,,Alexandru Ton Cuza”, 1992, p. 18.

consta in starea lui fizica, in starea si functionarea
corpului si a organelor lui. Anume 1n aceasta se
exprimd esenta corporala, naturald a omului.
Esenta laturii sociale este reprezentatd de
caracteristica sociala a omului: nivelul de studii,
genul de activitate, locul de trai si de munca,
starea familiala, comportamentul social.

Suntem de acord cu autorii S. Branza si V.
Stati, care mentioncaza in acest context ca
continutul categoriei ,,om” include atat aspectul
social, cat si cel biologic, pe cand ,,persoana”
este o categorie doar sociala. ™

Viata fiecarei persoane este ocrotitd 1in
societate intr-0 masura egala. Cu toate acestea,
viata nou-ndscutului este evidentiatd de catre
legiuitor, iar atentarea asupra acesteia formeaza o
infractiune de sine statitoare.

Ocrotirea juridico-penala a vietii omenesti se
realizeaza independent de varsta si de calitatile
fizice sau morale ale persoanei. Viata fiecarui
om: fie grav bolnav, fie dement, indiferent de
starea sanatatii si a capacitatii vitale, este ocrotita
de lege. Profesorul N.S. Tagantev, jurist rus
prerevolutionar, scria ca dreptul de a trai o ora
este tot atat de sacru ca si dreptul de a trai 80 de
ani. in cazul savarsirii omorului este imposibil a
recupera dauna cauzatd. Consecintele sunt
ireversibile; totodatd, se pricinuieste o dauna
morald, o trauma sufleteascd profundda celor
apropiati (citat dupa: Asitov Z. 0.1

Anume de aceea majoritatea savantilor
penalisti considera cd notiunea ,,obiect juridic
special al pruncuciderii” este mai ngusta decat
notiunea ,,obiect juridic special al omorului”.
Astfel, autorii O. Pogodin si A. Taibakov sunt de
parere cd ,,in calitate de obiect juridic special al
pruncuciderii evolueazd viata copilului nou-
nascut.?  Aceeasi opinie este img)értésitﬁ de
Octavian Loghin si Tudorel Toader.!

Reiesind din cele expuse, obiectul juridic
special al omorului 1l constituie, in opinia noastra,

% Branza Sergiu, Stati Vitalie. Omorul pruncului de
catre mama: raspundere si pedeapsd penala. In: Avocatul
Poporului. 2000, nr. 7-9, p. 31-41; continuare: 2000, nr. 10-

12,p. 34.
11 o
I'eipna JInmus. JleToyOuiCTBO: YTOJIOBHO-TIPABOBAs U
KPUMUHOJIOTHYECKasT ~ XapakTepucThka.  MoHorpadwus.

Kummnsy: UTL Monal 'Y, 2004, c. 75.

12 Horogua O., TaiibakoB A. YOHICTBO Marepbio
HOBOpPOXKIEHHOTO pebeHka. B: 3akonHOCTh. 1997, Ne5, c.
16.

3 Manual de Drept penal. Partea Generala / prof. univ.,
dr. Costica Bulai. Timigoara: ALL, 1997, p. 97.
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viata omului care este ocrotitd Intr-o masura
egala indiferent de particularitatile fiziologice sau
sociale ale persoanei. 1n calitate de obiect
material al omorului poate fi recunoscut corpul
fiintei care la momentul comiterii infractiunii era
in viatd. Totodata, obiectul juridic special al
pruncuciderii 1l constituie viata copilului nou-
nascut, iar obiectul material al pruncuciderii 1l
formeaza corpul copilului nou-nascut.

Conform opiniei lui A. Boroi, pruncuciderea
are ca obiect material corpul copilului nou-
nascut, deoarece anume asupra acestuia se
exercitd nemijlocit activitatea de ucidere. Toate
dezvoltarile anterioare referitoare la corpul
persoanei umane ca obiect material al infractiunii
conta vietii sunt valabile si in cazul copilului nou-
nascut.™*

In doctrina penald nu existd o parere unitard
despre limita rationald care ar corespunde pe
deplin semnelor fiziologice ale Inceputului vietii
si care, concomitent, ar fi admisibila si acceptata
de juristi pentru a stabili Intr-un anume caz
concret daca a avut loc un omor sau nimicirea
fatului (avort).

Asadar, unii autori sustin ca trebuie luat in
consideratie criteriul separarii copilului de corpul
mamei sau al respiratiei copilului™, in timp ce
altii considera cd momentul de inceput al vietii
fiintei umane il constituie perioada cuprinsa intre
declangarea procesului nasterii si  nasterea
propriu-zisé.16 Desi copilul inca nu are existenta
extrauterind, el este fiziologic independent, deci
actul de ucidere indreptat impotriva lui constituie
ca atare fapta de omor.’

L. Girla considera insd ca viata apare mai
devreme, de aceea ea trebuie ocrotitd de legea
penald nu numai dupad separarea fatului de la
corpul mamei, dar si In procesul nasterii propriu-
zise. Anume din aceste considerente uciderea
intenfionatd a pruncului in moment nasterii
constituie omor.

1% Boroi Alexandru. Infractiuni contra vietii. Bucuresti:
ALL BECK, 1999, p. 156.

1> Kpacukos AH. YronoBHo-npaBoBas oXpaHa 1paB i
cBobon uenoeka B Poccun. Caparos: [lommrpaducrt, 1996,
c.44.

16 I'eipra JI.  YronoBHO-ipaBOBOM  aHAIIN3
JieToyouiicTBa COTJIACHO JICACTBYIOIIEMY
3aKoHozarenscTBy Pecryomukn Monnosa. B: 3akoH u
sku3Hb. 2004, Ne 10, ¢. 47.

Y Yronosroe mpapo. Yacts OcoGenHas: YueGHHK /
ITon penakiwedi n.10.H., mpod. B.H. Kynpssuesa u 1.10.H.,
npod. A.B. Haymona. M.: IOpucr, 1999, c. 29.
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Dupa parerea noastra, ultima pozitie este mai
corectd din urmatoarele considerente:

a) viata copilului nou-ndscut se considera
inceputd din momentul declansdrii nasterii
fiziologice, fapt despre care ne marturiseste clar
dispozitia articolului 147 CP RM ,in timpul
nasterii sau imediat dupa nastere”;

b) dacd am sustine teza, cd viata omului
apare din momentul separarii copilului de la
corpul mamei, aceasta ar conduce, in primul
rand, la incalcarea dreptului la viata al copilului
care deja se naste, in al doilea rand, ar Incélca in
mod vadit norma juridico-penald indicatd mai
SuS.

In incheiere, analizind un sir intreg de
concepte si  definifii  privind  aprecierea
momentului de debut al vietii umane si
viabilitatea victimei in caz de omor, am sintetizat
unele concluzii: obiectul juridic special al
omorului il constituic viata omului care este
ocrotitd 1Intr-o masurd egald indiferent de
particularitatile fiziologice sau sociale ale
persoanei;  obiectul  juridic  special al
pruncuciderii 1l constituie viata copilului nou-
nascut, iar obiectul material al pruncuciderii 1l
formeaza corpul copilului nou-nascut; in calitate
de obiect material al omorului poate fi recunoscut
numai corpul fiintei care la momentul comiterii
infractiunii este in viata.

Victima infractiunii de pruncucidere este nou-
nascutul si nu orisicare ci fatul nascut de
subiectul acestei infractiuni.

Nou-nascutii sunt neputinciosi si slabi, deci nu
pot sd se apere impotriva atingerilor infractionale
aduse vietii s1 sanatatii lor. Anume din aceasta
cauza dreptul la viatd si sdndtate se rasfrange
asupra tuturor copiilor, indiferent de sex, rasa si
origine sociald. Coranul a interzis strict
pruncuciderile larg raspandite in Arabia pagana
preislamica. Unul dintre cele mai mari pacate se
considera omorul copiilor de catre parini din
teama acestora cd vor fi nevoiti s imparte cu ei
bucata de paine. Acest obicei inuman se aplica
fata de fetitele nou-nascute, a caror nastere
insemna pentru parinti rusine si dezonoare.

Totodata, e de mentionat ca, ulterior, in
legislatiile multor state lipsirea ilegald de viata a
noului-nascut de catre mama se considera secole
la rdnd ca omor savarsit in circumstante
agravante.

Continutul laturii obiective a pruncuciderii se
stabileste, in primul rand, prin actiunile sau
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inactiunile mamei Indreptate spre cauzarea mortii
copilului; in al doilea rand, prin rezultatul produs
(survenirea mortii copilului nou-nascut); in al
treilea rand, prin legaturd cauzala dintre fapta
socialmente periculoasa si consecinte si, in cele
din urma, tindndu-se cont de timpul savarsirii
pruncuciderii.

Latura obiectivd a pruncuciderii poate fi
realizata atat prin actiuni - de ucidere exercitate
asupra victimei, prin orice mijloace, apte a
suprima viata acesteia (sufocare, sugrumare etc.),
cat si prin inactiune - omisiunea indeplinirii unor
acte de importantd vitald pentru copil, cum ar fi
refuzul de a alapta copilul, lasarea in frig,
abandonarea copilului Intr-un loc sau mod care il
expune la moarte, acte pe care mama avea
obligatia legala sd& le  1Indeplineasca.
Pruncuciderea, savarsitd prin lasarea noului-
nascut in imprejurdri periculoase pentru viata,
trebuie deosebita de lasarea in primejdie a
noului-nascut, ultima fapta fiind calificata
conform art. 163 CP RM. Delimitarea intre
aceste doud componente se face, inainte de toate,
potrivit criteriilor obiective: in cazul lasarii 1n
primejdie, mama doreste sd scape de copil, fara
insa a-1 priva de viata; pe de alta parte, lasarea
noului-nascut in padure sau in camp, departe de
locurile animate si caile de circulatie vorbeste
clar despre prezenta intentiei de omor. Asadar,
timpul, locul, circumstantele in care a fost gasit
copilul ajuta la calificarea corecta a faptei.

Drept exemplu poate servi urmatorul caz din
practica judiciara a Republicii Moldova (Dosarul
nr. 1 -620/2002 (intentat la 22.04.2002) sect.
Botanica, mun. Chigindu. Sentinta din
30.06.2002 in baza art. 114 alin. (2) CP RM din
1961): Pe data de 12 aprilie 2002, G.A. a ndscut
in baia apartamentului un copil de sex feminin §i
I-a ldsat intenfionat sa moara intr-un lighean,
fiind asistata de concubinul ei M.M.

Dosarul penal a fost intentat in baza art. 92
CP RM - omorul pruncului savarsit cu
premeditare de catre mama. Conform rezultatelor
expertizei medico-legale, copilul a trait nu mai
putin de 12 ore, iar moartea a survenit in urma
hipotermiei. In sedinta de judecata, acuzatorul de
stat a propus ca fapta comisa sa fie recalificata
potrivit alin. (2) art. 114 CP RM (lasarea in
primejdie), din motivul ca copilul a decedat nu in
urma carora actiuni violente, ci din cauza
hipotermiei. Instanta de judecatd a admis
demersul procurorului modificand 1invinuirea

inculpatei G.A. de la art. 92 la alin. (2) art. 114
CP RM?°

Dupa parerea noastra, instanta de judecatd a
calificat incorect inactiunea inculpatei G.A.,
deoarece principiul in baza caruia pruncuciderea
poate fi delimitata de lasarea in primejdie consta
nu in modul cauzarii mortii copilului nou-nascut
(activd sau pasivd), ci in intentia faptuitoarei.
Consideram ca imprejurarile cauzei
demonstreaza direct si clar ca G.A. nu a avut
intentia sa-i pastreze copilului viata. Totodata,
actiunile concubinului trebuie apreciate drept
omor intentionat cu circumstante agravante.

Problema data a fost examinata de catre A.
Padure.’® Studiului au fost supuse toate
informatiile existente in rapoartele de examinare,
in special cele cuprinse in expertiza medico-
legala a cadavrelor de nou-ndscuti, de copii si
adolescenti pana la 18 ani autopsiate in Sectia
Tanatologica a Centrului de Medicind Legala din
mun. Chisindu in perioada anilor 1980-1999.

La savarsirea pruncuciderii active au fost
alese urmatoarele modalitati:

1) Asfixiile mecanice - 52,22% din numarul
total de infanticid, sau 74,60% din numarul total
de pruncucideri active, dintre care:

a) strangulare cu latul - 40,42%;

b) sufocare - 19,15 %;

¢) sugrumare cu mainile - 17,03%;

d) submersie - 12,76%;

e) obstructia cdilor respiratorii cu corpuri
straine (calusuri) - 10,64%.

2) Cauzarea leziunilor corporale cu obiecte
contondente - 14,44% din cazurile de infanticid,
dintre care 20,63% din numarul de pruncucideri
active  (traume in  regiunea  capului,
craniocerebrale);

3) Cauzarea leziunilor corporale cu obiecte
ascutite - 3,34% din numarul total de
pruncucideri, dintre care 4,77% - pruncuciderile
active (traume in regiunea gatului, lezarea vaselor
mari §i a organelor cervicale, hemoragii acute
provocand moartea).

in 10% din cazuri s-a inregistrat folosirea a
doud si chiar a trei modalitti de pruncucidere
activa.

8 pidure Andrei. Infractiunile indreptate impotriva
sanatatii, demnitatii si vietii copiilor si adolescentilor
(Etiopatogenia, particularitatile medico-legale si aspecte
sociale). Autoreferat al tezei de doctor in stiinte medicale.
Chiginau: Universitatea de Stat de Medicina , Nicolae
Testemitanu”, 2003, p. 16.
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Abandonarea este mai mult intalnita iarna si
primavara. Conform datelor prezentate de catre
A. Padure, in 55,55% cazuri la momentul
efectudrii  expertizei medico-legale identitatea
mamei nu a fost stabilitd (raport egal dintre oras
sisat- 1:1).

in majoritatea cazurilor cadavrele copiilor
nou-nascuti sunt gasite:

a) la gunoistile municipiului - 26,66%;

b) 1in casele mamelor - 22,22%;

¢) aruncate sau inhumate in spatiile verzi -
15,55%;

d) instrada - 7,77%;

e) in WC-uri, subsoluri, fantani - 15,55%"°.

Totodata, copilul nou-nascut poate muri din
cauza hipotermiei, chiar in cazul unei
temperaturi de 8-10 C si mai joase.

In calitate de exemplu poate servi urmatorul
caz din practica judiciard: ,pe data de 02. 02.
2003, la orele 17.30, inculpata A. C. a nascut
neasistatd un copil viu de sex feminin in odaia
caminului. Aproximativ la orele 21.00, fiind
congtientd de faptul ca la temperatura de - 8°C
copilul nu va supravietui si ca noaptea nu va fi
gasit de nimeni ca sa-i acorde ajutor, a iesit din
bloc, a dezbracat copilul si I-a pus intr-0 cutie de
carton langa lada de gunoi. Apoi S-a intors la
camin %
pronuntate fatd de scaderea temperaturii, cat si
din cauza cedarii masive de caldurd pe care o
efectueazd corpul nou-nascutului. latd de ce
copilul nou-nascut trebuie imbracat in lenjerie
incalzita, iar in primele zile dupa nastere infasatul
copiilor se face acoperindu-le capul si mainile.
Neinfasarea copilului poate provoca moartea lui.

Componenta infractiunii analizate este o
componentd materiald. Moartea copilului nou -
ndscut este o conditie obligatorie pentru
calificarea faptei conform art. 147 CP RM.

In cazul pregitirii pentru pruncucidere,
raspunderea penala se aplica in baza art.26 si art.
147 CP RM.

Ca acte de pregatire pot fi considerate: luarea
de cunostingd si amenajarea locului in care se
presupune cd va fi comisa infractiunea; crearea
conditiilor pentru ascunderea cadavrului noului-
nascut; dobandirea sau adaptarea mijloacelor sau
instrumentelor de savarsire a omorului etc.

19 padure Andrei. Op. cit., p. 17.
2 Arhiva Judecatoriei mun. Balti. Dosarul nr. 1-
560/2003 din 21 martie 2003. Sentinta din 4 iulie 2003.
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Limitele stricte ale timpului, pe parcursul
caruia pruncuciderea se recunoaste a fi savarsita
in circumstante atenuante, explica frecventa
relativ scdzutd a unor asemenea cazuri in practica
judiciara. Avand calitatea de semn obligatoriu al
componentei prevazute la art. 147 CP RM,
timpul savarsirii infractiunii practic coincide cu
perioada in care copilul se considera nou-nascut.
Codul penal al Republicii Moldova incadreaza
timpul savarsirii infractiunii analizate n limitele
,.in timpul nasterii sau imediat dupa nastere”.

Este important a mentiona cd in legislatia
penald a Republicii Moldova, la fel ca in
legislatia Federatiei Ruse, perioada de timp cand
poate avea loc omorul pruncului de catre mama
este specificatd prin sintagma ,,in timpul nasterii
sau imediat dupa nastere”.”*

Totodata, pentru a evita erorile in procesul
calificarii pruncuciderii e necesar s determinam
natura unor notiuni pur medicale.

Perioada normala a gestatiei constituie, de
regula, 280 de zile, sau 40 de saptamani, ori 10
luni selenare, ori 9 luni calendaristice. Nasterea
care s-a declansat in termenul indicat se
considera nastere in termen. Exceptii constituie
partus praematurus (nasterea prematurd) si
partus serotinus (nasterea intarziata).

Nasterea - este un act natural fiziologic prin
care fatul si placenta sunt expulzati pe caile
naturale de fortele de travaliu care survin la
sfarsitul gestatiei, de reguld, la termenul de 39-40
de sdptdmani (eventual, la 38-42 de séptéméni).23

Aparitia contractiilor uterine regulate indica
inceputul nasterii, si anume: doud contractii care
au loc una dupa alta pe parcursul a 10 minute.?*
Nasterea se considera terminatd din momentul

2! Vronosroe mpaso. Yacts OcoGenHas: YueGHHK /
IMon pemaximeii mpodeccopa b.B. 3npaBombiciioBa. M.:
IOpucr, 2001, c. 42.

22 T'apmamneBa H., KoncrantnHosa H.H.
[Narodw3zronornieckre OCHOBBI OXpaHbl BHYTPUYTPOOHOTO
pa3BUTHSA YeJI0BeKa. Jlenunrpan; Menuuuna
(JIenmnrpaackoe otaenenue), 1985, c. 102.

% Principii de organizare si acordare a asistentei
prenatale: Ghidul A National de Perinatologie (destinat
medicilor de familie, lucratorilor medicali medii,
specialistilor din diverse domenii) / Colectiv de autori:
E.Gladun, P. Stratulat, M. Stratila. sub red. lui P. Stratulat.
Chisinau: Tipografia Centrald, 2001, p. 47.

24 Cunoposa U.C., Ononpuenko H.B. TIpodmiaxrika n
JIeYeHNe JIMCKOOPAMHUPOBAHHON POJOBOM JIESTEIHLHOCTH
(AKTyanpHBIC BOIIPOCH aKyIIEpPCTBA M THHEKOJIOTHH). M.:
Memumuna, 1987, c. 59.
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expulsiei fatului si delivrentei placentei.25 Ca
urmare, perioada de nastere se recunoaste
intervalul de timp care survine din momentul
inceperii de intrerupere a sarcinii (artificiale ori
naturale) pana la delivrenta placentei.

Nagterea pana la 37 de saptdmani este
prematura, iar dupa 42 de saptamani de gestatie
este intdrziatd. intreruperea spontand a sarcinii
pana la 22 de saptamani gestationale se numeste
avort spontan tardiv (exista si avort artificial).

Procesul nasterii este caracterizat prin
contractii uterine, a caror ritmicitate progreseaza
concomitent cu cresterea duratei lor si cresterea
tonusului uterin 2°

Medicii  obstetricieni  mentioneaza  ca
inceputul travaliului are loc in cazul aparitiei unor
contractii regulate crescande 1in duratd si
intensitate, care antreneazd stergerea colului
uterin si dilatarea orificiului extern. in practica
obstetricald sunt cunoscute trei perioade ale
nasterii: [ - perioada de dilatare; Il - perioada de
expulsie; 1l - perioada de delivrenta a placentei.

Prima perioada a nasterii - de dilatare a
colului uterin - incepe o data cu debutul contrac-
tillor uterine regulate si finalizeazd cu
deschiderea completa a colului uterin.

A doua perioada a nasterii - de expulsie a
fatului - cuprinde intervalul de timp din
momentul dilatirii complete a colului uterin pana
la nasterea fatului. Atunci cand craniul fetal
coboard in cavitatea bazinului mic §i apasa
plexurile nervoase, contractiile sunt insotite de
senzatia impingerii - screamatul parturientei care
constituie o contractie a muschilor peretelui
abdominal, a diafragmei si perineului, care
contribuie la expulsia fatului pe canalul
pelvigenital. Perioada de expulsie dureaza intre
60-90 de minute la primipare si intre 30-40 de
minute la multipare.

A treia perioada a nagterii - de delivrenta a
placentei - constd in fenomenele ce au loc de la
expulsia fatului pana la eliminarea placentei si a
membranelor.?’

In afari de nasterea fiziologica (naturali)
existd si nastere artificiala, care poate avea loc
dupd 22 de saptamani de gestatie in cadrul

% Obstetricd practici / M. Stemberg, E. Gladun, V.
Friptu, N. Corolcova. Chisinau: Reclama, 2004, p. 104.

%6 Stemberg M., Gladun E. Op. cit., p. 85.

%7 Gladun E., Stratulat P., Strétila M. Op. cit., p. 48

2" VronoeHoe mpaso. Yacts OcobeHHas: YueOHHK /
TTon penakimeit A.1. Papora. M.: UMIIM, 1998, c. 27.

intreruperii intenfionate a sarcinii.

Cauzarea mortii unui copil in mod intentionat
in timpul nasterii (naturale sau artificiale) trebuie
considerata omor.

Am stabilit ca uciderea copilului nou-nascut
poate avea loc in timpul nasterii, de regula, cu
ajutorul altor persoane.

Cum a fost deja mentionat, pruncuciderea
poate fi savarsitd si prin inactiune. Explicatiile
sunt urmatoarele: imediat dupd nastere copilul
nimereste intr-un mediu absolut nou pentru el, la
care trebuie sa se adapteze; sistemul hipofizio-
corticosuprarenal este hiperexcitat fatul se afla in
stare de stres, mai ales in perioada de expulsie.

Conform datelor din practica obstetrica, prima
inspirafie a unui nou-nascut la termen si sanatos
apare la 30-90 de secunde dupa nastere, expiratia
se asociaza cu primul strigat. Primele miscari
respiratorii sunt haotice, apoi se instaleaza ritmul
de inspiratie-expiratie, care ramane de tip
periodic.?® Daca in acest moment nu va fi acordat
ajutorul necesar, copilul poate sd moara.
Totodatd, legea penald prevede notiunea de
perioada ,,imediat dupd nagtere”’.

Notiunea ,,imediat dupa nastere”, evidentiata
in dispozitia art. 147 CP RM, este de sorginte
medicala, constituind un interval scurt de timp
dupd delivrenta placentei. Timpul dintre expulsia
fatului si delivrenta placentei este definit ca
nastere propriu-zisa.

Dupa parerea unor savanti, perioada ,, imediat
dupa nagstere”, sau perioada postpartum,
constituie primele 24 de ore din momentul
nasterii copilului.29

Autorii rusi disting doud etape principale ale
perioadei postpartum - perioada de debut
(prematurd) si perioada tarzie. Prima perioada
constituie 2-4 ore dupa nastere, iar a doua - 6-8
sﬁptémﬁni.?’o Desi autorii moldoveni evidentiaza
trei etape: lauzia imediata (primele 2 ore dupa
nastere) care este marcatd de starea generald
satisfacatoare a mamei sandtoase; lauzia propriu
- zisa care are o durata de 10 zile dupa nastere (in
aceastd perioadd intensitatea procesului de
involutie este maximd) si lauzia tardiva - 0
continuare a lauziei propriu-zise pe o perioada de

%8 E.Gladun, P. Stratulat, M. Stritila. Op. cit., p. 48.

% YronosHoe mpaBo. Yacte OcoOcHHas: Y4eOHHK /
Ion penakumeit H.W. Bertposa, IO.M. JlamyHoBa. M.
Hogerit FOpucr, 1998, c. 71.

%0 Akymeperso: YueGuuk / Ilox pemakimeii B.J.
bopsxunoit, KH. Xwmakuna, A.Il. KupromenkoBa. M.:
Meumpna, 1986, c. 121.
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4- 6 saptamani, timp in care organismul sufera
modificari lente, progresive, sistemele endocrin,
hormonal, metabolic virand functional spre starea
pregestationald.®!

In baza celor expuse putem face concluzia ci
notiunea ,,imediat dupd nastere” coincide cu
lauzia imediata - de la 2 pana la 4 ore dupa
delivrenta placentei. Procesele care au loc in
organismul parturientei sunt fiziologice si de
aceea ea se considerd complet sandtoasd peste 2-
4 ore imediat dupa o nastere fara complicatii.

Inci o problema discutabild in materia de
pruncucidere ramane stabilirea raportului de
cauzalitate dintre fapta infractionala si rezultatul
produs.

A Boroi mentioneaza: ,,Este necesar ca intre
actul de agresiune comis de mama asupra
propriului copil si rezultatul constand in moartea
copilului sa se stabileasca legatura de la cauza la
efect. In aceasta privinta este de examinat efectele
pe care le au asupra acestui raport cauzal si,
implicit, asupra raspunderii penale a mamei,
accidentele care survin cu ocazia nasterii, de
natura sa provoace moartea copilului sau cazurile
de neviabilitate”.*?

Astfel, este posibil ca moartea copilului sa
survind imediat dupa nastere, ca urmare a unor
malformatii congenitale incompatibile cu viata
(afectiuni grave contractate intrauterin, spina
bifida, pneumonie, bronho-pneumonie, meningo-
encefalita sau orice altd cauza de neviabilitate). in
cele mai multe situatii de acest gen, faptuitoarea
nu cunoaste maladia copilului, ci actioneaza fie
concomitent cu efectul ei, accentuand consecinta
fatala, fie posterior producerii efectului respectiv,
fiind 1n eroare asupra realitatii. >

Cursul actiunii sau al inactiunii care constituie
elementul material al laturii obiective a omorului
este oprit in momentul survenirii mortii
persoanei, indiferent de durata in timp pe care
acestea au avut-o.

Infractiunea de omor este savarsita,
consumatda la survenirea mortii victimel,
deoarece atunci se produce rezultatul cerut de

31 Stemberg M., Gladun E. Op. cit., p. 85.

%2 Boroi Alexandru. Pruncuciderea si uciderea din culpa.
Bucuresti: Ministerul de Interne, Academia de Politie
,yAlexandru Ion Cuza”, 1992, p. 27.

Br bipna JI. (Penensent: C. M. bpeinsa). «llepuog
POIIOB» ¥ «IIOCIICPONIOBOM TIEpHOI» - KaK MpPU3HAK
OOBCKTHBHOW CTOPOHBI  MPECTYIUICHUS,  TOJUICIKAIINIA
00s13aTeTIbHOMY YCTaHOBJICHHUIO TIO JIeiaM O JE€TOYOUICTBE.
B: 3akon u xusnb. 2005, Ne 1, ¢. 42.

http://rmdiri.md/?page id=48&Ilang=en

lege pentru existenta ei, indiferent de timpul in
care a avut loc si in care inceteazd executarea
actiunii sau inactiunii. Intervalul de timp scurs
din momentul in care actiunea sau inactiunea a
luat sfarsit pana in momentul cand s-a produs
moartea victimei nu modifica, nici nu poate
schimba caracterul instantaneu al infractiunii de
omor a carei savarsire, consumare, ¢ de
neconceput fara survenirea acestui rezultat.

Etapele activitatii infractionale reprezinta
fazele, prevazute de lege, de preparare si
executare nemijlocitd a infractiunii. Legiuitorul
deosebeste trei etape de realizare a intentiei
faptuitorului in vederea savarsirii infractiunii:

1) pregatirea de infractiune;

2) tentativa de infractiune;

3) infractiunea consumata.

Aceste etape se deosebesc intre ele printr-un
criteriu obiectiv - momentul de finalizare a
activitatii infractionale. Pregdtirea si tentativa
sunt savarsite pana la consumarea infractiunii si
pentru realizarea acesteia; ele reprezintd asa-
numita infractiune neconsumatd. Etapele de
pregatire de infractiune si tentativa de infractiune
sunt posibile numai in cazul infractiunilor comise
cu intentie directd. Cat priveste infractiunile
savarsite cu intentie indirecta, in cadrul acestora
nu sunt posibile cele doua etape preparatorii.

Ca acte de pregatire la omor intentionat al
copilului nou-nascut pot fi considerate: luarea de
cunostintd si amenajarea locului in care se
presupune cd va fi comisa infractiunea; crearea
conditiilor pentru ascunderea cadavrului noului-
nascut; dobandirea sau adaptarea mijloacelor sau
instrumentelor de savarsire a omorului etc.

Persoana poate fi recunoscutd vinovatd in
comiterea faptei socialmente periculoase daca ea
este responsabild, adica aptd sd-si dea seama de
caracterul actiunilor (inactiunii) sale si daca poate
sa le dirijeze. Elementele constitutive ale
atitudinii psihice sunt constiinta si vointa, care in
totalitatea lor formeaza continutul vinovatiei.
Asadar, vinovatia se caracterizeaza prin doud
componente: intelectiv si volitiv.

Psihologia demonstreaza ca actiunile omului
sunt conditionate de anumite motive si sunt
indreptate spre atingerea scopurilor anumite.®*

Legiuitorul nu include emotiile la definirea

3 Cromsiperko JI.JI. OcHoBbl nicuxosoruu. M3nanue 3-
e, JIOTIOJIHeHHOe U TiepepabotanHoe. Cepus: YUeOHHKA U
Yuebusle mocodus. Pocros-na-Ilony: ®enwmkc, 2000, c.
280.
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formelor de vinovatie, desi ele intra in continutul
atitudinii ~ psihice  (vinovatiei).  Emotiile
(senzatiile, afectele) se manifestd sub forma de
reactii, provocate de imprejurdrile neasteptate,
formand asa-numita stare emotionald. Emotiile
reprezintd reflectia psihica care se considerd a fi
atitudine, traire partinitoare a anumitor fenomene
sau situatii.

Deseori in comportamentul deviant emotiile
pot juca rolul motivului (spre exemplu, ura, frica,
dorinfa de a se razbuna etc.), ele servind drept
cadru pentru procesele intelective si volitive.
Afectele se considera a fi stari emotionale
puternice, de duratd relativ scurtd, legate cu
schimbarea bruscd a imprejurdrilor de viata
importante pentru subiect, care pot provoca
infractiunea.®

Gradul de vinovatie se considera a fi
caracteristica cantitativa a esenfei sociale a
vinovatiei, care poate fi definitd ca ansamblu de
formd si de continut al vinovatiei, tindndu-se
seama de toate particularitatile atitudinii psihice a
persoanei fatd de imprejurdrile obiective ale
infractiunii  si  fatd de cauzele subiective,
psihologice. Gradul de vinovdtie a persoanei
concrete in comiterea infractiunii anumite se
considera a fi expresie directa a alterarii orientarii
valorice a faptuitorului.%®

Latura subiectivd a pruncuciderii  se
caracterizeazd prin vinovatie sub forma de
intentie. Totodatd, intenfia poate fi atat directa,
cat si indirectd, adica parturienta congtientizeaza
caracterul prejudiciabil al actiunii (inactiunii)
sale, prevede posibilitatea sau inevitabilitatea
cauzarii mortii copilului nou-nascut si doreste sau
admite, in mod constient, survenirea acestor
consecinte, fie este indiferentd fatd de ele.®

Savantii rusi mentioneaza cd momentul
aparitiei intenfiet de a wucide copilul nu
influenteaza la calificarea faptei sévérsite.37

Subliniem aici cd anume prin introducerea
conditiei ca mama sa se fi aflat intr-0 Stare de
tulburare fizicd sau psihicd, cu diminuarea
discerndmantului, cauzatd de nastere, legiuitorul
a dorit sa mentioneze caracterul spontan,
nepremeditat al faptei pentru a fi considerata

% Ckyparos [0.1., Jle6enes B.M. Op. cit., p. 36.

% HaymoB A.B. Motusb! youiicts: Yue6Hoe mocodue /
Ilon pemaxumeit nonenra H.A. Orypuosa. Bomrorpan:
Beicmias CnencrBennas [Ikonma MBJ[ CCCP, 1969, c. 53.

8 Mennenscod I'.A. YrojoBHass OTBETCTBEHHOCTH 3a
yomiicTBO M TeniecHble TOBpexaeHus / OTBETCTBEHHBII
penaxrop B.JI. Menbimarus. M.: T'ocropusaar, 1962, ¢. 23.

pruncucidere. Astfel, probarea obiectiva si nu
prezumtiva a premeditarii exclude starea de
tulburare si determina, pe cale de consecinta,
incadrarea faptei ca omor agravat. Potrivit
conceptillor medicale modeme, sarcina si
perioada postpartum, fiind stari fiziologice ale

organismului, nu sunt considerate factori
etiologici organici in geneza tulburdrilor
psihice.®®

Opinia savantilor romani este insd contrara.
Astfel, A. Boroi atrage atentia la urmatoarea
imprejurare: ,,in cazul in care hotirarea de a
ucide copilul este anterioard, preexistentd
aparitiei tulburdrii consecutive nasterii, nu mai
poate fi vorba despre o intentie de a ucide
formata ca afect si sub imperiul respectivelor
stari de tulburare psihopatologicd si, in
consecintd, nici de 1Incadrarea faptei ca
infractiune de pruncucidere prevazuta in art. 177
Cod penal al Romaéniei. in aceste cazuri,
hotararea de a ucide copilul ce se va naste este
luatd, de regula, cu mult timp Tnainte”.>®

Ascunderea de cdtre mamda a sarcinii fatd de
persoanele din familie si constatarea medico-
legala psihiatrica in sensul ca, desi la examenul
medical faptuitoarea prezintd o stare depresiv
anxioasd, nu se poate retine existenta unei
tulburdari  psihice  cauzate de  nastere,
discernamantul critic fiind pastrat in acel
moment, constituie date ce impun concluzia ca
uciderea  copilului  nou-nascut  constituie
infractiunea de omor calificat, iar nu aceea de
pruncucidere.

Dupa parerea noastra, intenfia care apare
anterior nagterii transformd pruncuciderea intr-
o infractiune mai gravd. Acest fapt este luat in
consideratie, 1n special, de legea penald olandeza,
care delimiteaza omorul pruncului nou-nascut de
catre mamd cu intentie spontand, aparutd in
timpul nasterii ori imediat dupd nastere, si
omorul pruncului de citre mama cu premeditare,
gandit din timp, anterior nasterii. Calificarea
infractiunii se face potrivit art.290 si art. 291 din
Codul penal al Olandei, aplicandu-se pedepse
privative de liberate: in primul caz, pana la 7 ani,
in al doilea - pana la 9 ani.*?

% Jung H., Ardeleanu M. Expertiza medico-legala in
pruncucidere: dificultati si solutii. In: Dreptul. 2002, nr.10,
p. 164.

% Boroi Alexandru. Infractiuni contra vietii. Bucuresti:
ALL BECK, 1999, p. 172.

0 Cepmox JI. JleToyOmiicTBO: BOMPOCHI MPABOBONA
oneHku. B: Poccuiickast FOctums. 2003, Nell, c. 43.
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Pentru calificarea justa a infractiunii analizate
este necesar a examina particularitatile comiterii
pruncuciderii si, in special, motivele care conduc
la ea.

Studierea practicii de urmarire penald si a
celei judiciare demonstreaza ca in majoritatea
cazurilor subiect al acestei infractiuni devine o
fata tanara, care a ramas Insarcinata in urma unei
relatii intime in afara casatoriei si care a fost
abandonata de concubin.

Motivele care determina pruncuciderea sunt
dintre cele mai diverse, legea insa nu  le
prevede. Deseori, acestea se considera a fi
dezonoarea, starca materiala dificila, frica fata de
parinti etc. De reguld, cateva motive se Intrunesc
in unul general. Astdzi, considerdm, motivele
pruncuciderii sunt cu totul altele, neavand la baza
obiceiurile religioase de altddatd sau careva
traditii culturale, ci cupiditatea si egoismul.

In afara de motiv si scop pruncuciderea
presupune in mod obligatoriu prezenta unei stari
emotionale speciale. Anume acest element sta la
baza diferentierii pruncuciderii de infractiunile
conexe. Conform datelor din psihologie, actul de
nastere influenteazd mult asupra sistemelor
nervos si cardiovascular ale parturientei si poate
conduce la modificari psihice profunde. Dupa
cum mentioneazd parturientele, procesele
fiziologice de nastere sunt foarte dureroase; mai
mult ca atat, ele sunt insotite de o stare
emotionala deosebitad, provocand dureri si
senzatii deosebite, uneori pot chiar sa diminueze
aproape totalmente capacitatea femeii de a-si
dirija  actiunile,  modificandu-i  radical
comportamentul.

Subiectul infractiunii de pruncucidere.

Din art. 21 CP RM stabilim ca subiect al
infractiunii analizate este: 1) persoana fizicd
responsabila care la momentul savarsirii
infractiunii a atins varsta de 14 ani si care este 2)
mama victimei, ceea ce Insecamnd ca
pruncuciderea este o infractiune cu autor unic.

Subiectul infractiunii de pruncucidere (art.
147 CP RM) este special, determinat atat prin
semnele de sex (numai femeia), car si prin
relatiile de rudenie cu victima (mama copilului).
Adica 1n calitate de subiect al pruncuciderii se
considera a fi numai femeia, care este mama
copilului nou-nascut.

In cadrul examindrii acestei probleme e
necesar a mentiona urmatoarele: conform art.
147 CP RM, pruncucidere se considerd a fi

http://rmdiri.md/?page id=48&Ilang=en

omorul copilului nou-nascut de catre mama in
timpul nasterii sau imediat dupd nastere; ca
urmare, in calitate de subiect poate fi recunoscuta
numai mama biologicd, adicd femeia care a
purtat si a nascut copilul. Drept temei pentru
separarea pruncuciderii intr-o infractiune de sine
statatoare (art. 147 CP RM), diferitd de omor,
este recunoscuta starea psihofiziologica deosebita
a mamei in timpul nasterii sau imediat dupa
nagtere si, totodatd, provocatd de acest proces
fiziologic. Anume starea deosebitd a mameli,
cauzatd de nastere, serveste drept temei pentru
calificarea infractiunii date conform art. 147 CP
RM, si nu statutul legal al mamei.

O parere noud a fost expusa de autorul rus
AN. Krasikov, potrivit careia femeia poate sa
poarte si un copil strain, fiind condusa de interese
materiale, fie in scopuri mercantile ori din motive
ce tin de rudenie. O astfel de femeie, considera el,
nu poate fi recunoscuta subiect al pruncuciderii.
De aceea, A.N. Krasikov propune ca in lege
notiunea ,,mama copilului” sa fie inlocuita cu
notiunea de ,lehuza” si ,lauza”, deoarece in
medicina femeia, din momentul declansarii
nasterii, este numita ,lehuza” (parturientd), iar
dupa nasterea copilului si delivrenta placentei -
,,12“1uz?1”.41 intr-adevar, precizarea continutului
normei juridico-penale privind pruncuciderea ar
fi un pas foarte avantajos si ar corespunde
realitatilor.

Drept temei pentru separarea pruncuciderii
intr-o infractiune de sine statatoare (art.147 CP
RM), diferita de omor, este recunoscutd starea
psihofiziologicd deosebitd a mamei in timpul
nasterii sau imediat dupd nastere si, totodata,
provocatd de acest proces fiziologic. Anume
starea deosebitd a mamei, cauzatd de nastere,
serveste drept temei pentru calificarea infractiunii
date conform art.147 CP RM, si nu statutul legal
al mamei.

Autorul pledeaza pentru precizarea statutului
legal al femeii care poartd fetusul, sustindnd ca
mama surogat, femeia insarcinatd (gestanta), la
fel trebuie considerata a fi lehuza (parturientd),
lauza si poate sa sufere stari de tulburare psihica
sau fizicd, Insa ea nu poate fi marna nici de facto,
nici de iure. Argumentandu-si pozitia, el face
referire la prevederile Codului penal al Letoniei,
unde direct se indica la raspunderea mamei
pentru omorul propriului copil nou-nascut. O
astfel de abordare este, consideram, inutila,

! Kpacukos A.H. Op. cit., p. 45.
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pentru ca motivul din care femeia isi poartd
sarcina (interes material etc.) nu influenteaza la
calificare. Mai mult, dacd mama I-a purtat si 1-a
nascut pe acest copil, ce importantd are
apartenenta biologica (genetica) a acestui copil?

In opinia lui AN. Popov, acest argument
poate fi folosit pentru fundamentarea unei alte
pozitii: ,,al sdu - Inseamnd purtat si nascut in
suferin‘;e”.42 Sustinem aceasta pozitie, deoarece,
chiar daca femeia a purtat si a nascut copilul din
interes material, aceasta nu exclude procesele
psihofiziologice 1n organismul femeii, provocate
de perioada gestatiei si de nastere. Anume aceste
procese conditioneaza starea psihicd a mamei,
care se prezuma de legiuitor la alcatuirea
componentei de sine statatoare de pruncucidere.

Articolul 147 CP RM stabileste conditii
speciale inaintate fata de subiect:

2)  in calitate de subiect poate fi recunoscuta
numai mama biologica a copilului;

3) ea se afla intr-o stare deosebita de
tulburare psihica si fizica, provocata de nastere,
cu diminuarea discernamantului;

4)  faptuitoarea a atins varsta de 14 ani.

Prevederile art. 147 CP RM sunt aplicabile
numai fata de femeia care a purtat acest copil, cu
conditia cd toate cerinfele din norma de
incriminare sunt prezente. Legea are o atitudine
mai blanda numai fatd de femeia care este mama
naturald a copilului nou-ndscut.

Asadar, putem conchide ca in calitate de
subiect in sensul art. 147 CP RM poate fi
recunoscutd numai lehuza (parturienta) ori lauza,
care se afld intr-o stare psihofiziologica
deosebitd, provocatd de nastere, adica femeia
care a purtat §i a nascut copilul pe care l-a
omorat.

Varsta mamei care poate fi pedepsitd pentru
pruncucidere este redusa pana la 14 ani.
Consideram a fi un pas corect al legiuitorului,
deoarece in caz contrar s-ar primi ca viata unui
om matur beneficiaza de o protectie mai mare
decat viata unui copil nou-nascut.

Un alt semn al subiectului este si
responsabilitatea ceea ce vom studia 1n
continuare. E de mentionat ca identificarea
categoriilor juridico-penale ,,responsabilitate” si
»iresponsabilitate” cu starile psihice relevante
acceptabile de catre psihologi si unii juristi se

* TlonoB AH. IIpecTyIUleHHs NPOTHB KH3HH PH
CMSITYAIONMX ~ OOCTOSITENIHCTBAX. Cankr-IlerepOypr:
FOpumraeckwmii [entp IIpecc, 2001, c. 49.

considera a fi incorecta, fiindca semnul egalitatii
se pune intre categoriile juridice si stérile psihice
care stau la baza responsabilitatii  si
iresponsabilitatii.

In dreptul penal, starile psihice relevante pot fi
clasificate in functiec de diferite criterii, spre
exemplu: particularitatile distinctive, caracterul
consecintelor juridice si caracterul masurilor
influentei juridico-penale.® In functie de
particularitatile ~ distinctive, putem evidentia
cateva grupe ale anomaliilor psihice:

1) starile psihice relevante care includ in
sine: tulburdrile psihice grave ce coincid cu
timpul savarsirii faptei prejudiciabile; tulburarile
ce au aparut dupd comiterea infractiunii la
persoanele responsabile sau care reprezinta
anomalii psihice ce nu exclud responsabilitatea
(art. 147 CP RM);

2) starile psihice relevante sub forma de
afecte, tensiune emotionald, agitatie sau stari
emotionale prevazute de legea penala (art. 146,
147, 156 CP RM);

3) stdrile accentuate ale psihicului care pot fi
luate in consideratie ca particularitati ale
personalitatii sau care pot fi egalate cu anomaliile
psihice.

Starile psihice incluse In a doua grupa pot fi
diferentiate in functie de caracterul masurilor
juridico-penale, care pot fi aplicate fatda de
faptuitor: a) starile psihice care dau instantei de
judecata posibilitatea sd aplice, la discrefia sa,
alaturi de pedeapsd si masuri de constrangere cu
caracter medical; b) starile psthice a caror
existentd necesitd aplicarea madasurilor de
constrangere cu caracter medical alcoolicilor si
narcomanilor; ¢) starile datorita existentei carora
legiuitorul atenueazd pedeapsa (inclusiv cele
prevazute la art. 147 CP RM).

Starile psihice relevante nu pot fi egalate cu
tulburdrile psihice si cu starile psihice farda
manifestari anormale. in afara legaturii cu faptele
infractionale starile psihice (maladiile si
anomaliile psihice, retardul mintal, stirile de
afect) sunt irelevante dreptului penal.

In ceea ce priveste circumstantele care
marturisesc despre existenta starii de tulburare
fizica sau psihica acestea se refera in special la
aspectul exterior si la comportamentul femeii n
timpul nasterii sau imediat dupa nastere sau

43 Hazapenko I'.B. HeBmeHnsiemMocTh:  yrosioBHO-

pereBaHTHBIE nicuxmdeckne coctostams. Cankr-IlerepOypr:
IOpummaeckwii Lentp [pece, 2002, c. 17.
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imediat dupa nastere: fata palida speriata sau fata
rosie si agitata; pupilele ochilor marite; puls des,
tensionat; tremurad intregul corp; emite gemete,
tipete, urlete; manifestd reflexul de aparare si
tendinta de evadare etc. Trebuie de mentionat ca,
in contextul infractiunii prevazute la art. 147 CP
RM, tulburarea fizica sau psihica prin gravitatea
sa tulburarea acceptatd sau normald suportatd de
majoritatea mamelor.**

Dupa parerea noastra, este corect ca in afara
de tulburare psihica legea penald a Republicii
Moldova a inclus si indicatii ce vizeaza starea
fizicd. Referitor la starea fizica deosebita
provocata de nastere, in sensul prevederilor art.
147 din Codul penal al Republicii Moldova, e de
mentionat ca, potrivit opiniei formate in practica
obstetrica, aceastd stare poate si se manifeste
intr-o tulburare de naturd complexa, denumita
eclampsie (sin lat. - eclampsia), adica boala care
se manifestd in paroxisme si convulsii
acompaniate cu pierderea cunostintei, foarte
asemanatoare cu epilepsia. La femei aceastd
boald poate sd apard atdt in ultimele luni ale
gestatiei, cat si in timpul travaliului, sau chiar in
primele zile dupa nastere.

Diferenta principald dintre eclampsie si
epilepsie consta in faptul ca in cazul epilepsiei
paroxismele se manifestd fard careva excitatii
interioare sau exterioare si, peste un interval de
timp, se repet, iar in cazul eclampsiei poate sd
aiba loc numai un paroxism, dupa ce subiectul nu
mai poate fi supus lui. La parturiente si la
gestante eclampsia constituie o complicatie
extrem de periculoasa, fiindcd 1n urma
paroxismelor un numdr mare de femei mor.
Deseori, dupa Incetarea paroxismelor la femei se

manifesta tulburarea psihicdA cu ingustarea
campului de cunostintd i diminuarea

discernamantului, delir, halucinatii si excitatie,
ceea ce este asemandtor cu epilepsia.*

De problema determinarii  subiectului
infractiunii de pruncucidere sunt legate situatiile
cand femeia (lauza) cauzeaza moartea copilului
nou-ndscut strdin. Aici sunt posibile doua
variante diferite:

1) lauza cauzeaza intentionat moartea unui
copil nou-nascut cu buna-stiinga strain;

2) femeia manifestd eroare in ce priveste
apartenenta copilului.46

* Brinza Sergiu, Stati Vitalie. Op. cit., p. 219.
*® Girla L. Op. cit., p. 117.
“® Thipjia JI. Op. cit., p. 230.

http://rmdiri.md/?page id=48&Ilang=en

Daca femeia cauzeaza moartea unui copil
nou-ndscut cu buna-stiingd strdin, atunci art. 147
CP RM nu se aplica, fiindca fapta constituie
omor intentionat savarsit in circumstante
agravante.

Totodata, daca femeia manifesta eroare in ce
priveste apartenenta copilului (spre exemplu, a
decis sa-1 omoare pe copilul sau, insd manifesta
eroare, deoarece i s-a adus un copil strain), fapta
comisa constituie pruncucidere 1n sensul art. 147
CP RM, si nu tentativa la pruncucidere. Aici are
loc eroarea 1n persoand care, conform
principiului  general, nu influenteaza asupra
calificarii”.
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ABSTRACT:
ON APOSSIBILITY TO RESOLVE THE MILITARY POLITICAL CONFLICT BETWEEN RUSSIA
AND UKRAINE BY MEANS OF MECHANISMS AND POSTULATES OF THE STAKEHOLDER
RELATIONS THEORY

The article describes the process of formation of the national ideologies of unity and public consensus in
Ukraine, which is taking place with the lasting hybrid war between Ukraine and Russia as a background, whose
open phase started with the occupation and annexion by the Russians of Ukraine’s sovereign territory — the
Crimean peninsula.

The Author analyzes the current situation and dispositions of all the conflict participants based on the
stakeholder relationship theory and on the system of historic analysis suggested by Lev Gumilev. Particular
attention is dedicated to the analysis of activities, counter-activities, strategies and doctrines of the participating
sides of the conflict and their elites. The author suggests the way for resolution of the described military political
conflict by means of a number of strategies, activities, events and mutual concessions that would satisfy the key
demands of all the conflict participants.
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PE3IOME:

BO3MO’KHO JIA 3ABEPIIIMTH POCCUIICKO-YKPAUHCKUA BOEHHO-TIOJIMTUYECKUI

KOH®JIMKT MOCPEJICTBOM NPUMEHEHHUSI MEXAHU3MOB U ITIOCTYJIATOB TEOPUU
CTEMKXOJJJEPCKUX OTHOILEHU?

B cmamwe 208o0pumcs o npoyecce u onvime cmanosieHUs YKPAUHCKUX HAUUOHAIBHBIX UOEON02ULL eOUHCBA
U 0OWECTNBEHHO20 CO2NACUsL HA OCHOBE Nepunemuli npomexaioweli cetyac HeKOH8EHYUOHHOU BOUHbI MENCOY
Yxpaunou u Poccuel, omkpvimasn ¢hasa Komopoul Hauanach ¢ 3axeama U aHHEKCUU POCCUAHAMU CYBEPEHHOU
MeppUMopUl YKpauHcko20 noiyocmposa Kpvim. AHanu3upyemcs Cloxcueuancs cunyayus u OUCnO3UyUY 6cex
VYACHUKO8 KOHGOIUKMA ¢ MOYKYU 3PEHUs. NOCMYIAMO8 Meopult CIetiKxon0epcKux OMHOUWIEHU U CUCTeMbl
ucmopuuecko2o  anamuza, npeonodicennou JIL  H Tymunésvim. Iloopobno pazbuparomest  Oeticmeus,
npomugooelicmeus, cmpameauu U OOKMPUHbL 6CeX YUACMBYIOWUX 6 KOHGIUKME CHOPOH U UX IJUM.
IIpeonazaemcs cnocob paspeuteHus 5mozo B0EHHO-NOJUMUYECKO20 KOHMIUKMA HpU HOMOWU DA3TUYHBIX
cmpamezutl, aKyull, Meponpusmuili U G3AUMHbIX YCHIYNOK, YOOGIEMBOPAIOWUX OCHOGHblEe MpPeDOBaHUsl 6CeX
3aUHMEPECOBAHHBIX CHOPOH.

Knrwuesvie  cnosa:  cocyoapcmeennoe  ynpaegieuue,
aphexmusHocmb  83aUMOOCUCBUs,  00WECMBEHHOe
HEKOHBEHYUOHHASL 6OUHA, MEOPUL CUCTNEM U «XAOCAY.

adMuHucmpamuGHblﬁ annapam, aiunol,
coziacue, cme[ncxwu)epcme OMHOUWLEHUA,

JEL Classification: K33, K10, Z18.
VI]IK: 341.1, 341.232.3.

REZUMAT:
ESTE POSIBILITATE DE A REZOLVA CONFLICTUL POLITIC MILITAR INTRE RUSIA SI
UCRAINA PRIN INTERMEDIUL UNOR MECANISME $1 POSTULATE ALE TEORIEI
RELATILOR STAKEHOLDER CU PARTILE INTERESATE? (I)

Articolul se referd la procesul si experienta de formare a ideologiei nationali ucrainene privitor la unitatea si
armonia sociala in contextul meandrelor razboiului neconventional intre Rusia si Ucraina, faza deschisd a
caruia a inceput cu captarea si anexarea de catre rugi a teritoriului suveran ucrainean a peninsulei Crimeea. Se
analizeaza situatia actuald §i dispunerea a tuturor partilor implicate in conflict din punctul de vedere al
postulatului steykholder si sistemul de analiza istovica propuse de L.N. Gumilev. Se studiaza actiunile,
contractiunile, strategia si doctrina tuturor partilor implicate in conflict si a elitelor lor. Se ofera o metoda de
solutionare a acestui conflict militar-politic printr-o varietate de strategii, actiuni, evenimente si compromisuri
care indeplinesc cerintele de baza ale tuturor partilor interesate.

Cuvinte cheie: administratie publicd, personalul administrativ, elite, eficienta interactiunii, armonie sociald,
relatii stakeholder, razboi neconventional, teoria sistemelor si ,, haosului”.

JEL Classification: K33, K10, Z18.
CZU: 341.1,341.232.3.

Yacmy 3. Oyenka yenetl, yciogutl, Memooos u
NIAGHUPOBAHUE  BO3MONCHLIX  CMEUKXONOEPCKUX
OMHOWEeHUL, U 3a6epuleHUs]  KOHQIUKMHBIX
83auMo0eticmauil, cpedbl U Pe3Vibmamos ux
npomeKanus

Ounenka cpeapl, YCJIOBHH W Iese
HCTOYHHMKA KOH(IMKTHBIX B3aUMOEHCTBUIA

Wrak, MIOPOYHBIN Kpyr  CHUCTEMHOHN
CaMOIIOZIEPKKN ~ uaed  pammsmMa B PO
3aMKHyJCs. [loaToMy HE CTOMT HazmesATbCs, YTO
pexum B. IlyrmHa pyxHeT W3HYTpH IOX
HAIopoM HJIEU JEMOKpaTHUH II0 COBETCKOMY,

http://rmdiri.md/?page id=48&Ilang=en

VKpaHCKOMY WM el KakoMy HH Oynb
(IIBETHOMY» CIICHApHIO, BEIb SKOHOMHYECKH
POCCHIICKOE TOCYAapCTBO MOKET BbLIEpXkKaTh
emé 2-3 roma IIOX JOCTAaTOYHO CHJILHBIM
JaBJIcHUEM CaHKIMHA. M TONBKO MOCIE CMCHBI
nokosienuii B Poccuu Oyner Bo3MoxkeH OyHT, 10
TPaJUIIMU KPOBABBIM 1 OECTIOIIATHBII.
brnaromapst kpeiMckoil  siipopun  Kpemib
M30aBWIICSI OT 3HAUUTENHHOM YacTW peabHON
ormo3uIH (OOJIBIIMHCTBO PATUKATEHBIX JIEBBIX
u HAILIOHAIIMCTOB UCITYTAIIUCh OBITh
OOBSIBICHHBIMA ~ HAIIMOHAT-TIpEIATENISIMH 1
OyIyT Temepp UWATH B CTPOK, B CTPOTO
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yKa3aHHOM MECTe, COPEBHYSACH APYT C APYroM B
MPOSIBJICHUH JIOSUTBHOCTH BJIACTH 32 MOMEHTHI €€
OJIarOCKJIOHHOCTH) W 3aTKHYJ POT JHOepaiam
(s HMX cedyac BOOOIIE CTOMT Yrpo3a
(bU3MYeCKOro YHUUYTOXKEHHUS palmcTamu). Takoe
KECTKOE u arpeccUBHOE MIPOSIBIICHHE
MOJIMTUYECKOW BOJIM CBS3aHO € TeM, 4yTo Maiinan
U TOCIICAYIOIINE COOBITHSI B YKpanHe, U MHUpPE
U3MEHWIM 00pa3 IYTUHCKOTO MBIIUICHUS —
Tenepp  OH, YK€, HE  HApUUCCHUYHBIN
camojosnetroumii  «Koponbs-ComnHiie», a He
coBceM yBepeHHbII B ceOe bonamapr. Uem u
TMOJIB3YIOTCSI JIUTHBIE TPYMIBI U3 OKpY:KeHus B.
[Iytuna B wurpe 3a ero OJIaroCKIOHHOCTb,
peam3yeMyr0 B HMX Biacte. M emy crour
oracaTbCsl, UTO, paHO WM TO03/IHO, OHH, B CBOEM
MPOTUBOOOPCTBE, HAYHYT IOJICTABIISTH BMECTO
JIpyr JApyra €ro camoro: ¢ 3TOr0 MOMEHTa OH
MOTEPSICT BJIACTh, CTaB MPOCTO (PUTYPOI, BMECTO
UTPOKa, Ha [IIaXMATHOM JTOCKE .

[Tostomy B. IlytrH He coOHMpaeT «pyccKHe»
3eMJIM, a COKpYIIAeT «HaBS3aHHBIN 3araJHoN
UMBWIN3ALMEH YYKIbIA €ro KpEeMJIEBCKOMY
MHUPOBOCHPHSITUIO MHUPOBOH TIOPSIIOK,
OrPaHUYMBAIOIIMI TOCYJapCTBEHHOE (T. €. €ro
JMYHOE) HacwiMe B JIOOBIX (popMax, Kak IO
OTHOIIICHHIO K COOCTBEHHOMY HACEJICHUIO, TaK U
K COCEHMM CTpaHaM. JTO, CBOEro poja,
cOpachIBaHUE «BEPCATHCKUX OKOBY», HMCKPEHHE
MOJ/IEPKUBAEMOE  POCCHUIICKUMHU  3JIUTaMH U
TIOJTABJISFOIIUM OOJIBITMHCTBOM OOOJIBAHEHHOTO
TOCyIapCTBEHHOM Ipornaranaon Hacenenus PO,
MCTOCKOBABIIIETOCSI IO OIIYIIEHUIO COOCTBEHHOM
MHPOBOM  3HAUMMOCTH M BOOOpaykaeMoro
BEJTNYMSL.

T. e. B. IlyruH, kak BOXIp, MNbITACTCA
MOCTPOUTH M COXPAaHUTh TaKyl) CHUCTEMY
CTEHKXOJJIEPCKUX  OTHOIIEHUH, KOTOpas Obl
yJIOBJIETBOpSIIA BCE 3auHTEPECOBAHHBIE
CTOPOHBI, a, 3HA4YUT, HE BO3HUKAIO OBl
HEOOXOJMMOCTH €ro cBeprarb, KOMy OBI-TO HHU
OBLIO, MOCPEICTBOM MPHHECEHHS B XKEPTBY WU
OTBEICHUSI pONM  cBajieOHOro reHepama. Ho
TaKO€  yJAJIOCh  TOJBKO  OJHOMY  €ro
MIPEIIIECTBEHHUKY - JL. BbpexHey,
pykoBoguremo CCCP  BpeMEH  «3acTos».
OpnHako OOJBIIYI0 YacTh €ro TOXH3HEHHOTO
npaBIieHUs] ObUT MUP U POCT 1IeH Ha HEPTh, YTO U
BBI3BAJIO, B OIPEICTIEHHON CTETIEHH, B KOHIIE €r0

! Masnosa C. Harmonan-npemaresu [yruma. [On-line]:
http://www.svoboda.org/content/article/25302687.html
(Mata ooparenust: 18.01.2015).

KU3HU, BOCHHYIO arpeccHi0 — BTOPXKECHHE B
AdraHucTaH, TOJOXKUBILEE HAYAIO pa3Bay
coBerckoro rocyzaapcra. [losromy Hacrosias
cnokHocTh i B. Ilyruna 3akmtouaercs B

JTUHAMUYECKOW  TIOUIEPKKE  CTPYKTYp U
B3aUMOCBSI3€e1 IIOCTPOCHHOU Kpemném
HBIHEIIHEN IO ABYKHOMN CHUCTEMEI

CTEHMKXOJJIEpCKUX OTHOWEeHu B Poccun npu
ropaz[io MEHbIIMX pecypcax M BO3MOMKHOCTSIX,
yeM y ero, Oojee-MeHee  yIauwIMBOTO
NpeILECTBEHHUKA — BeJlb MUP MPUHLUINAIBHO
HE JIBIDKETCS HU KyJa (OH MPOCTO CYIIECTBYET),
a BOWHA BCErJa K YeMY-TO CTPEMHUTCS, pa3pylias
moOple  OalaHCOBbIE  CHCTEMBI 33  CUET
MOCTOSTHHOT'O nepeMenieHus LIEHTPOB
BEKTOPHOT'O IIPUJIOKEHUSI CUIL.

[lotomy Hactosimiast mpobnema He B B.
[Tytune, ¢ ero pammsMoM, arpecCUBHOCTBIO U
TOTATGHOM JIOXKBIO, WJIA B KOM-TO JPYTOM,

NEpraloImM 3a HUTOYKH Kpemib, — BOXIb
00si3aH  peann30BaTh 0a30BBIE  COLMAIBHBIC
3aIpocCkHl, UMEIOIINECs B o01ecTBe.

Ilpesunentom P® B. Ilyruna uzbpan Hapon
Poccun, 3HaUUT, UIMEHHO POCCHSIHE COJIMAAPHO
OTBETCTBEHHBI 3a BCE MIPECTYIICHHUS,
COBEPIUEHHBIE HBIHEIIHEN POCCHIICKOM BIIACTHIO,
KaK BHYTPU T'OCYAApPCTBA, TaK W 10 OTHOLIEHHUIO
K JpyruM cTpaHaMm, u Hapojgam. Orrtoro u
IIOCJIEACTBUA BOWHBI Poccuy mpoTUB YKpauHsl,
B KOTOPOM CO3HATEIBbHO YYaCTBOBAJIM MHOTUE
TBICSSYM POCCHUSIH M KOTOPYIO, B TIPUHIMIIE,
MOZCITYZIHO OJI00psieT OOJBIIMHCTBO HACEIICHHUS
P®, nomxHbI MOBIEYs 32 COOOM HEOTBPATUMOE
HakazaHue He Toimbko it B.  Ilyrtuna,
KPEeMJIEBCKUX  PYKOBOJHUTENIEH-OIOPOKPATOB U
KOHKPETHBIX BOCHHBIX IIPECTYITHUKOB, HO U JIEYb
IPYy30M OTBETCTBEHHOCTHM Ha IUI€YM BCErO
poccuiickoro o0IecTBa, HAMpPsSMYI0 BHHOBHOTO
B 3TOM aKT€ MEXTyHAPOIHON arpeccuu. A Tocie
OKOHYaHHUs PYCCKO-YKPaHCKON BOMHBI,
CBEP)KEHUSI 3TOM BJIACTM M OTKa3a OT WJIeH
palm3Ma  pOCCHUSHE  JOJDKHBI  TEPEXUTH
COCTOSTHHE€ MOPAITbHOW (PpycTparu, BBIXOZ U3
KOTOPOTO BO3MOJKEH TOJIBKO 4Y€pE3 MCKPEHHEE
MOKasiHUE, KaK 3TO ObLIO C HEMIIAMH BO BpeMs
mpoliecca  AeHarmUKauK  1mocie  Bropoit
MHUPOBOH BOMHBI.

Ecim storo He mpowusoimer, TO K BIACTH,
BMecTo B. IlytnHa, nim eMy Ha cMeHy, NpUAET
Oonee )KeCTOKHHN, PaUKaTbHBIN U aMOHIIMO3HBII
pammcrckuil smaep. Benp B Poccun ecth Takoi
COIMATBLHO-TICHXOJIOTHYEeCKU  (peHOMeH:  eclu
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BOXK/Ib — KPOBaBBIN THUPaH, MACCOBO YOMBABIIINI
U CaKaBIIMA B TIOPbMBI JIFOJEH, emy
UCTOPUYECKH  TapaHTUPOBaHAa  BCEHAPOAHAs
mo00Bb M OnaromapHocTh poccusH. Ecmm ke
pOCCcHiicKuil MpaBUTENb JaBajl cBOOOTY, BBOJIIII
ANIEMEHTbl  JIEMOKpPAaTMM M CUMTAICS  C
OIIO3HULIMEH, TO HET TAKUX IPOKIISTUI, KOTOPBIE
OH HE MOITy4ry Obl OT PYCCKOTO HApoOjaa — TaKHue
PYKOBOAMTENM B UCTOpUM Poccun HMEROT TOIBKO
BCceoOIIIee pe3peHue.

K Tomy xe Kpemab 06e30CcTaHOBOYHO
NPOU3BOJUT JTUCKYPC U IIpONaraHy MOoNpaHHON
HaLlM, OCJIOXKHSASL M OTATOILAs! ICUXUKY POCCUSH
€€ W IOCTUMIIEPCKOM BUKTHUMH3AIMEH: C
Poccueit He cuuTaroTcs, naxe «oTodpaB» y Heé
ee miobampHOe MupoBoe 3HaueHue; CIHA
«Hm3BoIATY P® 510 paHra peruoHaIbHON
JIep>)KaBbl M HE NPU3HAIOT €€ (WIETUTUMHBIX)
npaB Ha OBIBIIME KOJIOHWH M CATEIUIATHL, U T. .
T. e. Poccuss HamepeHHO M CHCTEMAaTUYECKU
JDKET, YTO SBIAETCS  KEPTBOM  MUPOBOMU
arpeccuul, T. K. 3TO HUMEET OCOOBIil CMBICT B
COBPEMEHHOM KYJIbTYPHO-TIOJIUTHYECKOM
KOHTEKCTE U TMO3BOJISIET JIECTAaOMIM3UPOBATh
O0IIIECTBEHHOE CO3HAHME HACEIICHUS 3araHoro

MHpa.
[Tocne Bropoit mupoBoii BoitHebl, B 1970-¢ 1T,
MPOM30IILIA IOJTHAS NepEOPUEHTALIUS

ucTopuorpauu — CIBUT OT BOCIIEBAHUSI TIOIBUTA
BOMHOB K omucaHuio cyned ux >xkeptB. U oH
paZvKaIBHO W3MEHWI OTHOUIEHHE MHpa K POJIU
COBETCKOM apMUM B OJTOM BOMHE: TakKue
HexxenarenbHble (Uit Kpemusi)  HayuHble
MCCJIEIOBAHUS JIEJIAIOT CErO/IHS 3HAYMMbIM OITBIT
JKEPTB, a ONbIT OOMIIOB (C Kakoil Obl CTOPOHBI
OHHU HU CPAKAJIUCh) MPECTABISIOT, KaK YUCTOE
BBIp@OKEHUE TYNOro Hacwius. Takod caBur
NPUHIMIIMAIBHO ~ WM3MEHWI W MHPOBOE
noHumanue cyBepenurera: gaxe CIIA B
MOCNETHUE TOMBI CTalM BCSYECKH H30erarh
UCTIONIb30BaHUSl CBOEW apMUM 3a PYOEKOM,
OTpaHUYMBASACh, B CJIy4ae HEOOXOJUMOCTH,
NpUMEHEHHWEM  aBHallud W paker. A
«CYBEpPEHHOE» IPAaBO HApyIIaTh 3aKOH U BECTH
[0 CBOEMY YCMOTPEHHIO BOMHBI IPHUCBOEHO
CerofHs HE TOCyAapCcTBaMH, a OaHIUTCKUMHU
obpazoBanusimu  THma «Anb-Kauaey, NITNIIL,
COMAJIMICKHX, HUT€PUICKHX, HEeMEHCKHX
HCJIAMICTOB, | ... Poccueit.

[loaToMy ceifuac, B «3MOXY CBUIETENS, JUIS
B. [Iyrnna YpE3BBIYANHOE 3HAYCHUE
Npou3BeIEHHON aHHekcun KpbiMa BO MHOrom

http://rmdiri.md/?page id=48&Ilang=en

00YCIIOBJIEHO OTCYTCTBHEM KEpTB u
COMPOBOXKIAIOMIMUM  00pa3oM  «BEKIIUBOTO
YeloBeKa» — MoOequTeNns, He MpPOJIMBLIETO

HEBUHHYIO KpoBb. Ty ke ponb keprBbl i [L
I[TopomieHko, Kak Ooprorierocs, HO
[POUTPHIBAIOLIETO  IepPOs-yKpauHIA, HUIPAIOT
HIOCTOSIHHBIE NEPEMUPHS U JKECTOKHE MACCOBbIE
youiictBa MUpHOro HaceneHuss Ha JlonOacce.
Terepp, ecnmu B3MIAHYTH Ha OOmmMiA  oOpa3
BOMHBI, arpeccuBHO Bemomor JIHP/JIHP,
CTAHOBUTCSl ~ IOHATHBIM, Kakoe  3HauyeHHe
NpHOOPETAIOT B MUPE MX HEBUHHBIE KEPTBHI B
aBroOycax W Ha ocraHoBkax. [Ipm stom B.
[TyTuHy HeuyeM NpHHIMIMAIBHO OTBETUTH HE TO,
4TO MHUPOBOMY COOOIIECTBY, JTaKe
COOCTBEHHOMY AJIEKTOpaTy ISt ero
HEOOXOIMMOI MOTHBAaIMK — BoiiHA Ha JloHOacce
HE CMOIJIa MOPOAUTH HU OJHOW I'epONYEcKOn
¢urypel U3 cpeapl  OOMIOB  (IIOIBITKH
repou3aLuu I'mpxuna/CrpenkoBa He
MOJTYYWINCh, U HA MNEPBbIN IUIaH BbIABUHYIUCH
IPOTECKHBIE  CYIIECTBA BpoOJe  3axapyeHKo,
apesa, IInotHuukoro wam Motopomsl, Hazg
KOTOPbIMH, BTHUXYIO, CMEIOTCSI M W3/EBAIOTCA
Jaxe camu poccusine). A, Beap, Kpemub
IIOCTOSHHO ~ CCBUIAETCS  HAa  MCTOPHYECKHE
napajvie i  CBoe OOpbObI €  €BPONEHUCKUM
¢ammzmom B 1941-1945 rr. Ho dopmupoBanue
(almcTCKOro  CO3HaHUS ~ HY)KJAaercss B
JCcTeTMYecKoM (ase — Tmapagax, IIECTBUSX,
repou3aly B UCKYCCTBE, JEMOHCTPALUU CHIIbI U
©MHCTBA, TMOSBICHUM  Yypa-MaTPUOTUYECKUX
opraHmzaiuii (4ro, COOCTBEHHO, U TPOUCXOIUT
ceituac B P®, JIHP u JIHP). Ongnako 3anas cran
COBEpIIEHHO HEYYBCTBUTENIEH K TIepou3alliu
arpeccur M Hacwus: rpy3 «200» M Kakue-TO
«TOONMMHB» — BOT BECh JMana3soH o00pa3oB,
KOTOpPbIE OH pPEAIbHO BOCIPHHUMAET, Kak
CHUMBOJIBI POCCUICKOM arpeccuy B YKpauHe. A B
Poccun (ammzonIHbIHI JUCKYPC
pa3BopaunBaeTcs B MIPOTUBOPEYNBOM
IPOCTPAHCTBE MEXKAY JAEKJIapalyeil  CBOEro
BCEMOTYIIIECTBA M BO3POXKJIEHHOW CHJIBI, U
0€30CTaHOBOYHBIMH KaJl00aMi Ha COOCTBEHHYIO
KEPTBEHHOCTb. 1. €. HBIHEIIHHUN PAIIMCT — 3TO,
[0 CyTW, BCEMOTyWIass M, OIHOBPEMEHHO,
3aTpaBJIeHHas KEpTBa, 4TO ABJISETCS
KaTacTpo(MUYECKHM pa3pbIBOM 000MX IIa0IOHOB,
TeM Ooree sl HEYCIOKHEHHOTO CO3HAHUS
CpEIHECTATUCTHYECKOTO POCCHUSIHUHA,
MPOKKUBArOIIEro 1o Beer nepudepun PO! B uém
)K€  Temepb  POCCHUIICKOMY  MacCOBOMY
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(hamm3upoBaHHOMY CO3HAaHHMIO HCKaTh Oropy?!
U 310, nst Kpemiist, oqHa n3 cepbE3HBIX IPUUNH
HEOOXOIMMOCTH Hayana OTKPHITOW BOWHBI C
YKpauHo#.

Pycckuii 3THOC, MOHMMasI U, B ONPEACIIEHHON
CTEIEHH, BHYTpPEHHE yxKe MPUHUMAS
MEPCIEKTUBY TOTEPU BCEro 3aypayibsi H3-3a
HapalBaHUs JTABJICHUS OKPY>KArOLLIEH
SKOHOMHKO-TIOJIMTHYECKOM Cpefbl CO CTOPOHBI
JpYIUX, Oosee pa3BUTBIX 3THOCOB
(n300pakaeMbIX Ui HEro B 0Opas3e BparoB), a,
TaK K€, COOCTBEHHOW CTPYKTYpHOH U
KyJbTYpHOM Jerpajaluy, MbITaeTCsl H30 BCEX
CWJI 3aKpenuTb M YBEJIMYUTH CBOM apean
obutanus, 4ToObl B Oy/aylieM JOMHHUPOBATH B

EBpone 3a cu€r cBoero JajgbHEMILEro
arpeCcCUBHOIO PaCIIUPEHUS U YIpo3 €€ MOJHOTO
YHUYTOXKEHUSI ~ CWJIOW, WM  TIOCPEACTBOM

MOpabOIICHUST €BPOICHCKUX HALM U HapOJIOB,
HaunHast ¢ ykpauHueB. [lpuuém 2310 CBOE
MOJICITY/THOE JKEJIAHWE OH IPOSIBIIIET, KaK OIUH
U3 IEPBOOYEPEIHBIX COLUUAIBHBIX 3allPOCOB K
CBOEMY BOXIIO M €ro noapydssiM. [loatomy
Kpemns Oynmer mnpopomkaTb M HapallluBaTh
0oeBble JEHCTBUSL TNPOTUB YKpauHbl, OCTPO
HYX/IasChb B KPUTUYECKOU Macce TEPPUTOpUI U
Pa3HOOOpPa3HBIX PECYPCOB YISl CYIIECTBOBAHUS
PO B yCTaHOBIEHHOM HHMM  PAIIACTCKON
napagurMe  mupa. Ho Takoe HarpasieHue
nedctBui  OyleT MMeTh  KaracTpoduyecKue
MOCNEACTBUSL HE TONBKO s Poccnm  wim
YKpauHbl, HO M U1 BCEI0 MHUpa — HAYHETCA
Yeréprass MHpOBas BOMHA € NPUMEHEHHEM
OpYXKHsI MaCCOBOI'O ITOPAYKEHHUSI.

Kpome Toro, ceiiyac Bce 3T TNpOOIEMBI,
co3zaHHble Poccueli, OCIOXKHSIOTCA €IIE U TEM,
yro B. Ilytun umer ontumanbHyro (opmyity
COXpAaHEHUsl JIMYHO CBOEH, a HE KJIAHOBOM
KpPeMJIEBCKOM, TeM 0ojiee POCCHUICKOM BIIACTH.
Bcenencrsue yero HeHenHue oourarenn Kpems
He crpoar CCCP-2, kak aymMaror MHOTHE®. To,
4YTO IPOMCXOAUT B COBpeMeHHOW Poccun, B
ommuue ot obBiero CCCP, ctpemuBierocs k
MHUPOBOM TE€reMOHMH (Y4ero He BO3MOXKHO
JOOUTBCS OIHUM TOJBKO Opykuem!), — 3To
CMECh OTKPOBEHHOI'O MUJIUTapU3MA,

2 Baimes M. B sammry CCCP-2. [On-line]:

http:/Aww.odnako.org/blogs/v-zashchitu-sssr-2/ (data
obpamenust:  18.01.2015). IlytnH nponoinkaer CTpOHTH
HBIO CCCP. [On-line]:
http://blog.i.ua/user/1494975/1306995/ ([lara oOparieHwsL:
18.01.2015).

peNMrHo3HOrO (pyHAaMEHTaM3Ma, IMPOTaraH/Ibl
[IOBHHU3MA 1 KCeHO(OOUH Ha TOCYTaPCTBEHHOM
ypoBHE (T. e. paumsm)-.

CoBerckass upeonoruss ObUla AKCHOPTHBIM
MPOIYKTOM, TIO3TOMY OHa TpeOOBasIa JIMICPCTBA

BO Bcex cdepax KuM3HM. A IIyTHHCKas
npeHa3HaYeHa UCKITFOUUTEIBHO 1St
BHYTPEHHETO  IOJIb30BaHUS:  COBPEMEHHAs

Poccust He TOHUTCS 32 MUPOBBIM TOCIIOJICTBOM —
OHA 3aKpBIBACTCS OT MHUpa (Iemas OCHOBHOM
yIIOp Ha POCT U paclmpeHue (yHKIMN
rOCYJIapCTBEHHOTO arapara yYIpaBICHHs, €ro
CHJIOBBIX u KapaTeIbHBIX OpraHoB,
HETIPOMOPIIMOHAIGHOE ~ Pa3BUTHE  BOEHHO-
MPOMBIIIICHHOTO  KOMIDIEKCA W apMUH),
BOCCTAQHABJIMBAasi OT HET0O B HEMHOIO HHOW,
MOKyJa BUPTYAIbHOM (opMe  <OKETIe3HBIN
3aHaBecy! nu MoKa JIOBOJIbCTBYETCSI
PETHOHATBLHBIM «BCTABAHUEM C KOJICH», HMes,
OJIHaKO, OoNpIME TUIAHBI W aMOWIMK Ha
Oymyiiee, HECMOTpsl Ha BCe €€ HBIHCIIHUE
npobniembl (cama uaes npopoinkeHust Poccueit
BOCHHOM arpeccHy B TIEPHOJ TAJCHUS IICH Ha
Hed1h, B ommmune or CCCP, mis Toro, 4yroOb
WCIOJIb30BAaTh  TOCIEIYIOIIEE  ECTECTBEHHOE
[UKJIMYECKOE TOBBIMICHHUS CIIPOca Ha «UEpHOE
30JI0TO» JUISl 3aKPEIUICHUS] CBOMX YCIIEXOB M
MOAJICPIKKM  TIPOJIOIDKEHHUST CBOEH DKCIIAHCHH,
YK€ 3aCITY>KMBAET OTACTIHHOTO PACCMOTPEHUS).

[losTomMy  ceiiwac, i1  MO3TAHOIO
CaMOYTBEPKICHUS, el JIOCTaTOYHO
TEppOpPH3UPOBaTh Oosiee cnadbIX cocenell u
YIIUBATHCSA npu 9TOM COOCTBEHHBIM
«MOTYyIIeCTBOM». Befb, cOrtacHO COBPEMEHHOM
POCCHUICKOW  TOCYapCTBEHHOW  IOJIATHKO-

pPEUTUO3HON TapagurMe U MudOIOrvuu, BeCh
OKPYXKAIOIIIMA MHpP HACENEH 3arHMBAIOIIUMU
0€3MyXOBHBIMH U3BpAILICHIIAMA U  KaJHBIMH
KanUTaIUCTaMU-MUPOEIaMi. A OTCTaBaHUE OT
EC u CIIIA B Hayke, TeXHHKE, SKOHOMUKE,
COITMAIbHOM Pa3BUTUM HE BOCIPHHUMACTCS
poccusHaMM, KaKk HUX  [MBUJIM3ALMOHHBIN
nponrpmm“. [Tobena 3puTcs, B COOTBETCTBUM C
JIEUCTBYIOLLEH OPABIHCKON napaJurMon

% Pycodobus kak HammoHambHas waes. [On-line]:
http:/Ammww.e-news.in.ua/in-ukraine/5507-rusofobiya-kak-
nacionalnaya-ideya.html (/Iata oopamenus: 18.01.2015).

4 [On-line]:
http://echo.msk.ru/users/avatarw/comments/13.html  (/lara
obpamennst: 18.01.2015); dyounsacekuit M. HecoBerckast
Poccust. [On-line]:
http://ibigdan.livejournal.com/14875338.html (data
obpamenus: 18.01.2015).

116 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en



http://www.odnako.org/blogs/v-zashchitu-sssr-2/
http://blog.i.ua/user/1494975/1306995/
http://www.e-news.in.ua/in-ukraine/5507-rusofobiya-kak-nacionalnaya-ideya.html
http://www.e-news.in.ua/in-ukraine/5507-rusofobiya-kak-nacionalnaya-ideya.html
http://echo.msk.ru/users/avatarw/comments/13.html
http://ibigdan.livejournal.com/14875338.html

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

BOCIPUSITUS] BpEMEHH U MPOCTPAHCTBA, I7Ie-TO, B
HEKOHKPETHOM OYIyIIeM.

[lytuHCKME ~ cOLMANBHBIA ~ TMPOEKT  HE
HYXKJaeTcd B «HOBOM pOCCUSHUHE» M HeE
HaBS3bIBACT HACEIEHHMIO BBICOKMX MOPAIbHBIX
IIEHHOCTeH, kKak 310 Obuio Bo Bpemena CCCP.
OH OpUEHTHPOBAH Ha 3aypPSAHOTO POCCHUCKOTO
oObIBaTeNss — IMHUYHOTO, OTrPaHUYECHHOTO,
CaMOJIFOOMBOr0, 3aBHCTIIMBOIO, XBaCTJIMBOIO U
arpeccuBHOrO, — U MOOIIPSET, BCKapMIIMBasl 3TU
NPUPOJHBIE, OJHAKO HE camble JIydllnue
yenoBedyeckue kauectBa. [loatomy rocymapcrBo
U TEIIUT €ro 3rOLEHTPU3M, I03BOJSAL €My
CMOTPETh Ha BCEX CBBICOKA, C IMPE3PEHHEM U
HEHABHCTHIO, B3pAIlMBasi BEJIUKOJIEP)KaBHOE 30
U CTpax TOJIBKO Mepes COOCTBEHHOM BIACTHIO,
YTO TPEKPACHO TOATBEPKIAIOT COOBITHA (M HX
nocnencteusi) B bupronéso u  [lymkuno!
VIMEHHO 3TH «CKpembl» W HE IaayT PYXHYTh
nytuHckot Poccun, B ommmume or CCCP,
KOTOPBIN CTaJl JKEPTBOM CBOEH IIPUBEPKEHHOCTH
Pa3IMYHBIM COLIMATUCTUYECKUM u
MHTEPHALMOHATIBHBIM YTOIIMYECKUM UAESM.

[TosTomy MyTHHCKAsI Moau(pUKaLUS
Poccuitickoii  wmmiepuu  ropaszuo  ycroluusee
CBOMX TPEIIECTBEHHUI] — COBETCKOM U
LIAPCKO: OHa HAMHOTO IPUPOAHEE U MOTOMY —
xKu3zHecriocoOHee.  Brmacte  pazOymunma u
BO3IVIABMJIA POCCUMCKUI IIOBUHU3M — ITIOTOMY Y
PYCCKOTO  TPaKJaHCKOTO OOIIecTBA W HET
Oymymero. Ho 'y Toit  Oe3nmukoit u
OECIIPUHLIMITHOM  Macchl, KOTOpas —HacelyseT
CTpaHy CEroiHs, oHO ecThb. HbIHelHue poccusiHe
(6maronapst KayeCcTBEHHO C(OPMHUPOBAHHBIM U
0T OpMaTHPOBAHHBIM yOEKIEHUSIM ) c
BOCTOPI'OM M IIMETETOM OTHOCSITCS K CO3JaHHOMY
00pa3zy cOOCTBEHHOW TOCYApPCTBEHHOW BIIACTH.
u UCTIBITHIBAIOT HCKpEHHUE YyBCTBa
HEMIOHUMaHWs. W HEHaBUCTH K  COCEIsIM-
yYKpauHI[aM, IIOCMEBLIMM IIOKYCUTbCS Ha €€
OJIMLIETBOPEHUE M HHU3BEPrHYTH TIJIABHBIX €€
npencraBuTenied y cebs B cTpaHe. ITO
MPOUCXOIUT W3-3a TIIYOOKOro cTpaxa Iepen
BO3MO>KHOCTBIO TTOJIOOHBIX coObITHIA B Poccuu —
€CJIM MaIET MOCKOBCKHI MPECTOJ, KTO COXPAaHUT
BEJIMKYIO CTpaHy OT pasBaja, U Oymer
3a00THUTBCSI O POCCHUSIHAX, KOTJIa Kpyrom Bparu?!
Takoe MUpPOBO33peHHE OoJiee YeM YCTpauBaeT U
caMy MacCy, M TeX, KTO €l TpaBuT U
Napa3uTHPYeET Ha e MOCIyIHOCTU. Benp oHu ot
He€, M0Ka, He TIPOCST KePTB — TPeOyeTCsl TOJIbKO
HEMHOTO CMHMpPEHHMS U MOCIyIIaHus. A Oomblas

http://rmdiri.md/?page id=48&Ilang=en

YaCTh POCCHUSH BO3MOYKHOCTh CaMOYITPABJICHUS
Jla’ke HE pacCMaTpHUBAET.

OTO HaNpsIMyI0 M O3HAYAET, YTO INEPEMEH B
nomTtuke Kpemns He Oynger, W Kpaxa
MOCKOBCKOM BJIACTH OT HAPOJHBIX BBICTYILICHUI
— TOXe. MOXKHO HaIEATbCS TOJILKO Ha
BEPXYIICYHbII MEPEBOPOT B PE3YJbTATE UETKO
MPOTyMaHHBIX SKOHOMHUYECKUX U TIOJIUTHUYECKUX
cankiuii. Benp korma, crapanusmu 3amnana, B
MyTHHCKON Poccum xuteba u 3penuin i1 Hapoa
CTaHeT MEHBIIIE, Kpemib, WCHONB3Ys
MIPOBEPEHHBIC MEXaHU3MBbI u METOIbI
MOCTPOEHHOM  CHUCTEMbI  TOCYJapCTBEHHOT'O
yOpaBI€HUs W B3palllCHHbIE,  TUIATEIILHO
OTKOPPEKTUPOBAHHBIC COLMAIBHBIE U JIMYHBIC
LEHHOCTH,  HMMIIOHHPYIOIIME  OOJBIIUHCTBY
poccuiickoro HaceneHus (KyJIbT CHJIbl, YyBCTBO
COOCTBEHHOI UCKJIFOUUTENBHOCTH,
MIPEBOCXO/ICTBA HAJl BCEM MHPOM), HaHAET
MHOXECTBO  TOYEK  NPWIOKEHHS  3TUM
«CTIOCOOHOCTAM» M «KadecTBam» B EBpome u
Cpenneit Azun, Ha KaBkaze u JlanbHem Bocroke.

N BCE 5310 mpu nDoOMOUM MEXaHW3Ma
npoekTHBHOM wuaeHTU(uKanuu. M Torma, mon
nozynramu «Ilobenureneii He cyasam» u «BoiiHa
BCE CHHIIET» palliu3M, Kak COLMAIbHAs
WHBEPCHSI, TIPOYHO M HEOOPATHMO 3aKpenuycs B
OOIIIECTBEHHOM TICUXOJIOTUH poccusiH. Benp ux k
MOKAsSSHUIO HE TIPUBEIO HU TOpPaXEHHE B
XOJIOHOM BOMHE, HM IOCIEAYIOIIMHA 3a ITHUM
pactiag CCCP. it Poccuu 3Ti cOOBITHS CTaN
MIPUMEPHO TEM K€, 4eM nopaxkeHue ['epmanun B
1-it MmupoBoii BoitHe. U Tak xe, kak B ['epmanumy,
9TO MPUBEIIO K MOSIBJICHUIO HAIM3Ma U (arm3Ma
(B cmyuae Poccum 310 pammsm). B npunnmne
«onoxa [lyruHay 3aKkoHUMIach, HAYaNIaCh «3I10Xa
MIIbYAKOBBIX»".

Iloromy, ecnu B OTHOWIEHMH YKpauHsl B.

[lytuny ymactes  peann3oBaTh  XOTS  Obl
MOJOBUHY  CBOMX IUIAHOB W aMOMWIIHIA,
CIEIYIOIMMA 3Tall  Pa3BUTHSA  €r0  JIMYHOM

MMITEPCKON UCTOPHHU U BIIACTH OyAeT (TI0 CTapoid,
PYCCKOM TpaJvIMK) MaJieHbKas TMOOEIOHOCHAS
BOWHa, Tae-HMOymb, B  Cpemneil  Asum
(Harmpumep, Kaparanurackas 001acTh,
ceBepHbli Kazaxcran; BO3MOXXHO B COIO3€ C
KHP, Toke moydacTByromieli B €ro pasmierne).
3ateM — yrpo3bl (IO COBETCKO-(PMHCKOMY

> I'opHocraii I1. Mudopmarmonnslii ®paHkeHIITENHH,
W PealbHble TOCIEACTBHS HH(POPMAIMOHHON BOMHBL
[On-line]:  https:informnapalm.org/6302-informatsyonnyj-
frankenstein ([{ata o6pamenns: 27.02.2015).
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ciueHaputo  1939-1940 1) B EBporme
(Kamuaunrpanckuii nosyankias, banruiickue
crpanbl, [Ipunnectpoee). Toraa ornanenue ot
3armagHoro mupa bankan, bantuu, Benrpun co
CrnoBakueil, He TOBOpS YK€ O OECKpOBHOM
aHHekcuu benapycu, craHer smIiIb BOIPOCOM
BpemeHu. [locneanum marom B. Ilyruna, nepen
CBOMM YBEPEHHBIM BO3BpAIICHUEM B MHUPOBYIO
MOJIUTUKY B KauyecTBe OJTHOTO u3
JOMUHHUPYIOUIMX  MITPOKOB €  OIPOMHBIM
BOGHHBIM IMOTEHLHATIOM, — TOJIHOIICHHAs BOMHA
¢ KuraeM (c JOKanbHBIM TNPUMEHEHHEM
TaKTUYECKOTO OpPYXHs MacCOBOIO TOPAKEHUS).
[Tpuuém Poccus, mocie OKOHYAHUS MTyTHHCKUX
MIJTHTAPUCTCKUX peOpM, CMOKET BECTH BOHHY
cpasy Ha  Tpé€x  ¢poHTax U  OBITH
nobenurenbuulied. M Torma orpoMHas macca

poCCHsiH, CIIOCOOHAs TOJBKO OXpaHATh U
«yNpaBJATH», TIpabs W  yOuBasi, HAYHET
pacron3arbcsi 1O BCEM AHHEKCUPOBAHHBIM

TEPPUTOPHSAM, TOTOBACH K OYEPEOHOMY ITaILy
BOMHBI 3a IEpEelesl MHUPOBOIO IOpsiika. A B
otHomieHuu camoro B. Ilyruna (wmm ero
NPUEMHUKA) MOXHO YK€ OylerT IOoJHUMATh
BOIIPOC O HACIIEICTBEHHOW IIepenadyy BIacTH B
Poccnn®.

N He BaxkHO, YTO 3a BCE 3TH BOHHBI B.
ITyrHa MOYKET MPOKIIACTh BECH MUP — JIJIsI 9TOTO
€r0 M TIOCTaBWJI PYCCKHM HAapoJd Ha I3Ty
JIOJDKHOCTB. Poccunst «ouncTurcs», n306aBUBIINCH
TUpaHa, a BOT 3aBOE€BaHMsl OcTaHyTcs. M i ux
MIPOAOJKEHUS. Y POCCUSH HAMIETCST OYEPEIHOU
«ITyTHUH.

BepositHoe  pasBuTME  CUTyauuMd  IIpH
pa3paboTke W TOCTPOEHHH €€ HCTOUHHKOM
KOH(JIMKTHBIX B3aUMOJECHUCTBHMHA Ha OCHOBE
TEOPHUU CTEMKXOJAEPCKUX OTHOILICHUI

OpnHako Bcex ITUX cilokHOCTeN At Poccnn
MOXKHO ObLIO HM30€XaTh, €M Obl, MPUHUMAS
pemenue, B. [lyrun, noBepss Goblie «@1apTuu
BOWHBD», HE NIOCHIEIIWIT aHHEKCUpoBaTh Kpbim. B

Poccuiickyro apMHIo KIyT camble MaciTaOHbIe
y4eHust rojia. [On-line]:
http:/ria.ru/defense_safety/20140822/1020974261.html
([ara obpamenus: 18.01.2015). [Tociexyet mu 3a Kpeivom
ceBep Kasaxcrana? [On-line]:
http://kapital.kz/gosudarstvo/27716/posleduet-li-za-
krymom-sever-kazahstana.html (Hdara oOparteHus:
18.01.2015). Empuios I1. (Peter Eltsov), Jlappec K. (Klaus
Larres) «The New Republic» Bocrounas VYkpanna wu
ceBepHbll Kaszaxcran — cremyromue mumenn ITyruna?
[On-line]:
http://inosmi.ru/world/20140311/218432356.html#ixzz3BL
ZATfaP ([lara oopamenws: 18.01.2015).

3TOM U ecTh crabocTh Kpemist — yBepeHHOCTh B
HEM30EKHOCTH BOWH, — CYMTAIOIIETO CBOU
MPOTUBOpPEUMs C YKpaumHOM, pa3peniacmbie
IIOCTPOGHUEM PA3IMYHBIX CXEM U CHCTEM
CTEUKXOJJIPCKUX OTHOIICHUH, KOH(IMKTAMH.
U, B Toxxe Bpems, kiou 00pbObl ¢ HUM. Benb
[TTyOWHHbBIE U3MEHEHUS! B CO3HAHMU HACEJICHUS
YKpanHbl HAYaIMCh UMEHHO IIOCIE «KPBIMCKOU
BECHBI» M 3axBaTa IMOJIYOCTPOBa, a HE MOOEIbI
Maiinana. 1 npsimast CBsI3b MEKAY 3TUMH ABYMs
coObITHsIMU (Kak yTBepkaaer Kpemib) — 3T0
WUIIO3MSA:  YKpauHa, IIOCII€  PEBOJIOLMU
Jocrounnctsa (6e3 annekcun Kppima), crana Obl
moxoxka Ha camy ce0st oopasia 2005 1. — o, 4ero
M JOOMBaercs celuyac, C TaKUMH OOJIBLIINMU
norepsimu, Kpemiib.

berctBo B. flHykoBMYa HE O3HAuYaNO yTpary
Kpemném cBoux mnosuiuii B Ykpaune. boiee
TOr0, OH MOI J@K€ PpaclIMpUTh HMX 3a CYET
NPUILEIININX Ha CMEHY He B Mepy 3aHécIueics
«CeMbe» M3THAHHBIX €10 TIOJIUTHKOB — TAKUX JKE

KOPPYILIMOHEPOB B IPOILLIOM,
3aMHTEPECOBAHHBIX B COXPAHEHUH
JEUCTBYIOLIIMX CXEeM U  «OTKAaToB», U
CYILLIECTBOBABIIEH  3KOHOMHKO-TIOJUTUYECKON

HapajurMbl CTpaHbl B LiesioM. Eciu paccunrars u
IIOCTPOUTh ~ CXEMYy  B3aUMOJEHCTBHSI  BCeX
3aMHTEPECOBAHHBIX CTOPOH B MoJb3y Kpemiis, To
€My JIOCTaTOYHO ObUIO Cpa3y MpH3HATh HOBYIO
BIaCTb W 3aiBUTb O TOM, 4YTO PpaccTpern
0e30pyXHBIX JroAed Ha Maijane — 93TO
JKECTOKOE NPECTYIUICHHUE, BUHOBAThIE B KOTOPOM
JIOJDKHBI  OBITh HEW30EKHO HakazaHbl (T0Cie
3TOr0 B OTHOLIEHUsX ¢ B. flHykoBuueM u ero
«Cewmpbéit» y B. IlyrnHa Obutn Obl pa3Bsi3aHbI
PyKH).

[anee, ¢ HayanoM MHCIUPUPOBAHHBIX PO
«HAPOAHBIX» BOJHEHHH B  IOrO-BOCTOYHBIX
obnactsax Ykpaunsl B KueB cpouHo npuseresn Obl
C. JlaBpoB 1 3as1BUII, UTO CTpaHe, IPEKAE BCETO,
HY)KEH MHp, €IMHCTBO U TPABUTEIHCTBO
HalMOHANIbHOTO criaceHus. Koropoe 6, B urore,
COBMECTHO (TIPH TIOMOIIM, C TIOCYJaMH M TIOJ
nasnenueM B. Ilytuna) m cdopmupoBamm —
MPEMbEP-MUHHUCTPOM cTall Obl BCE TOT ke A.
SlueHrok, a  TNEpBBIM  BHUIIE-TIPEMBEPOM,
Hanpumep, C. TUruIko, KOTOphId Tak HPABUTCS
JKEHCKOHM TIOJIOBUHE YKPAaWHCKOTO 3JIEKTOpaTa.
Psin koMUTETOB OCTaBMIIM OBl «9KC-PETHOHAIAM)
IOl TPEUIOTOM  «T0JI0Ca C  FOTr0-BOCTOKa».
['ymaHuTapHble MHHHCTEpCTBA — OOpa30BaHM,
MOJIOIEKN W CIOpTa, HAYKH W KYJIbTYpBl —
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JEMOHCTpaTHBHO  oTnam  Obl  «CBoOOIE»
(0cOOEHHO OBI MOCTAPATUCH C JTOILKHOCTHIO JIJIST
. ®apuon) a1 qanbHEHIIeH TUCKpeauTaly eé
njeH i OKOHYATCIHLHOIO PUPYICHUS
PYKOBOZICTBA. A BCE, UTO CBA3aHHO C PEaTbHBIMU
JICHS)KHBIMHA TIOTOKAMH, TIOJCTHIN ObI MEXTY
OIMIO3MIIMEH M CTApOM BJIACTHIO, TOOABHUB CHOZIA
emeé M HEeKoTopble akTuBbl «CeMbH», YacTh
MIPUCITY’)KHUKOB KOTOPOH MPHIIOIHO O CyIuiy,
BMECTE€ CO «CTPEJIOYHHUKAMU», Ha3HAYEHHBIMHU
OTBETCTBEHHBIMHU 3a Tpareauto Maiiiana.
[Ipe3unenTckre BBIOOPHI NPONILTM OBl B JBA
Typa — B0 Bropoi BbILM 0. Tumormenko u 1L
[Topomenko. B wrore mobema mociemHero He
Obuta © cromp OE30roBOPOYHOM, a IOTOMY
MIPUIIIIOCH OBl JEIMTHCS BJIACTBIO C «Ta30BOM

MPUHLIECCOM»,  MPEICTABILIIOIIEH  MHTEPECHI
onurapxuyeckux kiaHo JlonOacca, a, 3HaUuT, U
¢ Kpemném.

I[Tocne 3TOro yKpauHCKUi Mpe3ueHT noexai
Obl Ha TIEperoBopbl B MOCKBY U «IOOMIICS
BBIJICJICHUs] BTOPOrO TpaHIlla U3 OOelIaHHbIX B.
SAnykoBuuy 15-u mupa. nomn. IlomyrHo Obuin
OBl peleHbl BOINPOCHI O CKU/KE Ha ra3 B 0OMEH
Ha npedepeHIy IIsl POCCHICKOTo OM3Heca mpu
npuBatu3aLuy, Hanpumep, «Typboaroma» u
«Oxmama». Tak, Ha Tom-monTOpa, OBLT OBI
pEII€H BOMPOC C COLMAIbHBIMU BBILIATAMU H
CTaOMJIHOCTBIO FOCYAapCTBA.

Ha ocenp Obum Obl Ha3Ha4YeHbI HOBBIE
MIapJIaMEeHTCKUE BBIOOPEBI, TT0 UTOraM KOTOPBIX B
BepxoBHyto Pany mpouumm Obl, mocie He O4eHb
Oompiioro  peOpeHAuHTa, KOMMYHHCTBI U
«PETHOHANBI» — 3a HHUX, B €IMHOM IIOpBIBE,
nporosiocoBast Okl Bech FOro-Boctok YkpauHsl,
HaIyraHHbII mooeaon Maiinana "
«(aImmCTBYIOIIETO HaII3May, IOTOMY
OpraHU30BaHHO TMPUILIEIINNA Ha U30UpaTelIbHbIe
yyacTkM  (HE€  TOHaIoOWIMCh  Obl  Jaxe
HE3aKOHHBIE MaHWUIYJISALMY, BIOJHE O XBaTUIIO
nporaraiapl W arutarmu).  Ilocime  3Toro
HApOJIHbIE JIEMyTaThl, OOBSCHUBIIM HAPOIY BCIO
BeIroHOCTH BXxOxieHns B EC B coctaBe TC (a
TaKXKe HEBO3MOXKHOCTBIO OTJaTh 3aHAThIE U
HETIOHATHO  Kyda JIeBIIMECS  JICHBIH, W
NEPEUUCIINB ell€ MHOXECTBO NMPHUYMH), TIABHO
ObI BBeNM YKpauHy B wieHbl nocieasero. M o6
yrpo3ax J100bIuM cliaHIeBoro rasza Ha JlonGacce
Poccust MokeT 3a0bITh Ha IECSTUIIETHSL.

Kpemns mpomomxan Obl  TOBOPHTH O
HETPUKOCHOBEHHOCTH TPAaHHI] W TIPUOPUTETE
MEXTyHapOJHOIO IpaBa, Momoras pexumy b.
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Acana B Cupun U yKperuisisi CBOE BIMSIHAE Ha
bmxnem Bocroke, u B Cpemneit Aszum ans
00pbOBI C KOHKYpEHTaMH 3a IOCTaBKU Ta3a B
EBporty, ¥ BO3MOXHOCTb HEMOCPEICTBEHHOTO
BO3JICHCTBUSL HA (HOPMUPOBAHKE 1IeH Ha HEe(Tb.

I'maBHbIMM  COOBITHUSIMA  TOHA CTald OBl
BEJIMKOJICNIHO ~ MPOBeACHHBIE  OMMIIHICKHE
urpel U wmuccus Poccuu, Kak — TJIaBHOTO

mupotBopua B EBpone (¢ BUpTyaJbHbIM Muap-
CIIACEHUEM JKU3HM ThICAYaM HU B 4EM HeE
MOBUHHBIX MHPHBIX KHTENICH YKpauHbl), C
Bpy4eHueM, 3a 310, HobeneBckoii nmpemun Mupa
B. Ilytuny.

Mocka npopomkana © BECTH perylsipHbIe
nieperoBopsl ¢ Bammnarronom u Bproccenem 00
ycnoBusix accoruamu Ykpaunsl ¢ EC, u 3anan
noobeman Obl B. Ilyruny, pa3 Ykpauna e
BO3p@)XaeT», ydecTb HHTepechl Poccun mpu

MMIUIEMEHTALUU COIJIAILICHHSI. A B
EBpomnapinamente COIIACHUIIUCH OBl c
HEOOXOIMMOCTBIO YUYUTHIBATH MHTEPECHI

MockBBI TIpy PadOTE CO BCEMHU €€ OJIMKaNuIIIIMHU
COCEIIMHU.

B Kpbimy Obio 6 BcE CHOKOWHO U
KypOpTHBIM CE€30H B pasrape. A MECTHbIE
HOJIMTUKM B OYEpeIHON pa3 3asBWIM Obl, 4TO
MOJIYyOCTPOB — 3TO MOCT JpYXObl MEXAY
Vkpaunoii u Poccueii. KpbIMckuM Tatapam
JIEMOHCTPATHBHO Jald O HECKOJIBKO MECT BO
BJIACTH, HO CEpbhE3HO HU HA YTO OHU O BIIUSATH HE
MoryH. A npaButenbcTBo Kutast Hayano 6b1 cBon
WHBECTHLIMOHHBIE ~ TPOEKThl,  MSTKO OBl
HarlOMHMB HOBBIMHU KpeauTamu
CBEIKEUCIIEYEHHON YKPAMHCKOW BIIACTU O CBOMX
JOTOBOpEHHOCTAX ¢ B. SlHykoBuuem wu

«CeMbéiin'.

[InanupoBanue 1enel, METON0B, YCIOBUN U
pE3yJIbTaToB TToraIeHus KOH(DJIMKTHOTO
MIPOTUBOCTOSHUS, u TIOCTPOCHUSI
B3aMOBBITOTHBIX CTEUKXOJIJIEPCKUX
OTHOIIICHUH

PaccmoTpum Tenepb HEOOXOIUMBIE JEHCTBUS
M0  MPEKPAIlEHUI0  HBIHEIIHEr0  PYCCKO-
VKPaHHCKOTO BOEHHOTO KOH(IHMKTAa CKBO3b
MPU3MY TEOPHI CTEHKXOIEPCKUX OTHOIICHUH U
TrOCYJAapCTBEHHOIO  VIIPABJIECHUS C  YYETOM
pa3IMYHBIX CYIIECTBYIOIIUX TPEH/IOB,

Kazapun II. Kpbim nomeman Poccun BepHyTH
Vkpauny. [On-line]: http://obozrevatel.com/blogos/97041-
kryim-pomeshal-rossii-vernut-ukrainu.htm (dara
obpamenus: 27.02.2015).
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TPUITEPHBIX TOYEK M HAlpaBJIEHUH BEKTOPOB
NPUJIOKEHUSI CHJL.

Heobxomumo emé pa3 OTMETUTh, 4TO
IIPOUCXOAAIIEeEe celyac B YKpauHe — 3TO He
BOMHA, B €€ TpaJULMOHHOM IIOHUMaHUH, a
crienioriepanys (KpeMyIEBCcKasi OI0poKpaTHyecKast
amita 1o MbliieHuto KI'bucter). [loatomy Her
peanm3aluy  yTBEP)KAEHHOIO, pa3pabOTaHHOIO
JI0 MeJlodeH, 4YéTKoro IiaHa JjehcTBui. EcTh
NOJIMBAapUaHTHAs UWrpa MO  CUTyallud —
pa3IuuHble BapUallMM  JBW)KEHUS K  LeIu
IIOCPEJICTBOM HaBSI3bIBAHUSI HPOTUBHUKY
(YKpaMHIIaM) KOHTPOJIMPYEMOIO Xaoca B €ro
neiictBusax. [loaToMy OTKpbITasi BOMHA MEXIY
VYkpauHoii u PO naunércs B 1Byx ciydasx (6e3
U3MEHEHUs HbIHEIIHEN MEXTyHapOJHON
CHTyaIluy 1 OajlaHca CHJI MHPOBBIX aKTOPOB): )
JOKaTbHO, B CBSI3M C  BOGHHBIM WU
MNOJUTUYECKUM  NOPaKEHHEM  CEeNapaTHCTOB
(Kpemném OyayT «miomydeHsD» «O(QHUIMATBHBIE)
oOpamenust  «pykoBoxactBay  JHP/JIHP ¢
HPOCHOOM 3alUTBl OT «TEHOLMIA» PYCCKOro
HaceneHus JJonbacca co CTOpOHbI HACTyMaroLIen
YKPauHCKOM  apMMU  WIM  pa3pa3uBLIEHCS
TYMaHHUTApHOH «katacTpodb»); ©) MpOBEIEHO
HACTYIUIEHHE [0 BCeMY (POHTY B CBS3U C
COOCTBEHHBIM SKOHOMUYECKUM U TIOJIATHYESCKIM

nopakeHueM (WM B TPEAIBEPUH  OTOU
KaTacTpodbl), B BUJIE MOMBITKH U3MEHUTb, TAKUM
0o0pa3oM, CIIOXKHBIIMIACS  HETaTWBHBIN ISt
Poccun OanaHc CHJI (Ha OCHOBE
MHCIIMPUPOBAHHBIX poccusHaMH (ux
nocoonnkamu B JIHP/JIHP) mnpoBokaumii B
cropony PO).

VYKpauHCKHE 3IUThl NPUHLMIIMAIBHO HE
MOTYT ceiyac oTkazarbcsi oT KpbiMa — 310 Oyner
O3HauaTb WX MTHOBEHHYIO IIOJMTHYECKYIO
cmepTb. KoH@mukr Oyner 3aTspkHBIM U
TSDKEINBIM, TT0Ka HE HACTYIUT yI00HAs CUTYalus
Wumm  cTpaHa He  Habep€r  JOCTaTo4yHO
CHWJI/COIO3HMKOB, 4YTOOBI BEpPHYTh cebe ITy
TEPPUTOPHIO CUIION (BapraHThI pactiana PO v
ycrpaHenuss w3 Binacth B. IlyrmHa m  ero
KOMaHJIbl,  BCEHApOAHOIO  TIOKasHUSA U
o(uIMaNTBEHOrO BO3BpAILCHUS, TaKUM 00pa3zoM,
MOJIyOCTPOBA TOJI YKPAaUHCKYIO IOPUCIUKIIHIO,
MoKa He paccMmarpuBatoresi). [lo aToro MomeHTa
cTpaHy  OyleT  JMXOpajauTh, Kak B
HSKOHOMHYECKOM, TaK U MOJIUTHYECKOM IUIaHE —
uzes BosBpaiieHus KpeiMa Ha poimrue roisl
CTaHET MapKepOM MOJIUTUYECKOTO BBIKHUBAHUS
moboit ykpamHckoil maptun. Hy, a, B ciydae

BOGHHOTO TIOPQKEHUS WM 3KOHOMHUYECKOTO
KoJutanca Ykpaunel, Poccusi Oynmer crosith y
Bopor  EBpombl.  Ilostomy  co3maBaemoe
HAaIpsHKEHUE, HEIPEACKa3yeMOCTb PE3yJIbTaToB
Y MOMEHTa BPEMEHH Pa3pelleHUs] 3TOr0 BOCHHO-
MOJIMTUYECKOTO  KOH(IMKTa JIoporo  Oyner
00XOJUTHCS BCEMY MHPOBOMY COOOILIECTBY. A
Ykpanne, paad COOCTBEHHOTO BBDKHUBAHUS
NpUAETCA  MOPOBECTH  TKENBIE, HO  CTOIb
HEOOXOAMMBIE COLUATBHBIE M 3KOHOMHYECKHE
pedopMsI.

CIIIA BbeIromHO OClIa0JICHHE U M3MAaThIBAHKE,
kak Poccun, Tak u EBpocoro3a, mosromy
aMEpUKaHI[bl, C OJHOW CTOPOHBIL, OyIyT
3aTATUBATh BpEMs pa3pelieHus] KOHQIIMKTa, C
JPYroil — MOBBIIIATh €ro HanpsbkeHue. Benb, Ha
camoMm gene, PO uM HU B KOEM ciydae He
COMEPHUK (HaXe pPOCCHHCKas siepHas yrposa
TEXHUYECKH HE ucnosHuMa — U B Kpemie 00
ATOM 3HAKOT), TeM Oosee B OiwKaiIiIeM
Oyty111eM, OCiIe IPUHATOTO HEABHO PELLICHUS O
MPOBEACHUN TEXHOJIOTHYECKOW MOJEPHU3AIMN
Boopyxk€HHbIX cun CIIA ¢ ymopom Ha
PAKETHYIO TEXHUKY. A yCUJICHHE COOCTBEHHOTO
NPUCYTCTBHS W 3HAUUMOCTH B  EBpore,
Omaromapsi TakoW CTpaTerud, TIO3BOJIUT UM
peumTh MHOrue cBou IpoOnemsl B Ilepenneit
A3uM pykaMH €BpOIICHLIEB M POCCHSH, HE

BBIXOJISI u3 nporiecca COOCTBEHHOM
CaMOM3O0JISLIMHI ¥ HAKOTUICHUS! CHIL.

EBpocorozy YKU3HEHHO HEOOXOTUMBI
KaluTalbl  POCCHHCKUX  «OM3HECMEHOB» U
crabwipbHasg  pabora  BceX  BHYTPEHHHUX
OIOPOKPATHYECKHX u TIOJTUTHYECKUX

MexaHu3MoB. [TosTomy oH, u30 Becex cui, Oyner
IBITATECSI KaK MOYKHO ObICTpee MNpeKpaTuTh
KOH()JIMKT U OTMEHUTh CAHKIMH, O YEM XOPOIIIO
m3BecTHO Kpemmo. Puck pasBana EC, kotopsrit
30 BCEX CWJI Iposounupyer Poccus, BBI3OBET
CEpBE3HOE HAIPSKEHUE CPEU €r0 4ICHOB, HO
CTpax Mepel POCCHUUCKON arpecchei, BCe-TaKH,
000CTPUT YyBCTBO CaMOCOXPAHEHHs U 3aCTaBUT
NpUHATH yenoBus oMoy ot CHIA, o6benuuHuB
ux Oonee-meHee oOmmMM ¢poHTOM MpoTUB B.
[Tyruna.

KHP 6onee Bcex BbIrojieH 3TOT KOH(GIUKT. B
KOHIIE KOHIIOB, KHUTaHWIlbl, TIOCJ€ JIOJTHX
«KoJebaHuil», MOAKIIOYMBIIUCHE K IPOLECCY
neperoBopoB (Tonbko B ciaydae Heyaad CIIA u
EBpocoro3a, uim yrpo3bl AecTaOuin3aluy BCero
MHpa), TOoJIy4aT: MEXIYHapOIHOE MpPU3HAHHE B
KaueCTBE MHPOBOIO IOJUTHYECKOIO JIUAEPA;
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nomaTHyBIMiica npuoputeT u BiusiHue CLLIA B
MHPOBOM MacIuTaoe; JIOTIOJTHUTENIBHOE
JKOHOMMYECKOE M IOJMTHYECKOE BIHMSHHME Ha
Poccuto u B 30HE A3HMATCKO-TUXOOKEAHCKOIO
OacceliHa; YyBCTBUTEIBHOE MOHM)KEHUE TEMIIOB
pazBuTusl EBpocoro3a u 0osee OTKpBITHII JOCTYIT
Ha €r0 BBICOKOTEXHOJIOTMYECKUI PBIHOK. M Bcé
3T0 OyZeT 3a CYET MEepeKparBaHUs TEPPUTOPHU
VYkpaunsl u ocnabnenuss Poccun. A 1mmoka oHu
Oymyr 3apabarbiBaTh Ha 3TOM KOH(IIMKTE
JICHBT Y.

[Tostomy B. Ilyrun BbeHYXIeH Oyner
TOPOIUTBCS M UATH Ba-OaHK, MOBBIILIAS CTABKH U
HaNpsDKEHUE KOH(IIMKTA, JKejas 3TUM 3aCTaBUTh
EBpocoro3 HagaBuTh Ha YKpauHy U BBIHYIUTH €€
OTCTYIIUTb, IIPUHAB POCCHUICKHE YCIIOBUSI MHUPA
JI0 TOTO, KOra B Urpy Hampsmyto Berynst CLIA
u Kuraii. Begp B. Ilyruny, wusz-3a cBoelt
MHCTUTYLIMOHAIBHOM C€1a00CTH B Pa3BUBAEMOI
UM HMJICOJIOTHH PALIN3Ma, — OTCYTCTBHS Y BOXKIISA
npaBa Ha OIMIMOKY — HEOOXOJMMO TTOTYIUTh, KaK
MOXKHO OoJibllie MPUOOpETeHHi €, KaK MOXKHO
MeHpIIMMU ToTepsimMu. T. e. oH jJoOuBaerc,
4yTOOBl POCCHSHE BOCIPUHMMAIM €ro He Kak
['epost (cuMBOJI OOPHOBI, HO TIOPAKEHMS), a KaK
Crparera (cumBOJI 0€30rOBOPOYHON TMOOEBI).
[losToMy BCcE €ro NOJIUTUYECKHE «KAUEID)
mexny CIIIA, Esponoii m VYkpawHOi — 3TO
©KE/THEBHBI TOMCK <«3O0JIOTOro ceueHus». U
TOJBKO MOJPBIB MUMHUKA HETOTPEIIMMOCTH U
yIAWIMBOCTU BOXIS MOXKET OCTaHOBUTH B.
IlyrnHa.

Ho npm  pampHelimmemM — BO3pacTaHUH
ASKOHOMHMYECKOIO U TIOJUTUYECKOTO JIABJICHUS
Kpemmo mnpunércs uarty Ha monsaTHyo: B.
[Tyrun — He camoyOuiinia (OH OCTaHOBUTCS TaM,
I7Ie €ro OCTaHOBAT), TeM Ooinee urto 75 %
HaceneHust Poccun 10 cux Mop HE XOYeT JIMYHO
y4acTBOBATh B BOWHE C VKpaHHoﬁg. [Toaromy
AIEPHYIO BOWHY B OTBET Ha 3KOHOMUYECKHE
CaHKIMU (Jake CMepTeNbHOro ypoBHs) B.
[Tyrun HaumHath He Oyner. 3HAYUT OH U €ro
KOMaHJIa JIOJDKHBI «COXPAHUThH JIMIO», HHAue
JHA MX TpaBJIECHUs COYTEHbI, a pE3YJIbTAThI
CMEHbl Bractd B Poccnm  TpaauIMoHHO
NPSMOJIMHENHO HETPEACKa3yeMbl (YTO JIeNaeT
TaKou BapyaHT pasBUTHA COOBITHIA
HenpuemsieMm). [lostomy VYikpamne wu EC
npuaércs nomous B. Ilytmny, T. e. moiltu Ha

8 Xorar m pycckue  BOMHBI?

http://www.profile.ru/archive/item/80148
obpamenust: 18.01.2015).

[On-line]:
(Hata

http://rmdiri.md/?page id=48&Ilang=en

YCTYIKH (Ha 4TO OH M3HAYAJIbHO U PaCcCUUTHIBAI,
TOJBKO B TOpa3no OonblmmMX pasmepax). Tem
OoJiee YTO HBIHEIIHUN POCCUHCKHIA TPE3UJICHT
xouer crarb B Poccum  eauHBIM U
MIOJTHOBJIACTHBIM XO3SIMHOM, JKUTh U IIPABUTh
JIONITO — JUIsl 3TOrO B CTpPaHy ObUIM 3aBE/ICHBI
KOJIOCCAJIbHBIE CyMMBbI B BAIOTE€ BO BpEMs UM
K€ 3aqyMaHHOM M IPOBEIEHHOM T'MIaHTCKOU
JIeBAIbBAIIMU PYOJIs, U CKYIUICHO, 32 OECIIEHOK,
OPOMHOE KOJMYECTBO IPUPOJHBIX PECYPCOB,
UHPPACTPYKTYPHBIX M MPOU3BOACTBEHHBIX
O00BEKTOB TIO/ 3AIUTON aJaNTHPOBAHHOTO TIOJ

HEKOTOpbIe  POCCHICKUE  OH3HEC-CTPYKTYpHI
3aKOHOJIaTeIIbCTBA u HPOTEKTOPaTOM
Ilentpobanka Poccun (Takum obpazom, Kpemis
nmepecrpaxoBal  cedds M Ha  cioyyai
BBIHYJIEHHOTO pasBaia PO). 910
NPUHIMUIMAIBHO  ONpPEAENseT  BO3MOXHOCTb
nocrtpoeHuss ¢ Poccueil  CTEHMKXOIIEPCKUX
OTHOLIEHUH Ha OCHOBE CHCTEMBbl B3aHMHbIX

yerynok. IToatomy Bocnpunumaemas B Kpemie
BOMHA C YKpauHOH, Kak KOH(IMKT ¢ HyJEeBOH
CYMMOWM, MOJKET OBITh TIepeKBATU(HUIPOBAHA HA
ceTeBOM KOH(MIMKT, KOTOPBIA YK€ OIyCKaeT
KOHCTPYKTHBHOE B3alMO/ICUCTBHE
3aMHTEPECOBAHHBIX CTOPOH'.

OnHako, 0CO3HaBast CJIOKMBLIYHOCSI
CUTYalMIO, POCCHsHAM HEIb3sl JaBaTb JIMIIHUX
creneHeil  cBoOonpl. Benp He  momyuuB
JOCTOMHOTO OTBETa OT MHPOBOIO COOOLIECTBA,
HO YK€ TIOHMMas HEBO3MOKHOCTb CeH4ac
MPOAODKUTH HIMPOKOMACIITa0OHYIO SKCIAHCHUIO B
Bujly cinaboctu PO 1 peanbHbIX Yyrpo3 JMYHOMY
0Jaronoiy4uo BBICIIMX SIIEJIOHOB  BIIACTH,

Kpemsib  Oyner mpukiagbBaTb  MaKCHUMyM
yCWIIMH, 4YTOOBI c/enaTh W3 3aXBaYeHHBIX
TEPPUTOPHIA Honbacca emé OJTHY,

MIO/IKOHTPOJIBHYIO ce0e «Cepyro 30HY» (HapaBHE
¢ IlpumnectpoBrem, AOxazueit u CeBepHoOi
Ocertueit),  KoTOopas  CTaHET  KPYIHBIM

® HNopouenko npeuioxmt [lyTuHy 06Cy/HTh BAPHAHTHI
«COXpaHeHHsI JIALIAY. [On-line]:
http:/Ib.ua/news/2014/08/26/277276 poroshenko_predlozh
il_putinu_obsudithtml (Jlara obpamenus: 18.01.2015).
JlebemeBa M. M. IlonmThueckoe —yperyiMpoBaHHE
KOH(DJ'H/IKTOB: IoaXO0bI, peUICHMA, TEXHOJIOTH.
Kiaccugmxarms xorgumkToB. KoHGIMKTEI ¢ HyneBol u
HEHYJIeBOH CYMMOH. [On-line]:
http://society.polbu.ru/lebedeva_settlement/ch06_i.html
([dara obpamenus: 18.01.2015). Kum B. 3amoposxeHHBIC
KOHOQIMKTBI: WMIPbl ¢ HyneBoi cymmoi. [On-line]:
http://gazeta.zn.ua/international/zamorozhennye-konflikty-
igry-s-nulevoy-summoy-_.html (Hara obparteHust:

18.01.2015).
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KPUMHUHAIBHBIM ~ TIEPEBAIOYHBIM  ITYHKTOM
mexny EC, PO, crpanamu Cpenneil Aszum u
KHP, necrabmmsupyst MUPOBYIO S5KOHOMHKY.
Cornacho JI. H. TI'ymunéBy, KpusucHas
CUTyallus, CJOXUBIIAsiCA  ceiiyac  MEexay
VYkpaunoii u P®, B npuHiune axajgoruuHa (c
HEKOTOPBIMH, HE3HAYUTEITHHBIMU N3MEHEHUSIMH )
obcrosirenbetBaM Kppimckoit Boitbr 1853-1856
IT. A caMa YKpauHa, KaKk Kijactep, IpOXOAUT Ty
K€ CTaJui0 TIEONOJMTHYECKOro  Ipolecca,
KOTOpyto yxke mnpoxomwia B 1918-1920 rr. —
Pa3apoOICHHOCTh YKPAWHIIEB, HJICOJOTHUECKUE
pasHornacusi, a, IJIaBHOE, HECIIOCOOHOCTh
JIOTOBOPUTHCSI MEXIy COOOH, ChIrpajid TOorna
ryOHTENBbHYIO POJIb B MX JATIbHEHIIEH cyib0e.
OuepenHON IMKI HCTOPUYECKOTO DPA3BUTHUS
Poccun Toxxe 3aBepiumiics 6e3pe3ysabTaTHO — €€
PYKOBOJCTBO M HaceJeHHe, J0 CHUX TIop
MBICTIAIIME HWMIIEPCKAMUA W TIaTepHATbHBIMU
KaTEerOpHUsIMU, CUMTAIOT, YTO OHH MMEIOT MpPaBo
menarb ¢ JHOOBIMH, Ooiee  ciHaObIMH |
HEPa3BUTHIMU TOCYIApPCTBaMH, U HAPOJaMH, BCE,
yro uM 3abmaropaccyaurcs. OIHAKO MHUpP
MMOO0ATbHO ~ W3MEHWICS 32 TOCIeIHHE
JECSITIIETHS W HE YYUTBHIBATH MHEHHE JPYruX
aKTOpOB MEXKIYHApOIHBIX OTHOIICHHH, — a
anHekcuto Kpemma ocymuwno 100 (!) crpan-
yuactaul] OOH, — crano HEBO3MOKHO ",
[losToMy  cucTeMHOE  NPOTUBOJIEUCTBHE
POCCHICKOM 3KCHAHCHUM JOJKHO OCHOBBIBATHCS
Ha yXK€ UMEIOLIEMCsI OIbITe (pecypco3aBUCHUMast
HKOHOMHKO-TIOJIUTHYECKAs CTpYKTypa Poccnu He
M3MEHWIach), HO C YYETOM COBPEMEHHBIX
peanuii. HeoOxomumo copmMupoBaTe MOLIHYIO
AQHTUPOCCUICKYIO KOQJIMILINIO c
COOTBETCTBYIOLIMMH LIEJISIMU U 331a4aMu:
MOJIMTUYECKUI OJIOK — OKa3bIBACT peajbHOE
COINIACOBAaHHOE  TNPOTHBOJICUCTBUE  JIFOOBIM
NPOSBJIEHUSAM arpeccuu co cTopoHsl Poccun u B
ciiydaeé  HEOOXOAMMOCTH  MNpPOU3BOIUT €&
MOJUTUYECKYI0  M3OJSIHIO;  MPHKIIAIbIBAET
AKTUBHBIE YCUIIUSI K BOCCTAHOBIICHHIO JIOBEPUS U
YBaOXEHUsI K HUJESIM JIEMOKpPATUH, COLMAIbHON

CIIPaBE/TUBOCTH, CBOOOIBI BBIOOPA,
HepacpoCTPaHECHUS Opyxust MAacCcOBOTO
TOPAKCHHUS;

19 Penaccambness OOH ocynuna aHHekcuio Kpbimva:
Poccuto mopnepsxamn Ceseprast Kopest u 3umbabse. [On-
line]: http://dumskaya.net/news/genassambleya-oon-
osudila-anneksiyu-kryma-rossiy-034141/ (Mata
obpamenust: 18.01.2015).

HKOHOMHMYECKUI OJIOK — MPOBOAUT aKTHBHOE
SKOHOMMYECKOE [ABJICHUE BIUIOTH A0 IIOJHOMN
SKOHOMMYECKOW m3oisiimu Poccuu; moomipsier K
NOI0OHOMY — TIOBEJICHHIO  JIPyrMe€  CTpaHbl
MHPOBOIO COOOIIECTBA (3TO  JONOJHUTEIHLHO
BBI30BET MX Oo0jiee TECHOE 3KOHOMUYECKOE
COTPYAHUYECTBO, CHM)KEHHE MHPOBBIX LIEH Ha
HEKOTOPBIE PECYPCHI U PA3BUTHE TEXHOJIOIUN UX
JIOOBIYH, o0ecreunT BHYTPUCHCTEMHYIO
JIeCTaOMITH3ALIMIO Ty THHCKOTO PEXUMA);

BOGHHBII  OJOK  —  OpPraHU30BHIBAET
JIEICTBEHHOE OTpaHUYEHHE  PaA3TUYHBIMU
METOJaMU M CpPEACTBAMU BOEHHBIX yIpO3 U
arpeccid co CTOpoHbl P®, 1o pemieHno
MOJIMTUYECKOTO  OJIOKAa BCTyNaer B  OOEBbIC
JICMCTBUS C POCCUICKOM apMUEH;

KYJbTYpHO-UH()OPMAIIMOHHBINA OJIOK — BEIET

aKTUBHYI0O OOppO0y C uAesMH  palu3ma,
OJTHOBPEMEHHO  PAaCHpOCTPaHssi  HACOJIOTHIO
JIEMOKpaTUM, U PacUIaThIBACT BHYTPEHHIOKO
cutyauuro B P® 1no  monmdtudeckum,
HAIMOHAJIbHBIM,  MJEOJOTMYECKMM U .
MPU3HAKAM.

Ceiiyac CnOXWiIach yHUKaJIbHAs CHUTyalus,
KOIZld aKTWBHBIE JEUCTBUS NPOTUB ITyTUHCKON
Poccnn Haiiyr OTKIMK M [OHUMaHue Yy
OoJbLIEH 4acTH HAceleHWs M 3IUT MHpa, a HE
toneko CIHA wm EC. K Ttomy ke, pamu
HKOHOMHUECKOTO U MOJIMTUYECKOTO OCIa0IeHHs

PO, wmHorue 3amajHble  BIUTHI  TOTOBBI
COIVIACUTHCSI HAa HEKOTOpBIE COITYTCTBYIOLIME
NOTEPH M 3aMEUICHHE  pOCTa  CBOETrO

OnarococtosiHusa (BeOb B3aMEH OHM IOJydaT
peabHbIe MOJUTUYECKUE U, BCETAA CIEAYIOIINE
32 HAMH, YKOHOMHUYECKHE JUBUCH/IBI, HO YyTh
MO3XKe, nocie BbIIaBIMBaHusg PO C
OOJIBIIIMHCTBA PBHIHKOB WJIM TIOHIDKEHUS, DAl
BBDKHMBaHMS, HEIO IIEH Ha CBOU pecypchl). Camoe
IJIABHOE — HE OCTAHABJIMBATHCS HA TIOJITYTH,
OTMEHSISI CaHKIMU U YIpO3bl, a <«JI0/aBUTH»
Poccuto B Bompoce €€ mMOMHOrO OTKa3a OT
AHHEKCUM BCEX YKpauMHCKUX Tepputopuil. U
JIeNiaTh 3TO HaAo0 KomiuiekcHO — B. Ilyruna He
OCTAHOBST TOJIbKO SKOHOMHMYCCKHE CAHKIIHH: OH
uX He OOWTCS, BeIb BHYTPEHHHX 3allacoB
POCCHICKOMY TOCYAAapCTBY XBaTUT, MHUHHUMYM,
Ha 5-7 ner ero Ooiee-mMeHee 3(dexkTHBHOrO
¢byukimonupoBanus. [lostomy oH Moxer, 0e3
OTIaCKH, TPOJIOJDKATh CBOM AKTHBHBIE OOEBBIC
JICUCTBUS TIPOTUB CBOMX COCENIEH, U HE TOJBKO
Vxpannbl. OpHako, HWCXOAS U3 TOrO, 4YTO
SKOHOMHYCCKHMH CaHKIIMSIMU MOKHO

122 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en



http://dumskaya.net/news/genassambleya-oon-osudila-anneksiyu-kryma-rossiy-034141/
http://dumskaya.net/news/genassambleya-oon-osudila-anneksiyu-kryma-rossiy-034141/

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

npeHedperatb TOJIBKO B KPAaTKOBPEMEHHOM
MEpPCIEKTUBE (Janee, MOClIe HUX, SKOHOMHKA
OyZer BOCCTaHABIMBATbCA  JICCATUIICTHIMH),
Kpemsis  Oyzmer craparbcsi peaim3oBarbh CBOU
OCHOBHBIC 1I€JIM1 BOMHBI ¢ YKPauHOW B TE€YECHHUE
MOJTYTOpPa-JIBYX ner™.

Annekcust Kppima — 310 nogroroBka [lytuna
Kk BbelOOpaM 2018 1. Ha (oHEe OXKHIAEMOrOo
HKECTKOTO KpH3uca rOCyIapCTBEHHBIX
WHCTUTYTOB U OOILIECTBEHHOM CTarHalyy u3-3a
SKOHOMHYECKOM OTCTAIOCTH, M COLUAIbHOU
nerpanaimu Poccun. M crpaxoBka OTTOrO, 4TO, K
TOMY BPEMEHHU, €r0 MOT'YT Tpe/iaTh CUJIOBUKU. B
3TOM CMBICJIE PYCCKO-YKpaWHCKasi BOfHA — 3TO
«3aMa3bIBAHUE)» KPOBBIO KaK MOYKHO OOJIBIIEro

KOJIMYECTBA l'[pI/I6J'II/DKéHHI>IX, YTOOBI OHH
OosITHCh CBCPIKCHUA C€ro peKnma BJIIACTU U
nocneny}omeﬁ OTBCTCTBCHHOCTHU 3a

COBEPIUEHHBIE HUMH IIpecTyIuieHus. 1 ne mormm
o0paTuThes K 3amajy 3a MOMOLIBIO WM yOexKaTh
TyJa.

[lostomy Bo3Bpar KpbiMma VYkpaune B
Ommkariiem Oymymiem (3-5 7eT) BO3MOXKEH
TONBKO TpU O00S3aTEILHOM YCIOBUU TOOEIbI
ykpauHckod apmuu  Ha  JlonbOacce. Ho,
HE3aBHCUMO OT  PE3yJbTaTOB  POCCHUMCKO-
YKPauHCKOTO  KOH(JIMKTa,  OH  JIOJDKEH
NPOXOAUTh TOJTAHO, YTO OBl  JOOUTHCS

KOHCTPYKTMBHOTO COIJIaCHsl Ha 3TOT IHPOLECC
BCEX 3aMHTEPECOBAHHBIX M KOHQIUKTYIOIIMX
CTOpOH.

Ha nepoM stane mnpesnaraercst A00MThCS
JUIi  TIONyOoCTpoBa  cTaryca  CBOOOAHOM
JEMUIMTApU30BaHHON 30HBI U NIEPENATh €ro MOJ
yIIpaBJI€HHE MECTHOrO HaceleHuss (B T. 4. U
HCTOPUYECKOMY  BIAJENbIly — KOPEHHOMY
KPBIMCKO-TaTapCKOMY Hapo1y) Ha
OIPE/IEIEHHBIX YCIIOBHMSIX, OrOBOPEHHBIX
MHUpPOBBIM  coobOmiectBoM. W mox  ero
HETIOCPE/ICTBEHHBIM  KOHTPOJIEM  (TIOCTOSIHHBIE
MOHUTOPUHT W pa3IM4HbIC BHUBI TOMOIIHU, U
KOHTpOJsl co cTopoHbl Ykpausel, PO, OOH u
JIPYrUX MEXKIYHApPOJHBIX OpraHW3allvii; paBHbIE

npaBa W BO3MOXKHOCTM Ul PYCCKOTO,
YKPaUHCKOTO M TaTapcKOro  HACEJICHUs;
OoULMATBHBI  TPUIMHIBU3M;  OMpENETIEHHOE

! Bemkosckuit C. A. B BOIpPOCaX YKpauHbl CaHKIMU
HYTI/IHEI HE OCTAHOBAT. .HIO60€ JAaBJICHUEC n06y>maeT ero
JIeiCTBOBATh Ha 000poT. [On-line]:
http://politikum.in.ua/post/4aug2014/interview/319-
belkovskiy-v-voprosah-ukrainy-sankcii-putina-ne-
ostanovyat-lyuboe-davlenie-pobuzhdaet-ego-deystvovat-
naohorot.html ([Tara o6parenus: 18.01.2015).

http://rmdiri.md/?page id=48&Ilang=en

KBOTHPOBaHHE B MTOJIMTUYECKOM,
HKOHOMHYECKOM, KYJIBTYPHOH W Jp. 001acTsiX
KU3HU KpbIMYaH, U T. 1.). XKenasi coxpaHuTh 3a
co0OI0 BIACTh M CHACTU CTpaHy OT pa3Baia,
Kpemsib moiinér Ha 23T0, T. K. CMOXET
IPE/ICTAaBUTh POCCUHCKOMY HAceJeHUto (Ipu
MOMOIIM CBOEW MpoIaraHpl) Takoil Miar, Kak
pealibHOE y4uThIBaHUE HHTEpPEcOB PdD Bcem
MHUPOBBIM  coOOImIecTBOM. Tem Oomee 4TO
skoHOMHYecKuil  dddekt  (oTMeHa  HacTtu
CaHKIMIA W CHATHE OpeMeHH COJIep’KaHus
KpeimMa) ot Takoro perreHust Oyzmer Gonee yem
JIOCTaTOUHbI. A IOJMTUYECKUE JWBUIICH]bI
MHUPOTBOpLA MOMOTYT mpeacraButento Kpemis
noyduTh HoOeneBckyro MpeMuro 3a MHp, YTO
Toke  Oymer  BOCOPHHATO  POCCHUHCKUM
ANIEKTOPaToOM, KaK BXOXIEHHE B MHUPOBYIO
HCTOPUIO BEJIMKOTO pPYyccKoro juzaepa (61aro
HCTOPUYECKUE MPELEACHTHl MUPOTBOPUECTBA HA
BBICUIEM YPOBHE B POCCHWCKOM HCTOpUH
npucyrcTBytoT). K ToMy ke ecTh oBOJ CHATH C
ce0s  MOpalbHYIO  OTBETCTBEHHOCTh  3a
HECHPaBEUIMBYI0  JEHOPTAlMI0  KPBIMCKHUX
Tarap: BeOb JCMOpPTUpOBaHa OblUIa, Kak pas,
OoJiee-MeHee JIOsUIbHAsE COBETCKOM BJIaCTU 4YacTb
HACEJIeHUsI — MMOCOOHUKU HEMEIKHX OKKYIaHTOB
YIIUIA BMECTH C HUMHU!

Ha Bropom stame mpeznaraercs, depe3 3-5
JIET, TPOBECTU BCEKPHIMCKUI pedepeHIyM o
JanbHENIIen cyns0e [oJIyocTpoBa  —
NPUCOEIMHEHNH K OJHOM U3 JBYX CTpaH
(Bmsirne KHP u  Typeukoit pecryOoauku
HAMEPEHHO  HCKIIIOYaercs).  OJTOT  3Tan
HeoOXoauM i cocrsizarenbHocTd  PD  n
VYKpauHbl B HMX BHYTPEHHEM IOJUTHUKO-
HKOHOMHUYECKOM PA3BUTHH, YTO OyIeT BBHITOAHO
1 ocTabHbIM rapantam mupa (OOH, CILA, EC
U T. A.). A poccusiHe, B ciIyyae OTKa3a, CMOTYT
MEPEHECTH MOJO0HYIO0 MOTEPIO, OMATh K€, MPU
nomoum cBoux CMMU (mon nosynrom: «Hy, He
XOTIT, Ja, W bor ¢ Humu (HauMoHam-
npenareasiMu)!»), eciti, K TOMy BPEMEHH, Y HUX
He HaYHETCS MPOLIECC HALIMOHAIBHOTO TTOKAsHHUSL.
160 Kpbim Henb3st BO3BpaIare YKpauHe cpazy —
Bce 23 roma HE3aBHUCMMOCTH OHa MPOSBIsIA
HEBHMMaHHE K KpbIM4aHaMm, OpOCHB HX Ha
MPOM3BON  CyApOBI B DKOHOMHUYECKOM U
MOJIMTUYECKOM  IUJIaHE, HE  3alUTHB  OT
«MaKeJOHCKUX» OaHJUTOB U BO BPEMsI BOGHHOTO

BTOPXKEHHMSI pOCCHSH. A, 3a0[QHO, TaKou
BPEMEHHOM  TPOMEXYTOK  HE  IO3BOJIUT
KpbIMYaHaM  3aJIOKUThb OCHOBY  CBOEH
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ABTOHOMHOCTH, WJIM Kakohd Jb0 opmbl
COOCTBEHHOI HE3aBUCHMOCTH, B BULY OITACHOCTH
pacrpocTpaHeHusl Ha NIOJIyOCTPOBE KpUMUHANIA U
arpeccuBHBIX (popm Mcmama, KoTopble, B
HOCJIEACTBUM, MOTYT MPUMTH TaM K BIIACTH.
[TostomMy yKkpamHIiam HeoOXoaumo  Oyaer
nocraparbcsi, 4roObl  HaceineHue — Kpbima
3aX0TENI0 BOCCOCIVHEHMsSI C YKPauHOW, YTO
YKPEIUT HAIMOHAIBHYIO UJICOJIOTUIO €AMHCTBA U
00IIIECTBEHHOT'O COrylacusi B rocyapcrse. Muave
— KppiM VYkpauHe He HYXEH, U €ro HYXHO
ormaBatk Poccnu WM Mo MEXIyHApPOAHYIO
FOPUCIUKIIUIO.

Takum o00pa3oM, C TOYKH 3pEHUs] TEOPUU
CTEUKXOJIJIEPCKUX OTHOIICHUM, OyIeT pelieHo
HECKOJIbKO 3ajad. IlepBas — ocraHOBJEHa
TEPPUTOPHAIBbHAS arPECCHsl OJTHOTO rOCY1apCTBa
IO OTHOUIEHHIO K JPYroMy IOCPEACTBOM
OBEIIIECTBJICHHS MPOSIBICHHON BOJIM K MHUDPY U
B3aMMOJICHCTBUSL BCETO MMPOBOIO COOOIIIECTBA.
Bropas — BOCCTaHOBIEHO paBHOBECHUE B
MHPOBOH cucreme MEXTYHapOIHbIX
OTHOLIECHUH. TpeTbs — yMEHBILIECHO HAIIPSKEHUE
HOJIMTUYECKOTO, BOEHHOTO U 3KOHOMHUYECKOIO
IPOTUBOCTOSIHUSL B PA3IMYHBIX YrOJIKaX 3eMIIH.

UYerBéprasi — mMOATBEp)KACHA BeAyIas pOJb
TYMaHUCTHYECKUX [EHHOCTEH W TPUOPHUTETOB
(BKITFOYAST TIPUHIIATT HEpacIpOCTPaHEHUS

aaepHoro opyxus). Ilaras — yMeHbIIEHO
JMKTaTOPCKOE BHYTPUIIOJIMTUYECKOE BIIMsIHUE B.
[Tytuna B P® (Bo3MoXkHO, OyzmeT mpoBenéH
BHYTPUDIIUTHBINA BEPXYILICYHBIN
rOCYZIapCTBEHHBIN MEPEBOPOT UM YCTPOEHO €T0
THXO€ YCTpPaHEHHE — PA3IMUHBIMU CIIOCOOAMH —
¢ e€ monmutudeckoit apensl). lllectas — 3a cuér
HSKOHOMMYECKUX U MOJIMTUYECKUX CaHKINHI, U UX
OTMEHBI OyJIeT MOBBIIIEHa 3aBUCUMOCTh Poccun
OT BHEIIHETO MHpa, YTO, B KOHIIC KOHIIOB,
3aCTaBUT €€ HaceleHHEe U 3JUThl U3MEHAThCS U
npHCHocabiuBaTbess K TIPSIYIIMM  MHPOBBIM
TpaHchopMaIysm, CTpOst YCTONUMBBIE
CTENKXOJIEPCKUE B3aUMOOTHOLIEHUS C IPYTUMU
CTpaHamu (TIpaBIITBHBIIH BBIBO/JI u3
MEKIYHApPOJHON M30JSIMM TTO3BOJIUT YCHJIMTh
MOJUTUYECKOE, SKOHOMUYECKOE, COIMAIBbHOE U
KyJbTypHOE B3aMMOIIPOHMKHOBEHHE Poccum un
BCETrO MHpa, 4TO npenact TaKUM
B3aMMOOTHOIIEHUSIM YCTOMUYHMBOCTb u
JOTIOJIHUTENIPHOE YCKOPEHHE B HUX  OOLIeM

pazButun). CempMas — TIOCTPOGH HOBBIN
PETHOHATTLHBII OaaHc CHIT "
B3aMOOTHOIIIEHNA. BochbMmass —  CHM)KEHO

BOCHHOE HampspkeHue B UEpHoMm, A30BCKOM M
Cpemzemuom mMopsix. U T. 1.

Ho, camoe raBHOE, YTO CYBEpEHHOCTh U
TEpPUTOpPHATBHASL  IIEIOCTHOCTE P®  Oymyt
COXpaHEHbI, MO0 TIOTEpS YNPABIAEMOCTH U
(bparMeHTaIus TAKKX OTPOMHBIX TEPPUTOPUH HU
KOMYy, Ha caMOM JeJie, HE HY)XHa, XOTd e&
MHOTHE 0€30CHOBATEIILHO JKEIAI0T, HE IOHUMAs
OECepCIIEeKTUBHOCTh M TYOUTEIILHOCTH HTOTO
nyra. Y torna Poccust BOMIET B COBPEMEHHBIM
MHUp HM3MEHEHHOM, M TOTOBOM K TJIYOOKOMY
COTPY/IHUYECTBY HA OCHOBE B3aUMOYBAXCHUS, U
MIOCTPOEHUS Pa3BETBIEHHBIX CHCTEM
CTEUKXOJIJIEPCKUX B3aMMOOTHOIIEHHIA .

IIpn 3TOM DpONAraHANCTBl B POCCHHCKUX
CMU wnoxu Ilyruna» o00s3aTENBHO JOTKHBI
ObITh TPHU3HAHBI BUHOBHHKAMH TPAarHYeCKUX
COOBITHIA, TPOMCXOMUBIINX TIOA BO3ACHCTBHEM
UX TpOIAaraHjpl, W MPUPABHEHbl K BOCHHBIM
npecTynHuKaM. Benp napaiienbHast peajibHOCTb,
CO3/1aHHAsl KPEMJIEBCKOM TPOMAraHjiol ¢ HX

IIOMOIIbIO, — IIPCKpaCHasd JIICUXOJIOIHNYCCKas
3aluTa JJIA TpaBMHPOBAHHOI'O CO3HaHUA
arpeccopa, n30aBiIeHHE OT H606XOI[I/IMOCTI/I

TTOKAsTHUS, B3SATHS Ha Cce0sl OTBETCTBEHHOCTH,
MIEPEIKUBAHKS BUHBI U JTFOOBIX APYTUX ABMYKEHUI
coBeCTH. B Hell 1mo3op OT OCO3HAHUA
Yy/I0BUILHOCTH ONPaB/AbIBAEMbIX NPECTYILICHUN
3aMEHEH TOPIOCTBIO 3a pa3iuuHbIC
MH(OIOreMbl, BHITECHSIOIHE U3 MapaIeIbHOTO
BUPTYaJIbHOTO aHTUMHpPA APYTHe PEaTbHOCTU. A
MOCNIE HHUX HEOOXOAUMO JIEUUTh OONBHYIO

KOJUIEKTUBHYIO TICUXUKY poccuiickoro
obmiectBa, TpaHcopMmupys M paszpylias
IIOCTPOEHHBIE ~ MapalIeJbHbIE  PEaTbHOCTH,

CMOCOOHBIE MAacCOBO YOUBATh JIFO/ICH.

Bvioovr u3z oOannoco uccneoosanus u
nepcnekmuebl  OdibHelule0 pa3eumus 6
oannom nanpaenenuu. Ecmu  0003HAYUTH
MPOCIIEKTYAIN3AIHI0, KaK MPOLIECC peaTr3alnun
KOJUIGKTUBHOTO  CO3HAHUS  YEJIOBEUECKOTO
o0IecTBA  OTHOCUTEIBHO €r0  HBIHEIIHEro
BUJIeHHUs ~ Oymymiero, T. €. [OCTpOEHHE
COBpPEMEHHOro ofmectBa B TpeHIaxX U
TEHJICHIIMSAX  JKelmaeMoro  Oymaymiero  Ha
MPOTSHKEHUH €0 HECKOJIbKUX — TOKOJICHHH,
CBS3aHHBIX  CHUCTEMOW  HacleloBaHWsA. A
MIPOCIIEKThI, KaK OTJEJIbHBIE CAMOCTOSITEIIbHBIC

12 Anexcannpos A. CoBpemenHas Poccusi B KOHTEKCTE
00111eMHPOBOTO nporpecca. [On-line]:
http://www.zrd.spb.ru/news/2009/news-822.htm (data
obpamenus: 18.01.2015).
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KOHIECIITBI, KOTOPBIX Y OJHOIO M TOIo XK€
06H_[€CTB3. MOXKET OBITh HECKOJIBKO. To
0COOEHHOCTSIMH HAllMOHAJIbHOI'O  ITPOCIICKTA

VYkpauHbsl OyAyT MHOTOPa30BbI€ BBIHYKICHHBIC
OCTaHOBKH U, B KOHIIE KOHIIOB, €r0 KOHCEpBAIIUs
B mpouecce peaymsamu. M korma ceiuac, B
VYKpanHe, MPOUCXOJUT aKTHBHAsS CMEHA BCETrO
NPOCTICKTYaIbHOTO HAappaThBa, TO BBIACHACTCS,
YTO CTapblii HAUMOHAIMCTUYECKHHA MPOCHEKT
yIKe He KI3HECIIOCO0CH .

Oro  (BKIOYas TpU  TONBITKH  €r0
packoHcepBupoBanusi B XX B.: 1917-1923/30 rr.,
1953-1964 1r., 1991-2004 1T.), U OIpPEAEITUIO
TEHETUYECKUE  OCOOEHHOCTHM  YKPAaWHCKOTO
HALMOHAIIBHOTO IIPOCIIEKTUPOBAHUS: 1)
HEJIOBEpHE K TOCYJApCTBEHHBIM CTPYKTypam
(oTcroma M omopa Ha pa3IM4HbIE CTPYKTYPHI
TPa’KAaHCKOrO OOIECTBA: HBIHE 3TO BOJIOHTEPHI
1 T00pOBOJIBIIBI); 2) 3aB3STOCTh B UCTIOJIHEHUU U
JOCTHYKEHHUN nemnei (rpaHnyaras c
(aHaTHYHOCTHIO); 3) OTCYTCTBUE BOCIIPHUSTHUS K
mo0bIM  BUJIAM  HMHHOBAIMK  (HAlMOHAIIbHAS
anmuTa Oolbie OOopoyiach 3a CBOE BBDKMBAHME,
yeM Mpicmwia o Oyaymem). Ilostomy, mocne
1991 1., U mpou3oWEN PacKoN YKPaMHCKON

HAlMOHAJIbHON SIUTHI, OIIPe/IeIMBILIUIA
HBIHEIITHIOKO CYIL0Y TOCyIapCTBa.
OmHa e€ yacTh  (HAIMOHAIMCTHYECKU

OpPHEHTHPOBaHHAs) ObLIA CIIOCOOHA PEaTM30BaTh
TOJILKO CTapblil, 3aKOHCEPBUPOBAHHBIN MTPOCTIEKT
YKpauHCTBa (/Ui HEE MOHSTUE «HALMSD» U BCE
BOKpYT Hero crano ¢eruiem). [pyras, BMecTo
OCMBICIICHUSI M Pa3pabOTKH  aJIbTEepHATUBHOM
NPOCHEKTYAIbHOM ~ WICOJIOTHH,  Cpa3y  Ke
3aHslach  COOCTBEHHBIM — OOOramieHueM U
00pBOOH, Uit 3TOTO, 32 TONUTUYECKYIO BIIACTh
(uto crano e€ derumem). becromanHast BoiiHa B
chepe UACONOTHM MEXKAY OSTHUMH (EeTHIIAMU
(mpu  y4acTMM  MMIIEPCKOOPUEHTUPOBAHHOM
Poccu, cTUMYIIMPOBABILIEH U NTOAACPKUBABLLIEH
HocUTeed omHoro (erwia M OJIOKMPOBABIIIECH
JIPYyroro) W TpHUBETa K PYCCKO-YKPAUHCKOU
BoitHe 2014 .

braromaps  »¢ddexram  rmobGanuzaimu B
COBPEMEHHOM  MHpPE  KYJIBTYPHO-S3BIKOBEIC
acleKThl MOTEPSUIM  CBOKO  BaKHOCTb  JUIA

KOJUIEKTUBHOM WAEHTUYHOCTU. [losTOMYy Hanmm

B NMamok C. Hapucn  yxpaiHCBKOT  1I€HTHYHOCTI:
npocreKTyam3amis. YkpaiHceka mpasaa. 03.09.2014. [On-
line]:
http://blogs.pravda.com.ua/authors/datsuk/5404350d2f4c6/
([ara obpamenust: 18.01.2015).

http://rmdiri.md/?page id=48&Ilang=en

(bparMeHTHPYIOTCI U pSJIOM  C  HUMH
bopmupyroTCs (TI0 PA3IMYHBIM MPU3HAKAM) Y)Ke
JIpyrue cooOllecTBa, a ToCyAapcTBa CTald
Oosple 3a00TUTBCA O KOPHOpaIMsX (IpHYEM
cnabple — O YYXKHX), M MpPOCHEKTyalnu3alus
HOTepsiIa HAMOHATIBHOE COJIEPKaHuUeE.

Ha Ttepputopum  HbHEmHEH  YKpauHbl
CEeroHs JIEUCTBYIOT HECKOJIBKO
OpraHu3allMOHHO-CTPYKTYPHBIX IIPOCHEKTOB, B
TOM WIM WMHOM Mepe NpoTHBOpevalnux (a He
KOH(PIUMKTHBIX!) apyr Apyry: 1) TpaauiuoHHbBIH
HalMOHAJIbHBINA YKPauHCKUN IIPOCIIEKT
(OCHOBHOW TIOCBUT — B OyIyIlleM JOMUHHUPYIOT
HAIUN); 2) POCCHICKHI HMMIIEPCKHIA
rOCyIapCTBEHHBI  mpocriekT (B Oymymiem
JOMHHHUPYIOT HaHAUMOHATIbHBIE HUMIEPUN); 3)
r100aTbHO-HAATOCYIapCTBEHHBIN 1TpocriekT EC
(B OyaylmieM JOMHHHUPYIOT —HaJJlep)KaBHbBIC
COIO3HBIE  CTPYKTYphl); 4)  MIo0ajbHO-
KopropatuBHbli  mpocriekT  «Cembu»  B.
SnykoBnua (B OyaylmieM — JIOMUHUPYIOT
KOpIIOpalkK); 5) ceTeBoit nmpoctiekT MaiinaHa (B
OyIyIieM JOMUHHUPYIOT OOIIECTBEHHBIE CETEBBIE
CTPYKTYpBI, KOHTPOJIMPYIOIIUE TOCYAapCTBa,
KOpIOpAlMK U Ha/IIEPKaBHbIE CTPYKTYPBI).

HeobOxomumo yTo4yHuTh, 4TO 4-if MPOCHEKT
ObUI WHHOBAaLMOHHBIM Uil YKpauHbl (110
OTHOLIEHHI0O K TEpBbIM TpEM) B CBeTe
MIOCTPOCHUSI APXUTEKTYpbl HOBOTO MHPOBOIO
NopAAKa W ONpeNeNieHus B HEM MecTa Ui
YKPauHIICB (yuuTbiBas u crierpuKy
r100aJbHOrO  pasjieNieHus Tpyga) —  €ro
peammytor CHIA, Kurait u Snonus. OgHako
YKpauHCKOe OOIIECTBO OBbLIO CTPYKTYpHO U
(YHKIMOHAJILHO K HEMY HE TOTOBO, & OCHOBHAsI
4acTb MPOBJIACTHON SKOHOMHUYECKOU «QIIUTBD) HE
cCMOrjla clenaTh HajJ Cco0OM ycwine, YTOObI
MOHATh U PEATM30BaTh OCHOBHOM IOCBUI 3TOH
npocriekimi. M 3ameHwsIa  KpONOTIMBBIN
IPOLIECC ~ BBICTPAWUBAHUS  B3aUMOCBSI3aHHBIX
CHUCTEM M CXEM YCTOMYMBBIX CTEHKXOJIIEPCKHUX
OTHOILIEHHUH, TPUHOCSIIUX BCEM UX YYacCTHUKaM
CTabWIbHOE OJlaronoiyyue, Ha SJIEMEHTApHBIE
HETIPEKPALAOIINECS CIIOpaIUeECKUe
KOH(IMKTHI B chepe oOoraeHusl.

OnHako TO, YTO JEHCTBUTENBHO MOXKET JaTh
VYkpaniHa Mupy, BO3HUKIO Ha Maiigane wu
CUTYaTHUBHO pEAIN30BAIOCh B  IOSBICHUU
JIOOPOBOJIBYECKUX OATATHOHOB, W JIOTUCTUKU HX
CHAaO)KeHUSI ~ BOJIOHTEpaMU. Mup  yBHIEn
MO3UTUBHO-KOHCTPYKTUBHOE MIpUMEHEHNE
Hapaborok  Amp-Kaumgsl!  DOkcnepumeHt ¢
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peanm3alnmel B TOCyIapCTBEHHBIX MaciTadax S-
IO MPOCIEKTA — CETEBON CTPYKTYPHI yIPaBICHHS
00ILIECTBOM — 3TO TO, YEM MOTYT 3aUHTEPECOBATh
YKpaWHIIBl MHPOBOE COOOIIECTBO, O00ECIEUNB
CBOE BBDKHMBaHUE U TAJTbHEHIIIEE pa3BUTHE.

Ho nns storo HeoOXOmMMO aKTUBHO H
KOHCTPYKTMBHO  paboTarb C  yKPauHCKUM
00IIIECTBOM B HECKOJBKMX HampaBlIeHusX: 1) ¢
KOJUICKTUBHBIM 0ecco3HaTeIbHBIM
npe/ICTaBICHHEM Oyayinero (Mudamu, MeYTaMy,
oOpazamm); 2) c CO3HATEIHHBIMH
KOJUIGKTHBHBIMA ~ KOHLENTaMH  Oy/yILEero
(pazBuTHE (PYTYpOIOTHUECKOTO BHIICHUS); 3)
dbopmupoBaTh OCMBICIICHHBIE yCHIIUS
HAIIMOHAIBHBIX AJUT IO COTIaCOBaHHUIO 1. 1 u 2
(pazBuTHE wWaeosioruu); 4) PacHpOCTPAHAThH
BbIpA0OTaHHBIC TPENCTABICHUS W KOHIICNTHI
Oymymero  (pa3BUTUE  MpomaraHisl);  5)
OPraHN30BbIBATH (byTYpOJIOTHUIECKYIO
KOMMYHUKAILIUIO BOKPYT M30paHHBIX HIEOJIOTUI
Oymymiero (IMMPOKOE IKCIEPTHOE OOCYKIICHUE);
6) CTPYKTYpPHO pEaTM30BbIBATh BBHIOPAHHBIE
NpeJCTaBICHUsT W KOHIENTHI (pa3padaTbiBaTh
IUIAHBI, TIPOEKTHI, IPOrpaMMBbl); 7) MepeiaBaTh U
OOHOBJATh WX W3 TIOKOJICHHS B TIIOKOJICHHE
(bopMupoBaTh TOATOCPOUHBIC CTPATETHH).

OmHoit w3 mpoliieM peanu3alid  3TOTOo
anropuT™Ma  OOIIECTBEHHOTO  Pa3BUTUSL  IpU
MPOCTICKTYaTM3aH HAIMOHAIBHON HIICOJIOTHH
€IMHCTBA M OOIIECTBEHHOIO COIJIACHs, €CTb
CyxeHue cdeppl UACONOTMH B  YKpauHe
Omaromaps ~ JIOMMHHMPOBAHHMIO  YKpaWHCKOM
HauuoHambHOU uaen («Hamist monam yce!»).
bopsce ¢ pOCCHICKOM HMMIEPCKOM  uieer
(«Mmmepust — mpexkzae Bcero!»), oHa, Tak e, Kak
U e¢ OMIOHEHT, CUMTaeT ceOs BbILE NpaBa U
3akoHa. [losTomy, 06e3 pabOTBI yKpauHCKON
SNUTBHl HajJ CTpaTterueil CBOEro pa3BUTHS,
apxamuHas U He H(PQEeKTHBHAsI yKpauHCKas
UZICOJIOTHs TIPOUTPAET POCCUMCKOM HMIIEPCKON
uaee. OTrOro, M3-3a OTCYTCTBUSI PEalTbHBIX
CTpaTerui, MIPOEKTOB U nporpamMm
HAIMOHAJTLHOTO Pa3BUTHS, YKpaWHa HaXOHTCS
ceiiuac B CUTYallMd BHEIIHETO YIPaBJICHUS.
Benp mobas uaeonorus — (HalMOHAIbHAS,
UMIIEpCKasl, KaccoBas U T. J.) 3aJa€T KECTKUE
pPAMKH  CONEpXaHUS NPOCHEKTyaInM3alni. A
VkpauHe ceiiuac HeoOXomuma  HamOolnee
JaOWibHAsT W3 HHUX — TIPaBOBas, KOTOpas
Oazupyercs Ha  NPUHIMIIAX  [TOCTPOCHHS
COIMAJIFHOTO PABHOBECHSI TI0 MAaKCHMAJBHO

BO3MOYKHOMY BBOJIIMBIX
apaMeTpPOB.

Orciofa TMPOUCXOMUT JApyras Impodiema —
JECTPYKLIMS B VYkpaune chepst
WHAVBUIYANbHBIX  (OPM  TPOCHEKTYaTN3aIH
(OTCYTCTBME  JIETANBHBIX CX€M M IIyTeH
WH/IMBU/TyaJIbHO-KOPIIOPaTHBHOTO ~ ycrexa  —
oOperenust OorarcTBa, BIACTH, MPU3HAHKS) TIPU
COXpaHEeHUN aHTypaxa HATNYHS u
(YHKIIMOHUPOBAHKS  IPABOBOM  WJICOJIOTHH.
[TooTOMy HENETWTUMHBIE CXEMBI U IIyTH
«ycriexa» B YKpauHe HE JIOMAroTCs, a WX
HOCHTEJIM HE HAKa3bIBAIOTCS, YTO, €CTECTBEHHO,

KOJIMYECTBY

BBI3bIBACT MOpATbHYIO u JTYXOBHYIO
(bpycTpanuio y TONABISIOMIEr0 OONBITMHCTBA
YKPaWHIICB.

Nmenno 3TO 31 paspyuaer
MPOCTICKTYaTU3AIHIO KOJUICKTHBHOM
NICHTUYHOCTU YKpanHICB OoIbIIe BCEro.
OmHako ~ 3rperop  YKpamHCKOrO  Hapoja

(KOJIJIEKTHBHO-0€CCO3HATEIBHOE, SIBICHHOE Ha
Maiinane) neiictByer 0ojee OCO3HAHHO, YeM €ro
«QNIUTa», HE CMOTPS HA TO, YTO BCE IOIBITKU
nepeBoaa YKPauHCKOI KOJUJIEKTUBHO-
Oecco3HaTeNbHON (yTYPOJIOTUH B KOJUICKTUBHO-
CO3HATENbHYIO IPOCHEKTYAIU3ALMI0 OTYASHHO
OJIOKMpyeTcs  BIACTSMHU  IIOCPEICTBOM  BCEX
CPEZICTB MAaCCOBOM KOMMYHUKALIUH.

Hamo mnoHmMars, 4YTO  HAIMOHAILHBIA
IIPOCHEKT CYKMBA€T T'OPU3OHTHI MBIIUICHUS —
3alMKJIMBACTCS HA CBOEH KYJBTYpe, Hanpoyb
NPUBSA3aHHOM K  COOCTBEHHOMY  SI3BIKY U
JOMHHHUPOBAHUIO YACTHBIX TPAIULIMMA, KOTOpPbIE
BbIPa0aThIBAIOT KOHCEPBATUBHOE BUJICHHE MUpA.
EnvMHCTBEHHBIM  Opy)KMEM  TIPOTMB  TAaKOH
3aKOCTEHENIOCTU  €CTh  COKPOBEHHBIE MEYTHI,
KOTOpbIE MOTYT IEepe/laBaThCs OT OTLA K ChIHY.

Ho OOnbUIIMHCTBO HBIHENIHMX  YKPAaWHIIEB
pa3ydWwsICh MEYTaTh HE Ha TMPH3EMIICHO-
OBITOBOM YpPOBHE (meHbrHy, BJIACTh,

MOIYJISIPHOCTh, TIPECTHIK, CEMbs, HMHTEpECHas
pabora). [TosToMy HaIMOHAIBLHBIN YKpaMHCKHUIA
mpocriekT  3aBepmiéH.  HeoOxomuM — HOBBIH
IIPOCIIEKT MHOYECTBEHHO-CETEBOU
UJACHTUYHOCTH YKPauHIIEB, KOTOPBIA JIOJDKEH
[IPOCYLIECTBOBAaTb,  KaK  MUHUMYM, Ha
MPOTSHKEHUU HECKOJIBKUX MX MOKoJIeHui. 1 He B
KYJIIbTYPHO-I3bIKOBOM ~ W3MEpEHHH, a B
MOTHUBALVOHHO-IIMBUJIM3ALIMOHHOM.

IToaTromy HOBOH, 3apOXKTArOLLIENCS
YKPauHCKOM 3IMTE HEOOXOIUMO  OCO3HATh
[IPUHLMITNAIEHYIO CMEHY pexxuma
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HAI[MOHAIBHOM  NPOCHEKTYaIN3alu:  CIH
nocineguue 150 nmer B YkpamHe HeoOX0qUMO
ObUTO KOHCEpPBUPOBATb, COXPaHSITh,
PacKOHCEPBHUPOBATH u peann3oBarh
HAIMOHAIBHBIA TPOEKT, TO Tenepb, Ha (QoHe
HBIHCIIHUX SKCIICPUMCHTAJIbHBIX
PEKOHCTPYKIMH ~ HOMYJIAPHBIX  HPOCHEKTOB
ONmmKaWIIero MpoInioro Jyisi  OOBIBATEINCH-
YKpauHIEB (O KOTOPBIX TOBOPHJIOCH BBIIIE),
HY)KHO BeCTH (DyHJaMEHTaJbHYIO0 pPa3paboTKy

HOBOTO  KOHCTPYKTHBHOTO  IPOCIIEKTa  JUIst
YKpauHbl — CETEBOrO, HAJHAUMOHAIBHOIO U
BHETOCY/IJapCTBEHHOTO0. A 3TO  O3HAyaer

00s13aTeNIbHOE 11EPEOCMBICIIEHHE UCTOPUU (U HE
TOJNBKO  HALMOHAIBHOM),  KOHCTPYHMpPOBaHHE
HOBBIX MPEICTABICHUN O TPaJULMUSX, Pa3BUTHE
TYMaHUTapHbBIX IEPCIEKTUB U HAIPABICHH.

K pemenutro 1ol 3amaum  YKpauHy
HAaCTOMYMBO INOATAIKMBACT BOWHA IPOTUB
Poccun. Ha camom pene 310 He KOHQUIMKT 3a
JOMUHHMPOBAHHE WM  [OMJIOIIEHHE.  ITO
IIPOTUBOCTOSIHUE CMBICIIOB KU3HU —
VHJVBUIYAIMCTUYECKON CBOOO/BI YKPaUHLIEB U
MaccoBOM MOJUMHEHHOCTH rOCyZlapCTBY
POCCHSH, IPOTUBOPEUHE ITPUHLIUIIOB «BEKTOP» U
«TOUKa» («IOpOTray U «TOpoI», «OCTPOB» U
«ope», U T. 1I.). A, 3HAUMUT, 3TO U pPa3HbIE
NEPCHEKTUBbl, K KOTOPBIM CTpemsrcs o00a
Hapozia. U, K cokajieHuto, B OpTOAOKCAILHOM
yrape BCE IPOTHBOPEYMs] MEXAY HUMU
BOCIPMHUMAIOTCSI, KaK IOBOJ| K HEU30EKHOMY
KOH(IMKTY, HE IMO3BOJISIOIIEMY BBICTPOUTH
KOHCTPYKTHBHBIE CTEHKXOJIIEPCKHE
B3aMMOBBITO/IHBIE OTHOLIECHMUSI.

Kaxxaplii yesnoBek OonpeAesnsier «CBOMX», TEX,
KTO 00J1a1aeT TAKUMU 7K€ LIEHHOCTAMH U XKEeJaeT
€MHbIX, C HUM, nepcrnekTuB. U «ayxux» — ¢
WHBIMA  LEHHOCTSMM M IEpPCIEKTUBaMH,
KOTOpbIE, KOTAa-TO, MOIJIM OBbITh U «CBOMMU.
[TosToMy, B npHHLMIE, BCE CYILECTBYIOLIHUE
MEXKAy HHUMH TNPOTUBOpPEUMS IPAKTHYECKU
pazpemiMbl.  VICTUHHBIE ke KOHQUIUKT
HAUMHAETCSl TaM M TOr/a, KOTJa «IyXOoi»
CTaHOBUTCS «Bparom». W uMeHHO Bparu
MOPOXKIIAIOT BOMHY, a He Haobopot! «Bpar» —
3TO  TepCcOHU(UIMPOBAHHAs  MEPCIEKTHBA,
KOTOPYIO YEJIOBEK XOUeT U30eKaTh.

[TosTOMy MMEHHO NPOCHEKTYyaIn3alus crajia
OCHOBHBIM  MPOILIECCOM, KaK  PEBOJIOLHU
JlocTonMHCTBA, Tak U POCCUHCKO-YKPAMHCKOU
BoiHbI 2014 1. D10 OOpHOa MEXITY PA3TUIHBIMU
NEPCIEKTUBAMA — HMMIIEPCKMM  IPOCIIEKTOM

http://rmdiri.md/?page id=48&Ilang=en

(peanM30BaHHOM TEPCIIEKTHBOM CMBICTA  «Pro
patriae  beneficio») Poccun, wu  aByms
YKPaHCKMMU — HallMOHAJbHBIM (B MEHbIIEH
MEpE) U COLMAIBHO-CETEBBIM (B OOMBILIEH Mepe,
T. K. UMEHHO JIFO/IU, TPUHAJIeKAIME K HUM —
MACCUOHAPUH, — BOIOIOT B JI0OPOBOJIBYECKUX
OaTanboHAX W BOJOHTEPAMU OOECHEUMBAIOT HMX
CHaOXKEHHE).

B Poccuu mpocriexTyanuzanys TpOUCXOAUT
nyTéM apxau3aruu OpraHU3alMOHHO-
CTPYKTYPHBIX SIBIIEHHH, MPOCLUPYEMbIX Ha BCE
npyrue cepbl xku3Hu. Poccust «Bpar» YKpauHbl
UMEHHO qepe3 UICHTH(UKAIOHHOE
PacXOXK/IEHUE CEHCYallu3alluii, MOJO0KEHHBIX B
OCHOBY TmpocriekTyanusaiuy. [losromy «vitium
originis» 3aKio4acTcss B TOM, YTO POCCHSIHE HE
IIOHUMAIOT U WCKPEHHE HEHaBHIAT MaiinaH 3a
MPOTECTHOE paspylIeHHe UM aBTOPUTAPHOMN
BIACTH M JIe3aByallull €€ HEMorpermmMoro

uMuka.  M3-3a 3Toro  OHM  aOCONIHOTHO
YBEpPEHHBI, 4TO MaliaH He MOTr ITOSIBUTBCS CaM,
[0 BOJIE Hapoja, — OH ObUI OpraHu30BaH WU

nportadeH co cropousl (CIIA, TIPY, EC,
bunsaep6eprekuii kiry0 u T. 1. — Ha BbIOOp). OTa
YBEPEHHOCTh OMHUPACTCS HA JIMIHBIC CYKICHUS U
POCCUICKHIT HMCTOPUYECKUA OMBIT TOTO, YTO
crnabasi, TPOBOpOBABLIASsICS M pa3BpalIEHHAs
snmuTa (B JIaHHOM CJIydae <«IeMOKPaTHYEeCKasH»
yYKpauHCKas) He cMoryia Obl  YHpaBisTh
OTPOMHBIM | CIIOXHBIM  POCCHUHCKUM
rocyaapctBoM. OjHaKo poccusiHe He OepyT BO
BHUMaHUE TOT (PaKT, YTO JrPErop YKPAHHCKON
HalMM 3HAYUTEIBHO JPEBHEE POCCUICKOW, a,
3HAUUT, U MOIIHEe €€ HAIMOHAIBLHOM DIIHTHI,
Be/lb OH BBDKWJI M aKTHBHO CYIIECTBOBAJI BHE
OOILIEPUHATHIX paMKaX TOCYJapCTBEHHOCTH. A,
TIOCKOJTBKY, B Poccry Takoro siBjIeHUSI HE KOTJia
He ObUIO (OTCYTCTBYET T'€HETHUecKas MamsTh O
BO3MO)KHOCTH ~ TAaKOTO  BapHaHTa Pa3BUTHS
COOBITHIA), TO, €CTECTBEHHO, BO3HHMKAIOT (M3-3a
Pa3HOCTH B YKJIajax >KU3HH, MPOJUKTOBAHHBIX
MECTOM TIPOYKMBAHMSA) TMIOCIIEIOBATETEHO
HETIOHWMaHWe, HEJIOBEpUEe W arpeccust K
ykpanHiaMm («Quod licet Jovi, non licet bovi —
Carthago delenda est, Certhaginem delendam
esse!»).

K Tomy e J1r0/IM — KOJUIEKTUBHBIE CYILIECTBA
U BCerma OOpeTaroT MACHTHYHOCTh B TPYIIIax.
Ho maeHTHHOCTh M MaHepa MOBE/ICHUS 3aBUCST
OT TOTO, B KaKkue TPYIIIbl OHU M3HAYAIBHO ceOst
MOMEIIAfOT. YKPaWHIbI, KaK W EBPOICHITBI
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OTHOCATCS. K T. H. «paboueii rpymme»™® —
KOJIJICKTHBY, CO3/1AIOIIEMY 3a/1a4HO
OPUEHTUPOBAHHBIX JIEMOKPaTHUECKUX
JUYHOCTEH (IPU3HAKU: KOOIEpalysl YICHOB,
mddepeHnmanus posuei, yBaKeHUE K JIMYHOCTH
u e€ komrereHIMsAM). [ToaToMy OHM CTTOCOOHBI K
COJIMIAPHOCTH, HHA4Ye TIpylma HE CMOXKET
BBIIIOJIHUTh ~ CTOSIIIYKO TIEpe] HEd 3a;aygy.
VIMeHHO NOMUHMpOBaHHE «paboOYMX TIpyHI» B
JIEMOKPAaTHUECKOM  OOIIECTBE OOBSCHSET €ro

CIIOCOOHOCTh K CIUIOYEHHBIM  MACCOBBIM
JEUCTBUSM.
Poccuiickoe ~ 00liecTBO  KYJIBTMBUPYET

«CpYIIIbI OCHOBHBIX IMPEANOCHUIOK», B KOTOPBIX
TOCIIOJICTBYET [apaHOUIHO-ILIN30UIHAs
nosuuws;®  WLNO3MM M TIOJHBIA OTKa3 OT
mapdepeHnmayy tmaHocTel. [lepBocTenennas
3a/1a4a X YICHOB — OTKa3 OT COOCTBEHHOro S u
CIIASIHUE B HapLCCUYECKON
HemuddepenumpoBannoii Macce. Takue rpymnmbl
NPUHLUIAAIBHO ~ OJHOPOJHBL, HX  WWIEHBI
COBEPILUEHHO HETEPIUMbl K OTKJIOHEHUSM OT
€IMHOr0 00pa3Iia MBIITUICHUS U TTOBEICHHSI.

U ecnu B «pabounx rpymmax» uaean rpymnbl
HE AaHTarOHUCTUYEH WJAealy JIMYHOCTH, TO B
«CpylIax OCHOBHBIX MPEANOCHUIOK» HJeasl
TPYIIIbI TOJTHOCTBIO paspylIaeT Waeall JJMYHOCTU
U 3aHUMaeT e€ mecto. JInunoe «SI» 3amernaercs
UJIeaTTM3UPOBAHHBIM HAPLIUCCUYECKUM JIUJIEPOM,
MOKYILIEHUE Ha ABTOPUTET KOTOPOTO
BOCIIPMHUMAETCS KaK [MOKYILEHHE Ha BCIO
TpYyNILy B LEJIOM M €€ WICHOB 10 OTAEIBHOCTH.
Takol BOXIb OIYCTOIIAET YIEHOB TIPYIIIB,
JUIIAeT UX  peQieKCHH, OTBETCTBEHHOCTH,
YyBCTBA BUHBI U T. 1. UsneH «paboueil rpynmbn
TOTOB IIPU3HaTb CBOK OIPAaHUYEHHOCTb U
MHAKOBOCTb JPYTOTrO, YIEH <«TPYHIbl OCHOBHBIX
NPEANIOCHUIOK» AarpeCCUBHO HE NPU3HAET HU
TOrO, HU Apyroro. Takue rpymnmbl HHPAHTUIBHBI
Y PETPECCUBHBI, UX WJEANl — IIOJIHOE OHOPOIHOE
CIIMSIHUE, CHSTHE paziuuii U MU 00
yrpadeHHOM pae. OHM yacTo  KpailHe
JECTPYKTUBHBI, TIOJIHOCTHIO TOAYUHEHBI JIIEPY
U JIETKO NEPEXOAAT OT MAHWKU K arpeCCUBHOMY

14 Bion W. Experiences in Groups and other Papers.
London: Tavistock Publs. 1961.

1 Knstiin M. [IpoekTrBHas WICHTHOUKAIMS KaK caMast
NPOAYKTHBHAS  KOHIEMIMS CO BPEMEH  OTKPHITUS
OeccosHatenmpHOTO. B: «3aBHCTP W ONArofapHOCTBY H
npyrue pabotsl 1955-1963 1. T. VI. Mxerck: ERGO, 2012
(TTcnxoanammtraeckue Tpyasl Menann Kistiie B 7 TomMax).

MeccraHcTBy .

Takoro Tuma (amm30MIHOE CO3HAHUE,
oxBaTuBIlee Macchl B Poccuu, He cornacyercs ¢
PACTYLLUM B OKPYXaOLLIEM MUPE UCTOPUUECKUM

3HAYEHHEM KEPTB, KaXknas U3 KOTOPbIX
17

VHIMBUYAJIM3UPYETCS . [ToaTromy

HapLCCUYECKHE «repon» HapaHOMTHO-

HMIM30MJHOIO CKJIafga Bce OoJblle IUYaroT,
yTpauuBasi 4YeJOBEYECKHE YepThl JMYHOCTEH B
rasax Jrojeu Bcero mupa. M ecinm pasbuie 1o
HE HMEJIO0 NPHUHLUIHAIBHOIO 3HAYEHUS, U
OJIMHAKOBOCTb MOIJIA CUMTAThCS IOCTOMHCTBOM,
TO B <OIOXY CBUAETENS»  OE3JIMKOCTh
«qio0estreneily BbIYEPKUBACT UX U3 UCTOPUM —
OJHOPOIHOCTb ~ TONIbI  IEpecTaer  ObITh
ACTETMYECKU TPUBJIEKATENbHOM: Kaxaa i
YyeloBeKa IpuBIeYb K ce0e  BHUMAHMUE,
IPEOJIONETh CBOIO 3a0pOIIEHHOCTh, 3a0UTOCTh U
3a0BITOCTb OKa3bIBACTCsl HEYTOJIEHHOW. M Torma

T'epPONYECKOe CaMOYTBEPIKIICHHIE Macchbl
mpeBpamiaeTcss B MHQAHTWIM3ALMIO |
BUKTUMH3AIIUEO caMoro NPOEKTa
CAMOYTBEPXKIICHUS: 4YeM  OOMNbIle  YCHIIHA

BKJIQJIBIBACTC B IMPOEKTHUBHOE IPEOJOJICHUE
HEMOJIHOLIEHHOCTH, TEM  OOJIbIIE  «TepOH»
«pycCKaro Mipa» CTaHOBSITCS TOXOXKHMH Ha
Mortopony, MunbuakoBa u T. I1.

[ToaTOMY CaMbIM €CTECTBEHHBIM M HaJIEKHBIM
CrocoooM MOCTPOCHUS HOBBIX
MPOCIIEKTYAIN3aA B «3MOXY CBUIETENS» €CTh
n300peTeHre, NPOEKTUPOBAaHME U  CO3/1aHHe
HOBBIX  Tpamuuui. Takoe HMX  MaccoBoe
TMOSIBJICHUE TTPOMCXO0IiIIo B EBpore coBepiieHHO
HeZaBHO, B KoHIle XIX — Havane XX BB, st
VYkpaunsl, rocyziapcraa co craObIMU
aIMUHHUCTPATUBHBIMU CTPYKTYpPaMH, KOTOPbIE HE
MOryT (Ha JaHHbIA MOMEHT  BpPEMEHHM)
MOJIMTUYECKUM  IMMYTEM  CO3JaBaTh  HOBBIE
TPAUIIMKN, HAWIYYIIUM O00pa3oM TOIXOIUT HX
dbopMupoBaHHEe  TIOCPEICTBOM  COIMyMa  —
KITyOamu, OparcTBamuy, COI03aMH,
oObenmuHeHMsIMU.  [lapTul ¥ TOMUTHYECKHE
JIJIEPBI MOT'YT TOJIBKO X TTOJIICP’KUBATb.

OnHako MMEHHO CO3/IaHHBIE €BpOIEHIIaMu B
XIX B. HOBbIE HAMOHAJIBHBIE TPAIWIIUN CTAJIN
MPUYUHAMHE MX BOEHHBIX KOH(IHMKTOB B XX B.

18 Anzieu D., Martin J.-Y. La dynamique des groupes
restraints. Paris: PUF, 1982. 396 p.

' Simondon G. Du Mode d’existence des objets
techniques. Paris: Aubier, 1958. 240 p.

18 Xobcoaym . Harn 1 Harposamasy noce 1780 T.
M.: Aneres, 1998. 360 c.

128 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en




Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

Ceromnsi o0benmuuEéHHas EBpoma ormsth cTouT
nepesi HeoOXOAMMOCTBIO (POPMHUPOBAHHS HOBBIX
TPagULMI U3-32 TOTO, YTO celyac e€ IIEHHOCTH,
npeylaraéMble B KayecTBE  OOBEIMHSIONICH
U/IC0JIOTUN (cexyrsipu3alys; HPUOPUTET
rocygapcrBa IO OTHOHIEHWUIO K  PBIHKY;
IPUOPUTET JIMYHOCTH 10 OTHOLIEHUIO K
rOCYZIapCTBY; COJIMJIAPHOCTb, JOMHUHHUPYIOIIAs
HaJl  [POU3BOJCTBEHHBIMU  JOCTHKCHUSIMU;
CKEIICUC 110 OTHOLIEHUI0 K TEXHUYECKOMY
MPOrpecCy Y MOHUMAHME €ro MapagoKCOB; OTKa3
OT IIpaBa CWIbl C OpPUEHTALMEN HAa COXpaHEHHE
MHpa B CBETE HEraTMBHOIO HCTOPUYECKOIO
OITbITa BOEHHBIX MOTEPH U T. JI.), IPAKTUYECKU HE
UMEIOT TIpeJCTaBlieHM o Oymymem. Ta ke
camas CHUTyalus cerofs B YkpauHe, PO u
JPYrUX MOCTCOBETCKUX rocyaapcrBax. 1 Tonbko
B CIIIA IIPOUCXOIUT HEKOTOpOe
NPOCTIEKTUPOBAHUE CBOETO OYIYIIETO.

st YKpaunsl OTCYTCTBUE
HPOCHEKTYAILHOTO COZIEpKAHUSI CTaJio
(aranpHBIM M TIPUBEJIO K BOHE MpoTuB Poccuu
(mpu4éM NpOCHEKTYaIbHOCTh 000MX IOCY/IapCTB
HEraTHBHA, MO0 OHA BEpHYJIa UX B MPOILIOE, K
AQHTarOHU3MY u 0oproe ITOHATUI
banniBM~anTudanm3M, YyKe MEPeKHUTHIX |
oTpedIICKCHPOBAHHBIX 3amanom). Ecm
YKPauHCKasl 3JIUTa XOUYET OTCTOSTh LIETIOCTHOCTh
rOCYZIapCTBa, U HE TOJBKO TEPPUTOPUAIIBHYIO, €1
HE00X0IMMO MPUHIMITAATBEHO WU3MEHUTh
MBICITUTENIbHBIE YCTAHOBKM CBOEH pPabOThL. A
BMECTO HPOJIOJDKEHUS CYIIECTBYIOLIMX
TpaJUIMN OHA JIOJKHA HAy4UThCsl (POPMHUPOBATH
HOBBIC, U3 HHBIX, OONiee yIauHbIX U Pa3BUTHIX
MPOCIIEKTOB.

OTO O3HAYaeT CO3/1aHUE HAJHAMOHAIBHBIX
LIEHHOCTEH, KOTOphle HE 00S3aTENbHO JIOJKHBI
OBbITh TOJIBKO MapKCUCTCKUMH,
KEHHCUHUAHCKUMHU WM (PPUMEHCKUMH — BEIlb
ceromusmHsas EBpoma serko oOparraercss K
omeiry CCCP  mno  BbpabOTKE  CBOMX
HA/IHAIIMOHATBHBIX ~ CHUCTEM M  IIEHHOCTEM.
[TosTOMYy OCHOBHOHM TIOCBUT JIOJKEH OBITh, YTO
VYkpauHa — HE TO, YeEM OHa €CTh, a TO, YEM OHa
JOIDKHA cTath. E€ HOBBIM MpocnekT (B OTBET Ha
Kpax €BPOIEICKUX WLTIO3UA
MYJIBTUKYJIBTYPATA3MA,  TOJIUTKOPPEKTHOCTH,
TOJIEPAHTHOCTH U T. J.) JOJDKEH: TapPMOHHYHO
BXOJIUTH B €IMHYIO MPOCIIEKIIMIO YETOBEYECTBA;
BKJTIOYATH ce0sl B MHPOBYIO OOIIIECTBEHHYIO CETh
Ha OCHOBE €€ COBpEMEHHOW (pparmMeHTaIny;
OCHOBBIBAaThCSl HA HOBBIX, U, OTHIO/Ib, HE BCET/Ia

http://rmdiri.md/?page id=48&Ilang=en

JEMOKpATHUeCKUX  (opMax CcamMOOpTraHW3aINH
o0IIecTBa TOCPECTBOM TOCTPOSHUST  OOIINX
cucTeM 0€30IaCHOCTH M B3aUMOBBITO/IHBIX
CTEUKXOJJIGPCKUX  OTHONIEHWH. A  HOBas
KYJIBTYpHAs TIOJIMTHKA TaKoro (hparMeHTapr3Ma,
BMECTO MIPOBAMBIIIETOCS
MYJIBTUKYJIBTYpaJIU3Ma, JIOJDKHA — COZIEP)KaTh
HOBBIC: HJICOJIOTUH, PEJIUTUH, OTPaHUYCHHE
HEKOHCTPYKTHBHBIX TIPOSIBJICHHH TOJIEPAHTHOCTH
U IIyTU TIPEOJIOICHHS HETAaTHBHBIX MOCIIEICTBUN

MOCTMOJICpPHU3MA MIOCPEIICTBOM TIOMCKa
KOHCTPYKTUBHUCTCKUX MBICJINTCIIBHBIX
YCTQHOBOK.

A 10Ka, caMoe INIaBHOE, HE OCTAHABIMBATHCS
B npouecce npunyxaeHus PO k mupy — BceM
rocyaapcTBaM Mupa HEOOXOIMMO COBMECTHO
paboTath MO  NPEKpaIlEHHUI0  POCCUIICKO-
YKPauHCKOro BOEHHOro KoH(uukra. W ObITh
CTOMKMMHM, J@KE €CIM K CTpaHe-arpeccopy
NpUIETCS TPUMEHHUTb, KPOME 3KOHOMHUYECKHX
CaHKIMi1, BOCHHYIO CHJTY.

Ero 3aBepmieHMe 10  INPEATIOKEHHOMY
CIICHapHIO, C 0100peHus1 OOJBIIMHCTBA aKTOPOB
MEKAYHApPOAHbIX  OTHOLIEHWM, BOCCTAHOBUT
YBaXEHUE K CIIOKHMBIIEMYCS TOPS/IKY MUPOBBIX
B3aMMOOTHOIUECHUM, WX  HaJHAUMOHAIBHBIM
CTPYKTYpaM ¥  TpaBy  MEXIyHapOIHbIX
JIOTOBOPOB, U 00s3aTenbeTB. [loBenér, uro gaxe
CTpaHa, uMerolas A7EepHOE OpYXXue,
COBPEMEHHYIO U OOJIBILIYIO apMMIO, HE MOXKET
CHUJION HaBS3bIBaTh KOMY-JIMOO CBOM TpeOOBaHUs
WM 00pa3 JKU3HU — BCE JIOJDKHO MPOUCXOAUTH
MIOCPE/ICTBOM ~ [EPEroBOPHBIX  MPOLIECCOB U
IIOCTPOEHUS B3aMMOBBITO/JHBIX CHCTEM
CTEHKXOJIJIEPCKUX OTHOILIECHUHN BHYTPH
MHPOBOTO COOOIIECTBA.

A TaKke nposieMoHCTpUpyeT 3P PEKTUBHOCTh
(YHKIMOHUPOBAaHUSI U TPUTATaTeIbHOCTh
€BPOIEHCKIX HPABCTBEHHBIX IICHHOCTEH (M HE
TONBKO B VYKpawHe!), B T. 4. U B chepe
peanu3ali MpaB dYeloBeKa — BO3MOXKHOCTU
CaMOCTOSITENIFHOTO ~ BBIOOpa  IYTH  CBOETO
JaJbHEHMIIIero pa3BUTUS JIOOBIM COOOIIECTBOM
WY OTAEIBHON JIMYHOCTBIO.
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ABSTRACT:
INTERNATIONAL CRIMINAL COURT: PROSPECTS FOR CRIMINAL PROSECUTION
OF THE INTERNATIONAL CRIMES COMMITTED IN UKRAINE IN 2013-2015

The issues of Ukraine's ratification of the Statute of the International Criminal Court and prospects for the
proceedings concerning the situation in Ukraine are analyzed in this article. The author describes the main
problems of ratification of the Statute of the International Criminal Court and proposes the way of solving these
problems. Article proposes both theoretical and practical foundations to exercise jurisdiction of International
Criminal Court to the situation in Ukraine. Attention is focused on possible difficulties in the proceedings before
the International Criminal Court and the execution of the sentence.
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INFRACTIUNILOR INTERNATIONAL COMISE iN UCRAINA iN 2013-2015

Problemele de ratificare de catre Ucraina a Statutului Curtii Penale Internationale si perspectivele de
procedura referitoare la situatia din Ucraina sunt analizate in acest articol. Autorul descrie principalele
probleme de ratificare a Statutului Curtii Penale Internationale si propune modul de solutionare a acestor
probleme. Articolul propune fundatii atdt teoretice si practice de a exercita jurisdictia Curtii Penale
Internationale la situatia din Ucraina. Atentia este axat pe posibilele dificultati in procedura in fata Curtii Penale
Internationale si executarea pedepsei.
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B cmamve paccmampusaiomess  éonpocvl  pamughuxayuu  Yipaunou Cmamyma  Medicoynapoonoeo
V2O0NI0BHO20 CYOa U NePCREKMUBbL Y20N08H020 NPecie008aHlUsl 8 OMHOWEHUY npoucuecmsull 8 Ykpaune. Aemop
ouepuugaem OcHoGHble npoodnemvl pamugurayuu Cmamyma MedcOyHapoOHo20 Yeon06Ho20 cyoa U
npeonazaem nymu paspeuienust smux npoonem. Cmamvs npeonazaem meopemudecKue u nPaKmuyecKie OCHOBbL
ona ocywecmeierus ropucouxyuu MesxcoyHapooHoeo yeonoerozo cyoa no cumyayuu 8 Ykpauue. Ocoboe
BHUMAHUE YOENEeHO BO3MONCHLIM MPYOHOCHAM 6 X00e cyoebHozo pasdupamenvcmea 6 MedicoynapooHom

VeONOBHOM CyOe U UCHOTHEHUsl NPUSOBOPA.

Kouesvie cnosa: Mescoynapoorbiil yeonoenwiii cyo, pamugukayust, Pumckuti cmamym, mesicOyHapooHvle

npecmynieHus, 0pucouxyus, Yxpaunua.

JEL Classification: K33, K10, Z18
YIK: CZU: 341.45

1. Introduction

Not so long ago Ukraine was proud of armed
conflict avoidance, occupation or international
crimes committed on its territory. However,
crimes committed in Kyiv during peaceful
protests (21.11.2013-22.02.2014), occupation of
the Autonomous Republic of Crimea, protracted
armed conflict in the Donetsk and Luhansk
regions as well as the events in other regions of
Ukraine, accompanied by unprecedented crimes,
require taking immediate action. Acknowledging
the necessity of prompt ratification of the Rome
Statute of the International Criminal Court, our
country has already launched the procedure, but it
IS in no way smooth.

The issue of ratification of the Rome Statute
by Ukraine can be traced back to 2000-2001. The
delegation of Ukraine was the participant of the
United Nations Diplomatic Conference of
Plenipotentiaries on the Establishment of an
International Criminal Court (15 June - 17 July
1998) resulting in the creation of the International
Criminal Court. Ukraine tabled a lot of proposals
concerning the improvement of particular articles
of the draft project of the Statute. Ukrainian
delegation made the statement concerning the
illegality of the nuclear weapons use and came
forward with the proposal to define the use of

nuclear weapons as a war crime’; the proposal
concerning the necessity of member states in the
election of judges and taking into account the
necessity for equitable representation of each
geographical group within the membership of the
Court, as defined by the General Assembly of the
United Nations?; the proposal regarding the cases
when a person has been convicted of more than
one crime and the duty of the Court to pass a
separate sentence for each crime which shall
determine a definitive sentence for the several
crimes by merging the lesser sentence in the
greater sentence or by adding the whole or part of
the sentences together, provided that the total
duration of punishment shall not exceed the
penalties prescribed for the gravest crime? etc.

On 17 July 1998 Ukraine’s delegation voted
for adoption of the Rome Statute. In accordance
with the Ukrainian President’s directive of 11

! Ukraine: proposal regarding article 5, UN Doc.
A/CONF.183/C.1/L33, 30 June 1998, §1.

2 Ukraine: proposed amendment to article 37, paragraph
7, as reproduced in document, UN  Doc.
A/CONF.183/C.I/L31/Rev.l/Add.l, 3 July 1998
A/CONF.183/C.I/L31/Rev.l/Add.1.

¥ Ukraine: proposal regarding article 7,, UN Doc.
A/CONF.183/C.1/WGP/L.6, 1 July 1998.

140 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en




Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

December 1999%, the Statute was signed by
Ukraine on 20 January 2000 without any
expectations of possible obstacles or problems on
the way to its ratification”.

2. Some problems concerning ratification of
the Rome Statute of the International
Criminal Court

The Rome Statute was not ratified through the
adoption of Opinion of Constitution Court of
Ukraine of 11 July 2001 N3-b/2001. According
to this Opinion, the Rome Statute of the
International Criminal Court, signed on behalf of
Ukraine on 20 January 2000, was submitted to
the Verkhovna Rada of Ukraine® for rendering
consent on thereof compulsion and hereby
recognized as non-conforming to the Constitution
of Ukraine, to the extent concerning the
provisions by which ,the International Criminal
Court complements the national criminal
justice authorities™. For this reason, the
ratification of the Rome Statute of the
International Criminal Court would be contrary to
the Constitution of Ukraine, due to the fact that,
as pointed out by the Constitutional Court, ,,the
possibility of that supplement of the judicial
system of Ukraine is not envisaged by Chapter
VIII , Justice” of the Constitution of Ukraine’®.
Moreover, the Constitutional Court has
emphasized that ratification of the Rome Statute
is initially stipulated by the necessity to make
relevant amendments to the Constitution of
Ukraine®.

4 Ipo ymoBHOBaxkeHHs B. €bueHKa Ha ITiIITHUCAHHS Bl
imeHi Ykpainn Pumcbkoro Craryty MikHapomHOro
KpuMiHampHOTO  cymy: Posmopsipkenns —IIpesumenra
VYikpaian, N 313/99-pn, Bix 11.12.1999 [On-line]:
http://zakon4.rada.gov.ua/laws/show/313/99-
%D1%80%D0%BF (Visited on: 22.06.2015).

® Tpumenko K. Miksapomuii KpuMiHabHmil cys —
VHIBEpCAJIGHUH ~ MEXaHi3M  MDKHApOAHOTO  KapHOTO
npaBocyms. B: VkpaiHCBKHI yYacomuc MiKHapOJHOTO
npasa. 2003, Ne4, ¢. 12.

® The Verkhovna Rada of Ukraine is legislative body
(Parliament of Ukraine)

’ Bucnosok Koncrurywiiiroro Cysy Ykpainu y crpasi
3a KOHCTHTYHiHHIM nomaHHsM llpesnnenta Ykpainu mpo
HaZaHHA BHCHOBKY mIo/0 BimmoBimHocTi KoHcTuTymii
VYxpainu Pumcekoro Cratyty MiXXHapoaHOTO
KpUMIHaJIBHOTO cyny (cripaBa npo Pumcekuii CratyT), Bin
11.07.2001 Cmpasa N 1-35/2001, Ne 3-8/2001, § 2.1 [On-
line]:  http://zakon4.rada.gov.ua/laws/show/v003v710-01
(Visited on: 22.06.2015).

% Ibid.

? Ibid.

http://rmdiri.md/?page id=48&Ilang=en

Ukrainian legislation does not provide the
possibility of amending the Opinion of the
Constitutional Court. Hence, for ratification of
the Rome Statute of the International Criminal
Court is one decision — to submit the amendment
to the Constitution.

Notwithstanding the fact that the introduction
of amendments to the Constitution of Ukraine
appears to be a troublesome process', it has
already been launched by the Ukrainian
Parliament. A draft law on amendments to
Ukrainian Constitution (art.124) was submitted to
Verkhovna Rada of Ukraine of 14 May 2014
(draft No. 4873), providing the addition of the §6
to an Article 124 of the Constitution of Ukraine
reading as follows: ,,Ukraine may accept the
jurisdiction of the International Criminal Court
under the conditions provided by the Rome
Statute of the International Criminal Court”. ** At
the same time, it seems reasonable to share the
opinion of those scholars and practitioners who
deem it necessary to supplement the Article 124
of the Constitution of Ukraine, the §4, with the
broader formulation that recognition by Ukraine
of the jurisdiction of international courts based on
the international treaties and  ratified by
Verkhovna Rada of Ukraine® gives the

1 According to the art.154 of the Constitution of
Ukraine, A draft law on introducing amendments to the
Constitution of Ukraine may be submitted to the Verkhovna
Rada of Ukraine by the President of Ukraine, or by no fewer
People's Deputies of Ukraine than one-third of the
constitutional composition of the Verkhovna Rada of
Ukraine. A draft law on introducing amendments to the
Constitution of Ukraine is considered by the Verkhovna
Rada of Ukraine upon the availability of an opinion of the
Constitutional Court of Ukraine (Article 159 of the
Constitution of Ukraine). After this, as stated in the art.155
of the Constitution, a draft law on introducing amendments
to the Constitution of Ukraine, previously adopted by the
majority of the constitutional composition of the Verkhovna
Rada of Ukraine, is deemed to be adopted, if at the next
regular session of the Verkhovna Rada of Ukraine, no less
than two-thirds of the constitutional composition of the
Verkhovna Rada of Ukraine have voted in favour thereof.

! Draft Law on Amendments to Article 124 of the
Constitution of Ukraine (regarding the recognition of the
Rome Statute), No. 4873, 14 May 2014. [On-line]:
http://w1.c1.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=50
903 (Visited on: 22.06.2015).

12 Kacumiox O.B. KpuminansHo-TiponiecyasbHi MUTaHHS
JUSsUTEHOCTI MDKHAPOHUX KPUMIHAIBHUX CYIIB: JTHC... KAH]L,
topua. Hayk: 12.00.11. Xapkis, 2004, c. 53; CeniBon M.
IMpobnemn  KoHCTHTYLIMHOCTI ~ PuMcbkoro — craryry
Mi>XHapoIHOTO KpUMiHAJIBHOTO cymy. B: YkpaiHCBKmii
gacomuc MbkHapomHoro mpasa. 2003, Ned, c. 24;
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opportunity to spread within Ukraine the
jurisdiction of both the International Criminal
Court and international courts established in the
future.

3. The possibility of exercise of the
International Criminal Court jurisdiction for
criminal prosecution of the crimes committed
in Ukraine in 2013-2014

Article 13 of The Rome Statute defines the
possibility of exercise of jurisdiction of
International Criminal Court in three ways: a)
referring a situation to the Prosecutor by a State
Party; b) referring a situation to the Prosecutor by
the Security Council; c¢) initiation of an
investigation by the Prosecutor proprio motu™.

Besides this, the Rome Statute provides
another special ground for exercise of
jurisdiction, i.e. if the acceptance of a State which
is not a Party to this Statute is required, that State
may, by declaration lodged with the Registrar,
accept the exercise of jurisdiction by the Court
with respect to the crime in question (art. 12(3) of
Rome Statute).

Ukraine has taken advantage of the above-
mentioned opportunity for exercise of jurisdiction
(in accordance to art. 12 (3)) which, within the
period between February and April 2014, has
resulted in the acceptance of the International
Criminal Court jurisdiction over allegedly
committed crimes during peaceful protests in
Ukraine between 21 November 2013 and 22
February 2014™. The Prosecutor of the ICC has

JlapunoBid  O.  OcHOBHI ~ NpOOJIEMHI  MHTAHHS
IMITTEMEHTAITi TIOJIO’KEHb Pumcekoro Craryty
MiKHapOTHOTO KPUMIHAIBHOTO CyIy 1O 3aKOHO/IAaBCTBa
Vkpainm Ta nnmIXH 1X BHUpimieHHS. B: YkpaiHChKwmit
Yaconuc MikHapoHoro mpasa. 2003, Ned, c. 16.

13 According to article 13 of the Rome Statute, the Court
may exercise its jurisdiction with respect to a crime referred
to in article 5 in accordance with the provisions of this
Statute if: (a) A situation in which one or more of such
crimes appears to have been committed is referred to the
Prosecutor by a State Party in accordance with article 14; (b)
A situation in which one or more of such crimes appears to
have been committed is referred to the Prosecutor by the
Security Council acting under Chapter VII of the Charter of
the United Nations; or (c) The Prosecutor has initiated an
investigation in respect of such a crime in accordance with
article 15.

1 Note Verbaleof the Acting Minister for Foreign
Affairs of Ukraine, Mr. Andrii Deshchytsia, 17 April 2014.
[On-line]: http://icc-
cpi.int/en_menus/icc/press%20and%20media/press%20rele

opened a preliminary examination into the
situation in Ukraine in order to ascertain whether
the Rome Statute criteria for opening an
investigation are met™. Hence, the situation in
Ukraine referred to is currently under preliminary
examination.

Another issue concerns the possibility of
exercise of jurisdiction of International Criminal
Court for criminal prosecution of the crimes
committed after 22 February 2014 (especially in
the Eastern Ukraine). Amnesty International,
Human Rights Watch and other international
organizations have been reporting about serious
violations of international humanitarian law and
the war crimes committed in the Eastern
Ukraine™®. Amnesty International was quoted as
saying that ,evidence shows that Russia is
fuelling the conflict, both through direct
interference and by supporting the separatists in
the East. Russia must stop the steady flow of
weapons and other support to an insurgent force
heavily implicated in gross human rights
violations.”™’.

01 June 2015 the 10th monthly report of the
UN human rights monitoring mission in Ukraine

2014.pdf (Visited on: 22.06.2015); Declaration by Ukraine
lodged under Article 12(3) of the Rome Statute, 9 April
2014. [On-line]: http://icc-
cpi.int/en_menus/icc/press%20and%20media/press%20rele
ases/Documents/997/declarationRecognitionJuristiction09-
04-2014.pdf  (Visited on: 22.06.2015).; Declaration of the
Verkhovna Rada of Ukraine, 25 February 2014. [On-line]:
http://icc-
cpi.int/en_menus/icc/press%20and%20media/press%20rele
ases/Documents/997/declarationVerkhovnaRadaEng.pdf
(Visited on: 22.06.2015).

% |CC Press Release, ‘The Prosecutor of the
International Criminal Court, Fatou Bensouda, opens a
preliminary examination in Ukraine’ (ICC-OTP-20140425-
PR999), 25/04/2014. [On-line]: http://www.icc-
cpi.int/en_menus/icc/press%20and%20media/press%20rele
ases/pages/pr999.aspx (Visited on: 22.06.2015).

1° Ukraine: Mounting evidence of war crimes and
Russian involvement, Amnesty International, 7 September
2014. [On-line]: http://mww.amnesty.org/en/news/ukraine-
mounting-evidence-war-crimes-and-russian-involvement-
2014-09-05(Visited on: 22.06.2015); Eastern Ukraine:
Questions and Answers about the Laws of War , Human
Rights Watch, 11 September 2014. [On-line]:
http:/Ammww.hrw.org/news/2014/09/11/eastern-ukraine-
guestions-and-answers-about-laws-war (Visited on:
22.06.2015).

" Ukraine: Mounting evidence of war crimes and
Russian involvement, Amnesty International, 7 September
2014. [On-line]: http://www.amnesty.org/en/news/ukraine-
mounting-evidence-war-crimes-and-russian-involvement-

ases/Documents/997/UkraineMFAdocument16-04-

2014-09-05 (Visited on: 22.06.2015).
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was published. Having analyzed the period
between 16 February to 15 May 2015, it was
concluded that since the beginning of the
hostilities in mid-April 2014 until 15 May 2015,
at least 6,362 people (including at least 625
women and girls) were documented as killed and
at least 15,775 as wounded in the conflict area of
eastern Ukraine'®. Also was called upon to
investigate all violations of international law,
including war crimes, including for command
responsibility™.

There are several ways to exercise jurisdiction
of International Criminal Court as mentioned
above. It seems plausible to evaluate their
practical application.

Referring a situation to the Prosecutor by a
State Party. Not being a State Party to the Rome
Statute, Ukraine cannot take advantage of this
opportunity so far, but this way appears quite
possible after the amendment to the Constitution
of Ukraine and ratification of the Rome Statute.

Referring a situation to the Prosecutor by the
Security Council. Acting under Chapter VII of
the Charter of the United Nations, Security
Council may refer the situation concerning
Ukraine to the Prosecutor despite the fact that
Ukraine is not a State Party to the Rome Statute.
Among other things, the Security Council
referred the situations in Darfur (Sudan)?® and in
Libya?" to the Prosecutor when Sudan and Libya
were not States Parties to the Rome Statute. The

18 The 10th monthly report of the Office of the United
Nations High Commissioner for Human Rights on the
situation of human rights in Ukraine, 01 June 2015, §25.
[On-line]:
http://mww.ohchr.org/Documents/Countries/lUA/10thOHC
HRreportUkraine.pdf (Visited on: 02.07.2015).

1% The 10th monthly report of the Office of the United
Nations High Commissioner for Human Rights on the
situation of human rights in Ukraine, 01 June 2015, §178.
[On-line]:
http:/Aww.ohchr.org/Documents/Countries/UA/10thOHC
HRreportUkraine.pdf (Visited on: 02.07.2015); The 6th
monthly report of the Office of the United Nations High
Commissioner for Human Rights on the situation of human
rights in Ukraine, 16 September 2014, §177 (c). [On-line]:
http://mww.ohchr.org/Documents/Countries/t UA/OHCHR s
ixth_report on_Ukraine.pdf (Visited on: 22.06.2015).

% 'SC Res. 1593, 31 March 2005. [On-line]:
http:/Aww.icc-cpi.int/NR/rdonlyres/85SFEBD1A-29F8-
4ECA4-9566-48EDF55CC587/283244/N0529273.pdf
(Visited on: 22.06.2015).

2l SC Res. 1970, 26 February 2011. [On-line]:
http:/Aww.icc-cpi.int/NR/rdonlyres/081A9013-B03D-
4859-9D61-5D0BOF2F5EFA/0/1970Eng.pdf (Visited on:
22.06.2015).

http://rmdiri.md/?page id=48&Ilang=en

similar resolution is possible for situation in
Ukraine provided the decision as to the referral
by the Security Council, in accordance with
art.27(3) of the Chapter of UN, is made by an
affirmative vote of nine members including the
concurring votes of the permanent members,
which gives reason to expect ‘veto’ of the voting
by the Russian Federation. Another paradox lies
in the fact that out of 5 permanent members of
the Security Council there are 3 members
(Russian Federation, the USA and People's
Republic of China) that have not ratified the
Rome Statute?”. Hence, the states that do not
recognize  International ~ Criminal ~ Court
jurisdiction may decide on the possibility of
referring a situation to the Prosecutor of the
International Criminal Court in other countries or
its vetoing altogether.

Initiation of an investigation by the Prosecutor
proprio motu and opportunity for exercise of
jurisdiction concerning situation in the Eastern
Ukraine in accordance with art.12 (3) of the
Rome Statute. Two investigations, i.e. in Kenya?®
and in Cote d'voire®, have been initiated
proprio motu by the Prosecutor of the ICC. In the
situation in Cote d'Ivoire (similarly to Ukraine)
the International Criminal Court jurisdiction was
accepted in accordance with art.12(3) of the
Rome Statute, although it did not prevent a wave
of subsequent crimes committed there. On 14
December 2010, the Presidency of Cote d'Ivoire
reconfirmed the acceptance of the ICC
jurisdiction  concerning new  crimes  (in
accordance with art.12(3) of the Rome Statute)?>.

22 The States Parties to the Rome Statute. [On-line]:
http:/AMmmww.icc-
cpi.int/en_menus/asp/states%20parties/Pages/the%20states
%20parties%20t0%20the%20rome%20statute.aspx
(Visited on: 22.06.2015).

%3 Decision Pursuant to Article 15 of the Rome Statute
on the Authorization of an Investigation into the Situation in
the Republic of Kenya, Situation in the Republic of Kenya
(ICC-01/09-19), Pre-Trial Chamber 11, 31 March 2010. [On-
line]: http://mww.icc-cpi.int/iccdocs/doc/doc854287.pdf
(Visited on: 22.06.2015).

?4 Decision Pursuant to Article 15 of the Rome Statute
on the Authorisation of an Investigation into the Situation in
the Republic of Céte d'Tvoire, Situation in the Republic of
Cote d'Ivoire (ICC-02/11-14), Pre-Trial Chamber IIl, 3

October 2011. [On-line]: http:/Awww.icc-
cpi.int/iccdocs/doc/doc1240553. pdf (Visited on:
22.06.2015).

% Letter reconfirming the acceptance of the 1CC
jurisdiction (ICC-02/11), 14 December 2010. [On-line]:
http://www.icc-cpi.int/NR/rdonlyres/498E8FEB-7A72-
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Pre-Trial Chamber 111 considered that violent
events in Cote d'lvoire in the period between 19
September 2002 and 28 November 2010 were to
be treated as a single situation, in which an
ongoing crisis involving a prolonged political
dispute and power-struggle culminated in the
events in relation to which the Chamber had
earlier  authorized an  investigation®.
Accordingly, the Chamber expands its
authorization for the investigation in Cote d'lvoire
to include crimes within the jurisdiction of the
Court, allegedly committed between 19
September 2002 and 28 November 20107

The Rome Statute enables Ukraine to take
advantage of the opportunity subscribed in art.12
(3) of Statute to reconfirm the acceptance of the
ICC jurisdiction concerning new crimes and ask
for the expansion of preliminary examination
scope by attaching the information with regard to
crimes in the Eastern Ukraine (between 22
February 2014 and the time of referral), which
seems to be the most realistic approach in terms
of tackling the issue in question. It is interesting
that on 4 February 2015 the Parliament of
Ukraine adopted the Declaration on acceptance
of the ICC jurisdiction in the period from 20
February 2014 to 4 February 2015, but still (01
July 2015) has not information about the receipt
of the abovementioned Declaration by the
International Criminal Court.”®

4005-A209-C14BA374804F/0/ReconCPl.pdf (Visited on:
22.06.2015).

%6 Decision on the ,,Prosecution's provision of further
information regarding potentially relevant crimes committed
between 2002 and 2010” (ICC-02/11), Pre-Trial Chamber
I, 22 February 2012, §36. [On-line]: http://mww.icc-
cpi.int/iccdocs/doc/doc1240553.pdf (Visited on:
22.06.2015).

2T Decision on the ,,Prosecution’s provision of further
information regarding potentially relevant crimes committed
between 2002 and 2010” (ICC-02/11), Pre-Trial Chamber
Il, 22 February 2012, §37. [On-line]: http:/Avww.icc-
cpi.int/iccdocs/doc/doc1240553.pdf (Visited on:
22.06.2015).

%8 ZasBa BepxoBnoi Pamu Ykpainu «lIpo Bu3HaHHA
VYkpaiHoro opucIuKIii MiKHapOIHOTO KPHUMiHAIBHOTO
Cyly WIONO CKOEHHS 3JIOYMHIB TPOTH JIFOASHOCTI Ta
BOEHHUX 3JIOYUHIB BUIIITMMHU  IIOCaAO0OBUMHU ocobamu
Pociiicekoi Denepartii Ta KepiBHUKAMH TEPOPHCTHUHHX
opranizamiit «/ITHP» ta «JTHP», siki mpu3Benu 10 0coOIMBO
TSDKKMX HACIIJKIB Ta MacOBOTO BOWBCTBA YKpPATHCHKHX
rpomasiey. B: Odimiiinuii Bichuk Ykpainu Bix 27.02.2015,
Ne 14, crop. 7, crarts 352.

4. Potential difficulties in the proceedings of
the International Criminal Court with regard
to the situation in Ukraine.

One of the major problems of international
criminal prosecution lies in slow proceedings®®,
which can be reasonably justified by the necessity
of international criminal justice to deal with
extraordinary crimes, implying much more
complicated proceedings, even in comparison
with the most complex domestic criminal cases®.
As pointed out by Robert Heinsch, a national
murder case usually involves only a handful of
suspects and victims whereas war crimes, crimes
against humanity and genocide cases have to deal
with a huge number of perpetrators and victims
(hundreds or thousands of suspects as well as ten
thousands victims or more)** on a mass scale.
The crimes are sometimes committed on the vast
territory which prevents easy access and results in
numerous  challenges  faced by  the
investigators.®,

In addition, international criminal cases stem
from significant societal disruption that can
impede the emergence of evidence in the short-
term, both on the societal and the individual
levels 3. Hence, international criminal
prosecution does not seem as rapid in progress as
the state criminal prosecution. However, on the
other hand, whereas the justice cannot be
rendered through the efficiency of domestic
courts, the length of time needed to complete
adjudication in international criminal proceeding

% Jean Galbraith. Pace of International Criminal Justice.
In: Michigan Journal of International Law. 2009, Vol. 31, p.
82; Stephane Bourgon. Procedural Problems Hindering
Expeditious and Fair Justice. In: Journal of International
Criminal Justice. 2004, Vol.2, p. 527; Nada Ali. Bringing
the Guilty to Justice: Can the ICC Be Self-Enforcing.
In:Chicago Journal of International Law. 2014, Vol.14, p.
411.

%0 Whiting A. In International Criminal Prosecutions,
Justice Delayed Can Be Justice Delivered. In: Harvard
International Law Journal. 2009, Vol.50, p.327

%1 Robert Heinsch. How to achieve fair and expeditious
trial proceedings before the ICC: Is it time for a more judge-
dominated approach? In: Carsten Stahn and Goran Sluiter
(eds). The Emerging Practice of the International Criminal
Court: Leiden: Brill, 2009, p.482.

% Ibid.

%% Whiting A. In International Criminal Prosecutions,
Justice Delayed Can Be Justice Delivered. In: Harvard
International Law Journal. 2009, Vol. 50, p. 323, 327

144 RMDIRI, 2015, Nr. 3 (37) http://rmdiri.md/?page_id=48&lang=en



http://www.icc-cpi.int/iccdocs/doc/doc1240553.pdf
http://www.icc-cpi.int/iccdocs/doc/doc1240553.pdf
http://www.icc-cpi.int/iccdocs/doc/doc1240553.pdf
http://www.icc-cpi.int/iccdocs/doc/doc1240553.pdf

Revista Moldoveneasca de Drept International si Relatii Internationale

Nr. 3 (37), 2015

does not make the impression of a grave
problem**,

Undoubtedly, the International Criminal Court
iIs supposed to be more expeditious in
international criminal prosecution, given its
permanent nature and the experience of previous
International Criminal Tribunal for the Former
Yugoslavia and the International Criminal
Tribunal for Rwanda. Establishment of the ICC
will institutionalize the will of the international
community to provide prompt and decisive
response to atrocities, allowing for swift
investigation and prosecution of crimes®>.

However, within a 13-year period of its
functioning, the International Criminal Court
issued only three judgments pursuant to Article
74 of the Rome Statute *, all of which concerned
Democratic Republic of the Congo and resulted
in delivering two sentences. Consequently,
Thomas Lubanga Dyilo was sentenced to a total
of 14 years of imprisonment®” on 10 July 2012,
and Germain Katanga was sentenced to a total of
12 years' imprisonment® on 23 May 2014
Mathieu Ngudjolo Chui was acquitted of all
charges of war crimes and crimes against
humanity (18 December 2012)*°.

% Meernik J., Aloisi R. Is Justice Delayed at the
International Criminal Tribunals. In: Judicature. 2008, Vol.
91, Issue 6, p. 276.

*Whiting A. Op. cit., p. 325.

% Judgment pursuant to Article 74 of the Statute,
Thomas Lubanga Dyilo (ICC-01/04-01/06), Trial Chamber

I, 14 March 2012. [On-line]:  http:/Avww.icc-
cpi.int/iccdocs/doc/doc1379838. pdf (Visited on:

22.06.2015); Jugement rendu en application de Iarticle 74
du Statut, Germain Katanga (ICC-01/04-01/07), La
Chambre de premiére instance 11, 7 mars 2014. [On-line]:
http://mwww.icc-cpi.int/iccdocs/doc/docl744366.pdf (Visited
on: 22.06.2015); Judgment pursuant to article 74 of the
Statute, Mathieu Ngudjolo Chui (ICC-01/04-02/12), Trial
Chamber 11, 18 December 2012. [On-line]: http://www.icc-

Evidently, the pace of international criminal
proceeding, especially at the earliest stages,
depends on how close the cooperation is between
the state and the International Criminal Court.
Because of not having coercive powers,
International Criminal Court is entirely dependent
on the cooperation among states and individuals
within those states”’. ICC’s investigators and
prosecutors cannot generally control crime
scenes, compel the production of documents, or
compel witnesses**. Hence, for the purpose of
quickening preliminary examination into the
situation in Ukraine as well as further stages of
international criminal proceeding, Ukraine should
establish the closest possible cooperation with the
ICC (providing of evidence, etc.).

Other problems arising in the situation in
Ukraine are related to the request for the arrest
and surrender of a person found on the territory
of certain states to be complied by them. It is
worth noting that the Treaty of Versailles (1919)
was the first international treaty to provide for the
establishment of the international criminal
tribunal*>, when ,the Allied and Associated
Powers publicly arraigned William 1l of
Hohenzollern, a former German Emperor, for a
supreme offence against international morality
and the sanctity of treaties™. Nevertheless, since
Holland refused to extradite him, the tribunal was
never set up*’. Replying to the demand of the
Allied Powers, the Dutch Minister of Foreign
Affairs made reference to the fact that Holland
had not become a party to the Treaty of Versailles
and, because of maintaining a neutral stance in
the war, was in no way bound to associate itself

http:/Aww.icc-cpi.int/iccdocs/doc/doc1579080.pdf (Visited

cpi.int/iccdocs/doc/doc1579080. pdf (Visited on:
22.06.2015).

%7 Decision on Sentence pursuant to Article 76 of the
Statute, Thomas Lubanga Dyilo (ICC-01/04-01/06), Trial
Chamber 1, 10 July 2012, §107. [On-line]: http://icc-
cpi.int/iccdocs/doc/doc1438370.pdf (Visited on:
22.06.2015)

%8 Décision relative 4 la peine (article 76 du Statut),
Germain Katanga (ICC-01/04-01/07), La Chambre de
premiére instance II, 23 mai 2014, §170. [On-line]:
http://icc-cpi.int/iccdocs/doc/doc1771079.pdf (Visited on:
22.06.2015)

% Judgment pursuant to article 74 of the Statute,
Mathieu Ngudjolo Chui (ICC-01/04-02/12), Trial Chamber
I, 18 December 2012, §XI (Disposition). [On-line]:

http://rmdiri.md/?page id=48&Ilang=en

on: 22.06.2015)

0 Whiting A. Dynamic Investigative Practice at the
International Criminal Court. In: Law and Contemporary
Problems. 2013, Vol. 76, p.174.

“! Ibidem, p. 174.

“2 Peace with Germany (Treaty of Versailles), 28 June
1919, arts. 227-230. For text, see: Supplement to the
American Journal of International Law. 1919, Vol. 13,
p.151-386.

* Ibid.

* Sheldon Glueck. War Criminals - Their Prosecution
and Punishment. The Record of History. In: Lawyers Guild
Review. 1945, Vol. 5, p. 3; L. C. Green. Is There an
International Criminal Law. In: Alberta Law Review. 1983,
Vol. 21, p. 254.
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with the twenty-six other nations which secured
the indictment against the Kaiser*.

Similarly, former Ukrainian highest officials
have fled to Russia which has not ratified the
Rome Statute of the International Criminal Court
and is not a party to it. In addition, Russia can
grant citizenship to the former Ukrainian
officials*®, making it impossible to expedite these
persons both to Ukraine and to the International
Criminal Court.

However, the International Criminal Court has
considerable credibility and wider facilities for
the international cooperation than the Ukrainian
authorities. For example, Interpol is still rejecting
a request filed by the Ukrainian authorities to
issue Red Notice, or international wanted person
alert, for former high officials. Provided such
request is filed by the International Criminal
Court, Interpol is sure to grant it.

5. Conclusion

Ukraine still has not ratified the Rome Statute
of the ICC. This ratification will be possible only
after submitting the appropriate amendment to
the Constitution of Ukraine.

Ukraine has taken opportunity for exercise of
jurisdiction in accordance to art. 12 (3) of the
Rome Statute, which has resulted in the
acceptance of the International Criminal Court
jurisdiction over allegedly committed crimes
during peaceful protests in Ukraine between 21
November 2013 and 22 February 2014. This
situation is  currently under preliminary
examination.

But issue concerns the possibility of exercise
of jurisdiction of International Criminal Court for
criminal prosecution of the crimes committed
after 22 February 2014 still is not resolved. The
most realistic approach in terms of tackling the
issue in question is that the Rome Statute enables
Ukraine to take advantage of the opportunity
subscribed in art. 12 (3) of Statute to reconfirm
the acceptance of the ICC jurisdiction concerning
new crimes and ask for the expansion of
preliminary examination scope by attaching the
information with regard to crimes in the Eastern

** Kelley JW. Criminal Responsibility for War. In:
Dicta. 1940, Vol. 17, p. 12.

¢ According to art.61(1) of the Constitution of the
Russian Federation, ,,a citizen of the Russian Federation
may not be deported from Russia or extradited to another
State”.

Ukraine (between 22 February 2014 and the time
of referral). The first steps in this direction has
been taken: 4 February 2015 Verkhovna Rada of
Ukraine adopted the Declaration on acceptance
of the ICC jurisdiction in the period from 20
February 2014 to 4 February 2015. Nevertheless,
this Declaration was not sent to International
Criminal Court.

Issues concerning delays of the criminal
proceedings and cooperation with the states,
including the execution of request for the
extradition or surrender of a person can be very
critical problems in this criminal proceeding in
the International Criminal Court. But on the other
hand, the International Criminal Court has
considerable credibility, wider facilities for the
international cooperation and for criminal
prosecution than the Ukrainian authorities.
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THE ,,PERESTROIKA” - REFLECTIONS OF POLITICAL LEADERS FROM MOLDOVA
(TEPECTPOMKA» - PASMBIILIEHAS MOJJIABCKAX IMMOJJUTUYECKNX JIMJTEPOB

»PERESTROIKA” — REFLECTII ALE LIDERILOR POLITICI DIN MOLDOVA

TSVEATCOV Nicolai” / TVEATCOV Nicolai / [IBATKOB Hukomaii

REZUMAT:
»PERESTROIKA” — REFLECTII ALE LIDERILOR POLITICI DIN MOLDOVA

Republica Moldova, care si-a proclamat independenta pe data de 27 August 1991, incd nu poate rezolva
problemele de ordin politic, social si economic, aparute in procesul de formare a noului stat suveran. Procesul
de construire a unui stat democratic, ca si in unele alte tari post-Sovietice, a inceput cu conflictul armat.

Crearea situatiei de criza provine de la anii 1980°, cand in republicile sovietice ridica capul tot felul de
Mmiscdri sociale, social-politice. De aceste sentimente nu este feriti si Republica Moldova. In ultimii 5-6 ani in
Chisinau sunt publicate amintirile liderilor tarii: presedintii ai Republicii Moldova Mircea Snegur si Petru
Lucinschi a prezentat memoriile in forma de carte cu reflectiile sale, precum si Viadimir Voronin a oferit un
interviu cu mai multe amintiri despre perioada de ,, Perestroika”. Cariera politica a celor trei politicieni se
suprapun direct la punctele cheie in istoria Republicii Moldova in perioada asa numita Perestroika si dupa
declarafia de independenta.

Este cunoscut faptul cd toate amintirile sunt adesea subiective. Cu toate acestea, capacitatea de a organiza
astfel de amintiri si scrierile ai inaltilor lideri politici din tara despre evenimentele din acei ani ne va permite sa
intelegem mai bine pe noi insine.

Cuvinte cheie: nomenclatura, ,,frontisti”, declaratia de independentd, Uniunea Sovietica, Presedintele.

JEL Classification: F29, K33, K39.
CZU: 327.39.

ABSTRACT:
THE ,,PERESTROIKA” - REFLECTIONS OF POLITICAL LEADERS FROM MOLDOVA

The Republic of Moldova, which gained its independence on 27 August 1991, still can’t solve the political,
social and economic issues that arise in the process of stabilization. The path of building a democratic state, as
well as in some other post-Soviet countries, started with an armed conflict.

The creation of a crisis situation takes its origins in the late 80s, when the Soviet republics raise their heads
all sorts of social movements. These sentiments are not spared and Moldavian Republic. Over the last 5-6 years
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have been published memoirs of former Presidents of the Republic of Moldova in Chisinau. Among them we
should mention: Mircea Snegur and Petru Lucinschi, who published their books, reflecting the thinking of
presidents, meanwhile, we should emphasize a series of interviews with memories of ,, perestroika”, authored by
former President Vladimir Voronin. The political career of the three political activists directly related to key
moments in the history of the Republic of Moldova in the period of ,, perestroika’ and after independence.

It is known that all memoirs are often subjective. However, the opportunity to systematize these memories and
works of top political leaders of the country about the events of those years, will allow us to better represent the
situation currently prevailing in the Soviet Moldavia times of ,, perestroika”.

Keywords: nomenclature, ,,frontisti”, Declaration of Independence, the USSR, president.

JEL Classification: F29, K33, K39.

PE3IOME:
(TEPECTPOMKA» - PASMBIIIVIEHUASI MOJIIABCKHUX IMTOJIMTUYECKNX JIUJIEPOB

Pecnybnuxa Monoosa, nonyuuswas Hezasucumocms 27 aseycma 1991 200a, 6éce ewge ne modxcem peuiums
BO3HUKAIOWUE 6 npoyecce CMAadUIU3ayuU NOTUMUYEcKUe, COYUaIbHble U dKOHOMUYeckue npoonemol. 1lymb
NOCMpOeHUsi 0eMOKPAMUUECKO20 20CY0apcmea, KaK U 6 HeKOMOpbIX OpyeUx NOCMCOBEMCKUX CIMPAHAX, HAYACs
C BOOPYIHCEHHO20 KOHPIUKMAL.

Co30anue kpusuchoti cumyayuu 6epem ceoe Hayano  konye 80-x 20006, K020a 6 COBEMCKUX PeCHyOIUKAX
HOOHUMAIOM 207108V PA3HO20 PO0d 0OUWeCMBEHHble OBUNCEHUA. DMuU HACMPOeHUs He 0DOULTU CMOPOHOU U
Monoasckyio Pecnybnuky. 3a nocieonue 5-6 nem 6 Kuwiunese onyonukosanu c60u 60CHOMUHAHUS NPe3UOeHMbl
Pecnybnuxu Mondosa: Mupua Crezyp u Ilemp Jlyuunckuii npeocmasuiy KHUU CO CEOUMU PASMbLIUIEHUAMU, 4
makxce 6 psaoe UHMEPSvbIo BOCHOMUHAHUAMU O «nepecmpotlike» nooemuncs u Braoumup Bopouun.
Tonumuueckas kapvepa OanHbIX mMpex NOIUMUYECKUx oesmereti NPSMbIM 00pa30M Nepecekanach 6 Kiouegsle
momenmul  ucmopuu  Pecnybnuxu Mondoéa 6 nepuod  «nepecmpotikuy U HOCIE  NPOSO3NAUEHU
He3a8UCUMOCHIL.

Hszeecmmno, umo 6ce memyapbl uacmo Hocsam cyovekmushulli xapakmep. OOHAKO B03MONMCHOCHIb
cucmemMamu3uposams maxKue 0CHOMUHAHUA U MPYObl GbICUIUX NOIUMUYECKUX PYKOBOOUMENel CMpaHbl O
cobvimusx mex Jiem, HO360NAM HAM Jydute cebe npedcmagiams oOCmanosKy, ciodcusuyiocs 6 Coeemckoti
Monoasuu epemen «nepecmporiKuy.

Knrouegwie cnosa: nomenxnamypa, «pponmucmory, Jexnapayus nezasucumocmu, CCCP, npe3udenm.

JEL Classification: F29, K33, K39.
YIK: 327.39.

The political processes in the Soviet Union, the Moldavian ,,Perestroika” should tell what

known as the ,,Perestroika”, are considered to
begin with Mikhail Gorbachev’s coming into
office as the General Secretary of the Central
Committee of Soviet Union Communist Party.
Mikhail Gorbachev was seen as a progressive
person by his contemporaries, who can really
move forward to the serious reforms, improve the
economic system, and solve a number of
problems/challenges, including the inter-ethnic
relations. It is known that the ,,Perestroika” failed
after the USSR’s collapse and the emerging of 15
new independent republics on the world political
map.

More and more in Moldavian political and
academic circles it is discussed that the leaders of

happened in our country in 1985-1992 years.
Indeed, during the last 5-6 years Moldovan
Presidents published their memoirs: Mircea
Snegur, Lucinschi Petru, Vladimir VVoronin. The
political career of these three politicians has
directly crossed at the key-moments of the
Moldovan history during the period of
,Perestroika” and after the Declaration of
Independence. It is known that all memoirs are
often subjective. However, the opportunity of
systemizing such memories and writings of
senior political leaders of the country about the
events of those years will allow understanding the
situation in Soviet Moldavia in that period.
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The MSSR during the period from 1985 to
1989 was guided by the first Secretary of the
Central Committee of the CPM, Semyon Grossu,
who was the representative of Breznev’s elite,
has believed that society does not need radical
reforms in the political and the economic spheres,
the same at the cultural and ethno-national level.
Thus, initially, there were discussed only the
humanitarian issues: simple, emotional and, at the
same time don’t affect the political structure of
the country. Among these are the status and
protection of the language, the interpretation of
history, distorted in Soviet science and
propaganda, the problem of Antiquities was very
popular at this time, environmental issues. A
turning year becomes the 1988, when the Central
Committee of the CPM has decided to initiate
political and the economic reforms.

The beginning of the Moldovan national
movement is considered a plenum of the Writers'
Union in October 1987, where participants
discussed the problem of displacement of
Moldavian language and called for Latin
alphabet. Until 1989, the national feelings and
social interests move to the same direction, but
the party leadership, headed by Semyon Grossu,
was unable to assess adequately and respond to
the situation.

And behold, November 10, 1989, in Chisinau
the building of the Ministry of Internal Affairs
will be captured, this receives a wide resonance
in the society. ,,It was the most difficult day of
my life”, Vladimir Voronin remembers, then the
Minister of Internal Affairs. As a result, Semyon
Grossu at November 16, 1989 was revoked from
his function, and the new leader of the Moldavian
Communist Party became a liberal and
progressive, Petru Lucinschi. He said about
himself: ,,My generation is a famous generation
of the sixties. The main our feature was the
freethinking”.

At the same time, a prominent leader of the
Popular Front, who came to the power as a result
of ,,Perestroika” events, was Mircea Snegur. He
became the Chairman of the Presidium of the
Supreme Soviet Council in July 1989, before the
first alternative elections.

At the same time, a prominent leader of the
Popular Front, who came to the power as a result
of ,,Perestroika” events, was Mircea Snegur. He
became the Chairman of the Presidium of the
Supreme Soviet in July 1989, before the first

http://rmdiri.md/?page id=48&Ilang=en

alternative elections. In April 1990, he was re-
elected to this position by the new Supreme
Soviet, with the support of the ,,frontists” who
have voted for his candidate and against his
opponent, Petru Lucinschi, who was considered
Moscow’s Favorite. These events have led to the
fact that the Moldovan party and state elite turned
out to have two rival leaders. This concurrence
will go a long way in further history of present-
day Moldova.

So, in early 1990, the Popular Front of
Moldova came into power, they promoted the
policy of the ,cleansing” of the state
nomenclature and Romanization in all spheres of
life. Mircea Snegur has contributed to that the all
high positions in the new Parliament to be
occupied by ,,frontists”.

In 1991, he declared: .....Let people feel little
good taste of what is called the sovereignty and
freedom, live without someone dictating to us
what to do and how we do in our house”.

From the beginning of 1991, Lucinschi
temporarily left the Moldovan political arena, in
January 1991, by the invitation of Mikhail
Gorbachev, he was transferred to Moscow, to the
post of Secretary of the CPSU. Later He wrote
that regrets the collapse of the Soviet Communist
Party: ,.I have been a member of the Politburo,
and now | don’t deserve anything”. However, in
1992, Mircea Snegur, appointed him as the
Ambassador of the Republic of Moldova in
Russian Federation.

In turn, a former Interior Minister Vladimir
Voronin also returned to the country in October
1992: ,,Following the resignation, in June 1990,
... decided to seize the opportunity and enter the
Police Academy of USSR in Moscow. In
October 1992, my service in the Ministry of
Internal Affairs completed. | was retired and
returned to Kishinev. There was something
unimaginable in our Moldova: in the power, in
the economy, in the relations with Transnistria
and Gagauzia”. Regarding the ,,Perestroika”, the
third President of the Republic of Moldova,
Vladimir Voronin said: ,,Apparently, the truth
was already no need. Now all of these things
seemed as the form of myths and legends.”

But Snegur states about how he had to solve
complex problems and foreign policy issues
related to the change of socio-political system in
the Republic and the establishment of the State
independence of the Republic of Moldova. Thus,
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after a brief review of memories of the three
Presidents of the modern Republic of Moldova,
which have played an important role in the events
of ,,Perestroika” of Soviet Moldavia, it becomes
clear that the assessment of the events, actions
and their consequences still remains the subject to
lively debate. The future of the Republic of
Moldova seems uncertain. However, the political
system of the Republic of Moldova differs
considerably according to the level of
democratization from other post-Soviet countries,
such as Russia, Kazakhstan or Belarus. The
political system of our country is much more
close to the Central European and Baltic
countries. In fairness, | should point out that these
successes are often took place not thanks to the
efforts of the Moldovan political leaders, but
contrary to their wishes and aspirations.
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ABSTRACT:
ROLE OF INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS
IN ,,HIBRID WAR” IN UKRAINE

The role of international non-governmental organizations in a conditions of the Russian Federation
aggression against Ukraine is researched in the article. The essence of the concept ,, hybrid war” and its main
features are defined. The essence of the concept ,, international non-governmental organization ” and the growing
factors of the role of international non-governmental organizations in the world is clarified. It is noted that
international non-govermental organization have a positive impact on the domestic political life of the individual
states (organizing social dialogue) and on its foreign policy activities (public control on the implementation of
international agreements). The importance of international non-governmental organizations in the conduct of a
., hybrid war” is proved. The main aspects and functions of the most influential international non-governmental
organizations in Ukraine - the International Centre for Policy Studies, the International Fund ,, Renaissance ”,
,Red Cross”, ,, Amnesty International”, , Reporters Without Borders”, ,, International Society for Human
Rights”” is characterized. Considerable attention is paid on the analysis of international public organizations
projects in the process of resolving the conflict in Ukraine. The main problems of international non-governmental
organizations activities in Ukraine, their advantages and disadvantages are defined. The main accent is focused
on the intermediary role of international non-governmental organizations in the Ukrainian military conflict. The
factors of successful international non-governmental organizations activities - the credibility of the international
community, ukrainian’s goverments and society for them; strengthening of cooperation with the official
representatives of the Ukrainian government is given.
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TEXHHUKO-?)KOHOMHYECKOro KoJulemka HamponaneHoro yHusepcuteta <«JIbBoBCKas moiutexHuka» (JIbBoB, Ykpauna); /
ZDOROVEGA Mariana — Doctor in stiinte politice, vicedirector al Colegiului trhnoco-economic a Universitatii Nationale
»Politeechnica din Lvov” (Lvov, Ucraina); / ZDOROVEHA Mariana - PhD in Political Sciences, deputy director of the Lviv
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REZUMAT:
ROLUL ORGANIZATIILOR NON-GUVERNAMENTALE
iN CONDITIILE ,,RAZBOIULUI HIBRID” iIN UCRAINA

In articol se scoate in evidentd rolul organizatiilor non-guvernamentale internationale in Ucraina, in ceea ce
priveste agresiunea Federatiei Ruse. Este relevata esenta conceptului de ,,razboi hibrid” si principalele sale
caracteristici. Se identificd de asemenea caracteristicile dezvoltarii operatiunilor militare in Ucraina, care
indicd natura hibridd de rdazboi impotriva ei. Este clavificatd esenta conceptului de ,, organizatie non-
guvernamentala internationala” si factori de crestere a rolul organizatiilor non-guvernamentale internationale
din lume. Sa constatat ca ONG-urile internationale au un impact pozitiv asupra vietii politice interne a statelor
individuale (se organizeaza dialogul public si ca urmare, se extinde nivelul de autonomie) si activitdtile de
politica externa (se exercita controlul public asupra punerii in aplicare a acordurilor internationale care
promoveaza responsabilitatea guvernului in fata comunitatii mondiale; ofera analize si evaluari de experti a
problemelor politice si a altor probleme asemandtoare). Este motivata importanta organizatiilor non-
guvernamentale internationale in desfasurarea unui ,,razboi hibrid”. Sunt caracterizate functiile organizatiilor
non-guvernamentale internationale cele mai influente din Ucraina - Centrul International pentru Studii Politice,
Fondul International ,, Renasterea”, ,,Crucea Rosie,,, ,,Amnesty International”, ,, Reporteri fara frontiere”,
,,Societatea Internationala pentru Drepturile Omului”. O atentie considerabila este acordata analizei initiativei
si proiectelor organizatiilor publice internationale de creantd pentru a rezolva conflictul din Ucraina. Sunt
descrise principalele probleme ale organizatiilor non-guvernamentale internationale in Ucraina, avantajele si
dezavantajele lor. Se pe accent pe rolului intermediar al organizatiilor non-guvernamentale internationale in
conflictul militar din Ucraina. Sunt prezentagi factorii de succes ale organizatiilor non-guvernamentale -
credibilitatea comunitatii internationale asupra lov, a autoritafilor ucrainene $i a societatii civile; consolidarea
cooperarii cu reprezentantii oficiali ai guvernului Ucrainean.

Cuvinte cheie: Organizatii non-guvernamentale, ,,rdzboi hibrid”, schimbari geopolitice, actiuni militare,
instrumente informatorii, principii democratice, monitorizare publicd.

JEL Classification: K33, K12, F53.
CZU: 323.21, 341.9.

PE3IOME:
POJIb MEXXTYHAPOJHBIX HEITPABUTEJIbCTBEHHbBIX OPT AHM3ALIUIA
B YCJIOBUAX «'MBPUJHOU BOUHbBI» B YKPAUHE

B cmamve oceewjena ponb mexicOyHapoOHbIX HENpasUmMenbCMEeHHbIX opeanu3ayull 8 Ykpaune 6 ycioeusx
aepeccuu  Poccutickoii @edepayuu. Onpedenena cywHoCmb NOHAMUSA «2UOPUOHASL 6OUHAY», ee 2la6Hble
npusnaxu. Takoice ompedenenvl 0CoOeHHOCMU  pA3GUMUSL  GOEHHbIX Oelicmeuti 6  YKpaume, KOmopbvie
C8UOEMENbCMBYION. 0 2UOPUOHOM Xapakmepe 6e0eHUsi OLiHbl NPomue Hee. BulicHeHbl cyuHOCmb NOHAMUSA
«MENCOYHAPOOHAS.  HENPABUMENbCMBEHHAS  OPeaHU3ayUusy U  (Qakmopvl pocma  pomd  MeNCOYHAPOOHbIX
HeNpagumMenIbCMeeHHbIx  opeanuzayuti 8 mupe. OmMeyeHo, 4mo MeHCOVHAPOOHble HenpagUmelbCmeeHHble
opeanuzayuu  NONOJCUMENbHO GIUAIOM KAK HA  GHYMPUNOTUMUYECKVIO HCU3HL OMOEIbHO20 20CY0apcmed
(opeanuzyiom 006ujecmeeHHblll OUAN02 U PACWUPSION MeM CaMblM CAMOYNpAGleHe), max U Ha ee
BHEUHENONUMUYECKYIO  OESIMETbHOCIL — (OCYWEeCMGIAIoM  00WECMEEHHbIL  KOHMPOTL 34 BbINOTHEHUEM
MENHCOVHAPOOHBIX CO2NAUIEHUL, CROCOOCMBYIOWUX TOBBIUECHUIO OMBEMCMECHHOCU NPAGUMETbLCTNEA NEPeo
MUPOBOU 0OUWECMBEHHOCHBIO, 0OECREUUBAION AHANU3 U IKCHEPIMHYIO OYEHK)Y NOTUMUYECKUX Npoonem u momy
no0obnoe. Q6OCHOBANHO 3HAUEHUE MEHCOVHAPOOHIX HENPABUMETLCINBEHHBIX OP2AHUIAYULL 8 VCTIOBUSX 8COCHUs
«2UOpUOHOU BOlIHLLY. OXAPAKMEPU30BAHBL OCOOEHHOCU U (HYHKYUU HAUOOTEee GIUAMENLHBIX MENCOYHAPOOHBIX
HENnpasUmMenbCMEeHHbIX op2anu3ayuii 6 Yxpaune - Medcoynapoonoeo yeHmpa nepcneKmueHbIX UCCae0068aHUl,
Medicoynapoonoco  gonoa  «Bospoocoenuen, «Kpacnoco  Kpecmay, «MescOynapoonou — amuucmuuy,
«Penopmepul 6e3 epanuyy, «Mexcoynapoorozo obuecmsa npas wenosexay. 3Hauumenvroe HUMAaHue Y0eneHo
AHAU3Y OON20BbIX UHUYUAMUG U HPOEKMOE MENCOYHAPOOHBIX 00UECMBEHHBIX OP2AHU3AYULL NO YPeSYTUPOBAHUIO
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Kon@mukma 6  Ykpaune.  Ob03HaUEHDL

OCHOGBHble

npoonemvl  OesIMENbHOCIU — MEHCOYHAPOOHBIX

HenpasumelbCmMeeHHbIX opeanuzayuil 6 Yxpaune, ux npeumywecmea u neoocmamxu. Coenan akyeHm Ha
NOCPEOHUYECKOU PO MENCOYHAPOOHBIX HEeNpABUMETbCMEEHHbIX OP2aHU3AYULL 8 60EHHOM KOH@IUKme 6
Ykpaune. Ilpugsedenvt paxmopvl ychewHo OesimervHOCy  MeXCOVHAPOOHBIX  HeNPAGUINETbCIMBEHHbIX
opeaHuzayull - 0osepue K HUM MEeNCOYHAPOOHO20 coobujecmaa, YKPAUHCKOU 61acmu U odujecmea; ycuieHue
COMpPYOHUYeCmBa ¢ OQUYUATLHBIMU NPEOCMABUMETAMU NPABUMETbCMBa YKPAuHbl.

Knroueevie cnoea:

Me?K‘dyHapO()Hble HenpasumeilbCmeeHHble  Op2aHu3ayuud,

«UOPUOHAsT  BOUHAY,

ceononunmudecKue UMEeHEeHU:l, 60€HHble Oeﬁcmguﬂ, qubopmauuonﬂblﬁ uHcmpyMeHmapuﬁ, OQMOKP(JMMVQCKMQ

npuHyunal, 06Wecm6€HHblﬁ MOHRUMOPUHZ.

JEL Classification: K33, K12, F53.
YIK: 323.21, 341.9.

AxmyanvHocms membl 00yCIOBIEHA TEM, YTO
CTaHOBJICHWE W  pa3BUTHE  YKPAWHCKOMI
TOCYIapCTBEHHOCTM B HACTOsILEE  BpeMs
MPOUCXOISIT B  YCIOBUSX HOBBIX BBI3OBOB,

OOYCJIOBIICHHBIX ~ CTpeMIiecHHeM  Poccuiickoit
®deneparmu nokosie0ars OCHOBBI
MHCTUTYLIHOHAJIbHOM, SKOHOMHYECKON 51

BOCHHOM O€30MacHOCTH YKpawHbI C IEJIbIO
yIepxkaHusi ee B chepe CBOETro BIHSIHUS ITyTeM

BEICHUSI ~ «THOpUIHOW  BOWHBIY.  MokeM
yTBEp)KAaTh, YTO  JUIMTENIbHAS  TTOJIUTHKA
«OaJlaHCUPOBAHUS YkpanHu B

reoroMUTUYECKOM TpeyroibHuke Mexay CIIA,
EC u P®, aprymentrom KoTopoil ObLia
KOHLIEMIIMSI MHOTOBEKTOPHOCTH, HE OIpaBiaia
ceds © He oOecreuwna  IOJHOLEHHON
peanzanuu HallMOHAJIbHBIX MHTEPECOB
rocyrnapcta. B 1o sxe Bpemsi popmaimsaiys ee
€BPOMHTETPALIIOHHBIX CTpeMIJIEHUI
aKTUBHPOBAJIa BOEHHO-TIOJUTUYECKUI KOH(IIUKT,
KOTOpBIII MMEET NPU3HAKU KaK PEruoHaIbHOIO
(poccHiicKo-yKpauHCKOIO) U JIOKaJIbHOTO
(BHYTPUIIOIMTUYECKOT0), TaK U IIIOOATBHOIO
(reOnOMMTHYECKOTO). [Toromy TpeOyeTr
KOMILIEKCHOTO PELIEHMUS.

Cnenyer ykaszarb, 4TO B YCJIOBUSX YCHJIEHMS
TEHIEHIIUI CHCTEMHOCTHU 100aJTbHBIX
U3MEHEHUII M BBI30BOB BOECHHO-TIONMTHYECKHUIA
KOHQIUKT B VYKpauHe HaxOAWTCd B LEHTpe
BHUMAaHMsl MEXKIYHApOIHBIX OpraHu3alii Kak
NPaBUTEIILCTBEHHBIX, TaK "
HENPaBUTEILCTBEHHBIX. 3HAYUTENIBHYIO paboTy B
Ykpaune MPOBOJIAT OOH " ee
CIIeMAIM3UPOBAHHbIE YUPEXKICHHUS, a TaKxke
OBCE, Coser Eppomel.  Kpome  Toro
COOCTBEHHBIE IPOrPaMMBI U ITPOEKTHI B YKpanuHe
OCYHIECTBIISIIOT  npeacTaBuTenbctBo  EC,  psn
MEXTyHApOIHBIX SKOHOMUYECKUX OpraHHU3alui,
SBJISTFOLLXCSI ACCOIMUPOBAHHBIMU

opranmzauussmu  OOH  (ywgactHuxu ['pynnst
BcemupHoro 6anka u muccuss MB®), a Taroke
HETOCYTapCTBEHHBIE MEXTyHApOIHbIE (HOHIBI U

MEXKTyHApOIHBIC HETIPaBUTEILCTBEHHBIC
opranuzauuu (MHIIO).

IIpobnema popmuposanuss M NESITEIBHOCTH
MEXTyHAPOIHBIX HETIPAaBUTEIILCTBEHHBIX

opranu3zaiuii ObpUIa 3aTpOHYyTa B TPYAAX MHOTHX
3apyOSKHBIX M YKPAaUHCKHUX aBTOPOB. Cpenu HUX
crout BbLAEIUTh A. KyrelinukoBa, E. ®eppuca,
V. beka, II. IlprankoBa, B. bapanosckoro, A.
Kyunka, II. babenko, M. Manbckoro, M.
Mausixa, JI. KpaBuyka, A. Kopuuesckoro, B.
Conomenko, E. TloxunaeBa, U. Jlykauyka, A.
ITapxomuyka, 1. Iloropckyro, M. UepHsBCKyto,
5. Bysnyrana, V. Unbauukyro, A. HoBakoBa u
Jp. 3HAUUTENBHBIM aKIEHT B WX HAyYHBIX
HCCIICIOBAHMSIX cJeNnaH Ha HCTOPUH
BO3HUKHOBEHUSI, TIPABOCYOBEKTHOCTH, Tpoliecca
uHeturyoHammsatmn - MHIIO.  Opnako, ¢
pa3BUTHEM <«TUOPUIHOW BOWHBI» B YKpauHe
pOJIb  MEXIIYHAPOIHBIX HENPABUTEIbCTBEHHBIX
OpraHM3alliii  CYIIECTBEHHO BO3pacTaer U
TpeOyeT CUCTeMaTHYeCKOr0 HayqHOTO U3YUeHUSI.

Llenvlo  cmambu  SBISIETCA aHAIU3 PO

MEXTYHAPOIHBIX HENPaBUTEIIbCTBEHHBIX
OpraHH3alvil B YCIOBUSIX «THOPUIHOMN BOMHBD) B
VYkpanHe. Henms  oOycnoBuna  pereHue
CIIEAYIOIIMX  3aJa4: ONpENeNnTh CYIIHOCTh

NOHATUS «THOpHUIHAs BOMHA» W €€ IVIaBHbIE
npusHaky; obocHoBarh 3HadeHne MHIIO B
YCIOBUSIX ~ BENICHUSI  «TUOPUIHOM  BOMHBDY;
OXapaKTepu30BaTb OCOOEHHOCTH M (YHKIIUU
HauOonee BnuATensHbIX MHITO B Yipanne.
l'eonommrtryeckne w3MeHeHMs KoHua XX
Hadana XXI B. o3HaMeHoBanmM (HOpMHpOBaHHE
HOBOU MTOCTOUTIOIISIPHOM MEXTYHAPOIHOMN
CHUCTEMBI, B  OCHOBE  KOTOpOM  JIEKar
OOBEKTUBHBIE MPOLIECCHI: TepepaclpeaeneHe
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BIIACTHBIX IOJHOMOYMH W3 HAIlMOHAJIBHOIO Ha
DI00ATBHBIM YPOBEHb YIIPABJICHHS; COUYCTAaHUEM
MOJIMTUYECKUX M HIKOHOMHYECKUX (YHKIUI
TrOCyJapcTBa Ha  OCHOBE  CTParerMYeCKHUX
B3aUMOJICICTBUM; IOSBIEHUE HOBBIX LIEHTPOB
CWIbl W BIMSHUS, KaK (OPMANbHBIX, TaK W
HeOpMaTbHBIX (MeXITyHApOTHBIE
[PaBUTENILCTBEHHBIE U HENPABUTEIILCTBEHHBIE
OpraHu3allii); pa3BUTUE TPaHCHAIMOHABHBIX
ceTell coTpynHudecTBa. B TO ke BpeMs BO
MHOTHX PErHOHaX MHUpa HaOII0faeM IOsBICHHE
JOKAJTbHBIX BOWH W BOEHHBIX KOH(IIMKTOB,
KOTOpBIE C SBOJIIOLMEN BCEW MEXITYHAPOAHOM
CHCTEMBI TaKKe MPUOOPETAIOT HOBbIE MPU3HAKHY,
dopmbl U ocobenHoctu. Tak, B cTpaHax u
pernonax bmwknero u Cpemnero Bocroka,
CesepHoii Adpuxn, EBponbl u OCTCOBETCKOTO
NPOCTPAHCTBA, B TOM YHUCIE€ M YKpauWHbl, B
IOCIECOHAE TOAbl  BO3ZHUKIM  COLMAJIbHBIC
SBJICHUSI MAacCOBOIO IPOTECTHOIO XapakTepa,
KOTOpBIE IIEPEPOCIIM B IKECTKOE TIPAKIAHCKOE
MPOTUBOCTOsIHKE. Pa3perienne Takoro mmpoKoro
CIIeKTpa TpoOJieM BHYTPEHHETO W BHEIIHErO
HEPEJIKO 3aBEPILAKOTCS BHEIIHEH MHTEPBEHLIUEH.
VYuuthiBas 3T0, UX O NpaBy MOXKHO Has3BaTb
HOBbIM TUIIOM BoWH XXI Beka. Ilo Muenuro O.
Xohpmana, TaKue BOMHBI COUETaroT
TPaJUIMOHHBIE (OPMBI BOWHBI, TPHUBICYCHHE
OpPraHW30BaHHOW IPECTYIHOCTH, TEPPOPHU3MA,
HOJIMTHYECKUE WHTPUTH, KMOEPBOMHBI U T.J. U
HUMEFOT KOMOMHHPOBAHHBIM, TUOPHTHBIH
xapaktep. IloaToMy 111 X XapaKTEpUCTUKUA OH
NpeylaraeT MCMoib30BaTh TEPMHUH <«TUOPUIHAS
LK NpU3HAKaM «THOPUIHONW BOMHBI»

BOMHa»
crenyer OTHECTH: MH()OPMAIIOHHO-
TICHXOJIOTHYECKOE BO3/ICHCTBHE Ha

06HICCTB€HHOC CO3HAHUEC NIYTEM JEMOpaAJIU3aliun
W HaBA3bIBAHUSA arpeCCopomM CBOEH BOJIM BCEMY

HACEJICHHIO rOCyIIapcTBa; CIIO’)KHOCTh
UICHTU(HUKAITUN br3nyecknx (CHITOBBIX)
COCTaBILSIFOIIIAX  JICSITENIBHOCTH  WHHIHATOPA

BOWHBI; AaKTUBHOE MWCIIOJIBb30BaHUE TIOPOIOB U
MHOI'OYMCIJICHHBIX HaCCJICHHBIX ITYHKTOB C
LEIbI0 WX  PaspyLICHUs;  HCIOIb30BaHUE
HETIOCPEACTBCHHBIX BOCHHBbIX CpEACTB.
OCoOEHHOCTH pa3BUTHS BOCHHBIX JEUCTBUI B
VKpanHe NO3BOJSIFOT YTBEP’KAATh, YTO IIPOTUB

! Hoffman F. G. Hybrid Threats: Reconceptualizing the
Evolving Character of Modern Confict. In: Strategic Forum.
Institute for National Strategic Studies National Defense
University. 2009, No. 240. [On-line]:___http://
http://Awww.ndu.edu/inss (Jlata nocemenus: 22.07.2015).
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Hee Belercs HMMEHHO «TUOpHIHasi BOHHa».
OcCHOBaHUSIMH UII 9TOTO €CTh: BO-TICPBBIX,
OTpUIIAHUE TMPUCYTCTBUS BOWCK HHOCTPAHHOTO
rocylnapcTBa Ha TEPPUTOPUHM YKpaWHBI, BO-
BTOPBIX, JICSTEILHOCTh HOBBIX  CYOBEKTOB
KOH(JTMKTA - OTPSZIOB OOCBUKOB M «Ka3a4eCTBaY,
MOBCTaHIIEB, MECTHOIO KPUMHHAIUTETA, TPYIII
MECTHOTO  HACENICHUSI C  CEMaparuCTCKUMHU
HACTPOSHHSIMHA  (KOJUTaOOpaIlMOHKUCTOB)  B-
TPEThUX, WCIONB30BAHUE TPS3HBIX METOIOB W
CIOCOOOB BENICHUSI ATOW BOMHBI, TaKUX Kak:
MONKYII, IIAHT&X, 3alMyTUBaHUE, MOXUIICHUE
JFOIIEH, MapoNIepCTBO, 3aXBAT TOCYAAPCTBEHHBIX
OOBEKTOB, OpPraHOB MECTHOW BIACTH U T.II.,
OpraHu3aIysl U MPOBEICHUE TEPPOPUCTUICCKUX
aKToB “.

Takoil KOHTEKCT BEICHUS  («THOPUIHON
BOWHBI» B YkpanHe TpeOyeT HH()OPMUPOBaHUS U
TIPUBJICYCHHSI IIUPOKOTO KPyra MEKTYHAPOIHBIX

CY6’bCKTOB, B TOM 4YHCIC MCKIAYHAPOAHBIX
HCIIPAaBUTCIIbCTBCHHBIX OpFaHHBaHHfI.
MG)K,HYHapOI[HBIe HEIPaBUTCIIbCTBCHHBIC

OpraHM3alii - 3TO OOBEAWHEHHE (PU3HMUECKUX
WM IOPUINYECKUX CYOBEKTOB, aCCOIMAIIHIA,
JIBIDKEHUM, OOIIIECTBEHHBIX OpraHu3aimii. Taoke
UX MOXHO ONpENEeNUTh KaK HENPUOBUILHYIO
(dhopMy 0OBETUHEHUS TPEJICTABUTENEH 00IIIecTBa
Pa3HBIX CTpPaH MHpA, IEHCTBYET HAa TEPPUTOPUU
JIBYX M Ooiee rocyiapcTB MU Ledb KOTOpOH
COOTBETCTBYeT  mpuHiMnaM  OpraHuzanuu
OObeTMHEHHBIX Haumii u HOpMaM
MEKAYHapOJHOTO IIpaBa 3

MoskeM KOHCTarupoBarb pOCT aBTOPUTETA
MEKTYHApOIHBIX HETIPaBUTEIILCTBEHHBIX
opranm3anuii B koHie XX - Hagasie XXI Beka. K
¢akropam pocta pormu MHIIO mMoxxHO oTHEcCTH:

HaJIMYMe [IO0AJIBbHBIX MPOOJEeM, pellieHue
KOTOPbIX ~ HEBO3MOXHO  0€3  COBMECTHBIX
MEpONPUITUM  TOCyIapcTB M II0O0AIbHOTO
IPaXXJAHCKOTO o0111ecTBa; yCHJIEHHE
JIEMOKPAaTHYECKNX  TIporieccoB B cdepe

BHYTPCHHUX U MCKIAYHAPOIHBIX OTHOI_I_IeHI/II‘/’I;

2 Pankoserp 0. 1. O3HaKM TEXHONOTIi «@iOprIHOT
BiliHW» B arpecuBHUX Aisix Pocii motn Ykpainu. B: Hayka i
obopona. 2014, Ne 3, ¢ 36-38. [On-line]:
http://www.nio.mil.gov.ua/pdf/2014-3.pdf (dara
nocerrenust: 10.06.2015).

3 Haymos A. 0. MesxayHapoHbie
HETIPABUTCNIFCTBCHHBIC ~ OPraHM3allid W [POOJIECMBI
rmobanpHOrOo  ympaBieHus.  B:  TocymapcTBeHHOE
YIIpaBJICHHE. 2013, Ne 39. [On-line]: e-
journal.spa.msu.ru/uploads/...39..../problemi.../naoumov.pdf
(Mara mocemenwst: 19.07.2015).
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yCWIMA [0 3aluTe  OOIIeYeI0BEYECKUX
LIEHHOCTEH; YCUIJICHHE OOIIECTBEHHOTO KOHTPOJIS
U MOHHUTOPMHIA  IIPOLIECCOB  IIPHUHSATUSL
HOJIMTUYECKUX PpELIEHUIA; IIPOLIECCHI
MHTEpHALMOHAIM3ALUMY ¥ DI0o0AIN3aluu
['uOpunHBIl  XapakTep BeIEHHs BOMHBI Kak
HOBBIM IIPU3HAK MEXKIYHAPOIHBIX OTHOLICHWH,
[0 HalleMy MHEHMIO, TaKXe BBICTYIIAET
(bakTopom aKTyalIu3aluu BIIVSTHUSA
MEKTYHAPOIHBIX HETIPAaBUTEIILCTBEHHBIX
OpraHu3alui.

Omnpenemsironias =~ pojib  MEKAYHAPOIHBIX
HETIPAaBUTEIILCTBEHHBIX OpraHu3aLui
O0yCJIOBIIEHa TE€M, YTO OHHM IOJOKHTEIBHO
BIMSIIOT KaK HAa BHYTPHUIIOIUTHYECKYIO JKU3Hb
OTZIEJILHOTO rocyaapcTBa (opraHuzyoT
OOIIIECTBEHHBI JMAJIOr M PACIIUPSIOT TEM
caMbIM CcaMOylpaBJe€HME), TaKk U Ha ee
BHELIHENOJIMTUYECKYIO JEATENTbHOCTh
(OCYIIECTBISIIOT OOLIECTBEHHBI KOHTPOJb 32
BBIIIOJIHEHUEM MEKIYHAPOIHbIX COMIALIEHH,

crrocod CTBYIOIIINX IIOBBIIICHHIO
OTBECTCTBCHHOCTH IMPpaBUTCIILCTBA nepea
MI/IpOBOI‘/‘I O6H.I€CTB6HHOCTBIO; 00ecIeynBaroT

AQHAIM3 U DJKCIEPTHYIO OLIEHKY IMOJMTHYECKUX
npobireM u T.1.). Kak ormeuaer JI. UepHsaBckas,
MEKTyHapOHbIE HEMPAaBUTEIILCTBEHHBIE
OpPraHU3allMi YBEPEHHO CTAHOBATCS TPEThEN
CWJIOW COBPEMEHHOTO MHPOBOIO ITOJIMTHYECKOTO
mpolecca, CTOAT MEXKIY TOCYAapCTBOM U
PBIHKOM, MEXIy O(PUIIMAILHON JUIJIOMATHENH U
MEKIYHApOAHbIMUA  KopropaimsaMu. [losromy
MEKTyHapOHbIE HETPaBUTEIILCTBEHHBIE
OpraHu3anuu UMEIOT OIIPEEIICHHBIE
IPEUMYILECTBA B MHPOBOW  IIOJMTUKE I10
CPAaBHEHUIO C TPAJUIMOHHBIMH aKT€paMu -
TrOCYJapCTBaMM M MEKIPAaBUTEIbCTBEHHBIMU
OpraHu3aLusIMH .

OnHOBpEeMEHHO  CledyeT  yKas3aTb, YTO
paboTas B BOCGHHBIX KOH(QIMKTaX, TO €CTb B
CIJIOYKHBIX Ype3BbIYANHBIX CHUTYaIIUsIX,
npeacrasurern - MHIIO  Hepenxo — camm

* Hoaxosa O. B. Pomb MiKHAPOIHHX HEYpPSIOBHX
opraizamiii B peamizaii KOHIIEMIIii CTAJIOT0 PO3BUTKY. B:
Momitomoriuni  3armcku. 2013, Ne 7. [On-line]:
http://nbuv.gov.ua/j-pdf/Polzap 2013 7 4.pdf (Hara
nocemtenust: 27.05.2015).

® Yepusacoka JI. H. Brume robaizanii Ha 3pocTaHHs
PoJTi MDKHApOJHHUX HEYPSIOBHX OpraHizamii. B: AkryanbHi
npobneMu MDKHApoIHMX BimHOcHH: 30. Hayk. mp. K.
KuiBcbkuii HamioHabHMI  yHiBepcuTeT imeHi Tapaca
[eBuenka, IncTuTyT MixkHapomHMX BimHOCcHH. 2004, Bur.
48 (4. 1), ¢c. 114-123.

HYXJIAIOTCSI B 00€CIIeUeHNH O€30MacHOCTH ISt
peaymzaiu  cBoux (QyHkimi. Ecmm  paHbiie
pomi MHIIO u BOEGHHBIX CUMTAIHCH CIMILIKOM
OTIMYHBIMU  (HApUMeEp, BOEHHBIC CUUTAIN
nesitenbHOoCcT MHIIO HemucMimHMpoOBaHHOM,
HECOIVIACOBAHHOM M HECJIOKHOM), TO B
MOCJIEIHUE TO/Ibl MX OTHOILEHUE JIPYTr K JIPYyry

Ha4YaJl0  MEHAThCS.  MmupoBas  TpakKTHKa
MOKAa3bIBACT  TAaKXKE  CO3MAHUE  LICHTPOB
rpaxkaaHcko-BoeHHbIx — omeparmii - (CMOCs),

KOTOpbIE MO3BOJISIFOT BOEHHBIM U COTPYAHHUKAM
MHIIO paborars BMecTe U (hOpMUPOBATH OOIITHE
erm °. Jls ‘YKpauHbI TaKue IPAUMEPHI ABJIIFOTCS
0COOEHHO aKTYaJIbHbIMHU.

B Vkpaune neiictByeT nocraroqHo OonbLIOe
KOJIMYECTBO MEXTyHapOIHbBIX
HETIPaBUTEIILCTBEHHBIX OpraHu3anuit u
OOJBIIMHCTBO U3 HUX B TOW WIIM MHOW CTENEHH
BOBJICUEHbI B pEIIEHWE MpolsieM, CTOSIIUX
ceiluac Ha MOyTM €€  MEXIYHAapOIHOro
camoorpezeneHus. [1o HaeMy MHEHUIO, MOKHO
BBIJICIUTh M PACCMOTPETh AEATEIIbHOCTh TaKHX
OpraHv3alrn Kak «MexnyHapoaHast
AMHUCTHSY, MexyHapoaHblii doHz
«Bo3poxneHuey, «KpacHbIi Kpecr»,
«Pemoprepsl 6e3 TpaHHL, «MeXTyHapOITHBII
LIEHTP HEPCIIEKTUBHBIX HCCIIE0BAHUI»,
International Society for Human Right (ISHR).

B ycnoBusix «ruOpuiHON BOMHBI B YKpauHe

BaYKHA JIeATENbHOCTh MEXTyHapOIHON
00I1IeCTBEHHOU OpraHu3aluu -
MeXIyHapomHOro  IEHTpa  MEepPCHEeKTHBHBIX

uccnenopanuii  (MIIIIN), co3zmanHoit B 1994
rony. OcoOeHHOCTBIO J[aHHOW —OpraHu3alu
ABISETC TO, YTO OHA  OCYLIECTBISET
TEOPETUYECKUM  aHAIM3  TOCYIapCTBEHHOU
TIOJIUTUKY B pa3IM4HbIX cdepax. [Ipexne Bcero,
3TO PE3yNBTaTUBHOCTh MpPOBEAEHUs pedopm,
peanuzalys  JEMOKPATUYECKUX  [PUHIIMIIOB
YIIpaBIeHUs U COLMAIbHBIX TpaHc(opManmii Ha
OCHOBE IPOIIeCcca eBPONENCKON HHTErPaLIUH.

B xOHTEKCcTE BOEHHO-TIOJIUTHYECKOTO KpH3HCca
Ha Bocroke VYKkpamHBI  3aCITy’KUBArOILIUM
BHUMaHusA sBisterca npoekr MIIIN  «Hauvano
HaIllMOHAJIBHOTO ~ JMajiora B YKpauHe C
MIPUBJIEYEHHEM BCEX 3aMHTEPECOBAHHBIX
CTOPOHY, LIEJIbI0 KOTOPOTO SBJISETCS BBISBICHHUE

® Farrington John The role of nongovernmental

organizations in extension In: Natural Resources
Management and Environment Department. [On-line]:
http://www.fao.org/doc-rep/w5830e/w5830e0p.htm  (Jlara
nocerienwst: 18.07.2015).
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O6H_[I/IX H  OTIIMYUTCIIBHBIX HGHHOCTGIZ Ha

Bocroke wu 3amagme  Ykpaumnbl.  [Ipoekr
IIPE1yCMaTpUBAET: IIPOBEJICHNE
COLIMOJIOTMYECKOIO  OIpoca B pasJIM4HBIX
pErHoHaX CTpaHbl; oOMpeAeneHre (PaKkTopoB,
JETEPMUHUPYIOLLIX Pa3bEeIMHUTENBHBIE
IIPOLIECCHI B YKPauHCKOM 0011IeCTBE;

(dopMUpOBaHUE CTpAaTErUH PA3BUTHSI PETMOHOB
VKpauHBl Ha OCHOBE aHAJM3a PA3HOIO BUJICHUS
Pa3BUTHS TOCYAAPCTBA 1 TOMY MTOI00HOE.

B uactHOCTH, pe3ynsrarel COLUOIOTHYECKOrO
OIIpOCa OpraHU3aLMM YKa3bIBAIOT HAa HaJIW4He
ONpPENIEICHHBIX PErHOHAIBHBIX —pa3jiuuuil B
IIOHVMAHWU BHYTPEHHE U BHELIHEIOJIMTUYECKUX
CTpareruit rOCyIapCTBEHHOU TIOJINTUKA
VYikpaunel. Tak, oOmUM I BCEX PErHOHOB
ABJISETCS  NPU3HAHWE  KOPPYMIIMPOBAHHOCTU
BIacTH; ocpeleHne uHpopmauyu B CMU B
NOJIB3y  OTHAENbHBIX JIML;  HENpPaBOMEPHbIE
METOZIbl  MOJMTHYECKOM aruTauud U TOMY
nonoOHoe. [lokasarenbHbl — pe3yibTarel IO
npu3Hanuio JedctBuil Poccum Ha JlonOacce
TaKUMH, KOTOPBIE PA3BEAUHAIOT YKpanHy. Tak,
Toneko 7% kureneit  Jlonbacca MpU3HAIOT
neiictBust Poccum pasoOmmrennsHbIM (haKTopoM,
npu 31oM 30% ONpOILIEHHBIX 1€CTPYKTUBHBIMU
(akTOpaMH CUMTAIOT YCHJIEHHE JEATEIbHOCTH
PaIMKAIBHBIX M HAMOHAJIMCTUYECKUX TEYECHUI
B YkpauHe u 22% - poib eBpONENUCKUX CTpaH U
CHIA. K ¢axropam pazbeqMHEHHs YKPAaUHCKOTO
o0IlIecTBa OTHOCAT TakXkKe CTpEMIIEHHE K
uarerpaiu ¢ EC  (IIpuuepHomopbe - 25%,
[Momoisst - 21%, Jlonbacc - 20%) 3

Jpyroii Baxubli npoext MIIIN «Anamus
JIMAJIOTOBBIX MHUIMATUB IO YPETYIUPOBAHUIO
KOH(IMKTa B YKpauHe» akKIEHTUpPYeT BHUMaHHUe
Ha MHOTOBEKTOPHOCTH KoH(HKTa. B yactHOCTH,
HCCIIEN0BATEIN MIIIIN CUUTAIOT, 4TO
HBIHEIIHUM KpU3UC B YKpauHe MOYKHO Ha3BaTh U
YKPauHCKHMM, U POCCUMCKUM, U €BPOIEHCKUM, U
JaXke OOIEMUPOBBIM WM TEONOJUTUYECKUM.
[MoGanbHOCT KOH(IIMKTA 3HAMEHYET KOH(IIMKT
mexay Poccueit u 3ananom (CLLA, EC, HATO u
Jpyrux urpokoB). Ilpearnoceuiku «TUOpUIHOM
BOWHBDY B YKpaWHe, MO MHEHHIO aBTOPOB
NpOeKTa,  MpeKIe  BCEro  OOYCIIOBIEHBI

7 Pe3yNbTaTH 3araibHOHAIIOHATHHOTO COLONOMYHOrO
ONWTYBAaHHS, TPOBEACHOIO B  paMKax  HPOEKTY
«3arovaTKyBaHHs HALlOHAIBHOTO Jiaysiory B YKpaiHi». B:
MikHapOTHHI TEHTP MEpPCICKTHBHUX IOCIipKeHb. [On-

line]: http://icps.com.ua/assets/uploads/files/n-
d_opinion_poll 1 part ua.pdf (darta MOCEIIEHUS:
01.06.2015).

http://rmdiri.md/?page id=48&Ilang=en

(dhopMHUpOBaHHEM €BPOIIECHCKOM u
CEBEPOATIAHTHYIECKOI CTPYKTYp 0€30M1acHOCTH U
coTpynHuuectBa eme B 90-x romax wm
OTCYTCTBUEM MIPOTHO30B IIOCJICICTBUIM
MPUBJICYCHHS] JIMOO HE TPHBJICYCHUS CTpaH
MOCTCOBETCKOTO IMPOCTPAHCTBA K Ipoleccam

€BpONEUCKOM u €BPOanIaHTUYECKOM
uHTerpanmu. B aTtom  acmekre  cienyer
MOMYEPKHYTh, 4YTO  HECOONMIONEHHWE  HOPM

MEXIYHAPOJHOI'O IPaBa M IMOJMTHKA JBOMHBIX

craumaproB  (Mpak, KocoBo)  ociabumm
MOpaJIbHBIA ~ ABTOPUTET  3amana, YacTUIHO
HUBEIMPOBATA  aBTOPUTET  MpaBa.  |akuMm

obOpazoM, VYkpamHa u [py3us, KoTOpble HE
nonyuywn [Inana neicTBUM 1O BCTYIUICHHIO B
HATO, okazamich B COCTOSHHMM BOEHHBIX
nevictBuid, a anHekcuss K Kpemma npusena k
OKOHYATEJIbHOMY Pa3pyILIEHHUIO TOCTOUTONISPHON
CHCTEMBI MEXTYHAPOIHBIX OTHOIICHUI 8,

Bbienenvie  BbIIEHa3BaHHBIX — IPOEKTOB
MUIIN no3BosisiET yTBEP)KIAATh O BaXHOCTH
JIESITEIIbHOCTH OpraHu3allid B YKpauHE IyTeM
co31aHust MTHPOPMAIMOHHOTO HHCTPYMEHTAPHS O
CIIOKUBILIEHCS — cuTyalud. Tak, BaKHBIMHU
GyHKIHSIMA MIITA SIBJISTFOTCSL:
pacrpoCTpaHeHHWE  MO3MLMU  YKpauHbl B
YCHOBUSIX ~ «THMOpUIHOM  BOWHBI»  4epe3
COTPYIHUYECTBO C JPYTMMH MEXITYHAPOIHBIMU
HEMPaBUTEIbCTBEHHBIMHU OpraHU3alUsIMH;
cormeiictBie B (JOPMHPOBAHUM  KOHIICTIIIMU
BHEIIIHEW IMOJIWTUKM YKpPauHbl Ha €BPOINEHCKHUX
NPUHILIMIAX;  UCCIENOBaHHA  OCOOEHHOCTEH
nminieMenTaimu Conmamenust 00 acCOIMaIi ¢
EC, ee BmusiHMA Ha SKOHOMHMKY YKpauWHbl B
LIEJIOM; BHEJIPEHHE EBPONEUCKUX CTaHIapTOB U
MEXaHW3MOB BO BHYTPHUIIOJMTUYECKYIO >KU3Hb
YKpaunsr; OCYIIECTBIICHUE aHanm3a
TOCYIapCTBEHHOM  IOJIMTUKKA  YKpauHbl U
NPeIOCTaBIeHNE HEOOXOIMMBIX PEKOMEH AU
JUIS U3YYEHUE OIbITA MHOCTPAHHBIX TOCYIAPCTB
U 0COOEHHOCTEHN €ero MpHUMEHEHUsI B YKpauHe U
TOMY TOZIOOHOE.

B KOHTEKCTE conencTBus
€BPOMHTETPAIIMIOHHBIM CTPEMIICHUSM YKpPaUHbI
CIIEYET BBIIEINTH €IIE OIHY MEXIYHAPOIHYIO
HEMPaBUTEIILCTBEHHYIO OpraHU3alurIo -

8 Ananiz JIaJOTOBUX IHIIIATUB MO0 BPETYITIOBAHHS
koH(umikry B VYkpaini. HamjoHamshuit  gianor. B:
Mi>XHapOTHUI NEHTp MOJITHYHUX JOCipKeHb. 2015, 63 c.
[On-line]:
http://icps.com.ua/assets/uploads/files/mapping_of dialogue

initiatives_ukr_.pdf ([Tata mocemenus: 05.05.2015).
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MexTyHapOIHbIi dboHx «Bozpoxnenuey,
KOTOpast peanusyer U KOOPAMHUPYET
EBponelickyto  MporpaMMHYI0  MHHIIMATHBY,
HAllpaBJICHYI0 Ha TOIIEPKKY EBPONEHCKUX
MHTETPAIIMOHHBIX MPOIIECCOB YKPAUHBI, a TAKKE
- pebopm B cepax HaEMOKparu3alvH, TpaB
YeJIOBeKa, TOCYIAPCTBEHHOIO YIPABJICHHUS U
obecrieueHnss BEpXOBEHCTBA IpaBa. [JaBHBIMU
3a/1a4aMu IPOTrPaMMHON MHUIIMATUBHI SIBIISIOTCS:
npenocraeieHre uHbopMayu crpaHaMm EC o
pedopmupoBaHrH M COOBITUS B YKpauHeE;
dbopMupoBaHrEe MHJEKCA Mporpecca (Ha OCHOBE
pedopm) mpuOMIKEHUST YKpauHBI U CTpaH
Bocrounoro mapraepctBa B EC; copelicTBue
peammzanmu  ComnamieHuss 00 — accouualvu
Vikpanuet u EC Ha oOcCHOBe OOIIECTBEHHOTO
MOHUTOPHHTA; CONCHCTBHE B OOECIICUCHUH
BIIMSIHUSL TPAKIAHCKOTO OOINECTBAa HA Pa3BUTHE
OTHOLICHUM MeXAy YKpauHOH M EBpocoro3oM,
JIoHeceHHe  uHpOpPMALMM O  eBpOMencKon
MHTErpalyu B OOIIECTBO U TOMY IOJO0OHOE °B
TO ke Bpems, MexayHapooHblii  QOHI
«Bo3pokieHne»  OCyIIeCTBISIET MOHUTOPHUHT
HapYILICHHUS TIPaB YeIOBeKa B YKpauHe, a TaKKe
OKa3bIBaeT TIOIJIEPIKKY BOJIOHTEPCKUM
OpraHu3alysM, MEePBUYHYIO0 MPABOBYIO MOMOILL
yuactHUKaM ATO M uX ceMbsM, 3allUILAET
npaBa KPbIMUaH, OKA3bIBACT MPABOBYIO MOMOIIb
Ha OCBOOOXKIEHHBIX TEPPUTOPUSIX M TOMY
noxo6Hoe *°.

Baxnont B VYkpamHe Takke SBISIETCA
JeATEIBHOCTh  MEXKIYHApOAHOM —OpraHu3aluu
«Kpacnpiit  Kpect». Croutr oTMETUTB, YTO
JIOTOBOP MEXIy YKpauHON ¥ MexXIyHapOoIHbIM
komuretoM Kpacnoro Kpecra (MKKK) o6
OTKPHITUM MHCCHU OpraHu3alud B YKpauHe
nonnvcad B 1995 rony. B obmem poms MKKK
3aKITI0YaeTCsl B: PacIpOCTPAHEHUH TIPUHITUIIOB
TYMaHHOCTH, OecrnpHuCTpacTHOCTH,
HE3aBHCHUMOCTH, YHUBEPCAIBHOCTH, COIEHCTBHN
B COOJIIONICHUH TOJIOKEHUM MEKTYHApOIHOTO

TYMAHUTAapHOIO  IIpaBa B BOOPYXKEHHBIX
KOH(UMKTax U Jp. B To ke Bpemsi B yCIOBHSIX
BOCHHBIX JEUCTBUN B VYkpaune

Mexnynaponueni komurer KpacHoro Kpecra
CYILIECTBEHHO pacIIMpWI CBOIO AEATEIBHOCTD, B

IHIIIaTHBA.

(Hara

€Bpornelickka MporpamHa
http:/Avww.irf.ua/programs/eu/
10.05.2015).

0 Crucymii 38iT 3a 2014 pix. Mixzapomsmit hoHI
«Bigpomkenns».  [On-line]:  http://www.irf.ua/knowled-
gebase/publications/stisliy zvit za 2014 rik/ (data
nocerieHwst: 29.05.2015).

[On-line]:
HOCCHICHMA

YACTHOCTH  YBEIIMYMI  KOJIMYECTBO  CBOMX
paboraukoB B Jlonenke, Jlyrancke, Xapbkose,
Onecce, CeBepononernke u Mapuyrorie.

Cpemn ¢ynxumii  «KpacHoro Kpecra» B
VYKpauHe  MOXHO  BBIICIUTHh  CIEAYHOLIME:
OKa3aHUE TIOMOIIM BHYTPEHHE MepEeMEIICHHBIM
JMLIAM ¥ MECTHOMY HACEJICHUIO Ha TEPPUTOPUU
BOCHHBIX JCHCTBUIA, BSACHUS AUATOra CO BCEMHU
CTOpOHAMHU KOH(DIMKTA; MOCPEAHHYECTBO U
COINEHCTBHE OCBOOOXKIEHHUIO IUICHHBIX JIMIL,
IIPEIOCTABIICHUE  T'YMAHWTApHOM  MOMOILY;
CONICUCTBUE TMPEIOCTABJICHUIO  MEIUIIMHCKUX
ycIyr, oOecriedeHre OXpaHbl 3I0POBBS; PO3BICK
MPOTABIIMX JIUL], CHIDKEHUE KaTacTpo(puiecKux
IOCTIECTBUI [IPUMEHEHUS OpYXHUSL.
OnIHOBpEMEHHO ClEAyeT MOJYEPKHYTh, 4YTO
muccusi «Kpacnoro Kpecra» 3akmodaercs B
MIOMOLIH rOCyIapcTBy BBINOJIHSATH
TYMaHUTAapHbIE 337a4d, a HE B OTCTaWBaHUU
TOBHLIAM TOf HITH MHOH CTOPOHBI KOH(IHKTA .

CpaBHeTenbHO JAPYTYIO pOJib HaOMoAaeM B
IEATEIIbHOCTH MPaBO3AIUTHON MHIIO
«MexayHapoiaHass — aMHHUCTHS»,  IJIABHBIMH
3a7ia4aMy KOTOPOU SIBIISIETCS IPEAYIPEXICHUE U
pEILIEHUE CIIy4acB HApYIICHUH IIPAB YEIOBEKa
MIPAaBUTEIbCTBAMUA PA3HBIX CTPaH, a TaKKE -
MIPEAOTBPALLEHHS 3aKITFOUEHUS U TIPECIICIOBAHUS
M0 ATHUYECKUM, PEJIMTHO3HBIM, S3BIKOBBIM HITH
JPYTUM TIpU3HAKaM, a B TP HAJIMYMU TaKHX
(akToB - IIPaBOBOE COIPOBOXJICHNE
MOJIMTUYECKUX  3aKroueHHbIX. Kpome Toro,
«MexayHapoaHass ~ aMHHUCTUSD)  BBICTYIIAET
MPOTUB  HEMPaBOMEPHOTO  TOBEIACHUS  C
3aKJIFOYEHHBIMU, CMEPTHOW Ka3HU, B TOM YHUCIIE
9TO KacaeTCsl HAPYILIECHUs IpaB YeJIOBEKa CpeIu
MECTHOIO HaCeJIeHusl, patudukarmen
MEXKTyHAPOJHBIX COMIAIICHUNA TIO 3allUTe TpaB
YeJioBeKa U TOMY MoJ00HOe.

B pesynbrare BOOpyXEHHOro KOH(JIMKTA B

VYkpaune «MexayHapoaHas aMHHUCTUS
KOHCTATHUpPYeT  HApPYIIEHWS B  IPUHATHU
COOTBETCTBYIOIINX Mep 1o 3aIure

TPaKAaHCKOTO HACEIECHWs W MHOTOYMCIICHHBIC
HAapylIeHUsl 3aKOHOB BOMHBL B 4YacTHOCTH,
NPEJCTABUTENN OPraHU3aLMN OTMEYAOT, UTO 00€
CTOPOHBI KOH(IMKTA PacrojiararoT BOOpYKEHHE
U Ipyrvie BOCHHbIE OObEKTHI B 3AIIPEIIEHHBIX JUIs

" Ormsn  giseHOcTi  Mikmapomsoro  Komitery

YepBoHoro Xpecra 3a ciuenp i ynotuii 2015 poky. B:
Bicauk YepBonoro Xpecra Ykpainu. 2015, Ne 1 (71). [On-
line]: http://redcross.kliaksa.in/local/ 2015 1 web.pdf
(Mara mocemenust: 04.05.2015).
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9TOr0 MeCTaX, a TaKkKe HE CIOCOOCTBYIOT
pacciIeIOBaHUI0 HAPYLIEHUH MEXIYHApOIHOIO
TYMaHUTapHOIO npasa u BOEHHBIX
IIPECTYILICHUN.

3HaunTenbHOE BHUMaHME «MeXayHaponHas
aMHUCTUS» YAENSIeT W IpaBaM BHYTPEHHE
NIEPEMEILIECHHBIX JIULI, B YACTHOCTH KPHIMYAHAM.
B stom acrniekre opraHuzanys yKasbIBacT, 4TO
OOJBIIMHCTBO TEPECENICHIEB HE IMOMy4YMId
TOCYIapCTBEHHOW IOMOIIM, ObUIM BBIHYKAEHBI
IIPEOIONIEBaTh TPYAHOCTH KaK CaMOCTOSITENBHO,
TaK U C MOMOIIBIO BOJIOHTEPCKUX OPraHU3ALIUM.
OnHOBpPEMEHHO MPEACTAaBUTENM  OpraHU3aluu
YTBEPKIAIOT, YTO IIPUHSITUE 3aKOHA O BHYTPEHHE
NIEPEMEILIEHHBIX JIMIAX HE JAJI0 MOJIOKUTEbHbIX

pe3ynsTatoB. B oTHOmIEHMM ~— KpbIMYaH,
opranu3anus YKa3bIBacT Ha YCWICHHUHU
IOPUJIMYECKUX ~ TpeOOBaHUH €O CTOPOHBI
POCCUICKHX BJIACTEN - IIPUMEHEHUE

OTPaHMYMTEIBHBIX Mep, HapyIICHHH IIpaB Ha
cBoOOIy coOpanuii, 0ObETMHEHUI U CBOOOIHOTO
BBIPKEHUSI MHEHHMI, 3aKPBITHH OOLIECTBEHHBIX

OpraHu3alri Ha AQHHEKCUPOBAaHHOM
MOJIyOCTpOBE M ToMy momodHoe. Kpome Ttoro
3a(UKCHUpOBaHbl ~ CIlydya  HACHJIHCTBEHHBIX

WCYE3HOBEHUN JIOZEW M HapyleHUs MpaB
rpakjiad yepe3 OOBSBICHHUS UX TpaknaHaMu PO,
Be/lb CTPEeMJIEHHE COXPaHUTb TPaXKIaHCTBO
VYKpauHbl OOSI3bIBAET JKHUTENEH IOJIyOCTPOBa
cooO11are 00 3ToM BiacTsM. B 3ToM KoHTekcTe
CIIeZlyeT yKa3aTh, YTO KPBIMCKHE TaTapbl - 3TO
STHUYECKAs TpyIa KOPEHHOIO HaceJIeHHs
KpbiMckoro momyocTpoBa, KoTopasi BO BpeMeHa
Cogerckoro Coro3a Obuia JIEIOPTHPOBaHA B €r0
oTiajeHHble paiioHsl B 1944 romy. B TO ke
Bpemst okkynauuss Kpeima PO s kpbIMCKHX
Tarap SBISIETCS OCOOCHHO TPYIHBIM —H3-3a
MyOJIMYHOTO BBIPQKEHHS MMH POYKPaWHCKUX
B3VISIZIOB. 3aMKCUPOBAHBI CITydan UX W30MEHUS
U TIOXUILEHUS, KOTOpblE HE paccienytoTcs. 3aTto
caMOIpoBO3IIalieHHasT BiacTh KpeimMa Hagana

nporecc 3akpeiTHs  Memkiuca - Oprasa,
KOTOpbIA ~ W30HMpaercsi  KPhIMCKOTATapCKUM
coopanuem  (Kypynraem), u  mnpusHaeTcs

YKPannHCKUMH BJIACTAMU KaK HpeJICTaBI/ITeJ'IBHI)II\/’I
OpraH TaTapcKoi OOIIMHEIL.

OnHOBpEeMEHHO CcieAyeT 0O0paTuTh BHUMAaHKE
Ha TO, YTO JEATENbHOCTb <« MexyHaponHon
AMHUCTH HCOJHO3HAYHO BOCIHPUHHUMACTCA B
yKpauHCKOM oOmiectBe. IIpexxne Bcero 310
CBA3aHO C TEM, UTO €€ IPEICTaBUTEIN
3a(pMKCUPOBAIN (akTbI HETIPaBOMEPHBIX

http://rmdiri.md/?page id=48&Ilang=en

JNICUCTBUIA  WiICHaMH  OatasiboHa  «AMmapy,
neiictByroniero B Jlyranckoit obmactu. Cpemu
HMX TIOXMIIEHUS, HE3aKOHHbIE 3ajiep KaHus,
KECTOKoe OOpaleHne, Kpaku, BHIMOTaTeIbCTBA
u ToMy mnonoOHoe. IlostoMy 1o JaHHBIM
OpraHu3alyy, HapyIIEHHs HOPM
MEXIyHAPOJHOI0 I'YMaHUTApHOIO IpaBa B 30HE
ATO mporCXOIT KaK CO CTOPOHBI CENaparucToB,
TaK M CO CTOPOHBI HEKOTOPHX YKPAaHMHCKHX
0arajbOHOB. Opnako, MHOTOYHCJICHHBIC
NpEICTABUTENN YKPaUHCKOrO obuiecTBa
OMpOBEepratoT  3TH  (aKThl, Ha3bBasg MX
6E30CHOBATETHHBIMHA .

BaxHo TO, 4TO 3T M Jpyrue npoTUBOpEUMs
MOTYT ObITh yCTpaHEeHBI Omnaromaps
O0OBEKTUBHOMY OCBEILIEHHUIO BOGHHBIX JI€HCTBUIA
B CMMU. Oco0eHHO 3HaUMMON B 3TOM KOHTEKCTE
SBIISIETCS  AESATENIBHOCTh INIOOATBHBIX CPEICTB
MaccoBoM HMH(popMaluu («MEHHCTPUM-MENuay),
KOTOpBIE B VYkpaune Ipe/ICTaBIEHbI
JIESITEIIBHOCTBIO MEXKTyHapOIHON
HEIPaBUTEILCTBEHHOM opranu3anuu «Reporters
Without Borders» («Pemoprepbl 6e3 rpaHHI»).
CrienoBarenbHO,  HE3aBUCHMOE  OCBELICHHE
COOBbITUI O «THOpUIHOM BOWHE» B YKpauHe
ABIISIETCSI  OCOOGHHO  BaXHBIM, TaK  Kak
dopmupyer OTHOILICHUE €BPONEHUCKUX
roCylapcTB K CUTyauuH. Tak, aMepHKaHCKue
uccrenoparem 1. Hoppuc un P, Muamxapr
aHaimmsupys orpanmuennss CMUM B momb3y
MPaBSILLETO MOJIUTUYECKOTO pexumMa
OOHApY)KWIHM CleNyrolue TeHAeHuuu: 1) B
rocynapcreax, B kotopeix CMU orpanuuens! u
KOHTPOJIMPYIOTCS ~ BJACThlO,  HalOmonaercs
MOIEPKKA  TOCYAApCTBEHHOIO — peXuMma U
HapylLIeHUs JEMOKPAaTHUECKUX LIEHHOCTeH; 2)
KoHTponupyemoe BimssaHue CMU  dopmupyer
JIOBEpHE K BJIACTH, o0ecrieHUBaeT
JIEMOKpaTM4YEeCKUe IIEHHOCTH W  YCHJIMBAeT
HaIMOHAIM3M; 3) 3aro B TIOCYyJapcTBax, B
kotopbix CMMUM  cBOOOTHO  (DYHKITMOHUPYIOT,
HaOMIoNaeTcss  pasBUTHE  JIEMOKPAaTHUECKUX
IHHOCTEN 13

12 Piuna nonoime: Yipaina. B: JlokymenTs o Ykpaii.

[On-line]:  http://amnesty.org.ua/materiali/human-rights-in-
ukraine/richna-dopovid-ukrayina ~ (Jlata  mocereHust:
14.06.2015).

B [ur. no: Opiitayk €. 1. [poMaachKO-TOMTHIHII
MOHITOPHHT HEYPsIZIOBOKO OpraHisaieto «Reporters without
borders» mismeHOCTI 3MI B MOCTpassHCHKHX KpaiHax. B:
[Tanopama nomiTonoriuanx cryxaid: HaykoBuit BicHHK
PiBHEHCHKOTO AEPKABHOTO TYMaHITapHOTO YHIBEPCHTETY.
2012, Bur. 9. [On-line]: irbis-
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Jocrarouno  BecOMbIM  JUIi  YKpauHBI
SBISICTC ~ JEATENIbHOCTh  MEKIyHApOTHON
HENPaBUTEILCTBEHHOM OpraHu3aryen
«International  Society for Human Right»

(«MexmyHapomHOe OOIIEeCTBO MpaB YEIOBEKAY),
KOTOpasi ocHoBaHa B 1972 romy U UMeEET cTaryc
koHcynsranta npu Cosere EBporbl, siBisiercs
yiaeHoM Komurera HITO npu Cosere EBporsl, a
TaKoKe - craryc HaOmonarens rnpu Jlenapramenre
obmectBerHor uapopmaim OOH. B Yipanne
NPECTaBUTENIN OPraHU3alH PEATU3YIOT POEKT
o0ecrieueHust OCBEIOMIICHHOCTH OOIIecTBa O
JIeITeIbHOCTH B cTpaHax Bocrounoi EBporsl
MexayHapomHoro yromoBHoro cyma (MYC),
co3manHoro B 1997 romy. Lemn MKC -
paccreioBaHue, 3ajiep>kaHre, OOBUHEHHE U, €CIU
JIOKa3aHa BWHA, HAKa3aHHE BHHOBHBIX B
COBEpILICHUU TOKKUX TPECTYIUICHU IPOTUB
TpaB deroBeKa .

Crout o0paTuTh BHUMaHUE U HA PEaTTU3aLUI0
KpsbIMckoro [IOCPEIHUYECKOIO IIPOEKTA,
VMHUIIMAPOBAHHOTO UCCIIEI0BATEbCKUM
MHCTUTYTOM II0 BOIPOCaM MHPOTBOpPUYECTBA
Pymbianu  (ITATPUP), xotopeiii B Ykpaune
peasmuzoBbiBasicst  LleHTpoM  OMMYKHEBOCTOYHBIX
uccnenoBanuii  (Kues) B 2009 romy npu

(brHaHCOBOM TIOJICPKKE IloconscTBa
Bennkobpurtanun B VYkpaune. Ero
IIPOIOJDKEHUEM crai «KpbIMCKMIA
MOJIUTUYECKUI JIIAJIon, KOTOPBI

ocymecTisuicss  HenocpenctBeHHo  [TATPHP
npu (uHaHCOBOM TOIIEp)KKe MUHHCTEpCTBa
MHOCTpaHHbIX Jen OunnsaHauu. Lensro npoekra

OBLIO MpEaOTBPAIICHUC HaCHUJIbCTBEHHOM
SCKaJlalun HCPCIICHHBIX KOH(i)J'II/IKTHI)IX
CI/ITyaLII/II\/’I, CBA3aHHBIX C KpHMOM ImyTeM

MHOTOCTOpOHHEro Juanora. KoHuenius mpoekra
comepkama TpU  KOMIIOHeHTa: 1) oOmeH
MHEHHSIMH SKCIIEPTOB U CTPATETUUECKUI aHAIIN3
N0 KOH(IMKTHBIX (haKTOpaM Ha YKPAaHMHCKOM W
MEXIYHApOIHOM YPOBHSX; 2) TIPOBEIEHHE
OMITUPUYECKUX UCCIICIOBAaHUH; 3)
UMIUIEMEHTALUSl  PEKOMEHJAIMHA  yYaCTHUKOB
MPOEKTa Ha TMOJMTHYECKOM YpOBHE - B Kpbimy,
KueBe u 0OmacTHBIX IIEHTpaxX. 3HAYUTETHHOE
BHUMAaHHUE MPOEKT COCPEIOTOUMBAI Ha BOIPOCAax

nbuv.gov.ua/.../cgiirbis 64.exe? (Hdara MOCEILEHUS:
03.07.2015).
¥ Comomenxko B. JlisUIbHICTH — €BPOMEHCHKHX

HEYypsJIOBUX opraHizauii B Ykpaini. B: Bige. 2015, Ne 2.
[On-line]:  http://mww.viche.info/journal/4543/  (Jlata
nocerienwst: 11.05.2015).

SI3BIKOBOM, 3E€MEJIbHOM TOJIMTUKA U TIOJUTUKA
UJIEHTUYHOCTH, a TaKXKe BO3MOXKHOCTb U3YUCHHUS
orbITa NoMoOHBIX cuTyanuii B EBpone. B cBsizu ¢
anHekcueld KpbiMa peanm3oBarh HapaOOTKH,
OCYILIECTBJICHUM B PaMKaX IPOEKTA HE YIaJIOCh.
3ar0 B YCJIOBUSIX ACKAIALMU COOBITHMHA BOKPYT
Kpeiva m [lonGacca skcneprsl MHummaTuBbi
KpuzucHoro MmeHemkMenra (Llentp Mapru
AxTHCaapH) MHULIMIPOBAIIN CO37JaHuE
YKPauHCKOW  TIarGopMbl  IJIsl  OOCYXKICHUS
KPU3UCHBIX COOBITHI M MOKCKA ITyTel BBIXOA U3
KOH(JIMKTa  4Yepe3  JUalor  CO  BCEMH
3aMHTEPECOBAHHBIMU CTOPOHAMU B

Bmecte ¢ Tem crnemyer 3aMeTHTh, 4YTO
JIMAJIOTOBbIE  MHUIMATHBBI  MEKIYHAPOIHBIX
OOIIIECTBEHHBIX OpraHu3auui 1o
YPETYIUPOBAaHUIO  KOH(UIMKTa B YKpauHe
MIPEUMYIIECTBEHHO HOCSIT HECUCTEMHBII
XapakTep, 3HAYUTEIbHOE  KOJIMYECTBO  MX
HAaXO/IUTCS Ha TIEPBOM CTaJMHU OLICHKU CUTYalluu
U [IOMCKA TOYEK BXoz1a B nporecc. HoCcTpaHHbIM
JKCIIEpTaM, TPUBICUYEHHBIM K peau3aluu
[IPOEKTOB, 4YacTO HE XBaraeT IOHMMAaHUs
0COOCHHOCTH KOH(IMKTA B YKpanHe, YTO MOXKET
BMATh Ha J(dexkTnBHOCTP uX paboTel U
BO3MOYKHOCTH JIOCTHXKEHHS KOHKPETHBIX
pe3ynbraroB. HesHaHue MECTHBIX peaivii Takxe
BBI3bIBAET HEBO3MOYKHOCTb IIPOBOJUTH
MIEPETOBOPHI C 3aMHTEPECOBAHHBIMH CTOPOHAMU
KOH(JIMKTa,  OrpaHMYMBACT  JIESITENBHOCTh
MEKIYHApOIHbIX OpraHu3aluii 0OIECTBEHHBIM
YpOBHEM.  YuuThIBasg  3TO,  JIESATEILHOCTb
MEKTYHAPOIHbIX HETIPaBUTEILCTBEHHBIX
opraHuzanuii B Ykpause ceiiuac siBisiercs oomnee
3¢ eKTUBHON B paboOTe ¢ OOIIECTBEHHOCTHIO U
3aKJII0YaeTCsl B HAIAKUBAHUM  OTHOLUEHUMN
MEXKIy BHYTPH- TMEPEMEIICHHBIMH JIMIIAMH U
MeCTHbIM HacenenueM. OfiHako, peleHue oonee
MaclITabHBIX 337a4, B YaCTHOCTU HaJlaKMBaHHE
JIMaJiora MEXIy NPOYKPAaMHCKUM HACEJIeHUM U
HaceJIeHUEM, MIPOXKHUBAIOIIMU Ha
HEKOHTPOJIMPYEMBIX ~ YKPaWHCKOM  BIJIACTBIO
TEpPUTOPHSIX, a Takxke ¢ KppiMoMm octaercs 6e3
BHUMAHUS MEXKIYHAPOTHBIX  OOIIECTBEHHBIX
OpraHv3alnN

HeobOxomumo IMOHUMATh, 4TO

5 1dem.

18 Amanis JIaJOTOBUX IHIIIATAB MO0 BPETYIIOBAHHS
koH(umikry B VYkpaini. HamjoHanshmit  gianor. B:
Mi>XHapOTHUI NEHTp MOJITHYHUX JOCipKeHb. 2015, 63 c.
[On-line]:
http://icps.com.ua/assets/uploads/files/mapping_of dialogue

initiatives_ukr_.pdf ([Tata mocemenus: 05.05.2015).
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MEKIyHapOIHbIC HETIPAaBUTEIILCTBCHHBIE
OpraHM3alliil  CIIOCOOHBI pPEIIaTh Pa3HMYHbIC
colMasibHble  MpoOneMbl  3ddexkTrBHEE YeM
TOCYJApCTBEHHBIE  CTPYKTYPBI, OHHAaKO C
MIOMOILBIO NOAJEpKKU nocnenuux. K npumepy,
BO MHOTUX €BPOIEHCKUX CTpaHax
MEKIyHapOIHbIC HETIPAaBUTEIILCTBEHHBIE
OpraHM3alM{ BBIIONHSIOT CBOM (DYHKIMU TIPU
NOIICPKKE  INIPABUTENBCTB WA OpPraHoOB
MECTHOTO  CaMOYIIPABIICHHUs,  CIOCOOCTBYIOT
YCIEIIHOCTU pealn3allii MHOTMX CBOMX 3aJad.
B Vkpamne ¢axtuuecku HET TOJIHOLECHHOM
TOCYJApCTBEHHOM IONICPKKH  JIEATEIIBHOCTU
MHITO V',

B  uyactHoctn, gearemsHocTh  MHIIO
HEJJOCTATOYHO OLICHEHA U MOAJCPIKaHa BIIACTBIO
u obmectBom. Hekoropele —wmccienoBarenn
NIOMYEPKUBAIOT HEKOTOpbIE HEAOpasyMEHHs B
Vkpaune o pot MHIIO. Ipexne Bcero moromy,
YTO MHOTME MECTHBIC YNHOBHUKU CUMTAOT, YTO
ocHoBHas poiab MHIIO 3akmrouaercss B cMeHe
NPaBUTENBCTBA. JTO  CO3JAET  ONPEIEICHHOE
HalpsDKEHWE,  BBI3BIBACT  HENOBEpUE U
HOJIO3PEHUs] B UX JIESITENIbHOCTH U (PaKTUUecKu
JieJIaeT HEBO3MOXKHBIM cocpenoroueHue MHIIO
HA CBOGHW MHUCCMM B YKpauHe 18
KynstuBHpoBaHME ~ TakuxX  IPEACTaBICHUN
cyliecTBeHHO cHwkaer nosepue Kk MHIIO Ha
YPOBHE 00111eCTBa, KOTOPOE JIETKO BOCIIPUHUMAET
yrBepkaeHue o nearensHocty MHIIO He B
TI0JIb3Y TOCYAApCTBA.

Crout Takke orMmeruth, yto MHIIO wacto
KPUTHKYIOT JIEATEbHOCTh BJIACTH M TPHHATHIX
€0 pemeHui. i1 COBPEMEHHBIX YKPAUHCKHUX
peammii, KoOrJa TOCYIapCTBO U OOIIECTBO
HY)KJAIOTbCS B MEXyHapOIHON MONIEPIKKE, C
OIHOW  CTOpOHBI, Takas KpPUTHUKA MOXET
BOCIPUHUMATHCS Helenecoo0pasHoi u
HEOOOCHOBaHHOM, a ¢ npyroi - mouck MHIIO
CIIOCOOOB  COBMECTHOM pabOThl Ha OCHOBE
CTparern4eckoro MapTHEPCTBA, KOTOpBbIE
COUETAIOT JIOKATbHBIE M TIOOAIBHBIE MPOLECCHI
ABISIOTBCS  JUIi  YKpauHBl  JIOCTarO4HO

Y Comomernxo B. JlisuTbHICTH  €BPOIEHCHKIX

HEYpAIOBUX OpraHizamiii B Ykpaini. B: Bige. 2015, Ne 2.
[On-line]: Pexxum JIOCTYIIY:
http://www.viche.info/journal/4543/ TIOCETIICHUS:
11.05.2015).

18 Ritvo R. NGOs in Ukraine: Growing amid growing
concern. In: Academic journals. 2014, Vol 9 (2), p. 26-28.
[On-line]: http://Aww.academicjourna-
Is.org/article/article13902977-73 Ritvo.pdf (data
nocerieHwst: 26.07.2015).

(Mlata

http://rmdiri.md/?page id=48&Ilang=en

HOJIKUTENIBHBIM.  BakHOH ~ 0COOEHHOCTBIO
nestensHocTH MHIIO B 00111em, 1 B Ykpaune B
YaCTHOCTH, SIBJSIETCA TO, 4YTO OHM HMEIOT
BO3MO)KHOCTh BBIIOJHATH T€ (DYHKIIUH, KOTOPbIE
HALMOHAJIBHOE IPaBUTEIBCTBO HE B COCTOSTHUU
BBINONMHUTE. W 3TO 0OBEKTHMBHAS peaJbHOCTD
[100AIHOTO MEYKTyHAPOIHOIO CPEBL.

Kpome TOIO, MHIIO SIBIISIFOTCSA
CaMOCTOSITENIEHBIMU cyObeKTaMu
MEKIyHapOJIHBIX OTHOLICHUH, KOTOPBIE B CBOEH
JEATEIBHOCTH HE CTPEeMSTCS K 3aBOCBAHUIO
BJIaCTU B TOM WJIM MHOM Trocynapcree. B To xe
BpEMsI, OHM MOT'YT JOCTUTaTh PasIMuHbIX LElel
B HOJIUTUYECKON IUIOCKOCTH ITyTeEM
MOOMIIM3aIMM  OOIECTBEHHOTO ~ MHEHHMS U
BIIMSIHUSL Ha MEXIyHapOIHBIE CTPYKTYpbl WU
OTJIeJIbHBIE TOCyIapcTBa (Hanpumep, «I puHOMC,
«MexryHaponHast AMHUCTHSD?,
«MexnyHaponHas — Qenepaius [0 IpaBam
yesioBeka», «BcemupHas opranuzanust 60pbObI
IIPOTHB TIBITOK).

Ucnonb3oBanne PO paznmuyHbIX METONOB
«TUOPHUIHOM BOMHBI» B YKpPauHe, CPeiu KOTOPBIX
UCKaKeHHE (DAaKTOB, OCBELIEHHE HCTOPUUYECKUX
COOBITHI B COOCTBEHHBIX  MHTepecax,
ne3uH(popMarys o011ecTBa, (buKTHBHOE
MHUPOTBOPUYECTBO U T.II., TO3BOJISIIOT YTBEPKAATD,
yro uMmeHHO MHIIO cBoell neATenbHOCTBIO
MOTYT TIOMOYb S(PQPEKTUBHO NPEOIONETh 3TU
JIECTPYKTHUBHBIE ITPOLIECCHI.

B menoM  MOXHO  yTBEpXkKAaTh,  YTO
MEKIyHapOIHbIE HETIPaBUTEIILCTBEHHBIE
OpraHu3alliyl  BBICTYNAIOT IOCPEAHUKAMHU B
BOGHHOM KOH(IMKTe B VYKpauHe U BCAYECKU
MOMOTatoT B ero pemeHud. OnHako, i Oonee
YCIEIHOM UX JEATEIbHOCTH BaXKHBI CIIETYIOLINE
(axTopsI: JIOBEpUE MEXKTYHApOIHOTO
coobuiectBa, B yacTHoctH cTpykryp OOH B
nocpennnyeckod po MHIIO B Vkpaune;

HaJUIeKallasi  OLEHKAa  HX  JeATebHOCTU
YKPaHCKUM 00I1IECTBOM; yCHUIIEHHE
COTPYIHUYECTBA c o(pHLHATEHBIMA

MPECTABUTENSIMUA MTPABUTENBCTBA YKPAUHbI M KX
MOJUIEP’KKA B BBITTOJIHEHUU 33JaHH.

Utak, B 1eIOM poOllb MEXKIYHAPOIHBIX
HENPaBUTEIbCTBEHHBIX OpraHu3alun B
YCTIOBUSIX <«THOPUIHOM BOWHBDY B YKpawHe
AMEET KaKk psaa  [OpPEeUMyLIECTB, TaK U
HeqocTtarkoB.  Cpe  IpeuMyIIeCTB  MOXKHO
BBIIETUTH: OnbIT padorel MHITO B paznmiunbIx
COLIMAJTbHBIX u BOEHHO-TIOJINTUYECKHUX
KOH(IMKTaX MHPA; ASTEIBHOCTh HA MPHUHITUIIAX
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OeCIpUCTPaCTHOCTH u O0OBEKTHBHOCTH;
OTCYTCTBUE CTpEeMJICHUS OTCTamBaTh
COOCTBEHHBIE  HMHTEpEChl B  KOH(JIHKTE;
MPEIOCTABIICHUE uH(popMaIwn Ut
MEXKIYHApOAHOIO  coolmiecTBa W TOMY
nonoOHoe. Hemocrarkamu cliemyer CuUMTarh:
orpannyenue aesreabHoctd MHIIO B cBatu ¢
HE3HAaHMM BCEX OCOOCHHOCTeW KOH()IIVKTA;
OTCYTCTBHE  IOHUMAaHHS  KOH(IMKTYIOIIMX
CTOPOH W  UX  KYJIBTYPHO-MEHTAIbHBIX
0COOCHHOCTEH; HECTaXEHHAs esTebHOCTh C
JOPYTMMH ~ OpraHu3alusIM{;  TyOIMpOBaHHE
PabOThI; KOHKYPEHIIUS 32 PECYPCHI ISl TPOCKTOB
¥ TOMY TI0I00HOE.

Cnucok ucnomv306aHHOu Jaumepamypbul:;

1. Axuii nporecty B YKpaiHi B KOHTEKCT] YPOKiB
CoMiaJIbHAUX 3aBOPYIIICHB B Pi3HUX KpaiHax cBity. [On-
line]l:  http://wartime.org.ua/8950-akciyi-protestu-v-
ukrayini-v-konteksti-urokiv-socialnih-zavorushen-v-

riznih-krayinah-svitu.html. ([dara  mocerieHwus:
05.05.2015).
2. AHam3  [MajJoroBMx  IHIIATMB OO

BperyioBaHHs KOHQUIIKTY B YkpaiHi. HarjonaisHuit
miaor. B:  MDKHapoOIHUIE [IEHTP  MOMITHYHUX
JOCTIIKEHD, 2015. 63 C. [On-line]:
http://icps.com.ua/assets/uploads/files/mapping_of di

alogue_initiatives ukr_.pdf  (Jlata  mocemuieHus:
05.05.2015).
3. Topoymn B. «liOpumHa BiliHa»  sK

KITIOYOBHH  IHCTPYMEHT POCIHCBKOI ~ TreocTparerii
pesanmty. B: Jlepkano tkms. 2015, Ne 2. [On-line]:
http://gaze-ta.dt.ua/in-ternal/gibridna-viyna-yak-
Klyuchoviy-instrument-rosiy-skoyi-geostrategiyi-
revanshu-_.html (JIara nocemenust: 07.05.2015).

4. €Bponeiickka nporpamMa  MiKHApOIHOTO
Douy «BipOmKEHHS. [On-line]:
http://eu.prostir.ua/in/39895.html (/lara mocerenus:
10.05.2015).

5. €spomeiicbka mporpamHa iHimjarusa. [On-
line]: http://www.irf.ua/programs/eu/ (Hdara
nocerrenwst: 10.05.2015).

6. Koporuenko U. 1O. «'ubpunnas BoitHa» B
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3AYEM HYKEH BAHK SIJIEPHOI'O TOILIMBA B KASAXCTAHE?"

DE CE ESTE NECESAR DEPOZITUL DE COMBUSTIBIL NUCLEAR
IN KAZAHSTAN?

WHY IS IT NECESSARY THE CREATION OF NUCLEAR FUEL BANK IN KAZAKHSTAN?
EBCEEB Bnaguvup ™ / EVSEEV Vladimir / EVSEEV Vladimir

ABSTRACT:
WHY IS IT NECESSARY THE CREATION OF NUCLEAR FUEL BANK
IN KAZAKHSTAN?

The article analyzes the problems of the deployment of nuclear fuel in the context of the general policy of
nuclear non-proliferation.

According to the author, the creation of a nuclear fuel bank Kazakhstan strengthens non-proliferation regime.
In fact, this may be the first step towards the implementation of multilateral approaches to nuclear fuel cycle in
the world, both in the field of uranium enrichment and reprocessing of spent nuclear fuel.

Keywords: nuclear fuel nuclear non-proliferation, the IAEA.
JEL Classification: F51, F52, K33.

PE3IOME:
3AYEM HYKEH BAHK SI/IEPHOI'O TOIIVIMBA B KABAXCTAHE?

B cmamve ananusupyemcest npobremamuxa pasmeujerust s0epHoe0 Monauéa 8 KOHmeKcme ooweti ROIUumuKy
S0EPHO20 HEPACHPOCHPAHEHUS.

Ilo mnenuro asmopa, cozoanue ¢ Kazaxcmane 6anxa s0epHo20 MONIUSA CHOCOOCMEYEm YKDPEeNIeHUIO
pedicuma nepacnpocmparenust. Tlo cymu, 5mo modcem cmamo NEPbIM WaeoM K Peanu3ayuu MHO2OCIMOPOHHUX
100X0008 K UCHOTb308AHUIO S0EPHO20 TMONIUBHOLO YUKIA 6 MUpe, KaK 6 chepe obozaweHus ypaua, max u
nepepaoomku ompabomanHo20 10epHO20 MONIUBA.

Kouesvle cnoesa: soeprnoe monnueo, pedicum saoeproeo Hepacnpocmparnerust, MAI'ATO.

JEL Classification: F51, F52, K33.
VIK: 327.8, 327.33.

*

OnybmmkoBano  Ha  caifite  «HoBoctH Kazaxcram» or  31.082015 r.  Opurunam
http://newskaz.ru/comment/20150831/9571819.html, u mybnukyercst B «MOJIIaBCKOM JKypHAJIE MEXKIYHAPOAHOTO MpaBa 1
MEKITYHAPOIHBIX OTHOLICHHD C pa3peILeHHUsI aBTOPA.

* EVSEEV Vladimir - Doctor in stiinte tehnice, Sef Sectie Caucaz al Institutului CSI (Moscova, Federatia Rusi); /
EVSEEV Vladimir - PhD in Tehnical Science, Head of Departament of Caucase of the Institute of CIS (Moscow, The
Russian Federation); / EBCEEB Binagumup BasnepbeBu4 - Kaumuaar TexHiudeckux Hayk, 3aBemyrommii Otnenom Kaskaza
Hucturyra crpan CHI™ (Mocksa, Poccutickast Denepartus).
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REZUMAT:
DE CE ESTE NECESAR DEPOZITUL DE COMBUSTIBIL NUCLEAR
IN KAZAHSTAN?

Articolul analizeaza problemele privind depozitarea combustibil nuclear, in contextul politicii generale a

neproliferarii armelor nucleare.

Potrivit autorului, crearea unui depozit de combustibil nuclear in Kazahstan intdareste regim non-proliferare.
De fapt, acest lucru poate fi primul pas spre punerea in aplicare a abordarilor multilaterale pentru ciclul de
combustibil nuclear din lume, inclusiv in domeniul de imbogdtire a uraniului si de reprocesare a combustibilului

nuclear uzat.

Cuvinte cheie: combustibil nuclear, neproliferare nucleara, AIEA.

JEL Classification: F51, F52, K33.
CZU: 327.8, 327.33.

B Acrane cocrtosiioch KpailHe BaKHOE
coObITHE B chepe SAepHOrO HEPACIPOCTPAHEHUS
— MEXAy MHHHACTPOM HHOCTPAaHHBIX €N

Kazaxcrana Epnanom WnpucosbiM 51
reHepanbHbIM  upekropoMm MAI'ATD  FOxus
AmaHo ObUIO TOANMCAHO COIJIAILICHHE O

pa3MEIICHHH B PECIYOJMKE MEXITyHAPOIHOTO
OaHKa simepHOro TorumBa. lIpuMedarensHo, 4TO
ATO CoIJIallieHWe ObUIO TOIMMCAHO HaKaHYHE
Jus 3akpeitust CeMHUManaTUHCKOTO  SIEPHOTO
MOJIMIOHA, a Takke MEXIyHapoJHOrO JIHS
JICCTBUM TPOTUB SIJIEPHBIX HCIIBITAaHUN. baHk
A7EpHOrO  TOIUIMBA  pa3MecTAT Ha  0Oaze
YIEOMHCKOTO METALTYpTUYecKoro 3aBojia B
VYerp-Kamenoropeke. Tam Oyayt xpanuts 10 90
TOHH HH3KooOorameHHoro ypana (HOY) B
dopme rekcadToprga — TOr0 JOCTATOYHO JIJIst
YeThIpex 3arpy30K JIETKOBOJIHOTO
SHEPreTUYECKOro peakropa MourHocteio 1 I'Br.
Ho HesicHa cutyaiysi co CTEereHbI0 000TalleHus
HOY B co3maBaemom Oanke TormBa. B
JIETKOBOJIHBIX PEAKTOpax MCHOJIb3YETCs SIEPHOE
TOITJIMBO CO CTEIEHBI0 o0orameHus ot 3,5 10 5%
no ypany-235. B cBs3M C 3TUM MOXET
BO3HUKHYTH MTOTPEOHOCTH JJOOOOTAIICHHUS ypaHa,
YTO MOXKET OCYIIECTBIEHO TONbKO B Poccuw,
Opaniyy, CIIA; BemmukoOputanuu, ['epmanun
u Hunepnannax (xoHcoprmym Urenco), a Takoke
B Kurae wm Snonmm. Kazaxcran Takumu
TEXHOJIOTUSIMU He pacronaraer. Kpome Toro,
TEXHOJIOTUM  TPOW3BOJICTBA  JSHEPTETHUECKHUX
peakTopoB, Harnpumep, B Poccun, ®panrmu v
CIIIA cymectBeHHO paznuuaroTcs. [loatomy
KaX/asi M3 YKa3aHHBIX CTPaH CaMOCTOSITENIHLHO
MPOM3BOANT SIZCPHOE TOIUTMBO, KOTOpOE HE
ABIsieTCSlT  coBMeCTHUMbIM.  [lombITkM ke
WCTIOJIb30BAHUSI TaK HAa3bIBAEMOTO  «IY>KOTO»

TOILNINBO MOr'yT IMPUBECTU K CCPLE3HBIM
HETaTUBHBIM TIOCIEACTBUAM, UYTO YK€ HUMEJO
MECTO Ha Y KpauHe.

Yxpauna, Aprenruna, Upaun

A B konue 1980-x romoB ApreHTHHa He
TOJBKO TIPOBEJIa 3aMEHY AaKTUBHOW  30HBI
TerepaHckoro HCCIIENOBATEILCKOTO PEaKTopa,
YT0  TMO3BOJIMJIO  TEPEeBeCTH  €ro  Ha
WCIIOJIb30BAHUE SZICPHOTO TOIUTMBA CO CTEIICHBIO
oborarenus oxosio 20%, HO M mocTaBWiIa I
sroro peakrtopa 116 xr tommBa. OnHaKo
BCJICZICTBUE aMEPUKAHCKOTO JaBiieHus B 1992 .
ApreHTuHa  OTKasajacb OT  JTAJIbHEWIIMX
noctaBok B UPU sinepHoro Torumsa.

[TocteneHHO 3TO TOIUMBO OBLIO OTPabOTaHO,
nostomy 15 stuBapst 2010 roga ObIIO TOCTUTHYTA
JIOTOBOPEHHOCTH O BbIBO3€ U3 Mpana B Poccuro
1,2 Toansl HOVY co crenensio obOoramieHust 10
5% (uto cocraBisio 75% OT HAKOIUIEHHOM K
sromy Bpemenu 1,5 Tonuel HOYVY). [lanee
rekcaropusi ypaHa JOJDKEH ObUT TMPONTH
OUYHCTKY OT IIPUMECEH 1 JJ0O0OTaTUTCS Ha OJTHOM

U3 poccuickux mpeanpustuii g0 19,75%.
[Tomy4yeHHbIi MIPOAYKT IJIAHUPOBAIOCH
JocraBute  Bo  ®Dpanmmroo, rae  MMenach

TEXHOJIOTUYECKasi JIMHUS JUIsi  TIPOM3BOJICTBA
SIIEPHOTO TOILINBA, TIPUTOTHOTO IS
TerepaHckoro HMCCIENOBATEILCKOTO PEaKTOpa.
Taxoe sinepHoe TormBo B KoHie 2010 r., otk
yepe3 Poccuro, MODKHO OBUIO TIOCTYNHTH B
Hpan. Bech mpoekT coOupainch pearm3oBaTh Ha
KOMMEPUECKON OCHOBE B pamKkax
COOTBeTCTBYIOIIEro cornamenus. Ho caenars
9TO TaK U HE yAaJIOCh.

B pamMKax MHPOBOTO nporiecca
Hepacnpoctpanenusil4 urons 2015 roga B Bene
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Mexny npencrasurensivu UPU u «ectepkmy
MEXTYHAPOIHBIX MOCPEIHUKOB OBLT COrTIacOBaH
COBMECTHBIN BCEOOBEMITIOIIMH IUIaH IEHCTBHHA,
KOTOPBIi 20 M0 OBLT YTBEPXKIICH PE30ITIOIHEH
2231 Cosera bezonmacHoctu OOH. B pamkax
3TUX JIOTOBOPEHHOCTEW TpeOyeTcsl BBIBE3TH U3
HUPU B Poccuro ceeimie 8 Tous HOY B Buze
rexcadropuna ypana. IlosutuBHbIM poHOM M1I51
aToro sBisiercs co3manue B Kazaxcrane
MEXTyHApOJHOr0 OaHKa SICPHOTO TOILIMBA.
[Tostomy CIIA, OObenuneHHBIE Apabckue
Omwuparel, Kyseiit, HopBerus wu crpaHbl
EBponeiickoro coro3a npefoCTaBWIM Ha 3TH
ey okoio 150 MitH mosut.

C wMoeli TOYKM 3peHMs, CO3JaHUE B
Kazaxcrane MexayHaponHoro 6aHka sSiepHOTO
TOIUTMBA HEIENIECOOOPa3HO C AKOHOMHYECKON
TOYKH 3pEHHs, ITO OOJbIIe MOMUTUYECKUN U
VMUJIKEBBI MTPOEKT, KOTOPBIA JIEMOHCTPUPYET
BCEMY MHpY, 4TO AcTaHa crocoOHa 00ecreunTh
0e30macHOE XpAaHEHUE «UYXKOTr0»  SJIEPHOTO
Marepuana. B ycnoBusIx Haudana mpouecca
paspelieHusi UPaHCKOTO SACPHOTO KpU3UCa 3TO
MOYKET OKAa3aThCs YPE3BBIYANHO IOJIE3HBIM, TaK
kak nonroigkHeT MPU k BBINONMHEHWIO CBOMX

00s3aTeNbCTB  TIO0  BBIBO3Y W3 CTpaHBI
m30bITouHbIx ~ 3amacoB HOY B Bume
rekcaropuia ypaHa (ceddac 3TO SIBISICTCS
OHUM W3 TJABHBIX  TPEMATCTBHA  JUIst
BCTYIUICHUsI B 3aKOHHYIO cuiny COBMECTHOTO
BCCOOBEMITIOIIETO TUIAHA JISHCTBHIA ).

Takum oOpa3oMm, co3manue B Kazaxcrane
O0aHka  sIEPHOTO  TOIUIMBA  CIOCOOCTBYET
VKPEIUICHUIO PeXUMa HepacrpocTpanenus. [1o
CyTH, 3TO MOXET CTaTh NEPBBIM IIIarOM K
pea3alii  MHOTOCTOPOHHHMX — TOJAXOIOB K
UCIIONIb30BAHUIO SIICPHOTO TOTUTMBHOTO IMKJIA B
MHpe, KaKk B cdepe oboraiieHusi ypaHa, TaKk U
nepepaboTKu OTpabOTaHHOTO SIICPHOTO
TOILTUBA.

Copyright© Vladimir EVSEEV, 2015.
Contacte / Contacts / KoHTakTbI:

Mockaa,
ctpan CHI'

Poccuiickass ®enpeparmsa, WHctuTyT

E-mail: vlad.evseev@gmail.com
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Doctor in drept, Direcor executiv al Centrului European de Drept Constitutional din Atena
(Atena, Grecia).

MOUSMOUTI Maria.
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CBIPKY JInana.
Jlokrop ropuauMueckux Hayk, naoueHT, [upextop HanmoHambHOrO WHCTUTYTa FOCTHIMU
Pecry0mixn Mosnmosa (Kummaes, Pecrry6imka Momiosa).

E-mail: sircu@yahoo.com
http://rmdiri.md/?page_id=48&lang=en RMDIRI, 2015, Nr. 3 (37) 179



mailto:kovaleva_osu@mail.ru
http://www.osu.ru/doc/3117
mailto:vlada.lisenco@mail.ru
mailto:levanmetreveli@yahoo.com
mailto:Mousmou@yahoo.com
http://www.cecl2.gr/index.php/en/thecentre/theboard/11-thecentre/cv/16-08-maria-mousmouti
http://ials.sas.ac.uk/postgrad/LDclinic/LDclinic_who.htm
mailto:sircu@yahoo.com

Revista Moldoveneasca de Drept International si Relatii Internationale Nr. 3 (37), 2015

SYCI Alexandru.
Doctor habilitat in stiinte istorice, profesor universitar, Universitatea Nationald ,lurie
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Kanmupar 1opHAMYecKnX HayK, JOLICHT, 3aM. 3aBelyIOIIero kadenpoll MeXIyHapoIHOro
nipaBa Poccuiickoro yHuBepcuTeTa apyk06I Hapozos (Mocksa, Poccriickas Denepartis).

E-mail: a.solntsew@gmail.com; intlaw.rudn@gmail.com
www.intlaw-rudn.com

SMOCHINA Carolina.
Doctor in drept, conferentiar universitar, Universitatea Europeana din Lefke (Lefke, Nicosia,
Cipru).

SMOCHINA Carolina.
Ph.D in Law, Associate Professor, European University of Lefke (Lefke, Nicosia, Cyprus).

CMOKMHD KapoJuna.
Joxrop npaga, ouent, EBponetickuii Yuusepcuter B Jledke (Jledke, Hukocus, Kurp)

E-mail: smochina@gmail.com

ISMAYL Togrul.
Doctor 1n istorie, Doctor in economie, conferentiar universitar, Universitatea TOBB, Economie
si Tehnologie (Ankara, Turcia).

ISMAYL Togrul.
Ph.D in History, Ph.D in Economic Sciences, Associate Professor, TOBB University of
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AT HAILI Hon.
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Doctor in stiinte politice, vicedirector al Colegiului trhnoco-economic a Universitatii Nationale
,Politechnica din Lvov” (Lvov, Ucraina).
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PhD in Political Sciences, deputy director of the Lviv feasibility college of the National
University ,,Lviv Polytechnic” (Lviv, Ukraine).
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CERINTELE
privind conditiile de prezentare a manuscriselor pentru publicare in
,,Revista Moldoveneasca de Drept International si Relatii Internationale”

Revista teoretico-stiintifica ,,Revista Moldoveneascd de Drept International si Relatii
Internationale” accepta pentru publicare articole n limbile moldoveneascd (roméand), rusa, engleza,
spaniold, franceza, germana (la discretia autorului), care contin rezultate inedite ale cercetarilor
efectuate si care sunt ajustate la ,,Cerintele privind conditiile de prezentare a manuscriselor articolelor”.

Consiliul Redactional acceptda manuscrisul articolului pentru publicare in corespundere cu
profilurile editiei (,,drept” si ,,stiinte politice”), cu un volum nu mai mult de 20 de pagini, inclusiv figuri
si tabele. Manuscrisul ar trebui sd contind doar materiale originale, efectuat la un inalt nivel stiintific,
reflectand rezultatele cercetarii efectuate de catre autor, obtinute cu cel mult un an 1nainte de publicare,
si care contine un element clar privitor la inovatia stiintifica a cercetarii si propria contributic a
autorului. Sunt acceptate pentru publicare materialele care anterior nu au fost publicate in alte editii si
nu au fost destinate pentru publicarea simultand in diverse editii. Articolele sunt expuse recenzarii
obligatorii, in conformitate cu Anexa 3. Pentru doctoranzi (competitori) este obligatorie recenzarea
articolelor de cétre conducatorul stiintific. Pot fi publicate doar articolele care au primit recenzii
pozitive. Pentru publicarea articolelor nu se plateste si nu se incaseaza taxe.

Cerintele mentionate mai sus se aplicd tuturor materialelor trimise pentru publicare in adresa
revistei. Consiliul Redactional are dreptul de a nu accepta publicarea materialelor in caz de: a)
nerespectarea cerintele privind conditiile de prezentare a manuscriselor articolelor; b) plagiat; c)
continutul articolului este neadecvat cu profilurile revistei.

In cazurile cand nu sunt respectate cerintele redactia are dreptul si nu examineze manuscrisul.
Consiliul Redactional isi rezerva dreptul de a reduce volumul articolului prezentat (daca este necesar),
expunandu-l in versiunea redactiei (introducand modificari redactionale, care nu schimba sensul
general al articolului prezentat de autor). Formularile si prezentarea materialelor in articolele publicate
nu reprezintd intotdeauna pozitia revistei §i nu angajeaza in nici un fel redactia. Aceste materiale se
Responsabilitatea asupra continutului articolelor, selectiei si preciziei faptelor si informatiei citate
revine in exclusivitate autorilor. In acelasi numdr al revistei poate fi publicat doar un singur articol al
unui autor.

Numarul de autori al unui articol nu poate fi mai mare de doud persoane. Autorul (ii) trimite
redactiei 2 exemplare originale a articolului (semnate de autor) In imprimare pe hartie si trimite
articolul 1n format electronic prin e-mail la adresa: alexandruburian@yahoo.com

Volumul articolului nu trebuie sa depaseasca 1,5 c.a. dactilografiate pe hartie, format A4 (60 de
mii de caractere, sau 16-20 de pagini de text), inclusiv figuri, tablite, referinte si scheme. Atunci cand se
plaseaza referinte bibliografice in limba englezd este necesar de indicat denumirea oficiala a surselor
(revistelor) in limba engleza.

Pentru a plasa un articol in Revista este necesar de prezentat urmatoarele documente: cerere,
informatiile despre autor (ia), articolul, fotografia autorului (autorilor) in format JPG, adnotare
(abstract, rezumat) in trei limbi (romana, rusa si engleza) intr-un volum de 200 de cuvinte, cuvinte-
cheie (5-7 cuvinte). Adnotarea nu trebuie sa contina referiri la literatura citata, tabele si figuri.

Informatia despre autor (i) contine urmatoarele date: numele, prenumele, patronimicul autorului
(autorilor), locul de munca, functia, titlul stiintific, gradul stiintific, adresa postala, adresa electronica si
numarul de telefon. Numele autorului (autorilor) ar trebui sa fie listate sub titlul articolului, in dreapta.
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Cerintele tehnice pentru perfectarea manuscrisul pentru publicare:

Titlul articolului nu trebuie sa depaseasca trei linii. Titlul ar trebui sa fi dat numai cu majuscule
(Times New Roman 16) si centrat. Sursele literare utilizate in articol trebuie prezentate intr-o singura
lista la sfarsitul textului (bibliografie), in conformitate cu Anexa 2. Referirile la literatura de specialitate
mentionate in text sunt obligatorii, trebuie sd fie plasate in partea de jos a fiecdrei pagini a textului si
necesita sa fie perfectate in conformitate cu Anexa 1. Referirile la sursele externe sunt prezentate intr-0
limba straina si sunt urmate, in cazul traducerii in romana si rusa, cu indicatie privitor la traducere.
Numerotarea referirilor la sursele literare este data in ordinea mentionata in text. Trimiteri la lucrari
nepublicate nu sunt permise. Lista bibliografica (de la sfarsitul textului) este datd in ordine alfabetica in
functie de prima litera a prenumelui autorului (autorilor).

Acronimele si abrevierile trebuie si fie descifrate la prima mentiune in textul articolului. In
textele 1n limba romana, engleza, franceza, spaniold si germana se utilizeaza ghilimele germane (,, ),
in textele n limba rusa se utilizeaza ghilimelele franceze (« »).

Parametrii paginii:

Documentul trebuie salvat In MS Word, formatul de pagind A 4, marginile paginii: sus si jos - 2
cm, dreapta - 1,5 cm, stanga - 3 cm, Font - Times New Roman; Dimensiune font - 12, spatiere - 1,5.
Aliniere pe latime, un spatiu la stdnga - 1,5. Numerotarea paginilor este consecutivd, secventiald, in
partea de jos a paginii, pe centru.

Redactarea textului:

Despartirea manuala in silabe a cuvintelor (transferul din rand in rand) este inacceptabila.
Figurile si tabelele trebuie sa fie numerotate, sd aiba denumire, legenda si subiect. Titlurile lor si trebuie
sa fie prezentate in text dupa alineatul care contine un link de referinta la ele.

Exemplarele autorului:

Fiecare autor al articolului obtine doar un numar al revistei, indiferent de numarul de autori.

Consiliul Redactional

Anexa 1
Exemple de referinte bibliografice:

Referintele (citatele) de la sfarsitul fiecarei pagini trebuie sd contind semnele de punctuatie si sa
urmeze aceleasi reguli ca si plasarea lor in descrierea bibliografica.

Daca textul nu este citat de o sursa originald, dar de un alt document, atunci se utilizeaza
urmatoarele cuvinte la inceput de referinta: citat de: (citand sursele imprumutate):

Exemplu: Citat de: Dumitru Mazilu. Drept diplomatic. Bucuresti: Editura
Lumina Lex, 2003, p. 115.
Citat de: Alexandru Burian. Drept diplomatic si consular. Chisindu:
Editura ARC, 2003, p. 154.

La amenajarea secventiala a referintelor (citatelor) primare si repetate se utilizeazd termenul
”Ibid.” sau ("Ibidem”):

Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Ibid., p. 47 sau Ibidem., p. 47.

La amenajarea nesecventiala a referintelor (citatelor) primare si repetate, cand referintele
urmeaza nu concomitent una dupa alta, se utilizeaza termenul Op. cit. (opus citato) si este prezentat
folosind caractere cursive:
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Referinta primara Jeffrey Mankoff. Politicii externe Ruse: intoarcerea unei Mari Puteri in
politica. Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Referinta repetata Jeffrey Mankoff. Op. cit., p. 65.
Anexa 2

Exemple de ,,Lista bibliografici” (bibliografie):
Lista bibliografica este plasata dupa textul articolului cu titulatura ,,Bibliografie”. Toate link-urile
din lista sunt numerotate secvential si sunt aranjate in ordine alfabetica.

Descrierea unei carti cu un singur autor:

Exemplu Jeffrey Mankoff. Politicii externe Ruse: intoarcerea de mare putere politica.
Lanham, Md.: Rowman & Littlefield, 2009. XII + 359 p.

Descrierea unei carti cu trei sau mai multi autori:

Exemplu David G. Victor... [et al.]. Gaze naturale si geopolitica: din 1970 pind in
2040. New York: Cambridge University Press, 2006. xxv + 508 p.

Descrierea unui articol publicat intr-o revista:
Este necesar de a indica numele autorului articolului, denumirea articolului, denumirea revistei,
anul, numarul editiei sau volumul, numarul paginei de la inceputul si sfarsitul articolului.

Exemplu Serghei Lavrov. Rusia si lumea in secolul XXI. In: Rusia in afacerile globale.
lulie-septembrie 2008, Vol. 6, nr. 3, p. 8 - 18.

Descrierea unei teze de doctorat:

Exemplu Vladislav Boiko. Securitatea energeticd In contextul globalizarii. Tezd de
doctor in stiinte politice. Moscova, 2012. 250 p.

Descrierea unui autoreferat a tezei de doctorat:

Exemplu Yuri Jukov. Centrismul politic in Rusia. Autoreferatul tezei... candidat in
stiinte politice. Sankt-Petersburg, 2012. 24 p.

Descrierea publicatiilor stiintifice electronice:

Pentru surse de electronice, trebuie sa specificati practic aceleasi informatii ca pentru reviste:
autorul, titlul, numele site-ului (sau sectiune a site-ului) si URL-ul. Articolul ar trebui sa contina
notiunea [On-line]:; informatii la data de partajare pe reteaua electronica (dupa fraza ,,Vizitat la:” indica
data, luna si anul): (Vizitat la: 03.02.2012).

Exemplu Burian Alexandru, Gurin Corina. Procesul decizional in politica externa si
influenta lui asupra negocierilor. In: Revista Moldoveneasci de Drept
International si Relatii Internationale. 2011, nr. 4, p. 39 - 55. [On-line]:
http://mww.rmdiri.md/pdf/RMDIRI20114.p.df/. (Vizitat la: 07.09.2012).
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Anexa 3

REGULAMENTUL
cu privirea la recenzarea articolelor stiintifice in
»Revista Moldoveneasca de Drept International si Relatii Internationale”

1. Articole stiinifice primite de redactia Revistei Moldovenesti de Drept International si Relatii
Internationale trec prin Institutia de recenzare.

,Revista Moldoveneasca de Drept International si Relatii Internagionale” a adoptat un sistem de
patru niveluri de recenzare a articolelor si materialelor prezentate spre publicare:

Primul nivel — recenzarea de catre Redactorul-sef (main editor peer review);

Al doilea nivel - recenzie de ,,nivel deschis” (open peer review - autorul si recenzentul se cunosc
reciproc) — recenzia este transmisa la redactie de catre autor;

Al treilea nivel - recenzie de nivel ,,orb-unilateral” (single-blind — recenzentul stie despre autor,
autorul - nu);

Al patrulea nivel - recenzie de nivel ,,orb-dublu” (double-blind - atat recenzentul, cat si autorul,
nu stiu unul despre altul).

2. Fiecare articol stiintific necesita sa aiba recenzii:

- deschise: primul nivel — recenzia (decizia) redactorului-sef; al doilea nivel - recenzia unui
recenzent oficial, specialist in domeniu (doctor sau doctor habilitat);

- confidentiale (oarbe): al treilea nivel — recenzia redactorului stiintific sau a unui membru al
consiliului redactional sau al colegiului de redactie; al patrulea nivel — la decizia consiliului redactional
si recenzentul poate fi doar din exterior.

Pentru publicarea articolelor doctoranzilor si competitorilor la gradul de doctor, in afard de
recenzia unui specialist in domeniu se cere si recomandarea spre publicare din partea catedrei de profil.

3. Analizand recenziile, redactia evalueaza prezenta in articole a elementelor de actualitate a
problemei stiintifice pe care autorul pretinde sa o solutioneze. Recenzia necesita sa descrie in mod clar
valoarea teoreticd sau aplicativd a investigatiei, si sa coreleze constatdrile autorului cu conceptele
stiintifice existente. Un element de baza al recenziei ar trebui sa fie aprecierea de catre recenzent a
contributiei personale a autorului articolului la solutionarea problemei. Este necesar de a mentiona in
recenzie corespunderea stilului, logicii si nivelului de accesibilitate a expunerii stiintifice a materialului
de catre autor, precum si un aviz privind fiabilitatea si valabilitatea concluziilor.

4. Dupa primirea recenziilor, redactia analizeaza articolele prezentate si adoptd decizia finald, in
baza unei evaludri complete, privitor la publicarea sau ne-publicarea articolelor.

In baza deciziei adoptate autorului i se comunica, prin e-mail sau posta, informatia cu privire la
evaluarea articolului si decizia adoptata. In cazul ci se refuzd de a publica articolul, recenzentii raman
anonimi.

5. Colegiul de redactie isi rezerva dreptul de a trimite articolul la o recenzie suplimentard externa
anonima (double-blind). Redactor-sef, in asemenea caz, trimite recenzentului o scrisoare in care solicita
recenzarea, atasand la scrisoare articolul i modelul conform caruia se recomanda de a efectua recenzia.

6. Prezenta recenziilor pozitive nu este un motiv suficient pentru publicarea articolului. Decizia
finald privitor la publicarea articolului este adoptatad de consiliul redactional.

7. In cazul in care existd o critica substantiald din partea recenzentului, insa articolul, la general,
este evaluat pozitiv, consiliul redactional poate aprecia articolul ca polemic si poate decide de a-l
publica in rubrica ,, Tribuna discutionald”.

8. Originalele recenziilor sunt pastrate la ,Revista Moldoveneasca de Drept International si
Relatii Internationale”.
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REQUIREMENTS
to papers for publication in the
,»Voldavian Journal of International Law and International Relations”

»Moldavian Journal of International Law and International Relations” being a scientifico-
theoretical journal admits for publication articles in Moldovan (Romanian), Russian, English, Spanish,
French, German (optional author) languages, containing the results of original research, designed in
accordance with the ,,Requirements for the articles”.

An Editorial Board of the ,,Moldavian Journal of International Law and International Relations”,
accept manuscript for publication corresponding to the edition profiles, no more than 20 pages, including
figures and tables. The manuscript should contain only original material, performed at a high academic
level, reflecting the author's research results, completed no more than one year before publication, and
containing a clear element of creation of a new knowledge. The materials which earlier were not
published and have been not intended to the simultaneous publication in other editions for printing are
accepted. Articles are exposed to obligatory reviewing, in accordance with the Appendix 3. For post-
graduate students (competitors) the review of the supervisor of studies is obligatory. We print only
articles which have received only positive reviews. The fee for the publication is not paid.

The rules mentioned above apply to all the material sent to the journal for publication. The
Editorial Board has the right not to accept materials to the publication in a case of: a) non-compliance of
the paper with the requirements for its publication; b) plagiarism; c) inappropriate content of the
presented paper to the journal profiles.

In cases when the requirements are not respected the editorial board has the right not to examine
the manuscript. The editors reserve the right to reduce the volume of the article (if it is necessary),
exposing it to editorial revision, make editorial (which do not change the general sense) changes in the
author's original. Editors can publish materials without sharing author’s opinion (in order of discussion).
Authors are responsible for the selection and accuracy of the facts, quotes, and other information. Journal
will only publish one article per author in each volume of the issue.

The number of authors should not be more than two people. Author (s) sent to the editor two
copies of the article (signed by the author both in print and electronic form and send the article in
electronic form by e-mail at: alexandruburian@yahoo.com

The paper shouldn't exceed 1,5 printer's sheet of the typewritten text of format A4 (60 thousand
characters, or 16-20 pages of text), including tables, list of references and drawings (schemes). At
drafting of bibliographic references in English it is necessary to specify official English-speaking names
of journals.

In order to place an article in the journal you should present following documents: an application,
information about the author (s), an article, one author (s) photograph in JPG form, annotation provided
in three languages (Romanian, Russian and English) in a volume of 200 words, key words (5 - 7 words).
Abstract should not contain references to the quoted literature, tables and figures.

Information about the author (s) contains: author's name, affiliation, post a scientific degree, an
academic status, mailing address, e-mail address and telephone number Author's name should be listed
under the article’s title on the right.

Technical requirements to registration of the manuscript for the publication:

Title of the article should not exceed three lines. The title should be given only in capital letters (Times
New Roman 16) and centred. Literary sources used in the paper should be submitted in one list at the end
(bibliography). Bibliographical list is presented after the text item in accordance with the Appendix 2.
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Footnotes to the literature mentioned in the text are mandatory and must be prepared in the bottom of the
page in accordance with the Appendix 1. References to the foreign sources are given in a foreign
language and are followed in the case of translation into Romanian and Russian indication of the
translation. The numbering of the sources is given in the order mentioned in the text. References to
unpublished works are not permitted. The bibliography is given in alphabetic order according to the first
letter of authors surnames. Acronyms and abbreviations should be deciphered in a place of the first
mention in the text. In text presented in Romanian, English, French, German or Spanish language,
German inverted commas (,,pads”) should be used; in text presented in Russian language the French
inverted commas («fur-trees») are used.

Page Setup:
The document must be saved in MS Word, A 4 page format, page margins: top and bottom - 2 cm, right
- 1.5 cm, left - 3 cm Font - Times New Roman; font size - 12, line spacing - 1,5. Alignment on width, a
space at the left - 1,5. Numbering of pages is through, in the bottom of the page, on the centre.

Text drafting:
Using of manual transfer (manual hyphenation) is unacceptable. Figures and tables should have a caption
and subject headings and should be presented in the text after the paragraph containing a link to them.

Author's copies:
Each author obtains only one issue of the journal, regardless of the number of authors.

The Editorial Board
Appendix 1
Example of bibliographic footnotes:

Punctuation and prescribed punctuation in citations should follow the same rules as their placement in
the bibliographic description.

If the text is not cited by the original source, but by another document, then following words are used: in
the beginning of the reference: Quoted by, with a reference to the citing sources of borrowed text:

Example: Quoted by: Ernst Gabriel Frankel. Oil and Security A World Beyond
Petroleum. The Netherlands: Springer, 2007, p. 115.

«Ibid.» or (Ibidem) are used in the sequential arrangement of primary and repeated references.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 21.
Repeated Ibid., p. 47.

Op. cit. (opus citato) is used in repeated footnotes containing item to the same document without
following the primary reference and is presented using italics.

Primary Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009, p. 217.
Repeated Jeffrey Mankoff. Op. cit., p. 65.
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Appendix 2
Examples of a bibliography:

Bibliographical list is placed after the text article and is supplied after the notion ,,Bibliography”. All
links in the list are numbered sequentially and are arranged in alphabetical order.

Book with one author:

Example Jeffrey Mankoff. Russian foreign policy: the return of great power politics.
Lanham, Md.: Rowman & Littlefield, 2009. xii + 359 p.

Book with three and more authors:

Example David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

The paper from the journal:
Article from a journal should contain following description - author (), article title, journal name, year,
and page number of the beginning and of the end of the article.

Example Sergei Lavrov. Russia and the World in the 21 st Century. In: Russia in
global affairs. July-September 2008, Vol. 6, nr. 3, p. 8 — 18.

Dissertation

Example Vladislav Boiko. Energy security in the context of globalization. Political
Science Dissertation. Moscow, 2012. 250 p.

A dissertation synopsis:

Example Yuri Jukov E.H. Political centrism in Russia. Dissertation synopsis ...
candidate in political science. Saint Petersburg, 2012. 24 p.

Description of the electronic scientific publications:
For electronic sources, you need to specify practically the same information as for journals: author, title,
name of the site (or section of the website) and the URL. The item should contain the notion [On-line]:;
information on the date of the electronic network share (after ,,Visited on:” indicate the date, month and
year): (Visited on: 03.02.2012) is used in referring to the e-resource e-mail address.

Example Chietigi Bajpaee. China’s Quest for Energy Security. In: Power and Interest
News Report. February 25, 2005. [On-line]: http://www.pinr.com/. (Visited
on: 07.09.2011).
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Appendix 3

PROVISION
about the reviewing of scientific articles in
,»Moldavian Journal of International Law and International Relations”

1. Scientific papers received to the Editorial office of ,,Moldavian Journal of International Law
and International Relations”, pass through peer review process.

,Moldavian Journal of International Law and International Relations” comprises a four-level
system of peer review articles:

1% level — reviewing by the editor (main editor peer review):

2" level — an open peer review (the author and the reviewer know each other) — a review is
submitted to the editor by the author;

3" level - one-sided i.e. ,,blind” peer review (single-blind - the reviewer knows the author, but the
author - doesn’t know the reviewer);

4" level — double-blind peer review (neither reviewer nor author know about each other).

2. Each scientific article must be accompanied by a review:

—  Open: 1% level — a review (conclusion) of the editor; 2™ level — a review of official reviewer,
specialist of appropriate scientific profile (doctorate or PhD);

—  Closed (blind): 3 level — a review done by a scientific editor or a member of the editorial
board; 4™ level - a review done by the decision of the editorial board and only external.

To publish articles of graduate students, PhD applicants except for review it should be presented a
recommendation from the profile of the department.

3. An editorial board, making the evaluation of reviews, draws attention to the relevance of the
scientific problem to be solved by the author. The Review should clearly describe the theoretical or
applied significance of the study; correlate the author's conclusions to existing scientific concepts. An
essential element of the review should be the assessment a personal contribution to the solution of the
issue by the reviewer. Correspondence to the style, logics and the availability of the narration to the
scientific nature of the material and obtaining of the conclusions about the reliability and validity of the
findings — are key aspects that must be noted in the review.

4. The issue about the received articles is considered after the obtaining of reviews, and then the
final decision, based on the evaluation of reviews about the publication or refusal to publish articles, is
made. On the basis of the decision the author (s) is sent a letter by e-mail or mail, which provides a
general assessment of the article and the decision. In the case of failure in the publication, the reviewers
remain anonymous.

5. The Editorial Board has the right to direct the article for additional external anonymous peer
review. Editor in Chief directs the reviewer a letter asking for peer review. The letter includes an article
and a recommended form of review.

6. The presence of positive reviews is not sufficient grounds for the publication of the article. The
final decision on advisability of publication is taken by the editorial board.

7. In cases when the article is composed by a significant proportion of criticisms that have been
made by the reviewer, as well as the overall positive recommendation, the Editorial Board can attribute
the material to the category of polemical material and print it in the manner of scientific debate.

8. The Review originals are stored in ,,Moldavian Journal of International Law and International
Relations”.
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TPEBOBAHUSA
K opopMIIeHMI0 cTaTel 1Jisl MyO/InKaluu B
«Mos1aBCKOM KypHAJIe MEKTYHAPOJAHOI0 MPABa U MeKIYHAPOIHBIX OTHOIIEHUID)

Hayuno-teopernueckuii  KypHan «MONIaBCKUM KypHaI ~MeEXIyHapOJAHOrO IIpaBa U
MEX/IyHApOJHbIX OTHOILCHUI» NPUHUMAECT K IyOJIMKAlMU CTaThbd HA MOJIJIABCKOM (PYMBIHCKOM),
PYCCKOM, aHIJIMHCKOM, HCIIAaHCKOM, (DpaHIly3cCKOM, HEMELUKOM (IO BBIOOPY aBTOpa) S3bIKAX,
COoZiep)Kalliie  Pe3yJIbTaTbl OpPUTMHAIBHBIX HCCIIENOBaHUM, O(QOPMIICHHBIE B COOTBETCTBHU C
«TpeboBanusamMu K 0HOPMIIEHHIO CTATEI».

Penakims «MoJIaBcKoro >kypHajia MEXIYHApOIHOIO IpaBa M MEXIYHAPOIHBIX OTHOLIEHHI
NPUHUMAET K MyOJIMKAlMK PYKOIMCH, COOTBETCTBYIONIME NMpodhWsiM m3aanus, He 6onee 20 cTpaHu,
BKJIFOYAs] PUCYHKM W Tabiauipbl. PyKoImuch JO/DKHA CONEp)KaTh TOJBKO OPUTMHAIBHBIA MaTepual,
BBIIIOJIHEHHBII Ha BBICOKOM HAy4YHOM YPOBHE, OTpaXkasi pe3yibTaThl MCCIEOBAaHUN aBTOpa,
3aBEpLICHHBIX He OoJjiee 4yeM 3a roj 10 MyOJMKALMKW M COAEpKaTh OYEBHIHBIA 3JIEMEHT CO3/1aHUS
HOBOro 3HaHMs. K neuaty npuHUMaroTcs Matepraibl, paHee He M3/aBaBIlMeCs U HE IIpe/IHa3HAueHHbIE
K OJIHOBPEMEHHOM nyOiaukauuu B Jpyrux u3fgaHusx. CraTtbd MOJBEPraroTcs 00s3aTeIbHOMY
PCLICH3UPOBAHUIO, B COOTBETCTBHU C IIpunoscenuem 3. [l acimpanToB (CorcKaTeneil) o0s3arelibHa
pelieH3Mss HayyHoro pykoBojuresns. IledataroTcss TONBKO CTaThM, MOJMYYMBIIME MOJIOKUTEIbHbIC
petien3uu. 'oHopap 3a ImyOIMKaluy He BBIIJIAYMBACTCSL.

Hacrosiipe npaBuia pacnpoCTpaHSIOTCS Ha BCE MaTepuasbl, HalpaBisieMble B PEAAKIIMIO
KypHaa i MyOnuKaimu. Pemakuusi BlpaBe HE HPUHATh MaTepual K MyOJMKalMd B Ciydac: a)
HECOOJIIO/ICHHST aBTOPOM MpaBHJI OQOPMIICHHSI PYKOMHUCH; D) BbISBICHHS JIEMEHTOB ILIAruara; C)
HECOOTBETCTBUS MaTepHala TEMaTHKE KypHaia.

B cinydae HecoOmoaeHHss HACTOAIIMX TpPeOOBaHUM pEAKIMOHHAS KOJJIETWsl BIIpaBe He
paccmatpuBaTh pyKomuch. Penakims ocraBisier 3a co0Oil mpaBo MpH HEOOXOIMMOCTH COKPAIlaTh
CTaThM, MOJABEpPras UX PEAAKIMOHHOW IpaBKe, BHOCHTh pENAKLIMOHHBIC (HE MEHSoLMe OOIIero
CMbICJIa) U3MEHEHHS B aBTOPCKUM opUruHall. Penakiys MoxkeT oryOIMKOBaTh MaTepHabl, HE pa3aesis
TOYKY 3pEeHHs aBTopa (B HOpsIKEe OOCY)XIEHHs). ABTOpbl HECYT OTBETCTBEHHOCTb 3a MOAOOp U
JIOCTOBEPHOCTh MPHUBEACHHBIX (PAKTOB, IUTAT U MPOYUX CBEIACHUH. B 0jHOM HOMepe JKypHaia MOKET
OBITH OITYOJIMKOBaHA TOJILKO OJTHA CTAaThsl OTHOTO aBTOpA.

Uucro aBTOpOB cTarbl HE JODKHO OBITH Oonee ABYX uenoBeK. ABTOp (bI) MPHUCHUIAIOT B
PEAAKIMIO 2 SK3eMIUIApa CTaThu (TONMCAHHBIE aBTOPOM) B I1€UaTHOM BHJIE M HAIPABIISIOT CTAaThiO B
9JIEKTPOHHOM BHJIE T10 BJICKTPOHHOM moute 1o azpecy: alexandruburian@yahoo.com

OObeM cTaThM He JTOJDKEH MpeBbIaTh 1,5 m. JI. MammHOMMcHOro Tekcra ¢popmara A4 (60 Teic.
3HAKOB, WM 16-20 cTpaHuIl TEKCTA), BKIIIOYAsk TAOIHIIbI, CIIUCOK JIMTEPATyphl U pUCYHKH (cxembl). [Tpu
oopmnennn OubOIHOrpagUIECKMX CCHUIOK Ha AHTIIMICKOM sI3bIKE HEOOXOAWMO  YKa3hIBaTh
o(urManbHbIe aHITIOA3bIYHbIE HA3BAHUS KYPHAJIOB.

Jnst pasmenieHusi CTaTbll B OKypHale HEOOXOAMMO TMPEAOCTaBUTh B PEHAKIHMIO 3asBKY,
uHpopmarmro 00 aBTope (ax), crareio, ¢otorpaduro aBropa (oB) B ¢opmare JPG, aHHOTAIWIO,
NpEJCTaBIEHHYI0 Ha TpeX f3bIKaX (PyMBIHCKOM, DPYCCKOM, aHITHMHCKOM) oObemoM — 200 cioB,
KJTFOUEBBIE CJIOBa (5-7 CJI0B). AHHOTAIMS HE JIOJHKHA COJEP)KaTh CCHUTOK Ha IIUTUPYEMYIO JIUTEPaTypy,
PUCYHKH, TaOJIUIIBL.

Nugopmanust 06 aBrope (ax) conepxkut: @O aBTOPOB, MECTO PabOTHI, TOHKHOCTh, YIEHYIO
CTEeNeHb, YYEHOE 3BaHUE, TOYTOBBIN a/Ipec, AEeKTPOHHBIN ajpec 1 KOoHTakTHbIN Tenedon. DUO apropa
JIOJDKHO OBITh YKa3aHO MO/ Ha3BaHUEM CTaThH CIIPaBa.
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Texnuveckue TpedOBaHNS K 0(POPMIICHHIO PYKOIIMCH IJISI ITYOJIMKAIIAM

HasBanue cratbi He JOJDKHO TPEBBINIATH TpeX CTpoK. HaszBaHuWe NOMKHO IaBaThCsl TOJBKO
3araBHpIME  OykBamu (Times New Roman 16) u pacnomaratecss mo ueHtpy. JlureparypHbie
WCTOYHUKH, HCIOJB30BaHHBIE B CTAaThe, JOJDKHBI OBITh MPEACTAaBICHBI OOLUIMM CIHCKOM B €€ KOHLIE
(bubmorpadus). bubmorpapudeckuii CMCOK MPUBOAUTCS MOCIE TEKCTa CTaTbU B COOTBETCTBHH C
Ilpunoxncenuem 2. CHOCKM Ha YHOMSIHYTYIO JIUTEpaTypy B TEKCTe OOS3aTelIbHbI U JOJDKHBI OBITH
oopmiieHbI BHH3Y CTpaHHIlbl B cOOTBeTCTBUU C Ilpunoscenuem 1. CCbUIKM Ha HWHOCTPAHHBIE
WCTOYHUKH JAI0TCA HAa MHOCTPAHHOM SI3bIKE M COIPOBOXKIAIOTCS B CIydae MepeBoja Ha PYMBIHCKUN U
PYCCKHMI SI3BIK YKa3aHMEM Ha mepeBoi. Hymeparmss HCTOYHHKOB HIET B IOCIIEIOBATEIBHOCTH
yroMuHaHusl B TekcTe. CChUTKM Ha HEOMyOJIMKOBaHHbBIE paboThl He 1omycKaroTcsl. CIIMCOK JIMTepaTyphl
(6bubmorpadusi) maercs B angaBUTHOM MOPSAKE MO (GaMIUTHSIM TEpBBIX aBTOPOB. COKpalieHus |
a00peBHaTypbl JOJDKHBI PaclM(pOBBIBATECS 110 MECTY INEPBOIO YIOMHUHAHHS B TEKCTE CTaThu. B
TEKCTE Ha PYMBIHCKOM, aHIVIMICKOM, (DpPaHIy3CKOM, HCHAHCKOM SI3bIKE HCIIOJIB3YETCsl HEeMeEIKHe
KaBBIYKH (,,JIAIKK "), B TEKCTE HA PYCCKOM SI3BIKE UCTIONB3YIOTCS (DPAHITY3CKHE KABBIUKH («ETIOUKI).

ITapameTpsl cTpaHUIBI:

JokymeHT nomkeH ObiTh coxpanéH B ¢opmare MS Word. ®@opmar crpanunsl A 4; mons
CTpaHHMIIBL: BEPXHEE U HIDKHEE — 2 cM, mpaBoe - 1,5 cm, neBoe - 3 cm. Ilpudt - Times New Roman;
Kerb - 12; MeKCTpouHblil uHTEpBal - 1,5. BrlpaBHUBaHue 110 MMpUHE, OTCTYN ciieBa - 1,5. Hymeparus
CTpaHUII — CKBO3HAsI, BHU3Y CTPAHMILIBL, TIO LIEHTPY.

Odgopmitenune Tekcra:

Hcnonb3oBanue pydHbix nepeHocoB (manual hyphenation) nenpuemnemo. Pucynku u Tabmuibt
JIOJDKHBI IMETh HyMEPAIMOHHBIA M TEMAaTUYECKUI 3ar0JI0BKU M JIOJDKHBI OBITh MPEICTABICHBI B TEKCTE
niociie ab3areB, CoAep KalliX CChUIKY Ha HUX.

ABTOpPCKHE IK3eMILISIPbI:

Kaxxnomy aBTopy mosaraercsi OIMH aBTOPCKUI 3K3eMILISIp HOMEpa >KypHalia BHE 3aBUCUMOCTH OT
KOJIMYECTBA aBTOPOB CTAThHU.

Peoakuyuonnwiii coeem

Ilpunoscenue 1
IIpumep odopmiienns 6udmorpadpuyeckux CHOCOK:

B 6ubnmmorpaguueckux CHOCKax paccTaHOBKA 3HAKOB MPEMUHAHNS U TIPEITUCAHHOMN ITyHKTYalluu
JIOJDKHA TTOTYMHATHCS TEM K€ MPaBUJIaM, YTO M pacCTaHOBKA MX B OMOIMOrpadMueckoM OIMCaHHH.
Ecim TekcT nuTupyeTcs He 10 IIEPBOMCTOYHUKY, a IO IPYroMY JIOKYMEHTY, TO B Ha4aJle CChUIKU

npuBoiAT cnoBa: Llur. mo: (umtupyercs mo), I[lpuBomurcss mo: , ¢ yKa3aHMEM HCTOYHMKA
3aUMCTBOBAHUS:

[Tpumep [Tur. no: Kpynssako M., Apeumaze JLI'. CIIA u Bocrounas Asus. boppoa
o(hopMIIeHUSL: 3a «HOBBII NOpaAoKk». M.: MexxayHaponnsle otHomenus, 2010, c. 325.

I[pu mocsenoBaTeIbHOM PACIIONOKEHNH TIEPBUYHON M TMOBTOPHOM CCBUIOK HCIIOJB3YIOT CIIOBA
«Tam xe» wm «lbid.» (ibidem) st TOKyMEHTOB Ha S3bIKAX, MPUMEHSOIINX JIATHHCKYIO TPadHKYy:

llepsuunas INamxuer K.C. I'eonmommtrka. YueOnuk s O6akamaBpoB. M.: M3narenscTBo
HOpaitr, 2012, c. 27.

Tloemopnas | Tam xe, c. 47. win lbid., p. 47.

B MOBTOpPHBIX CHOCKAX, COAEPIKAIIMX 3alKCh HA OJMH M TOT € JIOKYMEHT, HE CIEAYIOIINX 3a
TIEPBUYHON CCHUIKOHM, TPUBOMAT 3arojiOBOK, & OCHOBHOE 3aIjilaBie M CIEAYIONIHe 3a HHUM
TIOBTOPSIFOIIIAECS 3JIEMEHTHI 3aMEHSIOT CIIOBaMH «YKa3. cod.» (yKa3aHHoe counHeHue), «Ilur. cod.»
(trrpyemMoe counnerue), «Op. Cit.» (opus citato):
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Ilepsuunas XKunkuna FO.B. Crpaterust 6e3onacHoctu Poccrn: npoGiemsr hopmupoBanust
noHsiTHiHOTO armapara. M.: Poccuiickuii Hayunsiit ponz, 1995, c. 87.

Tlosmopnas | Kunkuna F0.B. Yka3. cou., ¢. 67. wm XKunkuna FO.B. Op. cit., p. 65.

Ilpunoscenue 2
IIpumepsl opopMileHusi cliucka Oudmorpadpum:
Bubmmorpaduyeckunii CMCOK TNPUBOAWTCS TOCIE TEKCTa CTAaTbll M CIEMYyeT IOCie CJ0oBa
«bubmorpadus». Bce cchbUIkM B CIMCKE MOCIEIOBATEIbHO HYMEPYIOTCS W pachoiararorcs B
annaBUTHOM TIOPSIJIKE.

Onucanue KHUTH OHOI'0 aBTOpA:

IIpumep Iampxkue K.C. I'eononmmtrka. YueOHuK i OakanaBpoB. M.: M3marenbcTBo
oopmiieHus IOpaiir, 2012. 479 c.

Onncanue KHUTH YeTbIpex U 00J1ee ABTOPOB:

[Tprmep David G. Victor ... [et al.]. Natural gas and geopolitics: from 1970 to 2040.
ohopmIeHHs Cambridge; New York: Cambridge University Press Cambridge University
Press, 2006. xxv + 508 p.

Onucanue cTaThby U3 )KypHAJIA:
Jnst cTathu W3 JKypHala HY)KHO YKa3aTh aBTOpa (OB) CTaThH, Ha3BaHUE CTaThbH, Ha3BaHUC
JKypHaja, roa, HOMCp BbIITYCKa U CTPAaHWIIbI HaAYaJIa 1 OKOHYaHHs CTaTbU.

[Tpumep Kono6eeB B.H. I'eoctparerust CIIIA B EBpazuu. B: IIpoGiemsl yrpapineHusi.
oopmnenus 2008, Nel (26), c. 87 —97.

Onucanne quccepranmii
IIpumep Ianroxuna T.I'. Momudukamus coiicts [IBX B mpomecce cunTesa: auc. ...
oopmiieHus kau. xuMm. Hayk: 02.00.06. H. Hosropon, 1999. 109 c.

Onucanue aBropedeparoB quccepranmii:

IIpnmep Kykos E.H. Ilommurnueckuit nentpusm B Poccum: aBtoped. auc. ... KaHz.
ohopmiIeHHs ¢unoc. Hayk. M., 2000. 24 c.

Onucanne 3JIeKTPOHHBIX HAYYHbIX W3/IAHMIA:

JInst SIeKTPOHHBIX HCTOYHHMKOB HYXHO YyKa3aTh MPAKTUYECKH Te K€ JaHHble, 4YTO M JJIs
JKYpHAJIOB: aBTOp, Ha3BaHME CTaThH, Ha3BaHWE caifta (WM pasnena caifta) u aapec URL. B 3amucu
00s13aTeNIbHO JIOJDKEH TPUCYTCTBOBaTh TeKeT [ON-ling]::, mpu cchuike Ha BIEKTPOHHBINA pecype Mmocie
AJIEKTPOHHOTO aJjpeca B KPYIJIbIX CKOOKaxX MPHUBOAT CBEACHUS O JaTe OOpallleHHs K SJIEKTPOHHOMY
CceTeBOMy pecypcy (Tocie CIIOB «aara OOpallleHHWs» YKa3bIBAIOT dWClio, Mecsar u rox). ([ara
nocerienus: 02.03.2012)

[pumep Kwuraii BcTaer Ha «1paBUIIbHYIO CTOpOHY HcTopum» B [lepcuackom 3ammse. B:
othopmIteHust Mupogast onmTrka u pecypebl. [On-line]: http://Aww.wprr.ru/?p=2591. (/lara
nocemienust: 07.01.2012).
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Ilpunosicenue 3

MNOJIO)KEHHUE
0 pelleH3UPOBAHUM HAYYHBIX CTaTeil B :KypHase
«MouIaBCKuUi JKypHAJ MEKIYHAPOIHOI0 MPAaBa U MEKIYHAPOIHBIX OTHOIIEHUID)

1. Hayunble crateM, NOCTYNHMBIIME B pEIaKIMIO KypHata «MOJIABCKUN KypHAI
MEXIYHApOJHOTO TpaBa M  MEXKIYHApOJHBIX  OTHOIICHWI», MPOXOIAT 4Yepe3 HHCTUTYT
PELICH3UPOBAHMS.

B xypnane «MonaaBCcKuil )KypHaI MEXIyHApOJHOIO IpaBa U MEKAYHAPOAHBIX OTHOLICHUI
TIPHHATA YETHIPEXYPOBHEBAS CHCTEMA PELIEH3UPOBAHHS CTATEM:

1" yposenn - periensnpoBaHue IIIaBHBIM peiakTopoM (Main editor peer review);

2" yposenv - OTKpBITOE perieH3upoBaHre (OPEN PEEr reView - aBTop M PEIICH3EHT 3HAIOT JAPYT O
JpPYTe) - PELEH3HUs, IIPEICTABICHHAs B PEAAKIMIO aBTOPOM,;

3" yposenv - omHOCTOpOHHEE «clenoey» penensuposanue (Single-blind - penensenr 3Haer 06
aBTOPE, aBTOP — HET),

4" yposenn - nByXCTOpOHHEE «ceroex» periersupobanre (double-blind - 06a He 3Haror apyr o
apyre).

2. Kakniast Hay4Has CTarhs 10JDKHA MMETh PELICH3HH: )

— OTKpBITBIE: 1" ypOBEHb — peleH3Hs (3aKIIOYEHHE) TIIABHOTO penakropa; 2 ypoBEHb
o(UIMANTBFHOTrO peleH3eHTa — CIENUaCTa COOTBETCTBYIOIIETO HAYYHOro Mpoduiis (JOKTOpa Wiu
KaH/1/1aTa HayK); }

— 3aKpeIThIe (cremble): 3" ypoBeHb — HAy4dHBIM PENAKTOPOM HWIM OJHHAM M3 UICHOB
penkosuierny; 4" ypoBeHb — [0 PENICHHIO PEIKOIUIErHH M TOJIBKO BHEIIIHEE.

Jns myOnukarmuy craTell acliMpaHTOB, COMCKATEeNe YUYeHOM CTeleHH KaHIuaaTa HayK Kpome
pEeleH3H TOIKHA OBITh TIPEJICTaBICHa PEKOMEHAAIHS IPOMIITHHON Kaeapbl.

3. Peakomnerusi mpu oOlLeHKE peleH3uil oOpaliaeT BHUMaHWE Ha HaIW4YMe B MaTepuale
aKTyaJJbHOCTH pelIaeMONl aBTOPOM Hay4yHOW mpoOnembl. PerneHsust J0omKHA OAHO3HAYHO
XapaKTepU30BaTh TEOPETUIECKYIO MITM NPHKIIAIHYIO 3HAUUMOCTb HCCIIEJOBAHHS, COOTHOCHTh BBIBOIbI
aBTOpA C CYMIECTBYIOIUMHI HAyYHBIMUA KOHIEMIMSIMU. He0OOXOAMMBIM 3JIEMEHTOM PEEH3HH JT0JDKHA
CIY)KUTh OIIEHKAa PELEH3eHTOM JIMYHOTO BKJIaJa aBTOpa CTaTbU B pEIIEHHE paccMaTpuBaeMoM
npobOsiembl. LlenecooOpa3sHO OTMETUTH B PELEH3UM COOTBETCTBHUE CTWISA, JIOTUKHM U JIOCTYITHOCTH
U3JI0KEHUST HAYyYHOMY XapakTepy MaTepuasa, a Takke MOMYy4YUTh 3aKI0YeHHE O JTIOCTOBEPHOCTH U
000CHOBAHHOCTH BBIBOJIOB.

4. Tlocne modydyeHUsI pELEH3UH paccMaTpuBaeTCss BONPOC O TOCTYNHMBIIUX CTaThiX U
NPUHAMAETCS OKOHYATeNIbHOE PEILIEHUE HAa OCHOBE OLIEHKH peLieH3Ui 00 omyOIMKOBaHUN WIIM OTKa3e
B OITyOJIMKOBAaHUH CTaTeH.

Ha ocHoBe npuHsTOro perieHus apropy (aBropam) 1o e-mail Wi nodre HanpasisieTcs: IHChbMO,
B KOTOpPOM JaeTcs oOmias OIeHKa CTaTbd W MpuHATOe peleHue. [Ipu oTkaze B myOnMKanuu
PEIIEH3EHTHI OCTAIOTCS] AHOHUMHBIMH.

4. Penxomnerusi BIpaBe HANpPaBIATh CTaThd HA JIOMOJHUTENBHOE BHEIIHEE AaHOHUMHOE
peueHsupoBanre. [JaBHBI penakTop HampaBisieT PELEH3EHTY IMUCbMO C  MPOCkOOi O
perieH3npoBanuy. K muceMy npuiiararotcst craThbsi M peKoMeHtyemasi hopMa perieH3Hu.

5. Hanmnuwe mMONOXWUTENbHBIX PELEH3UA HE SBISIETCS JOCTaTOYHBIM OCHOBAaHHUEM IS
nyOmukanuy  cTaTbi. OKOHYATeNbHOE pEIICHHE O IeNecOO0pasHOCTH MyOIMKAlMM MPUHUMAET
PEIAKIIMOHHAS KOJUIETHSL.

6. [Ipy HamM4YMU B CTaThe CYLIECTBEHHOM JOJM KPUTHYECKUX 3aMEYaHMN pEeleH3eHTa U IpH
OO0IIeH TOJIOKUTENTBHOM PEeKOMEHJALMK  PEIKOJUIETHsI MOKET OTHECTH MaTepual K pas3psiay
MOJIEMUYHBIX U [I€YaTaTh €T0 B MOPSIIKE HAYYHOM AUCKYCCHU.

7. OpurvHanbl peleH3ud XpaHsTcs B pefakuuu o kypHana «MongaBckuil  KypHal
MEXTyHapOJHOTO MPaBa ¥ MEKTYHAPOAHBIX OTHOIICHUID.
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