ISSN 1857-1999

REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL
SI RELATII INTERNATIONALE

Moldavian Journal
of International Law
and International Relations

Monoaeckuii scypnan
MeNHCOYHAPOOHO20 NPasa
U MeHCOYHAPOOHBIX OMHOULEHUT

Nr. 1
2009



REVISTA MOLDOVENEASCA
DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE

Publicatie periodica stiintifico-teoretica si informational-practica
fondata de Institutul de Istorie, Stat si Drept al Academiei de Stiinte a Moldovei,
Universitatea de Studii Europene din Moldova,

Institutul de Stat de Relatii Internationale din Moldova
si Asociatia de Drept International din Republica Moldova
ISSN 1857-1999
Apare de 4 ori pe an
Nr. 1, 2009

CONSILIUL REDACTIONAL:

Alexandru BURITAN
doctor habilitat in drept, profesor universitar
(presedinte)
Natalia CHIRTOACA,
doctor 1n drept, conferentiar universitar
(secretar stiintific)
Cristina CEBAN
doctor in drept, conferentiar cercetator
(secretar de redactie)
Victoria ARHILIUC
doctor habilitat in drept, profesor cercetator
Oleg BALAN
doctor 1n drept, conferentiar universitar
Valentin BENIUC
doctor habilitat in politologie
Jose Luis IRIARTE ANGEL
doctor in drept, profesor universitar (Spania)
Anatolii KAPUSTIN
doctor habilitat in drept, profesor universitar (Rusia)
Sergiu NAZARIA
doctor habilitat in politologie
Dumitra POPESCU
doctor in drept, profesor universitar (Romania)
Alla ROSCA
doctor habilitat in politologie, profesor universitar
Alexandru ROMAN
doctor habilitat in istorie, profesor universitar
Vasilii SACOVICI
doctor habilitat n politologie, conferentiar universitar (Belarusi)
Turie SEDLETCHI
doctor in drept, profesor universitar
Leonid TIMCENCO
doctor habilitat in drept, profesor universitar (Ucraina)

Consilier editorial: Serghei MARAR
Lector: Cristina BREAZU-URSU
Tehnoredactare computerizata: Victoria Diucareva

ADRESA NOASTRA:
str. 31 august 1989, nr. 82, Chisinau, Republica Moldova, MD 2012,
Tel. (37322) 23.33.10
Fax: (37322) 23.45.41
e-mail: aburian@mail.md; alexandruburian@mail.ru; alexandruburian@yahoo.com

© Institutul de Istorie, Stat si Drept al ASM , 2009



MOJIJIABCKHUH KYPHAJI
MEXJIYHAPOIHOI'O ITIPABA 1 MEXKJTYHAPOJIHBIX OTHOIIEHUM

HayuHo-TeopeTnyeckuii 1 HHPOPMALHOHHO-TIPAKTUYECKHUIL sKYPHAJ

Coyupeoumenu:
HNucTutyT neropun, rocyiapcrsa u npaBa AkajgeMum Hayk MoJioBbl,
EBponeiickuii Yauepcurer MoJI10BBI,
MoJigaBckuii rocyiapcTBeHHbIH HHCTUTYT MeKIYHAPOIHBIX OTHOLIEHMI,
Accoumnanusi Me;kIyHapoaHoro npasa Pecnyoiuxku MosgoBa
ISSN 1857-1999
Brixonut 4 pasa B rog
Ne. 1, 2009

PEJAKIITMOHHBIN COBET:

Aunexkcanap BYPUAH
JIOKTOP IOPUIMYECKUX HayK, Ipodeccop
(mpencenarenp)

Haramusa KUPTOAKD
KaHAWJAT IOPUINIECKUX HAyK, TOLEHT
(y4eHslil cexpeTapb)
Kpucruna YEBAH
KaHAWJAT IOPUINIECKUX HAyK, TOLEHT
(pemaKkIMOHHBINA CEKpPeTaph)
Bukropuss APXUJIIOK
JIOKTOP IOPUIMYECKUX HayK, Ipodeccop
Outer BAJIAH
KaHAWJAT IOPUINYECKUX HAyK, TOLEHT
Bajgentnn BEHIOK
JOKTOP MOJUTUYECKUX HAYK
Xoce Jlyue UIPUAPTU AHXEJI
JIoKTOp TipaBa, mpodeccop (Mcnanwmst)
Anarommii KAITYCTHUH
JIOKTOP IOPUINYECKUX HayK, mpodeccop (Poccus)
Cepreii HABAPUSA
JOKTOP MOJUTUYECKUX HAYK
Qymutpa IIOIMECKY
JIOKTOD TIpaBa, podeccop (Pymbraus)
Auaia POIIKA
JOKTOP MOJMTHYECKUX HayK, Ipodeccop
Anekcanap POMAH
JOKTOP UCTOPUYECKUX HayK, Ipodeccop
Bacuinii CAKOBHUY
JOKTOD MOJIMTHYECKUX Hayk, noueHT (benapych)
IOpwnii CEJJIELIKAM
KaHAWAAT IOPUINYECKUX HayK, IIpodeccop
Jleonny TUMYEHKO
JOKTOP IOPHINYECKUX HayK, mpodeccop (YkpanHa)

Penaxtop koncynsrant: Cepeeti MAPAP
Penaxrop: Kpucmuna BPA3Y-YPCY
KomnsrorepHas Bepctka: Bukmopus /{iokapesa

HALII AJIPEC:
str. 31 august 1989, nr. 82, Chisinau, Republica Moldova, MD 2012,
Tel. (37322)23.33.10
Fax: (37322) 23.45.41
e-mail: aburian@mail.md; alexandruburian@mail.ru; alexandruburian@yahoo.com
© Institutul de Istorie, Stat si Drept al ASM , 2009



MOLDAVIAN JOURNAL
OF INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Academic and informative-practical periodical publication founded by
the Institute of History, State and Law of the Academy of Sciences of Moldova,
European University of Moldova
The Moldavian State Institute of International Relations and
the Association of International Law from the Republic of Moldova
ISSN 1857-1999
Issues 4 times a year
Nr. 1,2009

EDITORIAL BOARD:

Alexandru BURIAN
Doctor Habilitat in Law, Professor
(head)
Natalia CHIRTOACA,
Doctor in Law, Associate Professor
(learned secretary)
Cristina CEBAN
Doctor in Law, Associate Professor
(editing secretary)
Victoria ARHILIUC
Doctor Habilitat in Law, Professor
Oleg BALAN
Doctor in Law, Associate Professor
Valentin BENIUC
Doctor Habilitat in Politology
Jose Luis IRIARTE ANGEL
Doctor in Law, Professor (Spain)
Anatolii KAPUSTIN
Doctor Habilitat in Law, Professor (Russia)
Sergiu NAZARIA
Doctor Habilitat in Politology
Dumitra POPESCU
Doctor in Law, Professor (Romania)
Alla ROSCA
Doctor habilitat in Politology, Professor
Alexandru ROMAN
Doctor Habilitat in History, Professor
Vasilii SACOVICI
Doctor Habilitat in Politology, Associate Professor (Belarus)
Turie SEDLETCHI
Doctor in Law, Professor
Leonid TIMCENCO
Doctor Habilitat in Law, Professor (Ukraine)

Consulting editor: Serghei MARAR
Lecturer: Cristina BREAZU-URSU
Computerized technical editing: Victoria Diucareva

OUR ADDRESS:
str. 31 august 1989, nr. 82, Chisinau, Republica Moldova, MD 2012,
Tel. (37322)23.33.10
Fax: (37322) 23.45.41
e-mail: aburian@mail.md; alexandruburian@mail.ru; alexandruburian@yahoo.com
© Institutul de Istorie, Stat si Drept al ASM 2009



SUMAR

DREPT INTERNATIONAL PUBLIC

Alexandru BURIAN. Unele consideratii privind evolutia diplomatiei prin conferinte internationale . . . . . . 10

Cristina CEBAN. Problema pastrarii si utilizarii rationale a resurselor acvatice ale

Republicii Moldova . . ... ..o 14

Liliana TIMCENCO. Determinarea criteriilor privind notiunea de stat in studiile

specialistilor in dreptul international din perioada clasica. . ........... .. ... i, 21
DREPT EUROPEAN

Constantinos TSOUKALAS. Trei fete ale “bunei guvernari”: legalitatea, utilitatea, impartialitatea . . . ... 26

DREPT INTERNATIONAL PRIVAT

Aurel BAIESU. Caracterul compensator al daunelor - interese alocate in cazul neexecutarii
contractului in dreptul comertului international . ... ... . . . . 33

RELATII INTERNATIONALE

Alexandru BURIAN, Natalia KOVALEVA. Cultura si efectele generative in contextul
noului sistem al relatiilor internationale . ... ... .. ... .. 38

TRIBUNA DOCTORANDULUI

Cristina BURIAN. Nationalitatea §i cetatenia: notiuni conceptuale privind dobindirea
cetateniei in Spania si in Republica Moldova (Studiu comparat al legislatiei

spaniole $1 MOIdOVENESEI) . .. ..ot v et 42
Aliona CARA. Specificul admiterii 1n activitatea notariala in Republica Moldova si in alte tari. . .. ... ... 47
Rodica NICHIFOR. Mecanismele de functionare a principiilor Dreptului international

public in conflictele armate . . . .. ... ... . 57
Ana HARUTA. Cu privire la istoria aparitiei si dezvoltdrii armamentului . .. ........ ... ... ... ..... 62
Oleana CHINDIBALIUC. Contradictiile in procesul de stabilire a statutului legal

Y B\ 8 D O T o) (o7 71
Victoria ,TARAVLUNGA“. Rezervele si apararea obiectului si scopului Conventiei ONU

cu privire la drepturile copilului . . .. ... . . 78
Natalia BEREGOI. Unele considerente conceptuale ale politicii mediatice . . ....................... 86
Ruslana GROSU. Abordarea teoretico-conceptuald a notiunii de ,,arabitate” prin

prisma realitatilor proprii islamului . ... ... ... . 90

TRIBUNA DISCUTIONALA

Constantin LAZARI . Etica UNIVETSItAra . . . .. .ot vttt ettt e e ettt 95

Vasilii SACOVICI. ,,Parteneriatul estic” in contextul politicii Europene de vecinatate . .. ............. 100

Elizaveta KVILINKOVA. Referinte de arhiva si istoriografice referitor la ipoteza

bilingvismului gagauzo-bulgar al gagauzilor. .. ... ... ... . . . 105
RECENZII

Dumitra POPESCU. Recenzie asupra lucrarii ,,Drept international public” (in scheme),
autor: conferentiar universitar, doctor, Natalia Chirtoaca .. ........... ... o, 112



NOUTATI STIINTIFICE

Darea de seama despre activitatea Consiliului Stiintific Specializat DH 15.12.00.10- 24.06.04
din cadrul Institutului de Istorie, Stat si Drept al Academiei de Stiinte a Moldovei in anul 2008 . . .. 114

Cerintele privind publicatiile in Revista moldoveneasca de drept international i relatii internationale . . . 123

Date despre autori. . . ... ... . e 126



COAEPKXAHHUE

MEXIAYHAPOJHOE ITYBJINYHOE ITPABO

Anexcanop BYPHAH. Hexotopble aCEKThI 3BOJIIOIUY TUMIIIOMAaTHH NOCPEACTBOM

MEXKTYHAPOTHBIX KOHPEPEHIIMH . . .« . oot ottt et e ettt et et e e e et e e e et et e et e 10
Kpucmuna YEBAH. [1poGniema coxpaHeHHUs U PaIliOHAIBHOTO UCTIOIB30BAHUS BOTHBIX

pecypCOB PeCITyONMIKI MOJIITOBA . . .« . o ot ottt e e e e et e e e e e e e e e e 14
Junuana THMYEHKO. OnpenencHue «IPU3HAKOB FOCYAAPCTBa» B UCCIETOBAHHUAX
IOPHCTOB-MEKAYHAPOAHNUKOB KIACCHUECKOTO TEPUOMA -+« ¢ e vovvee et e te e et e e e e e e e e e 21

MEXIAYHAPOJHOE YACTHOE ITIPABO

Aypen BIEIY. KoMIeHCallMOHHBINA XapaKTep BO3MELIEHHS IPUCYKICHHOTO B CITydae
HEHCIIOIHEHUS I0TOBOPA B MEKIYHAPOIHOM KOMMEPUECKOM IIPABE - « . ¢ v e vov v veeeeee e eeee e e 26

EBPOIIEVICKOE ITIPABO

Koncmanmunoc IYKA/IUC. Tpu CTOPOHBI «XOPOIIETO PABICHHA»: 3aKOHHOCTb,
MOJIE3HOCTD, OCCIIPUCTPACTHOCTD - « .+ « o« v ettt et et et e et e e e e e e e e e e e et e e e e 33

MEXKIAYHAPOJAHBIE OTHOIEHWA

Anekcanop BYPHAH, Hamanvn KOBAJIEBA. Kynerypa u reHepaiinoHHble 3G deKTs! B
KOHTEKCTE HOBOM CUCTEMBbI MEKIAYHAPOIHBIX OTHOIICHMM . . . . ot vttt e 38

TPUBYHA MOJIOJABIX YYEHBIX

Kpucmuna BYPHAH. HanmoHaIbHOCTD U TPAX/IAHCTBO: KOHIIENTYalbHBIA MOIXO0]T
OTHOCHTENHHO IpUoOpeTeHns rpaxkiancTea B Vicnannu n B Pecyomke Momnioa

(cpaBHUTENBHBIN aHAIN3 UCTIAHCKOTO U MOJITABCKOTO 3aKOHOMATEIBCTBA) . o v v v v v et e e e eeae e 42

Anena KAPA. V3 uctopun hopMUpOBaHHS U SBOJIOIUN HHCTUTYTa HOTapuaTa B MomioBe . . .. ..... ... 47

Poouxa HUKH®OP. Mexann3Mm QpyHKIMOHUPOBAHUS IPUHLINUIIOB MEKIYHAPOIHOTO

yOJIMYHOTO MPaBa B BOOPYIKEHHBIX KOHPITHKTAX .« . ¢ . v e oeve ettt e e e et e et e e e e e e e 57

Anna XAPYIIA. O UCTOPUH CO3MAHUSA U PAZBUTHS OPYIKHS « . ¢ o v ot vvete et et e e e e e e e e 62

Onana KHH/IBIBA/TIOK. TlpotuBopeuns B poliecce yCTAaHOBJIEHUS IIPABOBOTO CTAaTyca

KaCIUMCKOTO MOPS . .« o o ettt e e e e e e e e e e e e e e e 71

Buxmopusa I[JAP2JIYHI 3. OroBopku 1 3amuTa o0bekra 1 neieit Kouseniuu OOH B

OTHOIICHMM TIPAB JICTCH . « .« ot ittt ittt et e et e e e e e e e e e e e e e e e e et et 78

Hamanvs BEPETOH. HexkoToprie koHLIENTYyanbHbIE ACIEKTHI MEIUMHON HOMUTHKH . . o o v v ovv v e v 86

Pycnana I'POCY. KoHuenTtyalbHO-TEOPETHUESCKUH MOAXO/ IOHITUS «apaOCKUN MUP»

CKBO3b IPU3MY pPEAIUU MpUCYLIUE VICIaMy . . . ... o e e 90
AACKYCCUOHHAA TPUBYHA

Koncmanmun JIA3APB. YHUBEPCUTETCKAT ITHKA « .« « « . e e oe et et et et e e e e et et e e e e e e e 95

Bacunuii CAKOBHY. «BocTouHOE TapTHEPCTBO» B KOHTEKCTE EBpomnelickol MOIUTHKH coceacTsa . . . . 100

Enuzasema KBH/IHMHKOBA. ApxvuBHbIE 1 HCTOpUOTpadUUECKUE TaHHBIE B CBSI3H C TUIIOTE30M

0 Taray3CKO-00JITaPCKOM OMIIMHTBH3ME TATAY30B . . . . o o v v e vt et et et et et e et e e e et e e 105

PELHEH3UN

ymumpa IIOITECKY. Penensus Ha paboty «MexxayHapoaHoe MyOaMyHOe MPaBo (B CXeMax)»,
aBTOp: K.10.H., foueHT Haramus KUPTOAKD . ... .. .. i 112



HOBOCTHU HAYYHOI'O MUPA

Hoxnan ngesiteibHOCTH cnenuaausupoannoro Hayunoro Cosera DH 15. 12. 00. 10-24. 06. 04
HNucturyra Uctopuu, locynaperBa u IlpaBa Axanemun Hayk MoaaoBbi 3a 2008 rox . .. ......... 114

TpeodoBaHus Kk 0)OpMIIEHHIO PYKONMCEH HAMPABJIAEMBIX JIs1 ONMYOJIMKOBAHUS
B :KypHaJyie Monoasckuii HcypHan MexcoOyHapooOHoz0 npasa u mMeicoyHapooHblX OMHOWEeHU . . . . . 123

HAIIH QBTOPDBI . . . . oottt ittt ettt e e e e e e e e e e e e et e e e 126



SUMMARY/CONTENTS

PUBLIC INTERNATIONAL LAW

Alexandru BURIAN. Someaspects ofdiplomacy evolutionby means oftheinternational conferences............ 10
Cristina CEBAN. Problem ofpreservationandrational use of waterresources ofthe RepublicMoldova.......... 17
Liliana TIMCENCO. Definition of “state signs” in researches of lawyers-foreign affairs specialists

of the classical Period . . ... ... ... it e e e e 21

PRIVATE INTERNATIONAL LAW

Aurel BAIESU. The compensatory nature of the damages awarded in case of breach of contract in
the International Trade Law. . . . .. ... 26

EUROPEAN LAW
Constantinos TSOUKALAS. Three faces of “good governance”: legality, utility, impartiality. . . ... .. ... 33
INTERNATIONAL RELATIONS

Alexander BURIAN, Natalia KOVALEVA. The culture and generative effects in a context of
new system of the international relations. . .. ... ... 38

THE TRIBUNE OF YOUNG SCIENTISTS

Cristina BURIAN. Nationality and citizenship: the conceptual approach concerning citizenship
acquisition in Spain and in the Republic of Moldova (The comparative analysis of the Spanish

and Moldavian legislation) . .. ... ... i e 42
Aliona CARA. From the history of Constitution and Evolution of the Notary Institution

inthe Republic of Moldova . . . ... .. 47
Rodica NICHIFOR. The mechanism of operativity of the Public International Law principium

inthe armed conflicts . . . . ... o 57
Ana HARUTA. About history of weapon creation and its development........... ... ..., 62
Oleana KINDIBALIUC. The contradictions in settlement legal status of the CaspianSea...................... 71
Victoria TARALUNGA. Reserves and protection of object and the purposes of the Convention

of the United Nations concerning the rights of children............ ... ... ... . ... .. ... 78
Natalia BEREGOI. Some conceptual considerations of mediapolitics......................ooviii... 86
Ruslana GROSU. The theoretic-conceptual approach of the notion of Arabness from the aspect

of the realities particular for Islam . . . ... ... .. .. . 90

THE TRIBUNE OF DISCUSSION

Constantin LAZARI . University €thiCs . ... ... ... i e e et 95
VasiliiSACOVICI. The“EasternPartnership” withinthe frameworkoftheneighborhood Europeanpolicy........ 100
Elizaveta KVILINKOVA. Archivical and historiographycal dates in connection with hypothesis

about gagauzian-bulgarian bilingualism of Gagauzians . . ...............oiiiiiiiiiiiii .. 105
REVIEWS
Dumitra POPESCU. Review regarding the scientific research “International Public Law»
(inschemes), author Natalia Chirtoaca, assistant professor, candidate of jurisprudence........................ 112
SCIENTIFIC NEWS

Defense of the doctoral theses in Law at the specialty 12.00.10—Public InternationalLaw................. 114
The requirements regarding the publications in the Moldavian Journal of International

Law and International Relations . . . ... ..... ... . . . . . . . . . . . 123

About authors . . ... e 126



REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE

UNELE CONSIDERATII PRIVIND EVOLUTIA
DIPLOMATIEI PRIN CONFERINTE INTERNATIONALE
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Alexandru BURIAN
doctor habilitat n drept,
profesor universitar

HEKOTOPBIE ACITEKTbBI 3BOJIIOIUH JUITJIOMATUN
MOCPEJICTBOM MEXIYHAPOJIHBIX KOH®EPEHIIUMI

Meswcoynapoounsie kongeperyuu (Konepeccst) A8aA0mMcs MpaouyuoHHOU Gopmoti MHO2OCMOPOHHEU Ou-
NAOMAMUYU U NPeOCmMasisAiom cob0U CO8eUjans UL 6Cmpeyu Oenecayull pasHbiX CMpPaH, CO3bl8AeMble C Yelblo
U3VueHus u paspeulerusi npobiem, npedcmasisowux 63auMHslll unmepec. Ha npomsoicenuu nocieonux cmo-
JIemuti COCMOSNOCL MHONCECMBO MENCOYHAPOOHBIX KOHMEPEHYUL U KOHSPECCO8, HA KOMOPBIX ObliU NPUHANbL
HeobxXoouMble peueHus i YCmpaHeHbl KPUUCHbIe U KOHQIUKMHbIE CUMYyayulu, Cyuwecmeosasuiue 6 pasmvle
nepuoobl.

SOME ASPECTS OF DIPLOMACY EVOLUTION
BY MEANS OF THE INTERNATIONAL CONFERENCES

The International conferences (congresses) are the traditional form of multilateral diplomacy and repre-
sent meetings or meetings of delegations of the different countries, convoked for the purpose of studying and
resolution of problems, representing mutual interest. Throughout last centuries, the set of the international
conferences and the congresses on which necessary decisions have been made has taken place and eliminated

crisis and conflict situations existing during the different periods.

Conferintele (congresele) internationale constituie
forma traditionald a diplomatiei multilaterale si con-
stau 1n reuniuni sau intilniri a delegatiilor din diferi-
te state, care au fost convocate cu scopul examinarii
si solutionarii unor probleme de interes comun.' Pe
parcursul ultimelor secole au avut loc multe conferin-
te si congrese internationale in cadrul carora au fost
solutionate si aplanate situatiile de criza si conflict,
existente la acea perioada’.

Termenii de congres international si conferinta in-
ternationald au fost pe timpuri folositi si ca termeni
distincti si ca termeni echivalenti, Insda pe parcursul
istoriei acesti termeni se utilizeaza ca fiind identici.?
Ar fi cazul, totusi, si mentionam ca initial termenul
congres se folosea cu scopul clasificarii reuniunilor de
reprezentanti plenipotentiari ai statelor, menite sa in-
cheie tratate de pace §i sa reimparta teritoriile. Asa au
fost congresul de la Viena din 1814-1815, dupa termi-
narea razboaielor napoleoniene, congresul de la Paris
(1856) dupa terminarea razboiului din Crimeea, con-
gresul de la Berlin (1878) dupa terminarea razboiu-
lui ruso-turc. Uneori, Insa, aceste reuniuni s€ numeau
conferinte ca, spre exemplu, conferinta de la Londra
din 1830-1833 dupa proclamarea independentei de
catre Belgia, conferinta de la Londra din 1912-1913
dupa razboaiele balcanice, conferintele de pace de la
Paris din 1919 si 1946-1947.

Dupa congresul de la Viena din 1814-1815 tehnica
diplomatiei multilaterale a devenit o procedura curen-
ta. Experienta dobindita de state in cadrul congreselor
si conferintelor internationale a constituit un model
folosit mai tirziu la stabilirea structurii i functionarii
organizatiilor internationale.

Diplomatia contemporand multilaterala se reali-
zeaza tot mai mult prin intermediul organizatiilor in-
ternationale si prin intermediul intilnirilor la nivel in-
alt (a sefilor de stat si a sefilor de guvern). Ca rezultat,
institutia conferintei internationale a suferit schimbari
in structura si procedee: convocarea conferintelor este
simplificatd din cauza periodicitatii; alcatuirea dele-
gatiilor se bazeaza pe principiile democratice si re-
prezentative; pregatirea conferintei este efectuata prin
comisii; alegerea organelor de lucru a conferintei si
modul de votare a actelor finale sint esential modifi-
cate, etc.

Elementul principal care distinge conferinta inter-
nationald de o simpla intrunire a oamenilor politici de
diferit nivel 1l constituie faptul ca la conferinta (con-
gres) participa delegati ai statelor sau ai organizatii-
lor internationale, care au calitatea de reprezentanti
temporari. Conferinta, spre deosebire de simplele
reuniuni, urmareste scopul realizarii unui acord, ne-
gocierii unui tratat, sau ajungerii prin negocieri la un
acord.*
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Nefiind subiect de drept international conferinta
internationald nu are o personalitate juridica interna-
tionala si este doar o entitate temporard comuna sta-
telor care o compun. In acest context este necesar de
mentionat ca Conventia de la Viena din 1975 atribuie
conferintei internationale asa competente, drepturi,
obligatii juridice, etc., ce 1i da calitatile de quazi su-
biect de drept international temporar.

Conferintele internationale pot fi clasificate dupa
diverse criterii® in functie de scopul, obiectivele, sfera
persoanelor participante, rangul persoanelor partici-
pante, scopul operativ, forma de organizare si desfa-
surare etc.

In functie de scopul lor, conferintele internationale
pot fi politice, care urmaresc scopuri cu caracter ge-
neral: instaurarea pacii in plan global sau regional ca
rezultat al unui conflict ce a fost deja depasit, crearea
unei aliante politico-militare sau politico-economice,
formarea unei organizatii internationale mondiale sau
regionale etc., si tehnice, specializate in anumite do-
menii de activitate: colaborarea in domeniul comba-
terii crimei organizate, colaborarea in domeniul eco-
logic, colaborarea in domeniul explorarii cosmosului
in scopuri pasnice etc.

In functie de obiectivele lor, conferintele internati-
onale pot fi deliberative (fac recomandari neobligato-
rii guvernelor sau iau decizii care sa ofere Indrumari
sau instructiuni secretariatului unei organizatii inter-
nationale), legislative (negociaza si adopta textul unui
tratat international) si informationale (sd ofere cadrul
pentru un schimb international de informatii).

In functie de forma de organizare si desfasurare,
conferintele internationale pot fi bilaterale sau mul-
tilaterale, avind o singura temd sau mai multe teme,
purtind calificativul de conferintd speciala (ad-hoc)
sau obisnuita, etc.

In functie de rangul participantilor, conferintele in-
ternationale pot fi la cel mai inalt nivel (sefii de state),
la nivel 1nalt (sefii de guverne si ministrii de externe),
la nivel mediu (functionari din MAE, experti, etc.).

In functie de sfera persoanelor participante, con-
ferintele internationale pot fi generale, la care partici-
pd maximum de state sau restrinse, la care participa
doar un grup determinat de state (spre exemplu Gru-
pul celor 7).

In functie de scopul operativ, conferintele inter-
nationale pot fi diplomatice sau de plenipotentiari,
care iau decizii avind relevantd internationald si im-
perative pentru statele participante i preliminare sau
de experti, care nu iau decizii, ci doar formuleaza si
alcatuiesc proiectul unui tratat sau a unui act oficial
international.

Practica si procedura conferintelor se refera la re-
gulile de comun acord acceptate de catre participantii

la conferinta®. Regulile de procedura cu privire la or-
ganizarea si desfasurarea conferintelor internationale
au un caracter supletiv, de model ce este adesea ur-
mat, si nu sint unificate sau codificate in un document
aparte, cu toate ca existd anumite practici repetate si
generale, care au aplicare fata de toate tipurile si cate-
goriile de conferinte internationale.

In doctrina de drept diplomatic se expune parerea
ca regulile si procedurile de organizare a conferinte-
lor necesitd sa nu contrazica normele de drept inter-
national. “Oricum, aceastd procedurd - preluatd sau
elaborata - trebuie sa fie in concordanta cu normele
fundamentale ale dreptului international. Notdm, ca
aceste reguli tind sd dobindeascd un caracter de ge-
neralitate, alcatuind acea parte autonoma a dreptului
international numita proceduri internationale”.’

Tinem sd accentuam aici, cd notiunea de proce-
dura internationald este mai larga decit notiunea de
reguli si proceduri privind organizarea conferintelor
internationale si cuprinde totalitatea de reguli, proce-
dee si modele organizationale si structurale din diver-
se domenii ale activitatii diplomatice, inclusiv si in
ceia ce priveste diplomatia ad-hoc si diplomatia prin
conferinte internationale.

Prima cerintd a oricarei conferinte internationa-
le este un set de reguli scrise care sa indrume §i sa
determine activitatile participantilor si la care prese-
dintele conferintei se poate referi in caz de dubii sau
dezacorduri. Acestea pot fi ori reguli permanente care
sint acceptate ca procedura standard de catre sesiunile
ulterioare, ori reguli care necesita sa fie puse la vot si
aprobate de catre insasi conferinta respectiva.®

Regulile de procedurd de obicei stabilesc data si
locul conferintei, agenda, componenta delegatiilor,
acreditarile, limbile oficiale §i de lucru, drepturile
participantilor, modalitdtile de discutii, de a inainta
propuneri si luare a deciziilor, modalitatile de votare,
chestiunile de protocol si precadere, formele si proce-
dura de conducere a conferintelor.

Data si locul organizarii conferintei de obicei se
negociaza din timp si se include in agenda conferintei,
care cuprinde problemele ce vor fi discutate la confe-
rinta. * Agenda provizorie sau agenda-proiect include
subiectele si chestiunile care urmeaza sa fie luate in
discutie si ordinea in care vor fi luate in consideratie
fiecare. Agenda-proiect, de regula, este pusa in circu-
latie cu mult timp inaintea conferintei pentru a da po-
sibilitate participantilor sé ia cunostinta de aspectele
problematicii discutate.

Componenta delegatiilor este stabilitd prin nego-
cieri preliminare si, de obicei, se determina numarul
maxim al reprezentantilor plenipotentiari, reprezen-
tantilor supleanti, expertilor, consilierilor etc. ONU
limiteaza doar numarul reprezentantilor (maximum
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cinci) si numarul reprezentantilor supleanti (maximum
cinci), dind posibilitate participantilor de a determina
singuri numarul necesar de experti, consilieri etc.

Procedura de acreditare este legata de statutul juri-
dic al reprezentantilor si necesita prezentarea de catre
ei a deplinelor puteri, care 1i identifica si 1i autorizeaza
sa actioneze in numele statului sau. Acreditarile tre-
buie sa fie emise de autoritatile corespunzatoare ale
fiecdrui stat si sint supuse, de reguld, unei verificari de
catre un comitet de acreditare a conferintei care rapor-
teaza sedintei plenare rezultatele acreditarii.

Regulile de procedura stabilesc limbile oficiale si
limbile de lucru ale conferintei. Limbile oficiale sunt
limbile n care se poarta discutiile si se publica textele
si rezolutiile conferintei. Limbile de lucru sunt limbi-
le in care se poarta discutiile atit la sedintele plenare,
cit si la sedintele in comisii si comitete si din (in) care
se asigura traducerea.

Drepturile participantilor la conferintd de obicei
sint specificate n regulile de procedura si constau in:

a) dreptul de a vorbi (a lua cuvintul) o data la se-
dinta in plen in legaturd cu fiecare chestiune pusa in
discutie;

b) dreptul de a initia 0 motiune procedurala (se are
in vedere felul cum este condusé sedinta). Motiunea
procedurald se pune imediat la vot de catre presedin-
tele sedintei;

c) dreptul la replica;

d) dreptul de a face un punct de ordine (se are in
vedere dreptul de a obiecta la remarcile unui partici-
pant considerate de netolerat sau ofensatoare).

Modalitatile de a inainta propuneri si procedura
ludrilor de decizii sint specificate in regulile de pro-
cedura si, de obicei, constau in aceia ca deciziile sint
luate in baza unor propuneri in scris, supuse discutiei
de catre participanti, care sint formulate mai apoi ca
rezolutie-proiect. Propunerile sub forma de amenda-
ment la rezolutiile-proiect sint inaintate inainte de
procedura votarii.

Votarea, de reguld, se face pe baza unei majori-
tati simple sau calificate a reprezentantilor statelor
cu drept de vot. Regulile de procedura pot specifica
modalitatile de votare n baza carora se efectueaza
procedura propriu-zisd. Unele chestiuni pot fi votate
cu o majoritate simpld din numarul de reprezentanti
prezenti (spre exemplu, chestiunile de procedurd),
altele - cu o majoritate simpla din numarul total de
membri ai conferintei, sau cu o majoritate calificata,
de doua treimi, din numarul prezent sau total al mem-
brilor conferintei (spre exemplu, rezolutii pe margi-
nea problemelor discutate si textul final al tratatului
international).

In unele cazuri apare problema votarii proportio-
nale, cind o tara-membru are un numar de voturi (in

mod normal un vot), iar alta tard-membru dispune de
alt numar de voturi (mai multe voturi), In functie si in
dependenta de aportul si interesul financiar si practic
al acestei tari fatd de problema pusa in discutie (spre
exemplu, SUA are la Fondul Monetar International
mai multe voturi decit alte tiri-membre).

Regulile de procedura prevad si chestiunile legate
de quorum, specificind numarul necesar (minimum)
de membri care trebuie sa fie prezenti pentru a ince-
pe lucrdrile conferintei si numarul minimum necesar
pentru a efectua procedura de votare.

Chestiunile de protocol si ceremonial la congre-
sele si conferintele internationale erau examinate in
trecutul nu atit de indepartat cu foarte mare precautie
si atentie. Chestiunile de precadere, de exercitare a
alternatului, modalitatile scrise si orale de negociere
(pro-memoria §i viva voce), modelele scrisorilor de
acreditare si de puteri depline, problemele legate de
titluri, ranguri i adresari etc.

In prezent chestiunile de protocol si ceremonial sau
simplificat datorita faptului ca procedura protocolara
este mai mult sau mai putin cunoscuta si acceptata de
majoritatea statelor. La conferintele bilaterale de obi-
cei este respectat protocolul diplomatic traditional. La
conferintele multilaterale precaderea se bazeaza, de
reguld, pe ordinea alfabeticd a numelui tarii (in lim-
ba engleza, franceza, sau in limba tarii de resedinta a
conferintei internationale).

Formele si procedura de conducere a conferintelor
internationale este la fel o chestiune ce se specifica
in regulile de procedurd. De obicei se indica organele
ad-hoc alese ale conferintei, care sint presedintele si
secretariatul.

Atributiile presedintelui'® sint de doud categorii,
procedurale si de continut:

1. Atributii procedurale:

a) deschiderea, incheierea si aminarea sedintelor;

b) acordarea cuvintului reprezentantilor;

c¢) limitarea discursurilor, atunci cind e cazul sau
daca asa cer regulile;

d) sa explice regulamentul, punctele de ordine si
punctele de procedura;

e) sa le clarifice pe acestea atunci c¢ind e nevoie;

f) sa ceara ca remarcile irelevante sa se inceteze;

g) sa se asigure ca subiectele de discutie ale aduna-
rilor sint urmarite.

II. Atributii de continut:

a) sa indeplineasca atributii ad-hoc pe care adu-
narea le lasd la libera decizie a presedintelui adunarii
(spre exemplu numirea tarilor membre in noile comi-
tete);

b) sa activeze ca mediator si sa inlesneasca luarea
unei decizii de catre conferinta. Aceasta asistentd poa-
te Tmbraca urmatoarele forme:
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* sd acorde timp pentru discutii neoficiale;

* sd promoveze consultdri neoficiale la care el sa
nu participe;

* sd promoveze consultdri neoficiale la care el sa
participe;

* sa discute In mod individual cu reprezentantii
pentru a vedea daca exista suficiente puncte de vedere
comune pentru depasirea unui impas.!!

Secretariatul conferintei conform regulilor de pro-
cedurd se ocupa de organizarea conferintei si de ca-
drul ei administrativ.

Indata ce data si locul conferintei au fost stabilite,
secretariatul se ocupa de invitati, de primirea repre-
zentantilor, de protocol, de acreditare, de tinerea lega-
turilor cu autoritatile locale, de pregatirea si distribu-
irea agendei, de pregatirea si distribuirea proiectului
regulilor de procedura, de pregatirea si distribuirea
proiectelor si materialelor conferintei, de amenajarea
sdlii de sedinte a conferintei etc.

In timpul desfasurarii conferintei secretariatul este
responsabil de administrarea integrald a acesteia, de
asigurarea traducerilor si publicatiilor respective etc.

Conferinta se incheie, in caz de succes, cu adop-
tarea unor hotarari in problemele care au constituit
obiectul dezbaterilor, iar aceasta se concretizeaza in
documentele ce se aproba de catre participanti. Do-
cumentele conferintei se pot prezenta sub forma de
tratate, declaratii, protocoale, rezolutii, recomandari,
motiuni etc."
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IMTPOBJIEMA COXPAHEHUA U PALTUOHAJIBHOI'O
NCIIOJIB3OBAHUA BOJAHbBIX PECYPCOB
PECITYBJIUKHU MOJIJOBA
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Kpucmuna YEBAH,
KaH/UAAT IOPUINYECKUX HayK

PROBLEM OF PRESERVATION AND RATIONAL USE
OF WATER RESOURCES OF THE REPUBLIC MOLDOVA

Water — is the most valuable component of hydrosphere, therefore a problem of global and regional balan-
ces of fresh water, nowadays acts as one of actual problem of hydrology. Today, the problem widely discussed
is «water crisisy, caused by possibility of exhaustion of fresh water of hydrosphere in the near future. Scales
of water using increase every year, whereas measures on its multiplication and protection, for the present are
insufficient.

The Republic Moldova is a young democratic state which has arisen on the post-Soviet territory. Despite
rather short period of existence as an independent subject, Moldova, nevertheless, is a part of the global world
and, hence, is involved in global processes of the present. A little prolonged transition period from a planned
economy to market relations, was not in the best way reflected on a national economy, including the field of
wildlife management and preservation of the environment.

PROBLEMA PASTRARII SI UTILIZARII RATIONALE
A RESURSELOR ACVATICE ALE REPUBLICII MOLDOVA

Apa - este componentul cel mai importat al hidrosferei, insa exista problema balantei apei potabile, atit
la nivel regional, cit si la nivel global, aceasta fiind in prezent cea mai importanta problema a hidrosferei. La
momentul actual cea mai larg discutata problema este ,,criza apei”, cauzata de disponibilitatea exhaustica a
apei potabile a hidrosferei in viitorul apropiat. Scala utitizarii apei potabile este in crestere cu fiece an, in timp
ce masurile intreprinse in prezent pentru protectia si multiplicarea apei potabile, sunt insuficiente.

Republica Moldova este un stat democratic tinar, care a luat nastere dupa desfiintarea Uniunii Sovietice.
In pofida perioadei scurte in calitate de subiect independent, Moldova, totusi este parte a lumii, implicatd in
procesele globale actuale. Perioada scurta de tranzitie de la economia planificata de comanda, la relatiile
economiei de piata, s-au reflectat nu tocmai in cea mai buna manierd asupra economiei nationale, atit asupra

managementului lumii animale, cit si asupra masurilor de protectie ale mediului.

Pecniyonmmka MosmoBa - Moiiomoe IeMOKparnde-
CKO€ TOCYJapCTBO, BO3HHKIIEE HA ITOCTCOBETCKOM
mpocTpaHcTBe. HecMOTpst Ha OTHOCUTENIFHO HETPO-
TOJDKUTETHHBIA TIEpHO]T CYIIECTBOBAaHUS B KaueCTBE
HE3aBUCHMOTO cyOBekTa, MomnjoBa, TeM HE MEHee,
SBIISIETCS YAaCThIO TIIOOATHOTO MHpa M, CIEI0Ba-
TEJHHO, BOBJIEYEHA B TIIO0ANBHBIE MTPOIECCHI COBpPE-
MEHHOCTH. HecKoNIbKO 3aTsSHYBIIUMCS MEPEXOIHbIN
MEpPHO/ OT TUTAHOBOTO XO3SHCTBA K PBIHOYHBIM OT-
HOIIIGHUSIM, HE JIYYIIUM 00pa3oM OTpa3miics Ha OT-
NEeNbHBIX c(hepax HAIMOHATHHOW AKOHOMHKH, B TOM
guciie B 001acTH TMPUPOAONOIB30BAHUS U OXpaHBI
OKpy>Karollleu cpenibl. B 3HaYuTEIbHON CTENIEHU 3TO-
MY CTIOCOOCTBOBAJI HU3KHH YPOBEHH HKOJIOTHUECKON
KYJIBTypBl OOIeCTBA W OCJHabJIeHUE MEXaHW3MOB
KOHTPOJISL M OTBETCTBEHHOCTH 32 TIPaBOHAPYIIICHUS B
chepe sKoIOTHH.

Bce m3BecTHBIE HAM TUTIBI KYIBTYP W [IABAIN3AIAN
BO3HUKAJIA W PAa3BUBAIICH BOIU3U BOIBI (B IIHPOKOM
cMbIcite aToro cioBa). CormmacHo A.A.T'openoBy, B HCTO-
puH OOIIeCTBa CYIIECTBOBAIN PEUHBIC IMBHIM3AITHH
(Upeane Erumer m Unmms, Lllymep, Baswmon, Ku-
Tait), mopckue (/pesane [perms u Pum, Buzantus) u
okeannyeckue (HpiHenHue EBpona, Poceus, CILA).!

YKe onuH ATOT (PaKT CBHIETEIBCTBYET O TOM, UTO
€/1Ba JIM HE TIaBHAsI POJTb B PA3BUTHH YEIIOBEYECTBA 1 -
ere mupe - GPyHKIINOHNPOBAaHUE OPTaHN3Ma TUTAHETHI
3emJts, B IIEJIOM TIPUHA/IICKUT €€ THAPOPECYPCAM.

Bogna — »T0 BemiecTBoO, )XH3HEHHO HEOOXOIUMOE
JUTSL 9elloBeKa, caMoe PacIpoCTpaHEHHOE Heopra-
HAYECKOe COeJMHEHHEe Ha TUTAaHEeTe, OCHOBa BCeEX
KU3HEHHBIX TIPOIECCOB, €IMHCTBEHHBINH HCTOYHHUK
KHCJIOpOJa B TJIABHOM MABMXKYIIEM IIpOIlecce Ha
3emite - porocuHTE3E.
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Boga — 3To pacnpenenuTens COTHEUHON dHEPTUU
Ha 3emiie, TNIaBHEHIIUK TBOpELl KJIuMara, akKKyMyJisi-
TOp TeIUIa, TUTAHTCKUW JIBUTATelb, HEOOXOIUMBIN
KOMIIOHEHT BCEX TEXHOJOTMUYECKUX TMPOIECCOB B
MIPOMBIIIJICHHOM U CEIbCKOXO3IMCTBEHHOM TPOU3-
BozicTBe. Hazo mm 0co00 roBOpUTH O TOM, YTO YH-
CTOTa HWCTOYHUKOB, OEPEkKHOE OTHOIICHHE K BOJIE
JIOJDKHBI OBITH B IICHTPE HAIICW MOCTOSHHOW 3a00THI
u BHUMaHus? [loToMy Kak OCHOBHOE yCIIOBHUE KU3HU
YeJIOBeKa - 3TO YUCTas MUThEeBas BOJA, HEOOXOMMAast
eMy JUIsl IPUTOTOBJICHHUSI MU, BEIBEACHUS OTXOJ0B
U STOBUTHIX BEIICCTB U3 OpraHU3Ma U T.1.

Hcnonb3oBanHasi 4eIOBEKOM BONa, B KOHEYHOM
cueTe, BO3BpAIACTCs B MPUPOAHYIO cpedy. Ho ato
YK€ He YKCTas BOJa, a OBITOBAs - IPOMBIIICHHBIC U
CEJIbCKOXO3SICTBEHHBIC CTOYHBIC BOJIbI, OOBIYHO HE
OUYHUIICHHBIC WM OYUIICHHBIC HEIOCTATOYHO. Takum
00pa3oM, MPOUCXOIUT 3arps3HEHUE MPECHOBOIHBIX
BOJIOEMOB — PEK, 03€p, CYIIIU U MPUOPESIKHBIX YUACTKOB
MoOpeH, a Takxke ux oourareneil. He Tak qaBHO amepu-
KaHCKUMH YYCHBIMH OBLJIO YCTAHOBJICHO, YTO JKUTEIIN
HekoTopbix paiioHoB CIIIA mOTpeOIsoT MUTHEBYIO
BOJLY, COJICp KAIIlyt0 a0COTIOTHO HE CBOHCTBCHHBIC e
AJIEMEHTHI — TOPMOHBI U AHTHOUOTUKHU, YTO YPEBATO
JAJICKO UIYIIUMH TOCICACTBUSMU, U HEKOTOPBIC U3
HUX YK€ CETOJIHS MOXKHO TpEeAyrajarh (yrpara ecre-
CTBEHHOTO MMMYHUTETA, HEKOHTPOJIUPYEMbIC MyTa-
LIUY KUBBIX OPTaHU3MOB, BKIIIOYAs YEJIOBEKA).

Bonnast npoGiiema ocTpo CTOUT BO BCeM MHpe. 3a-
machel BOJbI HA 3eMJie OTPAaHUYCHBI, UX HUYEM HEIb-
3s1 3aMeHUTh. HemapoM B IPEBHOCTH BOAY CUMUTAIU
OJTHOM U3 YEThIPEX OCHOBHBIX CTUXUM (HAPSIAY C 3eM-
JIei, oTHEM U Bo31yXoM). [1oaToMy BOAHBIE UCTOUHHU-
KH - POIHEKH, PEKU U PYUYbH MOYUTAIIUCH KaK JapUTe-
JIW KU3HU U TUIOIOPOIMSL.

Tpu 4eTBepTH MOBEPXHOCTU HAIICH IMIAHETHI MO-
KPBITHI BojI0oW. Q01K 00beM BOJHBIX 3a11aCOB 3eMIIU
cocrasisieT 1,45 miap. kv, OHAKO OCHOBHOM 00beM
- 3TO coJieHass Mopckasi Bona. [IpecHas Boma B Buje
JIbJIA, JICXKAIIETO BOKPYT IOJIOCOB U B TOPax, COCTaB-
nsiet nuib 1,65%. U3 obmero oobemMa 03epHBIX BOJ
(230 ThIC. K¥M?) 45% TPUXOTUTCST HA JOIE0 OECCTOY-
HBIX 3aCOJICHHBIX 03€p.’

K 4ducny npecHBIX MOA3eMHBIX BOJ MOXKHO OTHE-
¢ty TobKo 13,3% M3 ux 0o0IMX 3amacoB. JTO HaH-
0oJiee IEHHBIH KOMIIOHEHT THAPOCHEPhI, MOCKOJIBKY
MOI3€MHBIE BOABI ITUPOKO UCIIONB3YIOTCS YETIOBEKOM
B MPOMBIIIICHHOCTH, KOMMYHAJIBHO-OBITOBOM BOJIO-
CHA0XCHUU, OPOIICHUN 3€METb.

Oco0oe 3Ha4YeHHWE B THUAPOJIIOTUYCCKOM IIHKIIS
HMMEET BOJISTHOM Tap, MPUCYTCTBYIOIINN B aTMOchepe.
OH urpaet poib (GUIBTpa ISl COTHEYHOHN pajIualiyi,
a BOJIa HA 3eMHOU MOBEPXHOCTH CIIYKUT CBOETO Poja
OydepHOli 30HOW, CMSATYarOIIEH JCHCTBHE SKCTpPE-

MaJIbHBIX TeMIepaTyp. M XOTs OHa cOCTaBisieT HU-
YTOXKHYIO 4acTh oOiero 3amaca Boabl (0,001%), eé
3HauUEHHE B ONpE/CICHUH KInMara orpoMHo. bes ar-
MoC(epHOI BObI HE ObITO ObI U TOTOABI. A TJIaBHBIM
HCTOYHHMKOM TIapa B aTMOC(epe CIIyKUT OKEeaH.

Porb BozbI Kak HOCHUTENS KU3HH YPE3BBIYaHO Be-
nmuka. Opranu3M 4eloBeka NPUMEPHO Ha JIBE TPETH
COCTOMT W3 BOAbl. Boaa - BaKHENIIMI BUJ «TpaHC-
MopTa» ISl BCEX BELIECTB B TEJE.

Bona - nanbonee 1eHHBIH KOMIOHEHT TUApoche-
PBL, TO3TOMY ITpobIeMa IMO0aTbHBIX U PETHOHATBHBIX
0aJaHCOB MPECHBIX BOJA CYIIH BBICTYNAET HBIHE KaK
OJIHA U3 aKTyaJIbHBIX TpoOneM rugponorun. Lnpoko
o0cykaeMasi CeroiHs mpodiaeMa «BOTHOTO KPU3HCay
BbI3BaHa BO3MOKHOCTBIO MCUEPIaHUSI MPECHBIX BOX
rugpocdepsl B HepanekoM OyaymeM. MacmTadbl ux
HCTIOJIb30BAHUS BO3PACTAIOT C KAXKBIM TOJOM, TOTa
KakK Mephbl TI0 X YMHOKCHHIO U OXpaHe MoKa ellle He-
JOCTaTOYHBI.

CymiecTByeT TpH BUa 3arpsiI3HEHUS] BOAHOW cpe-
Ibl:  (hu3MUeckoe, XMMHUYECKOE W OHOIOTHYECKOe.
K ¢u3nueckum OTHOCHUTCS, TIPEXKIIE BCETO, TETIIOBOE
3arpsi3HeHHe, oOpasylolieecsi B pesyibTare cOpoca
MOAOTPETHIX BOJ, MCIIOIB3YEMBIX JUTSI OXJIaXKACHUS Ha
TOC u ADC. Copoc Takux BOJ MPUBOIUT K HApYIIIe-
HUIO IPUPOAHOTO BOAHOTO peskuma. Hanpumep, peku
B MecTax cOpoca Takux BOJ He 3amep3aioT. B 3am-
KHYTBIX BOZOEMAaX 3TO IPUBOANUT K YMEHBIICHHUIO CO-
Jep KaHusl KHCIOPOo/a, YTO MPUBOIUT K THOEIH PBIO
1 OypHOMY DPa3BHTHIO OIHOKIETOYHBIX BOAOPOCICH
(«aBeTeHMIO» BOABI). K ¢u3nueckomMy 3arpsizHEHHIO
OTHOCSIT TaK)Ke PaJIUOAKTHBHbIC 3arpsI3HEHHS.

XUMHYECKUE 3arpsI3HEHUS] BO3HUKAIOT B PE3YIib-
TaTe MOMaJaHusl Pa3IUYHBIX XUMHYECKHX BEIECTB
U COeOUHEHUH. VX IIaBHBIM MCTOYHUKOM SIBIISETCS
MPOMBIIUIEHHOCTh U TPAHCTIOPT.

K Ounonormueckum 3arps3HEHUSIM OTHOCSTCS, B
MEpBYI0 OYepellb, MUKPOOPTaHU3MBI, 4acTo Oones-
HETBOpPHBIC. B BOJHYIO cpely OHU MOMaJatoT BMECTe
CO CTOKaMHU XMMHYECKOH W LEJIITIOJI03HO-0yMaKHOH
MPOMBIIUIEHHOCTH. Takue CTOKM MOTYT SIBUTHCS HC-
TOYHUKAMH Pa3JIMYHBIX 3a001€BaHHMH.

3arsi3HeHUE PeK U MOpEH OTXOIaMH MPOMBIIIIICH-
HOCTH, CEITbCKOTO XO35HCTBA MPUBOST €Ul K OAHOM
0eie — YMEHBIICHUIO OCTYIUICHHUS] B MOPCKYIO BOILY
KHCIIOpOJa U, KaK CIICICTBHE, OTPABICHUIO MOPCKOH
BOJIbI CEPOBOIOPOIOM.

3arpsi3HEHMsI, MOCTyMmalole B arMocdepy, C
OcaJKaMH BO3BPAlalOTCs Ha 3eMIIIO M MOMAJaroT B
BOJOEMBI U MOYBY. CTOUHBIMH BOAAMHU MPEATIPUATHH
MPOMBIIUIEHHOCTH ¥ arpONPOMBIIIICHHOTO KOMILIEK-
ca 3arpsI3HSIOTCS PeKH, 03epa U Mops. CuuTaercs, 4To
B BOIOEMBI nomnaaaeT cBoiie S00 ThICSY pa3muuHBIX
BemiecTB. TsoKenble MeTalulbl — CBUHEIL, PTYTh, INUHK,
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Mezlb, KaIMHH{, TOMaBIINE B BOJOEM, aKTUBHO MOTJIO-
IIAFOTCSI KUBOTHBIMU U pbIOaMU, KOTOPBIC HIIU CaMU
MOrH0AIOT, WIIM OTPABIISIIOT JIOACH, MCIIOIB3YIOMINX
WX B THIILY.

Bce Gonee mmpokoe pacrnpocTpaHeHHE HaxOIsuT
MOIOIIME CHHTETHYecKHe BemlecTBa. Hamnune ux B
BOJIe JJa)ke B HE3HAUMTENIbHOM KOJIMYECTBE MpPHUIAET
BOJIC HETIPUSATHBIN MPUBKYC U 3amax, a TaKKe BEIET
K oOpazoBanmto meHbl. [lake HeOonbIIas KOHIICH-
Tpalus 3TUX BEIIECTB MPUBOAMUT K THOEIH MEIKOTO
IJIAHKTOHA.

[Ipn onpeneneHun Bpea, HAHECEHHOTO 3arpsi3He-
HUSIMH, SKCIEPThI PYKOBOJICTBYIOTCSI ONpPEETIEHHBIMU
CTaH/apTaMH, TPHU3BAaHHBIMU PETYJIUPOBATH BO3MEH-
CTBHE Ha OKpPYXAIOLIYI0 Cpely. DTO HOpPMaTHBBI Tpe-
nenbHoO nomyctuMoit Kontentpamu (I1/1K), npenensrao
JomycTuMoro BeiOpoca B armocdepy (I1/IB) mmm cOpo-
ca B Bogoemsl (ITJ1C). ITJIK ycranaBnuBaeT Ty KOHIICH-
TPaLMIO COZlep KaHKs BPEAHBIX NMpUMeceil B BojoeMax
WM B aTMOc(epe, PU KOTOPOH OKPYKAKOIIEH cpesie He
HAHOCHTCSI HUKAKOTO BPEa MM BPEJ] CTOJIb HE3HAUNTe-
JIEH, YTO €TO MOKHO HE IIPUHUMATh B pacyeT.

Opnnako onpeaenenue BeanuuHs! [1JIK — crnoxknas
3aj1aua. Bo-nmepBbIX, HY’)KHO SICHO MPEJCTABIATh BIIH-
sTHUE BBIOPOCOB Ha OTJIEJIbHBIC AJIEMEHTHI OKPYKako-
el cpenbl, 310pOBbE YeI0BEKa, MPONU3BOACTBEHHBIE
MIPOLIECCHI, HEABMKUMOCTb U HAa OCHOBE 3TOTO MpeJ-
CTaBJIEHUS TOHATH Ty KPUTHUECKYIO HarpysKy, KOTO-
PYIO BBLACPXKUT Tpupona. Bo-BTOpBIX, HOPMATUBBI
[AK cyry0o WHAMBHIYyalbHBI Ui TEPPUTOPUH C
Pa3NUYHBIMUA aCCUMHIISIUOHHBIMH CIIOCOOHOCTSIMH.
Tak, KOHIIEHTpaI¥s BpeJHBIX BEIIECTB, pUeMIIeMas
B I0KHBIX PErHMOHAX MJIHM CpeJHel monoce, ryOuTelb-
Ha JUTS IPUPOJIBI ceBepa.’

OnHMM M3 OTHOCUTENIBHO HOBBIX M HECYLIUX ce-
PBE3HYIO YIrpo3y BHJIOB 3arpsi3HEHHs SIBISETCS Te-
IJIOBOE: AJIEKTPOCTAHIIUH U JPyTUe MPOMBIIUIEHHBIE
MPEANPHUITUS 4acTO cOPachIBAlOT B BOJOEMBI 00~
IPETyI0 BOAY, BBI3BbIBAsS TE€M CaMbIM, yYMEHBIIEHHE
KOJTMYECTBAa KHUCIOPO/Ja, YBEJIUYEHHE TOKCHUYHOCTHU
npuMeceil U HapylIeHne OMOIOTHYECKOTO0 paBHOBE-
cusi. COpoc MOIOTPETHIX BOJ| CITY)KUT BeCchMa HeOa-
TONPUATHBIM (PAKTOPOM JJIsi OOMTAIONIUX B MPECHBIX
BOJaX a3pOOHBIX OPraHU3MOB: B TEIUIOH BOJE KHCIIO-
PO TUIOXO pacTBOpSIeTCs, a ero Ae(UIUT IPUBOAMT K
ru0e MHOTHX OPTraHU3MOB.

Boge, 6e3 koTopoii HEBO3MOXKHA HUKaKasi )KU3Hb,
B CBOIO o4epeib TpeOyeTcs xKu3Hb. Boma kpaliHe 4yB-
CTBUTEJbHA K 3arpsi3HeHNI0. EcTecTBeHHBIE YCI0BHS,
CJIOKHMBILIUECS B BOAOEMaX, MOTYT OBITh 3HAYUTEIBHO
HapyIIEHbI YEIOBEKOM. BBITOBBIC U MPOMBIIIICHHBIC
CTOKH 4acTo MPEBPaLIaloT Npo3payHble, O0TaThie Phl-
0011 pekH B KaHaBbI, HATIOJHEHHBIE JaMU 1 BO30YIH-
TENSIMU OOJIe3HEH.

B MarepnaibHO-3KOHOMHYECKOM IIJIaHe, 3arps3-
HEHHUE MOBEPXHOCTHBIX U MO/3EMHBIX BOJ| BHI3bIBAET
KOPPO3HIO, HAXOISIIUXCS B BOJIE OCTOHHBIX U JKeJe-
300€TOHHBIX KOHCTPYKIIHH, a TaKke 00pa3oBaHue Ha
HUX pa3IMYHBIX OTIOXKEHUH. DTO, B KOHEYHOM CYETE,
3aTpyJHSET U MOBBIIIAET CTOMMOCTh 3KCILTyaTalluu
COOpYKEHUH.

B nmocnennee Bpemst 0OJBIIYIO TPEBOTY BHI3BIBA-
eT SIBJIEHHE MPOrPECCUPYIOLIETO 3arpsi3HEHUS] MOpei
1 MupoBOro okeaHa B I11€JIOM, KOTOPO€ MPOUCXOAUT
TpeMs MyTSIMHU:

* yepes pevyHoil CTOK, BMECTe C KOTOPBIM B OKeaH
MIOMaJal0T BO B3BELIEHHOM COCTOSHUM TOHHBI pa3-
JUYHBIX METAJIOB, coennHeHni Gocdopa u opranu-
YECKUX JIEMEHTOB - 3arpsA3HEHHUs, KOTOPBIE OCaXKAa-
IOTCS B YCTBSIX PEK U MPHUIIETAIONINX IeTb(ax;

* yepe3 aTMoc(epHbIe 0CaIKu;

* yepe3 HeTSIHbIC 3arPsS3HEHHS [IPU TPAHCTIOPTH-
POBKe 1 00bI4e HeTH.

C peuHBIMHU CTOKaMHU, a TaKKe TOCPEICTBOM MOp-
CKOTO TpaHCIoOpTa B MOpsI MOCTYMAaIOT OOJe3HEeT-
BOpHBIE OTXO/bl, HE(TENPOAYKTHI, CONH TIKEIBIX
METaJJIOB, SJOBUThIE OPraHUYECKUE COEITUHEHUs, B
T.4. mecturmasl. Hanpumep, AT oObHapyskeH gaxe B
OpraHu3Max MUHTBHHOB, OOMTAIOMINX B AHTApKTHIC
(moxa emie Hanboee YUCTOW B IKOJOTMUYESCKOM Ilia-
He 30He). B psje ciayvaeB BBHUIOBIICHHAS! PbIOa HMIIH
MOJUTIOCKH OKa3bIBAIOTCA HETPUTOAHBIMHU I YIIO-
TpeOJieHHs B TIHIILY.

OCHOBHBIM 3arpsi3HHUTENIEM, 3HAUE€HHE KOTOPOro
OBICTPO BO3pacTaert, siBisieTcs HedTh, KOTOpas Io-
najaeT B MOpE MPH CIIyCKE BOJBI MOCJIE MPOMBIBKU
LUCTEPH M3-110J HEe(TH, NPH aBapuH CyIOB, B OCO-
OeHHOCTH HETEBO30B, TPH OypEHUH MOPCKOTO THA U
aBapusIX Ha MOPCKUX HedTenpombiciax u T.1. Camoe
CTpallHoe, Koria HeTIHOE 3arpsa3HEHUE HCIONb3Y-
eTcsl Kak Opy>KH€ MacCOBOTO MOpaKeHUs, KaKk B yKe
YIIOMHHAEMOM HaMH ciydae, CIlycKa HEe()TH B BOJBI
[lepcuackoro 3anMBa Mo MpPHUKa3y HPAKCKOTO JIUAE-
pa Cagnama XyceitHa. DTa akuus MpHUBeNa K 3aMOpy
MOYTH BCETO KMBOTO: (ayHa U ropa 3amuBa JIUIIN-
JIUCH JIOCTYIa COJIHEYHOTO CBETA, M3-3a YEro MpeKpa-
Tuics mponecce QoTtocunTtesa. JIumpb roael cmycrs,
Bonbl llepcuackoro 3anmBa cTamu OYHUINATHCS, HO
MIPOLIECC BOCCTAHOBIEHUSI MAET KpaWHE MEUIEHHO.
DKxocucTeMa OKa3ajach HapyIIEHHOW M BpPSAJ JIM OHA
BO3POIUTCS B PEKHEM 00bEeMe U B Ka4eCTBe 110 MpH-
YHHE FeHETHYECKUX MYTallUil MOPCKUX OOUTAaTENeH 1
pacTeHui.

Hedtsapie "muaByume ocTpoBa" CTpPaHCTBYIOT
[0 OKEAaHMYECKMM W MOPCKUM TEUEHHUSAM WM MpPHU-
IUIBIBAIOT K Oeperam, jeias HEMPHIOTHBIMH TUISKH
U mpeBpamasi nooepeskbe MHOTHX CTPaH B MyCTBHIHH.
TakoBbIMH cTanM MHOTHE y4YacTKH 3amaiHbIX Oepe-
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roB Aunmu, kyna [onsdcTpum npuHOCUT HEDPTH U3
Atnantuku. Hedte moryOuia MHOTHE eBpoIelicKue
KYPOPTHL.

Byaymiee Ouonoruueckux pecypcoB MupoBoro
OKeaHa HAaXOAWTCS TOJA CEPhE3HON Yrpo30oi U HYXK-
naercs B 3(p(QEeKTUBHBIX Mepax IO €ro OXpaHe OT 3a-
rpsi3HEHUN. MHUPOBOI OKeaH BMECTO apeHBI BOCHHBIX
JIEUCTBUI JOJDKEH CTarb APEHOM MEKIYHAapOIHOIO
COTPYJIHHYECTBA B 00JaCTU PAIMOHAIBHOTO MCIIONb-
30BaHUs U OXPAHBI €T0 PECYPCOB. A 3TO IpEANoIaracT
y4acTue B MEKIYHAPOIHBIX MPOrpaMMax BCEX TOCY-
JApCTB, 3aMHTEPECOBAHHBIX B COXpaHEHUH MUPOBOTO
OKeaHa B Ka4eCTBE BAKHEHUIIICH SKOCHUCTEMBI MUPA.

K nuTheBoii BoJie MPeAbSBISIOTCS 0COOSHHO KECT-
kue TpeboBanus. [IuTheBas Boa BEICOKOTO KauecTBa
HCIIONB3YETCS HE TOJBKO IS YTOJICHUS SKaXKIbl U
MIPUTOTOBJICHUS MHULIU, HO U JUIsI TUTHEHUYECKUX 11e-
neit. Ognako «cpenu 4,4 MIpa. JrOned, KUBYIIUX B
Pa3BHUBAIOIIUXCS CTpaHaX, 3/5 HAXONATCS B YCIIOBU-
sIX, HECOOTBETCTBYIOIIUX MUHUMAJIbHBIM CTaHIAPT-
HbIM TPeOOBAaHUSM, a OJHA TPETh JHIIEHA HOPMAJIb-
HOW TIMTHEBOU BOMBI».*

[IpOMBIIIIIEGHHOCTh M CENBCKOE XO3SIIICTBO HC-
MOJIB3YIOT YHCTYIO BOJY, HA3bIBACMYIO TEXHUYECKOU,
TpeOOBaHHS K KOTOPOIH HECKOJILKO HUXKE, YeM K ITH-
THEBOM.

Macmirtabbl MCHOJB30BaHUS BOJIHBIX PECYPCOB
OBICTPO YBEIIMYUBAIOTCS. DTO CBA3aHO C POCTOM Ha-
CEJICHUS U YITYUIICHUEM CAaHUTAPHO-TUTUCHUYECKUX
YCJIOBUM KU3HU UYEIOBEKA, PA3BUTHUS MPOMBIILICH-
HOCTH U opoIaeMoro 3emieaenus. CyTouHoe MoTpe-
OJIicHHE BOJIbI Ha XO3SHCTBCHHO-OBITOBBIC HYXJIBI B
CEJILCKOW MECTHOCTH cocTaBisieT 50 JI. Ha YeIoBeKa,
a B roponiax - 150 1. OrpoMHO€ KOJIMYECTBO BOJBI UC-
TMOJIb3YETCS B MPOMBIIINICHHOCTH: Ha BBITUIABKY OHON
TOHHBI cTayu HeoOxoauMo 200 M* BOJBI, HA MPOU3-
BOJCTBO TOHHBI Oymaru - 100 kyOoB, Ha M3roTOBIIE-
Hue 1-il TOHHBI CHHTETHUYECKOTrO BOJIOKHA - OT 2500
10 5000 xybomeTpoB. [TpOMBITIIIEHHOCTH TOTJIOIIAET
85% Bceil Bozbl, pacxonyeMol B ropojiax, OCTaBIssg
Ha X03HCTBEHHO-OBITOBBIC IEJTH JIUIIL OKOTO 15%.°

Erte GonbInie BojpI HEOOXOMMO TSI opoiieHusl. B
TEUECHHE T0/1a HA OIMH T'eKTap MOJUBHBIX 3eMEIb yXO-
it 12-14 xy6. M. Boapl. [Ipu coxpaHeHHH TaKUX TeM-
OB TOTPEOJICHUSI U C YUETOM IMPUPOCTa HACEIICHUS
u 00beMOB TIpou3Bo/IcTBa K 2100 rogy 4enoBedecTBO
MOXKET HCYepIiaTh BCE 3amachl mpecHoi Bombl. [lo-
CTOSTHHOE YBEJIUYCHUE BOJONOTPEOJICHUS HA TUTAHETE
BEJICT K OITACHOCTH «BOJISTHOTO TOJIO/Ia», YTO 00y CIIaB-
JIUBACT HEOOXOIMMOCTh Pa3padOTKKU MEPOIIPHUSTUH 1O
peHTa0eIbHOMY UCTIOJIB30BaHUIO BOJHBIX PECYPCOB.

Muorue u3 (GOpPMHUPYIOUIUXCS MPOMBINUICHHBIX
paifOHOB TATOTEIOT K PEUHBIM CHCTEMaM, U HEJAO0CTa-
TOYHOCTh BOJIHOTO XO3SICTBAa OKa3bIBaeT HeOIaro-

MPUATHOE BO3JCHCTBHE Ha MX (PYHKIMOHHWPOBAHHE.
OnuH U3 Takux MpUMEPOB - Oacceitn peku Jlamomap
B Muuu. B nepuon MyccoHOB, P 3aITOJTHEHUHM T1a-
BOJIKOBBIMH BOJIaMHU JIEHCTBYIOIIMX BOAOXPAHMIIHII]
M30BITOK BOAIBI CITYCKAIOT B peKy. B cyxoli ce30H mpu-
TOKa BOJBI HET, U B pe3yJIbTaTe MI0X0H CaMOOYHCTKH
MIPOMBIIUIEHHBIX COPOCOB PE3KO yBEIMUUBACTCS 3a-
IPSI3HEHUE CTOKA.

Ha skonorudeckoe COCTOSIHHE TOPOIOB B pa3Bu-
BAIOMIMXCS CTPaHaX BIHSIET C1a00CTh BOJHOTO X0O35H-
CTBa U OTPaHUYECHHOCTH BOAOCHAOKEHHMS. XapaKTep-
HO, 4TO B OOJBIIMHCTBE M3 HHUX MOTpPEOICHUE BOJBI
Ha OJHOTO YKUTEJNS JIUIIb HECKOJIBKO BhIIIEe OMOIOTH-
4yecku HeoOxomumoro ypoBHs. [Ipu 5ToM KadecTBO
BOJIbI, KaK IpPaBHJIO, HE COOTBETCTBYET MEXKJyHa-
POIHBIM CTaHJapTaM. DTO, 3a4acTylo, XapakKTepHO U
JUIsl palilOHOB, 00JIaJA0IINX 3HAYNTECILHBIMHA BOIHBI-
MU pecypcamu. MHOTHe KpyImHbIE TOpOAa «TPETHETO
MHpa» CTpasjaloT OT CUCTEMaTHYeCKUX HaBOJHEHUH
U HYXJAIOTCS B CTPOUTEIBCTBE T'MJIPOTEXHUYECKHX
COOpY’KEHHH, TaK KaK MaBOJKU U MOCTYIJICHHUS B3Be-
LICHHBIX HAHOCOB B YpOaHM3UPOBAHHBIX paliOHAX
MpUHOCAT OOJBIIOH yuiepO xo3stiicTBy. Hampumep, B
paiione Kyana-Jlymmyp (Manaii3us) cTOK B3BELICH-
HBIX HAHOCOB BO BPEMsI JTO’/I€BBIX MTABOJIKOB SIBJISIET-
Csl CEepbe3HOM MOMEXOH ISl UCIOIB30BaHUS BOJIHBIX
pecypcoB.

Jnst BOCTIONHEHHSI 3aTpaT BOJAHBIX PECYpCOB Obl-
TOBBIE U MPOMBIIUIEHHBIE CTOYHBIE BOJBI MOABEpTra-
IOTCSI MEXaHUYECKOH, (PU3NUECKOW U OMOJIOTHYECKOH
00paboTke. buonornyeckas O4rMCTKa 3aKIFOYACTCS B
WCTIOJIb30BaHUN MUKPOOPTaHU3MOB JJIsl paspylleHus
pPacTBOPEHHBIX B BOJE OpraHMYECKUX BemiecTB. Bomy
IIPOITYCKAIOT Yepe3 CIIELUANIBHBIE pE3EPBYapbl, COAEP-
JKallle TOJIBbKO TaK Ha3bIBaeMBbIi aKTHBHBIN WII, B KOTO-
PBIi BXOIST MUKPOOPTaHU3MBI, OKUCIISIFOIINE (DEHOITH,
YKUPHBIE KUCIOTHI, COUPTHI, YITIEBOJOPOABI U T.1.

OpnHako moIo0HkIH crocol TpeOyeT Takke U Bpe-
MEHHBIX 3aTpaT, TaK KaKk OMOJIOrHYecKas OYMCTKa 110
CYTH MPaKTHYECKHU HE OTIIMYAETCSI OT IPUPOIHBIX Me-
XaHHW3MOB caMoounIIeHus Bojbl. K ToMy ke cama 1o
ce0Oe 0YrMCTKa CTOUHBIX BOJ HE peIIaeT BceX MpooIieM.
Ceropanst Bce 0ombliIe MPEANPHUITUN CTPEMUTCS Tiepe-
WTH Ha TPUMEHEHNE HOBBIX TEXHOJIOTUH - 3aMKHYThIE
LUKJIBI, MPU KOTOPBIX OYMILEHHAsl BOJa BHOBH IIO-
CTymaeT B NMpou3BoAcTBO. HoBble TexHOIOTHYECKHE
MIPOLIECCHI, COYETAIOIINE BCE BUABI OUMCTKH UCIIONb-
30BaHHBIX B MPOMBIIIJIEHHOM IPOU3BOJACTBE BOJI, MO-
3BOJISIFOT B JIECATKHM pa3 COKPAaTUTh KOJIUYECTBO HMX
MOTpeOICHHUSI.

W3 Bcero BBINIECKA3aHHOIO CIEAYET, 4TO BOAA
HYXJaeTcs B OY€Hb OEPEKHOM OTHOILICHHH, PalUo-
HaJbHOM HCIIOJIb30BAaHUM M OXpaHe HE TOJBKO €€
KOJIMYeCTBa, HO M KadecTBa. OO 3TOM BIOJIHE Ompe-
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nenenHo 3asiBu [Ipesument PecnyOonuku Moinosa
Bnanumup Boponun Ha pabouem 3aceaHuu, KOTOpoe
coctostoch 28 ampens 2007 rona, MOCBAIIEHHOM BO-
pocam pa3paboTKH Mep, IKCIUTyaTalluy TPUPOIHBIX
pecypcoB U BOIOEMOB.

[Ipe3unent Ha3Bad TPEBOKHOU CUTYAIUIO, CYIIE-
CTBYIOIIYIO B c(hepe ynpaBiIeHUs HEAPaMHU U BOJOC-
MaMH CTPaHBI, a TaKXe UX JKCIUTyaTallid, U MOTpe-
0OBaJI OT MPABHUTEIBCTBA HE3AME/JIUTEIILHO TIPUHSTh
cooTBeTcTRyomMe Mepbl. CocnaBmmch Ha CT.127
Koncturyuun (nmpum. aBTopa — 1. (4) Bee Gorarcta
HEJp, BO3AYLIHOE MPOCTPAHCTBO, BOABI U JI€Ca, UC-
MOJIb3yEeMbIE B OOINECTBEHHBIX WHTEpPECax, MPUPOJI-
HBIE PECYpChl PKOHOMHYECKOW 30HBI M KOHTHUHEH-
TaJbHOTO IeNb(a, MyTH COOOIICHNUS, a TAKKE IPYyTUe
0orarcTBa, OINpPE/ICIICHHBIC 3aKOHOM, SIBJISIFOTCSI 00b-
€KTOM HCKITFOUUTEIIEHO MYOJIUYHON COOCTBEHHOCTH ),
OH 3asIBUJI, YTO «MBI HE BIIPABE JlAJIee TePIETh 0€30T-
BETCTBEHHYIO DKCILTyaTallMI0 MPHPOJIHBIX OOrarcTs
U UX YHHUUYTOXKCHHUE B YIIEpO MHTEpecaM TpakiaH U
rocyiapcTea. ... [IpaBUTENBCTBO JOMKHO pa3pabo-
TaTh TUIAH JIEHCTBHUI MO OOECIIEYCHUIO 3aKOHHOCTH,
AKOJIOTHUYECKOW M IKOHOMUYECKON OE30MacHOCTH B
JaHHOW 00yacTm.®

B »TOli cBI3M chemyeT OTMETHUTh, UTO BOJHBIC
pecypcbl MONIOBBI, SIBISIOIIMECS HUCKIIOUYUTEIBHO
Ba)KHBIM IIPUPOJIHBIM PECYPCOM, HEPAaBHOMEPHO pac-
MpEAeIsIoTCsT BO BPEMEHM W mpocTpaHcTBe. Hamna
pecnyOiiika 3aHIMalIa U IPOJI0/KAET 3aHIUMATh OJTHO
u3 nocnenHux mect cpeau crpan CHI' mo Bomoobec-
MIEYCHHOCTH.

«CpenHerofoBoi €CTeCTBCHHBIM CTOK BOJBI Ha
KpaiiHeM ceBepo-3amage MonaoBel coctaBiser 1,8,
a Ha KpaiiHem rore — 0,2 51/c KM? MpH CpeIHEM IIO-
kazatene mo pecnyonuke 0,64» 7 (mpum. aBTOpa —
yKa3aHbl IaHHBIE TI0 COCTOSHUIO Ha stHBaphb 1979 1).
OToT nocaenHui mokasarenb B 10 pa3 MeHbIe, 4em
B cpeanem o CHI. Ha ognoro sxutens MonaaoBsl B
koHie 1980-x rr. «mpuxoaunock 172 m3/ronm BOIbI,
41O B 97 pa3 MEHBIIE COOTBETCTBYIOIIETO 3HAYCHUS
mo CCCP».%

M3meHunocy au MoOJI0XKEHUE B JIYUIIYI0 CTOPOHY,
cnycts 6e3 masnoro 30 siet? C 04eBUIHOCTHEO MOKHO
CKazarb, HeT. CIpoc Ha KaUeCTBEHHYIO BOAY MPOOI-
xaet pactu. Ho pacTyT Takxe U 00beMbl CTOKOB KH-
BOTHOBOJYECKUX U MPOMBIIIJICHHBIX IPEIIPUITHH, U
9TH CTOKU YaCTO UCTIONB3YIOTCS JIsI MTOJIUBA CEIBCKO-
XO3UCTBEHHBIX yroauil. Boabl MOg00HBIX UCTOYHH-
KOB TOJIMBA HE OTBEYAIOT TMTHMEHUYECKUM TPeOOoBa-
HUSIM, YTO MIPUBOJUT K U3MCHEHUSIM CPEZIbl OOMTaHUS
yenoBeka. [lonokeHue ycyryomsiercss mpuMeHEHHEM
Y HECHAJJICKAIUM XPaHEHUEM MECTHUIIH/IOB, CIIOCO0-
HBIX Ha JIOJTHE TONbI 3arpsi3HUTH TOYBY, BOAOEMEI U,
KaK CJICJICTBUE, IPOIYKTHI TOJICH.

B cBsi3u ¢ Tem, uro Pecrybnuka MosnoBa ctpaHa
MPEUMYIIECTBEHHO arpapHas, BOAONOTpPEOJCHUE B
HEU pacupenesercs o TPEM OCHOBHBIM OTPacCiIsIM:

* arpOIPOMBIIIIICHHAS - OPOILLIEHUE CENbCKOXO35M-
CTBEHHBIX YIOJUi, HYK/]bl )KUBOTHOBOJICTBA, IIEpepa-
00TKa CeNbCKOX03SIHCTBEHHOM MTPOIYKINH, B KOTOPBIX
HCIIOJIB3YETCS BOJAA IMHUTHEBOIO U UPPUTALUOHHOIO
KauecTB (TIPH 5TOM B OTKPBITHIE BOJOEMBI cOpachiBa-
FOTCSI MUHEPAIIU30BAaHHBIE IPEHAXHBIE BOJBI, CUJIBHO
3arpsiI3HEHHbIE MUHEPAJIbHBIMHU U OPraHUYECKIMH Be-
LIeCTBAMH, TeJIbMUHTaMU, MUKpPOOAMH U BUPYCaMH,
MECTULUAaMH U JICKAPCTBEHHBIMU TpeTapaTamMH);

* IPOMBILINIEHHOE TPOU3BOICTBO - MPHOOPOCTPO-
eHHe, JIeTKas, XUMHUYEeCKasi U JepeBooOpadaThIBaro-
11asi IPOMBIIIIEHHOCTb, UCIIOJIB3YIOIIUE BOLY ITUThE-
BBIX KayeCTB, HHOI/IA TPEOYIOINX JAOTIOIHUTEIBHOM
OYHMCTKU (CTOYHBIC BOABI 3THX NPOU3BOJICTB, Kak
MIPaBUJIO, CHJIBHO 3arpsi3HEHB! COJSIMH TSKEIBIX Me-
TAJIJIOB, KACJIOT U IIEJI0YEH, a TAKIKE TOBEPXHOCTHO-
AKTHBHBIMHU BEILIECTBAMH, Pa3IMIHON MUKPO(IOPOi,
KpacHUTeNsIMH, JlakaMu, (eHOJaMH, OPTaHUYECKUMH
pacTBOPUTEISIMU M HE(PTETIPOLYKTaMH );

* HHPPACTPYKTypa — DIEKTPOIHEPreTHKA, TPAHC-
HIOPT, IPOU3BOJCTBO CTPOUTENBHBIX MaTEpPUAIIOB, UC-
MOJIB3YIOIIKE BOAY IPUPOJHBIX KAYECTB, ITOJBEPrHY-
TYIO OTCTAMBaHHIO M QUIIBTpAIK.’

B 3aBuUCHMOCTH OT IPOUCXOXKICHUS, BUJA U Ka-
YecTBa CTOYHBIC BOIBI JENSAT Ha OBITOBEBIE, MPOMU3-
BOJICTBEHHBIC U JIMBHEBBIC. BrITOBBIE 00pasyroTcs B
pe3yJibTaTe HCIOJIb30BAHMS HACEJIIEHUEM BOXBI IS
XO3SIMCTBEHHBIX HYXKA. B HUX comepkutcs Oomnblnoe
KOJINYECTBO B3BEILIEHHBIX BELIECCTB, COCJUHEHUH a30-
Ta, docdopa, Kamus, HATPUs, XJIOPUAOB U JIPYTUM
MUHEPAJbHBIX KOMIIOHEHTOB, a TAaK)X€ MPUCYTCTBY-
10T OaKTepuaNbHbIC 3arPS3HEHHMS, B CBSA3U C YEM OHH
CUHTAIOTCS SMUAEMHUYECKN OnacHbIMU. OJJHAKO MPo-
LIE/IIINE TIOTHYI0 OMOJIOTHYECKYIO0 OYUCTKY OBITOBBIC
BOJBl MOTYT OBITH HCIOJB30BAHBI [UIS OPOIICHHS
IIpU yCIIOBUHU, YTO MHUHEpAIU3aLUs U OTACIIbHBIE €€
KOMIIOHEHTBI COOTBETCTBYIOT MPPUTALIMOHHBIM Tpe-
OoBanusiM. Ha nerne e, caMbIM pacmpocTpaHEeHHBIM
MIPUEMOM OCTaeTcsl cOpoc OBITOBBIX BOA B MPUPOI-
HbIE OOBEKTBHI, TIe OHH MPOJOIDKAIOT 3arpsi3HSITH BO-
JIHBIE PECYPCHI, TAK KaK B OUUIIEHHBIX CTOYHBIX BO-
Jax ocraercs 10 15% 3arpsi3HeHui.

ITpoMBINIEHHBIE CTOUHBIE BOABI IOAPA3AEIISAIOTCS
Ha 3arpsi3HEHHBIC (OMACHbBIE ISl OKpY)Karolel cpe-
JIbl) M YCJIOBHO YHUCTHIE (T.€. OABEPTHYThIE OUHCTKE).
Bce 3arps3HeHHBbIE TPOMBIILIEHHBIE CTOYHBIE BOAbI
JIOJIKHBI TIOJIEkKATh OUUCTKE, B IIEPBYIO O4epelb, Ha
TEPPUTOPUM CAMUX HPEANPUITHHA U, 110 BO3MONKHO-
CTH, BO3BpaTy B 00OPOTHBIC IIUKJIBI.

OuniieHHble Ha JIOKAIBbHBIX YCTAHOBKaX CTOY-
HBIE BOJIbI JOJKHBI COOTBETCTBOBATh OIPEACIICHHBIM
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TpeOOBaHHUSM: HE COJEPIKATh TOKCUYHBIX BEIICCTB,
OMOJIOTMYECKUX UHTUOUTOPOB, HE 00JIaJaTh OKUCITH-
TEJNBHBIMH, BOCCTAHOBUTEIBHBIMUA M arpeCCUBHBIMU
cBoiicTBamu. 1

Oco0yro 0MacHOCTb JJIs1 BOTHBIX pecypcoB Moso-
BBI MPEJICTABIISIFOT CTOYHBIE BOJIBI JKHBOTHOBOAUECKUX
KOMIUIEKCOB, Ha KPYITHBIX 00bEKTaX KOTOPBIX IS y/a-
JICHUSI HaBO3a, IPUMEHSIOT THPOCMBIB. B pesynbrare,
crenuUUeCKUMHU JIJTsl CTOYHBIX BOJI )KUBOTHOBOJICTBA
SIBIISIFOTCS.  BBICOKWE 3HAueHHs MUHepaiu3aiuu (110
10000 mr/m), coneit kamust (o 658wmr/im), Hatpus (450
Mr/71), Kanbiys (540 mr/n), xnopuaos (700 mr/m), coe-
JquHeHU azota (4500 mMr/, 0coOeHHO cosield aMMOHWUST ),
noeienust 3uadenust bIIK (go 10000 mr. O2/m), XITK
— 110 2500 mr O2/11, a Taxke OOIbIINE KOJIMYECTBA 0O-
JIC3HETBOPHBIX MHUKPOOPTAaHU3MOB B TOM YHUCIIE U STUII
rebMUHTOB !! (TIpHM. aBTOpa — MPUBEACHBI JAHHBIC TTO
cocrosiHMIO Ha 1987 1.; 0 pe3ynbrarax Oosee MO3THUX
WCCIIEIOBaHU OyIeT CKa3aHO HUKE).

PeanbHbIe BOIHBIE PECYpChl UMEIOT JIBE COCTABIIS-
rorue. [lepBast moABKHAS: OHA ONIPEIICIIICTCS U3ME-
HEHUEM 00bEMOB PETYJIMPOBAHUS PEYHOTO CTOKA MPY-
JaMH U BOJOXPaHWIUIIAMH, CAHUTAPHBIX PACXOJIOB
BOJIbI, ME€XK- U BHYTPUOACCEHHOBBIX TIepepacipeiee-
HUH PECypCcOB MOBEPXHOCTHBIX BOJI, HCKYCCTBEHHO-
T'O BOCIIOJTHEHHUS TTOJI36MHBIX HCTOYHHUKOB. BTopas, B
3aBUCHMOCTH OT YPOBHSI PET'YJIUPOBAHUSI CTOKA BOJIBI
U €T0 BIMSHUS HA THIPOJIOTUYCCKUN PeIKUM, ObIBACT
MTOCTOSTHHOW ¥ MOABYKHOM. OHA OLIEHUBACTCS BEJIH-
YUHOH MUHUMAJIBLHOTO CPEIHEMECSYHOTO PEYHOTO
CTOKa BOJIbI IIPY €0 HOPME B MaJIOBOJIHBIC U OUCHb
MaJOBOJHBbIC TOABI (IJI1 BOJOXO3SIICTBEHHBIX pac-
YETOB UMEHHO 3TH TOKAa3aTelId UMEIOT HanOOJIbIlIee
3Ha4yeHue). COCTaBHON YacCThEO ATON BETUUMHBI SIBJIS-
FOTCSl €CTECTBEHHBIE PECYPCHI MOA3EMHBIX BOJ.!?

B xonne 1980-x rr. B MonioBe OblTH pa3BeaHbl U
YTBEPKJICHBI PECYPCHI 3KCILTYaTHPYEMBIX ITOJI36MHBIX
Boa o 108 mecTtopoxkaeHusiM. VX cOBOKYIHBIN 00b-
€M ITOYTH B TPY pa3a MPEBLICHI HOPMY €CTECTBEHHBIX
PECYPCOB TOM3EMHBIX BOJI, OIICHMBaeMBIX oOecIe-
YEHHOCTBIO WX MUTAaHUEM B TPOIECCE MPHUPOTHOTO
KpyroBopota BOjbl. [IpOM3BOAMTENBHOCTh WUCIIOJNb-
3yeMbIX CKBRXHH B 1,6 pa3a mpeBbIlIajia BEIHUYUHY
YTBEPKJICHHBIX JUIsl SKCIUTyaTaI[uH MOJ[36MHBIX BOJ U
MOYTH B 5 pa3 UX €CTECTBEHHBIC PECYPCHI, UTO MPH-
BEJIO K MCTOIEHUIO, 3aTPSA3HCHUI0 U YXY/IIICHUIO Ka-
yecTBa MOCiaeqHux. 3

Bononorpebienue pecyonrnku B 1980 1. cocra-
Buio 1,95 mupa. M3, u3 HUX 0E3BO3BPATHO MOTEPSHO
1,57 mupa. M. Ha ypoBae 1985 r. BogonorpedieHue
IJIAaHUPOBAJIOCh B o0beMe 2,30 u 1,78 mipa. M coot-
BETCTBEHHO, a Ha ypoBHe 2005 1. OHO MPOTHO3UPOBA-
nock B mpenenax 3,4-4,0 mapa. m3 u 2,3-2,5 mupa. m?
COOTBETCTBEHHO. !

O TOM, HACKOIBKO 3TH MPOTHO3BI OIMPABIATUCD,
MBI CKakeM Hmxke. Ho 3amerum, 4to pocCT BOJOIO-
TpeOJICHNS] HACEICHHEM COOTBETCTBYET COILUAIBHO-
SKOHOMUYECKHUM 3a/lauaM TOCYJapCTBa, U YMEHBIINUTh
€r0 CETOJTHsI, B YCIOBUSX II00ATH3aI[UK, HEBO3MOXKHO.

COnmmKkeHne CoUalTbHO-)KOHOMUYECKUX U DKOJIO-
TMYECKUX LENEH — NpPOLECC JJIUTEIbHBIA, KOTOPBIN
3aBHCHT OJJHOBPEMEHHO OT MHOTHX (DAaKTOPOB, BKITIO-
YaIOIINX:

* pa3pabOTKy W NPUMCHEHHE B IOBCEIHEBHOM
JKU3HU TPHUHIIUIIOB SKOJOTUYECKOTO BOCIUTAHUS U
SKOJIOTHYECKOTO MBIIIICHHS;

* pa3pabOTKy ¥ MPUMEHEHUE HAIIHOHAIBHOTO TIPH-
POIOOXPAHHOTO 3aKOHOAATEIBCTBA;

* BHCJPCHUE B MOBCEAHEBHYIO MPAKTUKY MEXKIY-
HapOJHBIX IKOJIOTHUYECKUX CTAaHIapPTOB;

* HCIIOJIb30BAHKME B MPOMBINIICHHOM M arpompo-
MBIIIJIEHHOM TPOU3BO/ICTBE HOBEHIINX JOCTHKEHUN
HayKl U TEXHUKU C IIENIbI0 OXPaHbl OKPY>Karollen
Cpenbl;

* KOHCYNBTAIlMd U COTPYIHUYECTBO C TpakIaH-
CKHM COOOIIECTBOM;

= o0ecrieyeHre CBOOOIHOTO JIOCTyIa HACEICHHS
K WH(POPMAIIUHU 110 BOIIPOCAM OXPaHBI U COXPAHCHUS
MIPUPOIHBIX PECYPCOB;

* TPAHCTPAHUYHOE MAPTHEPCTBO U COTPYAHHUE-
CTBO;

* MEXJIYHApOJHOE COTPYIHHYECTBO B chepe KO-
JIOTUH,

* aKTUBHOE YJICHCTBO B MEXKIYHAPOAHBIX IKOJIO-
THYECKHUX OpraHu3allusiX, 00ecreunBaromiee coOIo-
JICHUE TOCYAaPCTBAMU HOPM MEXAYHAPOIHOTO MpaBa
OXpaHbl OKPYKAIOIICH cpepl U T.1.

TonbKko Mpu TakoM cOaTaHCHPOBAHHOM ITOJIXOJIE,
YUHUTHIBAIOIIEM KaK OPEbITyIINE 3HAHUS U OTIBIT, TAK
Y HOBBIE ()OPMBI M METOJIbI PAIIMOHAILHOTO BOIOIIO-
TpebieHus (0ObEMHEHHBIC MO/ OOIIMM Ha3BaHHEM
«0acCeHOBBIN TOAX0/»), BOBMOXKHBI PEabHBIC T10-
3UTUBHBIC CJIBUTH B JieJie 00SCIICUEHUS U COXPAHCHUS
BOJHBIX pecypcoB PecryOnuku Monosa.

bubnuozpagusn:
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2 Tam ke, ¢.110.

3Tomy6 A.A., Crpykosa E.B. DKoHOMHKA TIPHPOIOMOIB30Ba-
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5 Oysu O.C.. Oxpana mnpupomgusix pecypcoB. M., Komoc,
1977, c.111.
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aCIeKThl PAIMOHAIBHOTO UCIOJIB30BAaHUS BOJIHBIX PECYPCOB
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ONPEAEJIEHUE «(IIPU3HAKOB I'OCYJAPCTBA» B UCCJIIEJOBAHUAX
IOPUCTOB-MEXIYHAPOJIHUKOB KIACCUYECKOI'O IEPUOJA

Junuana Anexceeena Tumuenko,

KaHJU/IaT FOPUANIECKUX HayK,

npoeccop kKadheapsl MexTyHApOTHOTO TIpaBa
Y CPaBHUTEIIBHOTO MTPABOBEICHUS

KueBckoro yHuBepcuTeTa npasa
HanuonanbHol akageMun HayK YKpauHbI

ONPEAEJEHUE «ITPU3HAKOB I'OCYJAPCTBA» B UCCIIEJOBAHUAX
IOPUCTOB-MEXKAYHAPOJHUKOB KJIACCHYECKOI'O ITIEPUOJA

Tpaouyuonuviv cuumaemcs 6 MeNcOyHApOOHOM npase noOXo0, NPu KOMopom 07 ONpedeieHUs mepMuHa
«20cy0apcmeoy yuenvie 00paujaromcs K 00w eHayuHoMy NOHAMUIO 20Cy0apcmea, A0Pom KOmopo2o «S618emcs
cyacoenue o Haubonee 0oOwuUx U 8 Mo Jice 8pems CYueCmeenHslx e2o npusnakaxy. Bonpoc sce o mom, kaxkue
ewe Kpumepuu NO360IAI0M CYUMAMb NOIUMUKO-NPABO8OE 00pA308aHUe 20CYOAPCMBOM — CYOBLEKMoM
COBPEMEHH020 MeNCOYHAPOOHO20 Npasd, ocmaemcs ompulmviM. Taxas Ouckyccus noooepircusaemcs
npeumyuecmeenHo npedCcmasumensimu aneil0-aMepUKAHCKOl WKObL MeNCOYHAPOOH020 Npasa u 00yCiloeieHd
mem, 4mo eOUHCMEEHHAs HOPMA, 3AKPENIAIOWASL NOTOHCEHUS O KDUMEPUSIX 20CYOaPCMEEHHOCTU, COOEPICUMNCSL
6 cm. 1 Konsenyuu o npasax u 00s3aHHOCMAX 20cy0apcme, npunamotul Ha 7-i Mesxcoynapoorotl kongepenyuu
amepuxkanckux 2ocyoapcms 26 dexabpsa 1933 2. 6 Monmesudeo. B ueii 3aguxcuposano. «l ocyoapcmeo, Kax
cyOveKm MexNcOyHapoOH020 Npaesd, OOJNHCHO 001adamsv CLedyIOWUMU YCI0BUAMU: NOCMOSHHOE HACeleHue,
onpeoeneHHas meppumopus; npasumenbCmeo; CHOCOOHOCHb 6CIYNAMb 80 G3AUMOOMHOWEHUS. C OpYeUMU
20Cy0apcmseamuny.

DEFINITION OF “STATE CRITERIA” IN RESEARCHES
OF LAWYERS-FOREIGN AFFAIRS SPECIALISTS OF THE CLASSICAL PERIOD

Traditional it is considered the approach when scientists in order to define the term “state” address to ge-
neral scientific concept of the state which kernel «is the judgment about the most general and at the same time
its essential criteriay» in international law. The question on what else criteria allow to consider politico-legal
Jformation as a state — the subject of modern international law, remains opened. Such a discussion is suppor-
ted mainly by representatives of Anglo-American school of international law and is caused by that the unique
norm fixing positions about criteria of statehood, contains in article 1 of the Convention on the rights and
duties of the states, accepted on 7th International conference of the American states on December, 26th, 1933
in Montevideo. It stipulates «The state as the subject of international law, should possess following conditions:
resident population; certain territory; the government; ability to enter mutual relations with other statesy.

DETERMINAREA CRITERIILOR PRIVIND NOTIUNEA DE STAT iN STUDIILE
SPECIALISTILOR iN DREPTUL INTERNATIONAL DIN PERIOADA CLASICA

Traditional se considera ca abordarea, prin care s-a determinat notiunea de ,,stat”, specialistii au facut
trimiteri la notiunea de stat general acceptata, nucleul careia ,, constituie o judecare a celor mai generale, §i in
acelasi timp a celor mai esentiale elemente” in dreptul international. Intrebarea care criterii ne permit sd con-
sideram ca _formatiuni politico-legale ale statului — subiecte ale dreptului international contemporan, ramine
deschisa. Aceasta discutie este suntinutd, in primul rind, de catre reprezentantii scolii de drept international
Anglo-American §i este cauzata de aceea ca unica forma care intdreste pozitia criteriilor de stat, se contine
in art. 1 al Conventiei drepturilor si obligatiilor statelor, acceptatd la cea de a 7-a Conferintd internationald
a statelor americane, la 26 decembrie 1933, in Montevideo, unde este mentionat ca ,,Statele, ca subiecte de
drept international, trebuie sa intruneasca urmdtoarele conditii: populatie permanentd, teritoriu stabil; con-

ducere si capacitatea de a intretine relatii cu alte state.”
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[TocranoBka Bompoca 00 OCHOBaHHAX BO3HUKHO-
BEHHUS TOCYIapcTBa HE SBISETCS HOBOM B UCTOpUHU
npaBoBoil MbIciu. IIpu 3TOM Ba)XKHO OTMETHUTH, YTO
HU OJIHA IOMBITKA TAaKOTO HCCIIEJOBaHUS HE MPHUBENa
K CYUIECTBEHHBIM H3MEHEHMSIM B MEXKIYyHapOIHO-
MpaBOBOM MpakTHUKe. JTO CBSI3aHO C TEM, YTO caM
TEPMHUH «TOCYAApCTBO» JOCTAaTOYHO CIOXKEH U MHO-
TOrpaHeH B cBoel cymHoctu. Ene I'erens ykassiBai
Ha TO, YTO TaKOTO OMpEEICHHUSI HE MOXKET OBITh, YTO
TOCyIapCTBO €CTh OpPraHu3M, T.€. pa3BUTHE HJIEU B
cBoux paznuumnsix'. Takoro ske MHEHHMSI IPUIICPIKUBA-
IOTCSI U COBPEMEHHBIE YUEHBIE. YKPAUHCKUN yUYECHBIN
O.®. CkakyH OTMEUAEeT, YTO «OIMPENEIUTh O0IIIEe M0-
HSTHE TOCyAapcTBa, KOTOpoe Obl oTpaxkano Bce 0e3
WCKJIIOUEHUS TPU3HAKW M CBOWCTBA, XapaKTepHbIE
JUIS. K&KJO0TO M3 €ro NMepHoioB B MPOIIJTIOM, HACTO-
sueM U OyaylieM, HEBO3MOXKHO». A pPOCCHICKHIt
cnerranuct A.H. KonbeB moguepkuBaeT, uTo «II0-
MBITKA JaTh TOYHYIO M HMCYEPIBIBAIOUIYIO JehUHU-
LU0 TOCYapCTBY 3apaHee oOpedeHa Ha IpoBajy, 4To
«JIeCATKH U COTHH TAKHUX MOIBITOK B JIy4IlIEM CITyyae
pacKpbIBaIM KaKylo-1u00 CTOPOHY TOCYJapcTBa, €ro
CTPYKTYp WM (YHKIHHA, ONHMCHIBAIH €0 MyOIHIHO-
BJacTHBIC (DYHKUUH WIN BIUSHUE (DYHKIMOHAIBHBIX
CBOICTB Ha )KU3Hb JIIONIEH 1 T.1.»°. KoMuccus mexy-
Hapognoro npasa OOH Ttakxe oOpamianack K mpo-
OJeMe ompeesieHus TepPMUHA «roCynapcTBo». B xoze
pa3paboTku npoekTa Jleknapanun npaB u 00s3aHHO-
cTeil rocynapcTs, Komucens pemmia He moMenaTs B
JIOKYMEHTE TaKo€ MOHATHE, OTMETHB MIPH 3TOM, YTO B
Jlexnapanuu MoHsATHE TOCY/lapcTBa MPUMEHSETCS «B
OOIIENPUHITOM CMBICIE B MPAaKTUKE MEXKTyHApO.-
Horo mpaBay®. Kak ke clienyeT TOJIKOBaTh MOHSTHE
«TOCYIApCTBO», UCXOMS U3 OOLICTIPUHSATON B MEKIY-
HapOJHOM IPaBe MPAKTUKU?

TpaiWIIMOHHBIM CYHTAETCS B MEXIyHAPOIHOM
MpaBe MOJXO0Jl, TP KOTOPOM AJISl ONPENEIeHUs Tep-
MHUHA «TOCYIapCcTBO» Y4eHbIE oOpaaroTcs K olrie-
Hay4YHOMY TOHSTHIO TOCYIapcTBa, SJpOM KOTOPOTO
«SBTISIETCSL CY’)KJCHUE O Hambosee OOIUX U B TO XKe
BpeMs CYIIECTBEHHBIX €ro mnpu3Hakax»’. Bompoc
e O TOM, KaKkHe ellle KpUTEPUU MO3BOJIAIOT CUUTATh
MOJIMTUKO-TIPABOBOE 00pa3oBaHHE TOCYIAPCTBOM —
CYOBEKTOM COBPEMEHHOTO MEKIYHApOIHOTO MpaBa,
oCTaeTcs OTPBITBIM. Takast TUCKycCHs MOJAEpPKHUBA-
eTCsl TIPEUMYIIECTBEHHO IPEICTaBUTENSIMU aHIJIO-
aMEpPUKAaHCKON IIKOJIBI MEXIyHapOJHOIO TpaBa M
00yCIIOBJICHa T€M, YTO €AMHCTBEHHAsi HOPMa, 3aKpe-
IUISIOIIAs TIOJOXKEHUSI O KPUTEPUSAX TOCYAapCTBEH-
HOCTH, cojiepkutcs B cT. 1 KonBeHuu o npasax u
005I3aHHOCTSIX TOCYAAapCTB, MPUHATON Ha 7-i Mexmy-
HapOJHOH KOH(EPEHLUH aMEPUKaHCKUX TOCYIapCTB
26 nexabps 1933 1. B MonreBuaeo. B Heit 3apukcupo-
BaHO: «[ocymapcTBo, Kak CyOBEKT MEXKIyHAPOTHOTO

paBa, JOJDKHO 00MafaTh CICAYIOMIUMH yCIOBUSIMHU:
a) TIOCTOSTHHOE HacelieHue; b) ompeeneHHas Teppu-
TOpUS; C) MPABUTEILCTBO; U d) CTOCOOHOCTH BCTYIIATh
BO B3aMMOOTHOIICHHS C JPYTHMH TOCYIapCTBAMUN»®.

Pabora 1o ompeneneHuI0 MOHATUSI «TOCYIapCTBOY»
B MEKIyHApOIHO-IIPABOBOM KOHTEKCTE CBS3aHA TAKKe
¢ BEIOOPOM TEPMUHOJIOTHYECKHX SAWHUIL B coBeTckoit
MPaBOBOM JOKTPHHE /I OOO3HAYCHMSI XapaKTEPHBIX
YepT rocyapcTsa ObLIO MPHUHATO MCHOIB30BaTh CIIOBO-
COYETaHHE «IPH3HAKU TOCYAAPCTBa» OO «INEMEHTHI
rocyapcTBay’. 3amnaHble y4EeHbIC UCHIOIB3YIOT CIIOBO-
coueTaHue, 3akperuieHHoe B KonseHumn MonTeBueo —
«KPHUTEPUH TOCYIapCTBEHHOCTH»®. B cOBpeMeHHOI ykpa-
HMHCKOW U POCCHICKOM MEXKTyHapOIAHO-IIPAaBOBOM HayKe
HaOmonaeTcst pazopoc TepmuHoB. Tak, B.I. ByTkeBuu,
B.B. Mbipik, A.B. 3a10p0KHBII TOBOPSIT O «COCTABIIS-
tormx rocyaapersay’. [LA. AnneneBny u A.A. TTokpe-
LYK UCIIONB3YIOT MapaJiesIbHO JIBa TEPMHHA: «TIPABOBBIE
KOMITOHEHTBI TOCY/IapCTBa» M «KPUTEPUH TOCYAAPCTBA»
(co ccpukoit Ha KonBenimio MonteBuieo)'’. B yue6-
Huke ML.1. Jlykairyka ynmoMUHAETCsl TEPMUH «KPUTEPUU
rocymapctBa»!!. Bo3HHKaeT 3aKOHOMEpPHBIH BOIPOC:
KaKoe U3 MPUBEJECHHBIX CIIOBOCOYETaHUI OTBEYAET I10-
TpeOHOCTSIM COBPEMEHHOH TEOPHH TpaBa, COOTBETCTBY-
€T 3alpocaM COBPEMEHHOM MEKIyHAPOIHO-IIPABOBOMI
JOKTPUHBI U MOYKET OBITh UCIIONIB30BAaHO B LETAX KOIH-
¢dukarmn?

B xonue XIX B. — Hauane XX B. BOIpPOC O CyIlI-
HOCTH TOCyAapCTBa OTHOCHJICS K KOMIIETEHLIUU TO-
CYIlapCTBEHHOTO MpaBa MU Jaxke K cdepe, AajaeKoit
OT TpaBa, K Bompocy ¢akra, a He mpasa'’. B pabdo-
Te M. PorasieBuua Mbl BCTpeyaeM NMpsIMOE yKa3aHHE
Ha TO, YTO «HUCCIJIEJIOBaHUE Ipoliecca pa3BUTHUS TO-
CYyIapCcTB HE €CTh JEJI0 MEXIyHapOJHOTO MmpaBa»'?.
B 10 5xe Bpemst MpakTH4YeCKH BO BCEX MEXTyHAPOTHO-
MPaBOBBIX HCCIIEOBAHMUSIX OYEPUYEHHOTO MepHona
yueHble 00paliarTcs K BOMPOCY O MpPU3HAKaxX ro-
CylapcTBa WM Ja)K€ TBITAIOTCA OMPEIENIUTh Tep-
MHUH «TOCYIapCTBO». 3HAYMT, MOTPEOHOCTh B TAKUX
HCCIIeIOBaHUAX ObUla. 3HAUWT, TPAKTHKA CTaBHJIA
nepeJi Teopuel 3aJauu, OT pa3peieHus] KOTOPBIX 3a-
BHCEJI0O MUPHOE COCYIIIECTBOBaHME rOCyAapcTB. 3Ha-
YUT, MEXK/TyHAPOIHOE MPaBO SBJISIOCH TOM KOHEUHON
WHCTaHLUEH, KoTopasi Moriia Hanbojee 0ObEKTUBHO
MOJIONTH K CYTH CTOSALIMX MEpe] MEXKTyHapOIHBIM
co001IeCTBOM MPOOIEM.

[losiBneHne «IOKTPUHBI TPEX 3JIEMEHTOB TOCY-
JAPCTBEHHOCTU» CBSI3BIBAETCS C HEMEIKUM yUEHBIM
['eorpom Ennmunekom u ero pabotoit «Allgemeine
Staatslehre» (1914). O6 »ToM THIIET, B YaCTHOCTH,
I1. Mananuyk'*. Hama nouckoBasi paboTa 1mo3BoJisiet
3aKJIIOYUTD, YTO CYIIIHOCTHBIE XapaKTEPUCTHKH MOHS-
THSI «TOCYAapCTBO» OBUIM M3JIOKEHBI €IlIe paHblle, B
HCCIEN0BaHUAX yueHbIX cepeaunbl XIX B. Hemenxuit
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yueHblii A.-B. I'erep, B 1844 . nocratouno o0beM-
HO omnHcall CofiepKaHne UICKOMOTO HaMU TIOHSATHS:

«TOCYapcTBO (HApOA) €CTh MOCTOSHHBIH COIO3
JIFOJIeH, COSIMHEHHBIX U YIIPaBIIseMbIX OOIICH BOJICH,
C LIENBI0 YNOBIETBOPEHUSI UX (PU3NYECKUX U HpaB-
CTBEHHBIX MOTpeOHOCTeH... CyIecTBOBaHUE TOCY-
JIapCTBa MPEAIoaraeT CleAyIoIe yCIOBHS:

I. oOmecTBO, AOCTATOYHO MHOTOYMCICHHOE H
CIOCOOHOE CyIIECTBOBATH CAMOCTOSTENBHO U HE3a-
BHCHMO;

Il. mpaBHIBHO OpPraHU30BaHHYIO OOIIYIO BOJIO
WK OOIIECTBEHHYIO BIACTh, 00S3aHHYIO HAPaBIIsATh
OO0IIECTBO K LIENH, KOTOPYIO MBI TOJBKO YTO yKa3bl-
BaJH;

III. ycraHoBUBIIyIOCS OpraHu3anuio (status) o0-
LIeCTBA, KAK ECTECTBEHHOE OCHOBAaHHE CBOOOIHOTO
MIOCTOSTHHOTO €r0 pa3BUTHS, KOTOPOE 3aBUCHUT, IVIaB-
HBIM 00pa3oM, OT HajaJIeKalero oobeMa TeppUTOPUH
rOCylapcTBa U OT CIIOCOOHOCTH €r0 WJIEHOB K yM-
CTBEHHOMY U HPAaBCTBEHHOMY COBEPIIIEHCTBOBAHUIO.

I'ne HeT aTHX Tpex ycnoBui, TaM TrOCy1apcTBO Ha-
XOJIUTCS MJTH TOJIBKO B 3aPOJIBIIIE, UITH B IEPEXOTHOM
COCTOSTHUM; TaM CYIIECTBYET JIMLIb TPOCTOE cOOpaHue
OTAENBHBIX JIHIL JJIST JOCTHKEHHS N3BECTHBIX LIENeH.
TakoBbI Op/Ibl, TAKOBBI O0LIECTBA AUKUX JIFOICH» .

Kak Buanum, A.-B. I'edprep B cBOEM MOHWMaHUU
«TOCYAapCTBa» MCXOAWI M3 TOTO, YTO MMEHHO «00-
LIECTBO» (COBPEMEHHOI TEPMUHOJIOTHEN — «Hacene-
HUE») SBJISETCS KIIIOYEBBIM (OCHOBHBIM) MPHU3HAKOM
roCy/lapcTBa M roCyAapCTBEHHOCTH. Bce ocranbpHble
aTpuOyThl TOCYJapCTBEHHOCTH HAaXOISTCSI B HEIO-
CPEJCTBEHHOM 3aBHCHMOCTH OT 3TOH KaTeropuu, OT
€ro COCTOSHUS M pa3BUTHs. Upe3BbIYaliHO MPOAYK-
TUBHBIMH, C TOYKH 3pEHUS MEXyHAPOJHO-TIPAaBOBON
MPaKTUKH COBPEMEHHOCTH, SBIIAIOTCA OINHCAHHBIE
A. B. TedrepoM KkauecTBa: «IIpaBHIBHO OPTaHHU30-
BaHHas oOmiasi BOJs» (mojaraeM, 4Tto pedb HICT O
JEMOKpPAaTHYECKH OPTaHW30BaHHOM TOCYAApCTBE);
(TEPPUTOPHS»; «HE3aBHUCUMOCTBY»; «ECTECTBEHHOE
OCHOBaHHE CBOOOIHOTO M TIOCTOSIHHOTO Pa3BUTHS 00-
LIECTBa» (BEpOATHO, ECTECTBEHHOCTh BOSHUKHOBEHUS
U IajbHEHIIero nporpeccupoBanus). Hempuemmnemoit
MPUMEHUTEIBHO K COBPEMEHHOMY MEXKIYyHapOIHO-
My IpaBy SIBISETCS XapaKTEPUCTHKA: «CIIOCOOHOCTD
YJICHOB OOIECTBA K YMCTBEHHOMY M HPaBCTBEHHOMY
COBEPIICHCTBOBAHHIO», NOO U3BECTHO, YTO BCE HAPO-
JIBI PABHBI M [TUBJIH30BAHHBI'C,

B pabore pycckoro rmopucra-mMexmayHapoIHUKa
M. Kanyctuna «O003peHHe NpeAMETOB MEeXIyHa-
poxnoro mpasa» (1856 1) MBI Takke HaXOAWM Je-
TaJbHOE ONHCAHHE OCHOBHOTO CyObEKTa MEeXIyHa-
pPOJHOTO MpaBa:

«... TOCYAapCTBO MPECTaBIsIET COO0I0 HAPO, 3a-
HUMAIOLIMH OAHY OOIIYI0 TEPPUTOPHIO, CBS3aHHBIH

€UHCTBOM 3aKOHOB M 00BIYAEB B OHO MOJIUTHIECKOE
1[eJIoe, MOJT OJHOK BEPXOBHOKO BIIACTHIO, 3aKOHHOIO,
HE3aBHCHUMOI0, JICHCTBYIOIICKD HA JIMIA U HMYIIE-
CTBa, UMEIOIICIO TIPABO BOWHBI M MHPa U CIIOCOOHOO
BCTYIaTth BO BCE MEXTYHAPOAHBIC OTHOIICHHS»' .
Kak BuiuMm, aBTOp momumMo Ha3BaHHbBIX A.-B. [edre-
POM 3JIEMEHTOB TOCY/IaPCTBEHHOCTH — «HACCIICHUEY,
(TEPPUTOPHS», «BIACTH», «HE3aBHUCUMOCTBY», Ha-
3BIBACT TaKUE KPUTCPUH, KAK: «3aKOHHOCTBY, «CIIO-
COOHOCTD OOBSIBIISITH MUP M BOHHY», «CIIOCOOHOCTD
BCTYIIaTh B MEXKAYHAPOIHBIC OTHOIICHUS.

BaskHoe J0ToTHeHHE K TOJIKOBAHUIO TOCY/IapCTBa,
npeuiokeHHoe M. KanyctunbiM, nemanu (paHirys-
ckue yueHnble. I. BoH(]UC BuIen B rocygapcTse He
MIPOCTO «MIOCTOSIHHOE U HE3aBUCUMOE OOIIECTBO JIF0-
Jieil, COOCTBEHHUKOB W3BECTHOW TEPPUTOPHH, COC-
JUHEHHBIX IO OOIIEH BIIACTBLIO», HO TaK Ke, KaK U
A.-B. T'edrep, oOIIHOCTh, OPraHU30BAaHHYIO B LIEISIX
«00eCTIeYCHUSI BCEM M KaXKJIOMY OCYIICCTBIICHUSI CBO-
0O0/TbI U TTOJIL30BAHUS TpaBaMu» '®,

A. PuBbe ynoMuHaJI 0 TIpaBe CaMOOIIPEIICICHUSI.
B gacTHOCTH, OH 3aMeyalt, 4TO TOCYJapCTBO €CTh Ca-
MOCTOSTEILHOE, HE3aBUCUMOE OOIIECTBO JIOACH, K-
ByIIIe€ OPTraHUYECKOIO )KU3HBIO U ITPOYHO OCERBIIICE HA
u3BeCTHON Tepputopun °. «OT0 mpeamoaraer: 00-
Y10, KOJUIEKTUBHYIO BOJIFO, CJIEJIOBATEIILHO, TIPABH-
TEJIBCTBO; CAMOCTOSITEIbHOE CYIIIECTBOBAHUE, CIIENIO-
BaTeNIbHO, MPABO CAMOOIPEICICHHS, OPraHUYSCKYIO
HEMPEPBIBHYO )KU3Hb; HAKOHEII, TPOYHYIO 0CEIIOCTh
Ha W3BECTHOW, reorpa)uueckd OYEepPUECHHOW YacTh
3eMHOU moBepxHOCTH» ., 13 (hOPMYTHUPOBKH MBI BU-
JIUM, YTO TIPAaBO CaMOOMPEICICHUsI CBSI3BIBAIIOCH C
KOJUICKTUBHOM BOJICH 00IecTBa JIONCH, KOTOpoe B
COBPEMEHHOM IMOHMMAaHUU YKJIaJ[bIBACTCS B TCPMUH
«HAPOA-JIEMOC TOCYIapPCTBay», HO HE KHAPOA-ITHOC).

OTBepras NpeUIOKEHUsT psijia aBTOPOB BBECTH B
MOHSITUE TOCYIAPCTBA KATETOPUIO — «HAJUYUE OIpe-
JICJICHHOM 11enn», A. PUBbe MOIUEpKUBaI, YTO TOCY-
JIAPCTBO CaMO-TI0-ce0e eCTh YXKe JOCTaTOYHAs IICIIb;
MPOBUJICTh MHYIO IIEJb HE TOJBKO OECIIONIE3HO, HO
JIaKe MOXKET OBITh OMACHO M MOXKET JIaTh ITOBOJ Y-
MaTh, YTO TOCYJIAPCTBO, HE JTOCTHUTAIOIIEE ITOU IEIH,
TepsieT TpaBo Ha cyriecTBoBaHHe»?!. Takol BBIBOJ
MOT OBl B COBPEMEHHBIX YCIIOBHUSX MOABECTH K UJIEe
0 TOM, YTO TOCY/IapCTBO, 3aKpenuBIiee B cBoel KoH-
CTUTYIIMH TIOJIOKEHHUE O TOM, YTO OHO «IIPaBOBOE,
COLIMAJIBbHOE, JICMOKPATUYECKOE», U HE SIBIISIOLICECS
TaKUM Ha MPaKTHKE, aBTOMATHYECKH yTPAYUBACT CTa-
TYC TrOCYy/IapCTBa.

O TOM, 4TO MEXKYHAPOIHOE TPaBO MPUEMIIET IO~
CYIapCTBO B KauecTBE CyObEKTa MEXKIyHapOIHOTO
IpaBa, €CJIM OHO COBMEIIACT B C€0e TEPPUTOPHIO, Ha-
CEJIEHHE W BEPXOBHYIO BiacTh nucanu B.I1. /lanes-
ckuii*?, A. Borareipes®.
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4. KayibBo HEOOXOIMMBIMY OCHOBaMH TIOHSTHS TO-
CyJapcTBa Ha3bIBaJ: HAJTHYHE IPOYHOTO COOOIIECTBA
(sociéte stable); cocOOHOCTH MOAJEPIKUBATE COO-
CTBCHHBIMHU CHJIAMH CBOI) HE3aBUCHUMOCTB, BIIACTH,
YIOJTHOMOYEHHOM BECTH IOCY/IapCTBO K HAMEUEHHBIM
uM 1iensMm (chargée de la diriger vers le but qu’elle se
propose)*.

I1. Kazanckuii mucan o rocynapcTBe Kak o MOJH-
THYECKOM, OCEIJIOM, YCTPOCHHOM M CaMOCTOSATEIb-
HOM 00IIeCTBe JIFoeH.

Hekoropeie y4ueHbIe MBITAIUCH YMEHBIIUTH MIEPEe-
YeHh MUHHMAJILHO-HEOOXOJUMBIX XapaKTEPUCTUK
rocynapcrsa. Tak, M.K. Bmonuin monaras, 4ro s
OTIpE/IeNICHNsI TOCYAapCTBA JOCTATOYHO JIBYX MPU3HA-
KOB — HACEJICHUS U BEPXOBHOM BiacTn®,

«bonpmas yacte nHTepHarmoHanucto (I"apeiic,
®uope), — mucan JI. KamapoBckuii, — 10BOJIBCTBY-
IOTCSI TIPU OTIPENICNICHUH TOCYAapCcTBa CIEAYIOIIUMHE
YEeTHIPbMsI BHEIIHUMHU TPU3HAKaMu: 1) HacelcHHe,
2) 3aHMMaloIee OINMpPEACTICHHYI0 TEPPUTOPHIO, 3) H
yIpaBisieMOe BEPXOBHOM BIIACThIO, 4) HA OCHOBaHUU
3aKOHOB, COCIMHSIOIINX 3TH Pa3pO3HEHHBIE AIIEMEH-
TBI B OJTHO MOJIUTHYECKOE U FOPUIUUECKOE TIeT0en?.

W. PoraneBuu Tpu COCTABJISIOIIUE TOHSATHUS «TO-
CYZIapCTBO» JIOTIONHSJT TaKHUMU «MEXKTyHAPOTHBIMU
CBOMCTBaMMU», KaK: CYBEPEHHTET, 1e€CIIOCOOHOCTh U
PaBHOIIPAaBHOCTH.

Kak moka3piBaeT Kparkuii 0030p ompenene-
HUW TOHATHS «TOCYIapCTBO», K Hadany XX B. B
MEXIyHapOJHO-TIPaBOBON JTOKTpHHE chopmMupoBa-
JIOCh TIPEJICTABIICHHUE O CYTHU MOHSITHS KTOCYIapPCTBOY.
YdyeHble He ObUTH €IMHOJYIIHBI B TOM, YTO COCTaB-
JISieT KBUHTACCEHIMIO 3TOTo TepMuHa. OJHO3HAYHO
MOYKHO CJieJlaTh TOJIbKO OJUH BBIBOJ: B MEXKJIyHa-
pomHOM mpaBe copMHUpoBajachk OOBIYHO-IPABOBAS
HOpMa, B COOTBETCTBUU C KOTOPOH MPU3HAKAMH TOCY-
JApCTBA B MEXKIYHAPOJHOM IPaBEe PAacCMaTPUBAIUCH
KaTETOPUU: «HACEIICHUEY, KTCPPUTOPHUS) U «BIIACTHY.
JIOTIOTHUTENPHBIM aPTYMEHTOM B TIOJIb3y HAIIETO
BBIBOJIA CJIEAYET CUMTaTh apOUTPa)KHOE PELIeHUE 10
neiry Deutsche Continental Gas-Gesellschaft (1929),
IJe apOWTp KOHCTAaTUPOBaJ, YTO «TOCYAapCTBO HE
CYIIECTBYET JI0 TEX IOp, MOKa OHO HE COOTBETCTBY-
€T YCJIOBHUSIM BJIQJICHUSI TCPPUTOPUEH, HAPOIOM, Ha-
CEJISIFOIIUM 3Ty TEPPUTOPHIO, U IyOIHMYHON BIIACTHIO,
OCYIIECTBIISIEMOM HAI HAPOJOM U TEPPUTOPHUCH»’.

Jpyrue npu3HaKy, Takue Kak: «3aKOHHOCTh BJa-
CTH», «HE3aBUCUMOCTB» ((CYBEPEHUTET»), «PaBHO-
MIPaBHOCTHY» M «CIOCOOHOCTH BCTYIATh B MEXKJIyHA-
POJIHBIE OTHOIICHHS» OCTaBaJIKMCh B Hayaie XX B. B
JMCKYCCHOHHOM TIOCKOCTH.

B paborax wuccnemomareneit xonma XIX — Ha-
gama XX BB. CIOBOCOYETaHMsI, XapaKTEPHU3YIOIIUE
rOCYJIapCTBO, Pa3HOPOAHBL. DTO M «IIPU3HAKU TOCY-

JApCTBa», M «3JIEMEHTBI TOCYapCTBa», U «YCIOBUS
rocynapctBa». «Kpurepuum  rocymapcTBEHHOCTH
— TEPMHH, 3aKPEMUBIIMNCS B TPABOBOW JOKTPUHE
3HAYHUTEIBHO TIO3KE, MPEAOIOKUTEIHLHO B padboTax
AMEPUKAHCKUX aBTOPOB.

[MomBonst uror pabore MO M3YyYEHHUIO BOMPOCA O
COJICpKAaHUM TEPMHHA «IPU3HAKH TOCYJIapCTBa» B
MEXTyHapOTHO-TIPABOBOW JIOKTPUHE KIACCHUYECKOTO
MepHoJia, OTMETHUM, YTO:

1) B MOKTpHHE MEXKIYHAPOIHOTO TpaBa KJIacCH-
YECKOTO MEPHOoJia TEPMUH «TOCYIapCTBO» HE UMEI
YETKOM (POPMYIUPOBKH. YYEHBIC OCO3HABAIM TOT
(bakt, 4To NMFHOOAS MOMBITKA OMPEICIIUTh «IPHU3HAKU
rocy/apcTBa» oOpeueHa Ha MPOBaJ B CHUIIY TOTO, YTO
MOSIBJICHUE TOCY/IaPCTBA HOCUT CIIOHTAHHBIN, HE 00Y-
CJIOBJICHHBINM YEeTKMMHU TpaBUiIaMH Xapaktep. Mcro-
PHIO TOSIBJICHUS TOCYIapPCTB HEBO3MOKHO 0000IIUTH
TakuM 00pa3oM, YTOOBI 3TOT OIBIT MOXHO OBLIO
WCIIOh30BaTh MPHU JAIBHEUIINX MEXIyHAPOIHO-
MIPaBOBBIX UCCIICIOBAHUSIX;

2) TpEeXKOMIIOHCHTHasl (POPMYIUPOBKA «TOCYIap-
CTBa» SIBJIICTCS CTUHCTBCHHO BO3MOXHBIM KOMIIPO-
MHUCCOM CPEJIU FOPUCTOB TPU OIPECIICHUU CYIHO-
CTH caMoro (heHOMeHa.

B cwity 3HauMMOCTH, KaK Ui FOPUIUICCKOHN JTOK-
TPUHBI, TaK U JJIs IOJTUTUKO-TTPABOBOM MPAKTHKH I10-
HSATHUSL «TOCYIApPCTBOY», UCKYCCHU IO OIPEICIICHUIO
JAHHOTO MOHATHS OYyT MPO0KATHCS. XOUSTCs Ha-
JESThCSI, YTO HAIIIe CKPOMHOE UCCIIEIOBaHKE, HApabo-
TOK TI0 3TOMY BOIPOCY FOPUCTOB-MEKIYHAPOIHUKOB
KJIACCUYECKOTO IEPHOJia, MOMOXKET YYCHBIM OoJiee
YETKO U pPelibe(hHO PACCMOTPETh Pa3IUYHBIC ACTICKTHI
«IPU3HAKOB TOCY/IaPCTBAY.
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TREI FETE ALE “BUNEI GUVERNARI”:
LEGALITATEA, UTILITATEA, IMPARTIALITATEA

Scopul acestui articol este de a examina notiuni de ,, bund-guvernare” prin prisma istoriei. Intr-adevir,
la fel ca si toate elaborarile normative, notiunea de ,,buna guvernare” nu poate avea o semnificatie inerentd
in afara unui sistem normativ mai larg, format de istorie. Prin urmare, este de la sine inteles faptul ca acest
sistem trebuie sa delimiteze toate perceptiile noastre curente despre notiunea jocului politic, despre limitele si
deficientele sale. Ceea ce consideram acum ,,politica buna” trebuie sa derive din ceea ce consideram acum a
fi semnificatia si raison d’etre a politicii in general. In pofida aparentelor, nu putem face nimic pentru a nu fi
in torentul actualitatii imprevizibile si in miscare.

TPU CTOPOHDbI «XOPOLIET'O ITPABJIEHUS»:
3AKOHHOCTD, NIOJIE3HOCTb, BECIIPUCTPACTHOCTD

Lenv Oannou cmamvu 3aK104AeMcsa 8  AHANU3E MEPMUHA «XOPOUlee NPAGLEHIe» CKEO3b NPUSMY UCTHOPUU.
HeticmeumensHo, Kax u 6ce npasosvie paspabomkis, NOHSAMUeE «Xopouiee NPasieHue» MoXHcem He UMems CMbicC-
aa, npucywez2o bonee WUpoKou cucmeme pecyruposanus, cgopmuposannoll ucmopuei. Omcrooa ciedyem,
umo sma cucmema OONHCHA PA3PAHUYUMNb 6CE HAWUU NPEOCMABLeHUs O HbIHeWH el KOHYenyu NOTUmu4eckoll
uepwl, ee npedenvt u Hedocmamku. 10, umo ce2o0HA NPUHATNO CUUMAMb «XOPOULell NOTUMUKOUY OONICHO UC-
X00UmMb U3 MO20, YMO NPUHAMO CHUMAMb 3HAYUMBIM U raison d etre norumuku 6 yeiom. Bonpeku smomy,
Mbl HE 8 CULAX cOenams Ymo-aubo, ymo 0vl Hu HAXOOUMbCS 8 NOMOKE C80E8PEMEHHOCHIU U HENPeOCKa3yemblx

08UIICEHUL.

1.

The object of this paper is to examine the notion of
“good governance” in a historical perspective. Indeed,
like all normative constructions, the notion of “good
governance” cannot have an inherent meaning lying
outside a wider normative system shaped by history.
It is therefore by definition that this system must cir-
cumscribe all our current perceptions about the notion
of the political game, its limits, its scope and its short-
comings. What we now assume to be “good politics”
must be clearly derived from what we now consider
as constituting the meaning and raison d etre of poli-
tics in general. Despite appearances, we cannot help
being embedded in the maelstroem of a moving and
unpredictable actuality.

In this sense, the importance of the present his-
torical context can hardly be underrated. It should
therefore be kept in mind that it is now the first time
in recent history that there is a general agreement on
political fundamentals. The whole world seems to
lie under the compulsive ideological spell of liberal
democracv, universally proclaimed as the only ac-
ceptable sociopolitical regime. Thus, as things stand
today, there can be no political rules, norms and codes

lying outside the semantic field defined by dominant
democratic liberalism. The prescriptions for “good
governance” presuppose that the form and the essence
of political power are seen as given in advance.

The emergence of the issue of “good governance”
must be seen within this historical framework. Even
if the substance of the term is far from being origi-
nal, the central ideological and political importance
ascribed to these issues in recent years is certainly not
accidental. Indeed, the universal triumph and unchal-
lenged dominance of liberal-democratic political ide-
als has inevitably led to significant transformations
in all current political agendas. It must be underlined
that this is the first time in recent history that political
discourses can afford to avoid discussions on funda-
mental options and philosophical quests. In this new
context, acclaimed or resented as the “end of history”
or the “end of ideology”, the questions to tackle in
priority are therefore organizational, instrumental or
moral. To the extent that “structural” problems can be
seen either as insoluble or as solved,- which amounts
to the same thing,- political quests tend to be focused
on “prescriptions” or “cures” for the most conspicu-
ous of the system’s “functional” ailments.
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This is, I believe, the historical condition of the
emerging blueprint on liberal democratic politics in
the aftermath of its historical triumph. Being deliv-
ered from the menace of external ideological foes,
and having imposed the general frame of a coherent
system of ideas, norms and conditions, liberal politi-
cal discourses may now freely concentrate on their
internal antinomies. In this sense, the infamous defi-
nition of democracy as the “least bad of all conceiv-
able political regimes” is not only a paradox. It may
well capture the original contradiction in the liberal
approach of political power. Democracy is “least bad”
because it the least powerful of political systems, and
therefore, also, the least “dangerous” among them.
And this is the reason why liberal democracy is
thought to be the only acceptable form of organized
political power. Indeed, to the extent that in democra-
cies all political acts and decisions must be subjected
to constant “external” control and scrutiny, obvious
“abuses” of political power must be less frequent, less
menacing and possibly less irrevocable in their impli-
cations. This is precisely what “checks and balances”
are all about.

However, there is nothing like a free lunch. Demo-
cratic power can only be obtained at the expense of
something else. Whatever the aims pursued by the
powers in place, formal limitations and restrictions of
political decision-making must impair political and
practical efficiency, at least potentially. Thus, to the
extent that these limitations and restrictions are cot-
erminous with democratic power, they must also be
explained, imposed and rationalized. It is therefore a
fact that liberal democracies are obliged on principle
10 resolve any eventual antinomy between “means”
and “aims” in favor of the former. If democracy is
seen as a fundamental principle, ends can never justi-
fy means. And this is the reason why, even if strongly
tinted by inevitable contradictions between expedi-
ency and efficiency, liberal norms and ethics cannot
abstract themselves from the fundamental principle
that power must always appear subjected to norma-
tive limitations and rules.

In this sense, liberal political regimes are defined
by the structural limits imposed upon all forms of ex-
ercise of political power. This is probably the most
epoch-making historical development of political
modernity. We must always keep in mind that the
historical emergence of liberalism was rooted in the
fear and mistrust of all forms of authority. Indeed,
the origins of all our fundamental political values are
to be found in this congenital and insuperable fear of
all forms of authoritarianism. Hence the emergence
of the liberal democratic principles which serve to
defend and enhance the prime and insuperable value

of “Individual Liberty”. Hence also the gradual crys-
tallization of “Human Rights” (protecting free men
against authoritarian acts), the imposition of institu-
tionalized “Democracy” (permitting the participation
of all free citizens in political decision-making and
political control) and the rationalization of “Popular
Sovereignty” (recognizing the free body-politic as the
only legitimate source of authority). These principles
and provisions must being instituted and guaranteed
once and for all. The main function of the “State of
Law” is to ensure these guarantees against all con-
ceivable threats.

But this is not all. Liberalism does not only refer to
a set of formal limitations of political power. Liberal
anti-authoritarianism lies so deep that it is also called
upon to provide the main tenets of the moral and phil-
osophical foundation of the polity. The historical nov-
elty of the “social contract” or “covenant” resides in
the assertion that in order that political power should
be is rendered permanently innocuous, it must also
constantly reflect a “common will” and must repre-
sent a “collective interest”. In this sense, the liberal
“pactum subjectionis” is always multi-conditional.
An impeccable representation of the free citizen’s will
is the main object of the political process while the
definition of the collective interest is the fundamen-
tal issue of free political debate. Liberal legitimacy
thus depends on the axiomatic statement that what
democratically emerges as the product of a common
will must also represent the real common interest.
Even-though the logical consistency of this assertion
is highly debatable, it sums up the most elementary
moral prerequisites of democratic polities. Political
decisions are valid only to the extent that they may
appear as both representative and useful.

In this sense, what is absolutely new in liberalism
is that authority and political power can never be justi-
fied per se, as inevitable “natural” forms. Indeed, the
only value that may be directly concluded from the
world of “nature” is human liberty, and by inference
the protection of inalienable human rights. Power can
therefore only be accepted and justified if it can be
seen as emanating from the free will of the citizens.
And this is so because it is only in this way that the
effective exercise of power may be considered as cor-
responding to collective social interests. Liberalism
is the first sociopolitical regime where the necessity
of the political system is seen in both libertarian and
utilitarian terms, bound in an inextricable way.

2.
Thus, under present circumstances, when refer-
ring to “good governance”, we must suppose that the
original normative constraints imposed by liberalism
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are fully met with. Obviously, conformity to the rule
of Law and respect of Human Rights provide the main
normative foundation of political authority. But if po-
litical power is to be “useful” or beneficial to “society”
as a whole and to citizens in particular, it must also be
efficient and successful. This indeed is the practical
object of liberal politics, the reason why liberal politi-
cal authority may be seen as inescapable and neces-
sary. But legality and expediency obey different sets
of rules. While the former requirement is procedural
and institutional, the latter must remain substantial
and historical. The former is therefore immutable in
its presumed trans-historicity, while the latter cannot
help being subjected to the dynamics of constant his-
torical transformation.

This is the reason why the ongoing transformations
in the perception of “collective social usefulness” are
of fundamental importance in the perception of “good
governance”. It is in the one hand obvious that good
democratic governance must bow to the formal con-
straints of liberal legality. But on the other hand, it
is much more difficult to define the criteria for the
evaluation of political and social usefulness. And it is
precisely at this point that things seem to have been
rapidly changing. By now, a new meaning of collec-
tive utility seems to have been universally agreed
upon. The philosophical debate on an open ended no-
tion of social progress seems to have been overcome
by events. Henceforward, indeed, the main obvious
substantial raison d’etre of the political system as ex-
pressed by the liberal State is simplified. As things
stand today, debates and discussions are concentrated
in the optimal promotion of economic development
within a given global and competitive capitalist en-
vironment.

The implications of this generalized consensus
are vast. It is becoming increasingly clear that in the
present conjuncure no government can play it alone,
no government can propose an alternative or particu-
lar model of social organization, no government can
protect society from uninhibited external penetration
and competition, no government can invent its own
proper social blueprint on the idea of progress. Here-
tofore, all public actions are evaluated on the basis of
globally acceptable rules and principles. Good gov-
ernment is by now universally tantamount to a suc-
cessful promotion of a “competitively efficient devel-
opment”.

This spectacular mutation in the perception of
politics is new. In the first time that substantial politi-
cal activities seem bound by a universal conception
of the main social issues, by global models and agen-
das for public interventions and by generally defined
sets of criteria for judging the optimal “quality” of

governance. Henceforward, the respect of the State
of Law and the promotion of traditional democratic
legitimacy are not sufficient. The new rules of good
governance must refer to stereotyped norms on maxi-
mization of developmental efficiency, optimization
of public instrumental rationality and minimization
of cost. Any other priority is immediately rejected as
doctrinaire, retrograde, inapplicable, populist, utopian
or very simply disastrous.

Even more to the point, these priorities cannot be
challenged in their essential components, and even
less so effectively resisted. Regardless of reasons, the
imprint of so-called “globalization” seems unavoid-
able and inevitable. It is by now generally acknowl-
edged that there can be no other kind of “good govern-
ance” except the kind that deliberately and willfully
accepts to be organized and subsequently evaluated
on the basis of these globally acceptable criteria. And
this is precisely the reason why the nominal issue of
“good governance” has emerged as a universal ques-
tion to treat and solve. Whereas until recently every
country could still think its future in its own inimita-
ble terms, triumphant liberalism has by now named a
set of global rules of political efficiency and success.
This is precisely the object of the new universal issue
of “good governance”.

3.

Moreover, legality and utility must be evaluated
with totally different criteria. Indeed, respect of le-
gality is a formal prerequisite mainly referring to the
procedural conditions followed by public decision
makers. Infractions of the legal limits of competence,
various forms of trespassing of individual rights and
all “abuse” of political power are clearly prohibited
forms of public actions. And they are therefore liable
to be criminally prosecuted without further ado. Even
if they may have proved to be objectively expedient
or “useful”, such illegal acts remain totally incompat-
ible with liberal normality. However, formal legality
of governmental decisions is by now generally taken
for granted. What we generally refer to as “good gov-
ernance” clearly transcends the formal issue of legal-
ity, which is given in advance. In this sense, political
issues mainly refer to the substantial strategies to be
adopted in order to promote and enhance public utility.
The discussion is therefore concentrated on the elabo-
ration of blueprints and organizational recipes aiming
towards maximization of results and optimization of
efficiency. Avoiding “bad governance” is tantamount
to minimizing “mistaken”, “inefficient” or “impracti-
cal” actions and decisions. To the extent therefore that
collective interests can only advance in one direction,
“good governance” is tantamount to creating the ideal
conditions for developmental modernization.
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But this does not exhaust the question. Besides be-
ing legal and useful, public activities must obey a third
constraint. The formal respect of legal competences
and the substantial utility of public actions do not ex-
haust the normative prerequisites of liberal politics.
Public officials must moreover follow an internalized
set of rules subsumed under the general chapter of
public impartiality. Besides respecting legal and pro-
cedural limits and being collectively beneficial, pub-
lic decision-making must also appear to obey a set of
norms, derived from the symbolic particularity of the
public space. Indeed, the public sphere produces and
imposes a specific mode of “public rationality” that
seems independent both from procedural legality and
practical expediency. Its logical particularity resides
in its opposition to all other forms of practical ration-
ality. Liberal public “Zweckrationalitaet” must obey
its own specific normative idealizations.

The semantic and symbolic implications of this
fundamental liberal conquest are omnipotent and
ubiquitous. Indeed, by introducing this novel no-
tion, liberalism imposed an unprecedented normative
straightjacket on the public realm. All the more so that
in contrast to legality and expediency, seen as absolute
and objective features of public actions, public ration-
ality is mainly considered in opposition and contrast
to all other conceivable rationalities, and in particular
to the dominant form of private rationality. This is the
reason why private interest and preoccupations of all
sorts may never and under no circumstances enter the
parameters of public decision-making. This would be
symbolically incompatible with a public rationality
that finds its sacred roots in an idealized communal
collectivity.

This is the basis of the liberal conception of “vir-
tue” as a moral prerequisite of all public actions and
decisions. Public servants must abstract themselves
from all demand, need or plight. In a similar sense,
the State may never bestow favors, disregard private
dues to the collectivity or choose public partners with
personalized criteria. This total impartiality in respect
with its relations with “society” provides the founda-
tion for the coveted “moral purity” of all forms of pub-
lic decision-making. And this is precisely the reason
why even formally legal and effectively useful public
actions may never collude with the profane rational
world of private interests. This is the field where lib-
eralism states its inherent assumptions as to the mul-
tifaceted and unpredictable “nature” of an intrinsi-
cally dangerous political power. Equality before the
law implies equality before political power not only
in respect to its eventual abuse but also in respect to
its lawful exercise. An ideal liberal polity may never
permit political power to change social balances and

economic equilibria between individual stakeholders
promoting their bids in the neutral marketplace of col-
liding interests.

Once more, we must ask ourselves why this must
be so. In this respect, it should be kept in mind that the
liberal rationalization of social injustice and inequal-
ity is founded on the principle of the (procedural) neu-
trality and moral impartiality of the “invisible hand”
of the market. Thus, on the one hand and from a tech-
nical point of view, the mechanics of neutrality ensure
an optimal distribution and redistribution of resources
and pave the way to economic development. Equally
important however is the ideological function of mar-
ket neutrality. The “invisible hand” is also called upon
to provide moral rationalizations for whatever social
discontents may result from the operations of the free
market. Indeed, this is the quintessence of “procedur-
al” social justice brought about by the liberal State of
Law. The presumption of “impartiality” of the mech-
anisms producing social inequalities has developed
into a normative condition for implementing the lib-
eral social consensus. If individuals can only claim to
receive what is due to them on free contractual market
terms, they must accept procedural rulings for what
they will finally get.

In this sense, the ethical reasons why the public
realm must remain impenetrable by private interests
are more or less obvious. Indeed, authoritarian po-
litical power should under no conditions be allowed
to intervene in the functions of market neutrality in
arbitrary ways. The public realm is therefore obliged
to organize itself as an impartial and neutral system
of decision-making. However, even if they are called
upon to obey the same logic, the function of public
neutrality cannot be identical to the function of mar-
ket neutrality. While the latter is an inevitable after-
effect of the function of a free market, the former
lies in full contrast to the usual function of a political
power that must express the will of an organized au-
thority. In this sense, if the State must stand as neutral
and impartial in respect to “society”, the principles of
public decision-making must be subjected to a further
set of constraining rules. And it is no exaggeration to
think that these rules have developed into the most
important and far-reaching taboo in liberal political
thought.

This liberal taboo creates and imposes its proper
deviant forms. If any form of private aims and inter-
ests are pursued within a publicly defined role, we are
faced with the burning issue of “political corruption”.
This ultimate normative offence is a typically liberal
construction. It corresponds to a particular but fun-
damental principle of liberalism, so deeply imprinted
that it tends to be confused with the current “nature
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of political things”. Liberalism is indeed unthinkable
without the fundamental separation of State and So-
ciety, the rigid conceptual, institutional, legal, nor-
mative and moral distinction between the public and
the public spheres and their respective rationalities.
As already mentioned, power is not a natural but a
derived form. If therefore the public system is con-
ceived as logically dependent on the neutral aggregate
of individual free wills, it must also lie beyond the
reach of any individual free will. This is the moral
quintessence of the liberal fiction. And it is precisely
in this respect that public rationality is and must be
distinguished from private rationalities.

4.

It should furthermore be underlined that this dis-
tinction is neither trans-historical, nor natural or inev-
itable. It is clearly the historical product of liberalism,
and only appeared in modern times. In full contrast
to current practices and norms, most previous social
systems totally ignored such rigid separations. This
explains the general prevalence of clientelism, pa-
tronage, nepotism or other “corrupt” forms in virtu-
ally all pre-liberal or non-liberal societies. But this is
not all. Moreover, the separation of principle between
private and public is impossible to fully implement
without serious logical and ethical contradictions. In-
deed, the coexistence of separate normative and be-
havioral codes implies that all real persons are simul-
taneously called upon to pursue two separate sets of
rationality and two separate codes of morals. On the
one hand, by definition, private rationality empowers
individuals to think and act in an exclusively selfish
way. Free persons only have to follow their “natural”
propensity towards promoting their personal interests
as pure profit oriented “homines economici”. On the
other hand, public rationality imposes upon the same
individuals to decide and to act in a totally detached
and impartial way. The public realm must therefore
conform to an “un-natural” and fictitious rational-
ity embodied in the prescriptions for the actions of
“homines politici”. This antinomy leads to a veritable
moral schizophrenia. By crossing the threshold of a
public office or function, man is obliged to abandon
or forget his “nature”.

The two liberal codes of conduct are therefore not
only different, but also mutually exclusive. And this
leads to inevitable confusions and collusions of inter-
ests and roles. All the more so that all States are objec-
tively obliged to assume and pursue a growing array of
economic roles and functions, by employing selected
persons and by directly influencing individual inter-
ests both within the State apparatus and in Society at
large. There is scarcely a public decision that does not

have a concrete impact on the overall distribution and
redistribution of economic resources. A vast array of
private interests is immediately and directly touched
by the everyday functions of the public sector. In this
sense, it must be admitted that the liberal intention to
totally “cleanse” the nominal normative terrain from all
unwarranted objective collusions between private and
public seems historically vain and practically futile.

5.

This situation leads to what probably amounts to
the most important practical question faced by all
governments in all democratic countries. The ques-
tion of defining and circumscribing the notion of cor-
ruption within a context that is persistently confusing.
It is certainly no accident that despite its fundamental
importance, corruption continues to be conceived of
as a generic and loose term, never included or ex-
plicitly described in criminal codes. This is probably
inevitable. Practical collusions between public and
private must lead to a multiplicity of complex and un-
classifiable borderline phenomena. Very characteristi-
cally, political scientists have distinguished between
acceptable and not condemnable forms of collusion
termed “white corruption” in sharp contrast to crimi-
nally persecuted forms termed “black corruption” and
intermediate forms of “gray corruption”. But such
analytic distinctions can only serve to further compli-
cate an already confusing picture.

It must also be underlined that many concrete
forms of articulation between private and public in-
terests are not only officially condoned but also, re-
luctantly or not, institutionalized. On the one hand,
following in the steps of the U.S., all countries have
acknowledged that “lobbying” provides a crucial serv-
ice by “intermediating” between the two impenetrable
normative realms. Indeed, the official recognition of
lobbying is tantamount to admitting that private inter-
ests must somehow be articulated with public choices.
And,- so runs the fallacious argument,- what is legally
instituted, may hopefully also be controlled and there-
fore disregarded. And the same is true in respect to
the so-called “spoils system” which provides a typical
institutional shelter to at least some forms of politi-
cal partiality. On the other hand, even if liberals must
assume the possibility of a rigid separation of public
acts and private individual economic interests, it is
logically unavoidable that all individuals directly im-
plied in public decision-making should be motivated
by some kind of personalized intentions. Obviously,
indeed, private persons called upon to participate in
public activities must be provided with some incen-
tive to work, assume responsibilities and act, even
if this incentive is restricted to their nominal salary.
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Nevertheless however, as mentioned, personal incen-
tives must be banned on principle.

This logical contradiction cannot be solved other-
wise than by redefining the symbolism of neutral pub-
lic rationality in a more restrictive way. If the public
sector and political activities are to be really function-
al, virtue must be seen as perfectly compatible at least
with individual private political interests. More than
a complete separation of “state” and “society”, the
fundamental liberal prescription thus seems to refer
to a separation of “public interests” and private eco-
nomic interests that do not include salaries or “cer-
tain legal interests” emerging in the exercise of public
service. Even if the statement is tautological, it is only
obviously “illegal” and “immoral” forms of private
interest seeking that must be eradicated from public
decision-making. If anything, this shows the impos-
sibility to strictly define the content and scope of the
most important liberal moral taboo. And as always,
insoluble logical contradictions must be lived with.

In sum, public “virtue” or “integrity” cannot be
co-substantial with the absence of all forms of selfish
private intentions. Besides acceptable and inevitable
political and corporatist preoccupations, other forms
of personal motivations must also be taken into con-
sideration. Indeed, even personal spite, discrimina-
tory attitudes and irrational passions do not necessar-
ily indicate that the actions they have given birth to
are necessarily “corrupt”. Clearly the complex lives
and ways of the coveted “liberal impartiality” must
escape all rigorous taxonomic matrices. Even if some
forms of partial behavior are clearly incompatible
with “good governance”, it is extremely difficult to
define and circumscribe the limits of this incompat-
ibility with a modicum of accuracy. “Corruption”
is only one of the possible manifestations of public
“partiality”. And this is the main reason why it so dif-
ficult both to define and to eradicate.

Moreover, it must be obvious to all parties in-
volved, that to the extent that real motivations are
always hidden behind an un-penetrable veil, public
neutrality or impartiality and concomitant moral pu-
rity can never be assumed and can rarely be substanti-
ated. This is the reason why corrupt political practices
develop their own strategic methods of playing be-
tween legality and illegality or between permissibility
and non-permissibility. New forms of in-pardonable
collusions always tend to emerge in the place of anti-
quated ones. Corruption always seems to be regener-
ated from its ashes.

6.
Hence, the introduction of an additional set of pre-
scriptive and organizational norms. Much more than

in non-ascertainable pure and disinterested personal
motivations that must remain hidden from public
view, the accountability of public decisions and ac-
tions must consist in their procedurally ascertainable
respect o formal “transparency”. Indeed, the strict
adherence to formal procedural rules opening all ac-
tions to public control and scrutiny is assumed to re-
veal all “traces” of corrupt activities. And inversely,
consistency with moral norms may be inferred by the
conspicuous lack of such traces. Even if such pre-
sumptions lie in contradiction with the complexity of
psychological realities, the apparent circle seems to
have been squared.

However, taken in itself, the general insistence on
the importance of decisional visibility and transpar-
ency of public actions seems largely to defeat its own
purposes. Indeed, not only is transparency formally
incompatible with some degree of “bureaucratic se-
crecy” which is, according to Max Weber, a necessary
condition of the smooth and efficient functioning of
all complex organizations. Moreover, the formalized
insistence on the general traceability of public actions
entails less flexibility and rapidity of responses to un-
predictable situations. It also increases hesitancy in
decision-making and burdens all public actions with
the need for producing piles of written evidence and
“traces” of all kinds. Obviously this development
lies in contradiction with the other fundamental pre-
requisite of modern “good governance”. It is there-
fore natural that to the extent that maximization of
administrative and political efficiency are seriously
impaired, full transparency may occasionally tend to
be resented, circumscribed or even resisted. The real
circle is certainly not squared.

In conclusion, this being said, one must still ask
ourselves why the question of corruption is seen as
one of the most crucial issues of liberal democratic
systems. All the more so that it is being increasingly
maintained, and to a certain extent even substanti-
ated, that conspicuously corrupt practices can, under
certain conditions, prove to be beneficial to economic
development. By creating a parallel and flexible in-
formal market for bribes, influence and the allocation
of public assets, corruption may occasionally contrib-
ute to the overcoming of bureaucratic rigidities and
to neutralizing some negative side effects of insti-
tutionalized public rents. Indeed, obviously corrupt
practices may well be both formally impeccable and
objectively beneficial. Liberal public morality lies be-
yond both libertarianism and utilitarianism.

7.
This, however, is neither here nor there. The anti-
corruption campaigns are not to be ascribed to nor-
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mative inflexibility or to functional expediency. Their
absolute necessity is to be founded on moral and sym-
bolic grounds. Democratic liberalism cannot afford to
abandon its ethical foundations. All the more so that,
paradoxically, the universal triumph of liberal democ-
racy in general is accompanied by a significant fall in
the moral prestige of most particular democratic po-
litical regimes. This, in turn, leads to the widespread
deterioration of political trust, to the ongoing crisis of
the liberal nation-state as the ideal political form, and
to the rapid loss of credibility of most collective insti-
tutions and endeavors. And within this new context,
rightly or wrongly, “corruption” is increasingly seen
as one of the main factors accounting for the general
de-legitimation of the political systems and of poli-
tics in general, with all that such developments may
imply.

This entails a final paradox. Indeed it is liberal
democratic regimes mainly preoccupied with provid-
ing general recipes for “good governance” that must
mostly rely on political trust. Obviously, authoritari-
an, antidemocratic and repressive systems do not need
credibility, do not function on the basis of their legiti-
macy and can therefore afford, at least in the short run,
to disregard their eventually declining moral prestige.
In contrast, ever since Jean-Jacques Rousseau, it is
clear that democratic “social contracts” can only sur-
vive to the extent that the political system sees itself
obliged both to “convince” and to “persuade”. Liberal
trust is therefore dependent on the very elements that
define the dominant liberal morals.

And this is precisely the reason why all public serv-
ants and officials must be accountable for the respect
of all three sets of principles mentioned above, even
if this might entail a partial and provisional restriction

in their efficiency. The norm of formal legality must
and can be ensured by limiting all public decisions to
the competences described by Law and by following
all necessary procedures. The norm of effective col-
lective utility is always debatable and can therefore
never be “proven” otherwise than through periodic
popular verdicts that sanction what is seen as “good
governance” a posteriori. The norm of virtue is the
most complicated to define and therefore the hardest
to impose. But this is the reason why it is probably
the most important of them all. And is this also why,
measures are and must be taken in order that the ubiq-
uitous temptations of selfishness and corruption may
be counteracted upon.

The problem is not easy to solve, all the more so
that the incidence of corruption seems to be growing
in all countries, including the most developed ones.
No society seems to be immune to this “post-modern”
scourge. But there are still lots of things to be done.
Loyalty, impartiality and virtue can be induced, at least
in part, through salary policies, threat of serious sanc-
tions and systematic monitoring of all public activi-
ties, even if this implies a relative restriction in public
effectiveness and productivity. It is also important
that all forms of financing of political parties and pub-
lic figures within the general political theatre should
be taken over by the State, even if this entails signifi-
cant financial burdens to the public sector in constant
financial deficit. But the main field of intervention is a
public opinion where certain forms of corruption may
be still seen as inevitable, acceptable or condonable.
The most difficult of all tasks consists in reestablish-
ing the lost liberal ethos. And it may well be that, in
the long term the survival of democratic political sys-
tems may depend on its moral credibility.
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CARACTERUL COMPENSATOR AL DAUNELOR-INTERESE
ALOCATE iN CAZUL NEEXECUTARII CONTRACTULUI iN DREPTUL
COMERTULUI INTERNATIONAL
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THE COMPENSATORY NATURE OF THE DAMAGES AWARDED
IN CASE OF BREACH OF CONTRACT IN THE INTERNATIONAL TRADE LAW

The purpose of the award of damages to the creditor in case of the breach of contract by the debtor is to
compensate the creditor for loss suffered. It means that an award of damages should not enrich the creditor:
he cannot recover more than his loss. In some of the United Stated there are express statutory provisions to
the effect that damages shall not as a general rule exceed full compensation, and even in the absence of such
enactments the principle applies in other common law and civil law jurisdictions as well as in international
instruments. In the present article we have analyzed the specific features of the said rule in various legal sys-
tems and instruments of uniform law: Viena Convention on the International Sale of Goods of 11 April 1980,
UNIDROIT Principles regarding the International Commercial Contracts and Principles of the European
Contract Law.
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Daca principiul repararii integrale a prejudiciului
suferit de creditor ca rezultat al neexecutarii sau exe-
cutdrii necorespunzatoare a contractului cere ca credi-
torul sa fie despagubit pentru tot prejudiciul astfel su-
ferit, regula care constituie obiectul prezentului studiu
dispune ca daunele-interese trebuie sa poarte caracter
compensator. Raspunderea debitorului nu trebuie sa
fie o sursa de imbogatire pentru creditor; el nu trebuie
sd primeascd mai mult decat a pierdut. In acest sens,
regula evocata cere ca suma daunelor-interese sa nu
depaseasca prejudiciul efectiv suportat. De exemplu,
in legile unora din Statele Unite este prevazuta expres
regula potrivit cdreia daunele-interese nu trebuie sa
depaseasca pierderile suferite de partea lezata (§3358
California Civil Code, §27-1-303 Montana Code
Annotated, §23-96 Oklahoma Statutes Annotated,

§21-1-5 South Dakota Codified Laws). Insa chiar si in
lipsa unor prevederi legale exprese in acest sens, re-
gula enuntata se aplica in diferite sisteme juridice, atat
de common law,’ cat si de drept continental®. Aceasta
reguld comporta mai multe consecinte.

1) Una din consecintele caracterului compensator
este regula generala potrivit careia nu sunt admise da-
unele-interese cominatorii (dommages-intéréts puniti-

fs —fr., punitive damages — engl.) pentru neexecutarea
contractului. Aceastad regula este consacrata pe larg in
diferite sisteme juridice. Astfel, cat priveste common
law, intr-un numar important de state din SUA exista
dispozitii legale exprese in acest sens, la fel ca si in
Codul Comercial Uniform al SUA3. Totusi, trebuie de
remarcat ca acordarea daunelor-interese cominatorii
este prevazuta, cu titlu de exceptie, de lege, de exem-
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plu, in domeniul contracararii practicilor comerciale
nedorite. Totodatda se observa tendinta crescanda in
jurisprudenta americand de a acorda daune-intere-
se cominatorii pentru incdlcarea intentionatd a con-
tractului®, la fel ca si pentru comportamentul contrar
principiului bunei credinte. Insi, desi domeniul dau-
nelor-interese cominatorii este mai larg in SUA decét
in Anglia, subzista totusi un control strict din partea
judecatorilor asupra sumelor susceptibile de a fi acor-
date, pentru a evita ca indemnitatea sa constituie o Tm-
bogatire fara justd cauzas.

In sistemele de drept continental, de asemenea, in
principiu, nu sunt recunoscute daunele-interese co-
minatorii, Intrucat acestea ar constitui o imbogatire
nejustificatd a victimei, ceea ce este contrar princi-
piului proportionalitatii intre reparatie si prejudiciu.
Mai mult ca atat, daca legea aplicabila contractului
admite acordarea daunelor-interese cominatorii, exe-
cutarea unei hotarari judecatoresti strdine ar putea sa
contravina ordinii publice a statului unde trebuie sa
fie executatd hotararea. Astfel, in Germania instantele
de judecata au refuzat sa elibereze exequaturul pentru
o hotarare judecatoreasca pronuntatd in SUA care re-
cunostea daune-interese cominatorii. Curtea Federala
de Justitie a Germaniei a estimat ca recunoasterea ho-
tararii In cauza ar contraveni ,,principiilor fundamen-
tale ale dreptului german”, intrucat ,,daunele-interese
cominatorii nu mai puteau sa aiba nicio functie com-
pensatoare, fiind contrare ordinii publice internatio-
nale germane™®,

Instrumentele de drept uniform - Conventia de la
Viena din 1980 asupra contractelor de vanzare inter-
nationala a marfurilor (in continuare - Conventia de la
Viena), Principiile UNIDROIT referitoare la contrac-
tele de comert international’ (in continuare — Princi-
piile UNIDROIT) si Principiile Dreptului European
al Contractului® (in continuare — Principiile DEC),
consacrand principiul repararii integrale a prejudi-
ciului (art. 74 al Conventiei de la Viena, art. 7.4.2 al
Principiilor UNIDROIT si art. 9.502 al Principiilor
DEC), la fel nu prevad, in principiu, daunele-interese
cominatorii. Acest fapt, insa, nu Impiedica ca partile
unui contract de comert international, in virtutea prin-
cipiului autonomiei vointei — lex voluntatis -, sa sti-
puleze in contractul lor asemenea daune-interese. In
practica inserarea clauzelor de acest gen in contracte
suscitd probleme legate de recunoasterea si punerea
lor in aplicare de catre instante in cadrul solutionarii
litigiilor.

In cazul contractelor de comert international, daci
judecatorul refuza executarea hotararilor judecatoresti
straine comportand daune-interese cominatorii pe
motivul cd aceasta ar contraveni ordinii publice a fo-
rului, situatia poate fi alta atunci cand se cere exequa-

turul unei sentinte arbitrale straine. Solutia se bazeaza
pe faptul ca, atat arbitrajul in general, cat si supunerea
acordarii daunelor-interese cominatorii unui arbitraj,
se bazeaza pe acordul de vointa al partilor, astfel incat
o conventie explicita a partilor in acest sens ar putea
anihila reticenta judecatorilor in ce priveste recunoas-
terea legitimitatii unor asemenea daune-interese.

In cazul sentintelor arbitrale privind acordarea
daunelor-interese cominatorii arbitrul va trebui sa ur-
mareasca ca sentinta pronuntatd sa nu fie invalidata
si respinsa de autoritatile statale abilitate cu contro-
lul acestor sentinte, In special pe motivul cd o ase-
menea sentintd contravine ordinii publice din statul
respectiv. Pentru a asigura executarea sentintei este
important, ca scopul urmarit de sanctiune, indife-
rent de legea materiala aplicabila, sd apara legitim
in statul 1n care se cere executarea sentintei. Pentru a
atinge acest obiectiv arbitrul trebuie sa aprecieze legi-
timitatea sanctiunii in lumina valorilor fundamentale
exprimate 1n principiile transnationale reprezentand
»trunchiul comun” al majoritatii sistemelor juridice,
consacrat in comertul international sub notiunea de
lex mercatoria’.

Insa chiar daci cerinta legitimitatii sentintei este
intrunita, autoritatea statala poate refuza exequaturul
dacd va considera sanctiunea pronuntatd prea grava.
De aceea arbitrul va veghea asupra proportionalitatii
intre sanctiune si culpd, luand in considerare gradul ei
de gravitate; ceea ce inseamna ca domeniul de aplicare
a acestei sanctiuni se va limita la ncilcarile cele mai
grave, care atenteaza la valorile morale fundamentale
impartasite de comunitatea statelor si sunt susceptibi-
le de a constitui ordinea publica internationala'®.

2) Unele sisteme de drept nationale, dar si unele
instrumentele de drept uniform consacra conceptul
de ,,pierderi nete” (net loss); la evaluarea prejudiciu-
lui reparabil trebuie sa se tina cont de cheltuielile si
pierderile evitate de creditor si de castigul realizat de
acesta de pe urma neexecutarii contractului. Aceasta
reguld este prevazuta expres, in special, in sisteme-
le de common law si in dreptul german. Cat priveste
sistemul francez, faptul ca creditorul a realizat econo-
mii de pe urma neexecutarii contractului, la fel este
relevant pentru determinarea prejudiciului reparabil
in baza art.1149 C. civ. fr., Insa aceasta chestiune nu
este reglementata prin lege, ci este lasata la latitudinea
judecatorului'l.

Regula de baza care actioneaza in common law
este aceea ca trebuie de tinut cont de castigul realizat
de partea lezata numai atunci cand acest castig nu ar fi
existat daca nu ar fi avut loc neexecutarea contractu-
lui; acest castig trebuie sa fie consecinta neexecutarii.
Distinctia intre cagtigul care este rezultatul direct al
neexecutarii si castigul ,,colateral” (collateral benefit)
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pune probleme dificile ce tin de legatura de cauzalita-
te. Astfel, s-a estimat ca, la determinarea prejudiciului
reparabil, nu trebuie de tinut cont de beneficiile ob-
tinute de partea lezata in baza unui contract de asi-
gurare contra pierderilor ocazionate de neexecutare a
contractului'®.

In sistemul german, este cunoscut conceptul de
Vorteilsausgleichung (luarea in considerare a avanta-
jelor compensatorii) care isi gaseste reflectarea in §
326 al. 2 C. civ. germ., in virtutea caruia, daca intr-
un contract sinalagmatic prestatia a devenit imposi-
bild din cauza uneia din parti, cealalta parte pastreaza
dreptul sau la contraprestatie, deducandu-se ceea ce
ea a economisit din faptul ca a fost eliberatd de pre-
statia sa, precum si de tot de ce a beneficiat sau a omis
cu rea vointd sa beneficieze din acest fapt. La fel ca
si in common law, in dreptul german conditia este ca
beneficiile ce rezulta pentru partea lezata sa fie conse-
cinta eliberarii sale de executare a prestatiei. Regula
generald care guverneaza lorteilsausgleichung este
ca intre neexecutarea prestatiei si castig sau evitarea
cheltuielilor trebuie sa existe o legatura de cauzalita-
te adecvata'®. Ca si in common law, nu va fi luatad in
considerare suma indemnizatiei platite de asigurator
in baza unui contract de asigurare'®.

In aceasta privintd, abordarea este diferita in siste-
mul francez. In particular, in jurisprudenta si in doc-
trina franceza s-a estimat ca, in orice caz, nu se admi-
te cumulul daunelor-interese platite de catre debitorul
responsabil cu indemnizatia varsatd de catre un tert.
Astfel, daca creditorul a incheiat un contract de asi-
gurare a obiectului contractului, In virtutea caruia
asiguratorul este tinut sa-i achite o indemnizatie care
corespunde prejudiciului suferit sau unei parti a aces-
tui prejudiciu, perceperea indemnizatiei de asigurare
il lipseste de dreptul de a obtine daune-interese de la
debitorul responsabil, in cazul in care aceastd indem-
nizatie repara integral prejudiciul. Daca indemnizatia
de asigurare repara prejudiciul doar partial, credito-
rul va putea cere de la debitorul responsabil repararea
partii neacoperite a prejudiciului.’s

In Principiile UNIDROIT, art.7.4.2 prevede ci la
evaluarea prejudiciului trebuie de tinut cont de orice
castig rezultdnd pentru creditor din cheltuielile sau
pierderile evitate. Astfel, din suma daunelor-intere-
se pe care trebuie sd le primeasca creditorul trebuie
sa fie deduse pierderile pe care acesta le-a evitat din
cauza neexecutarii debitorului (cost avoided). Acesta
este, de exemplu, cazul directorului teatrului care cere
daune-interese de la artistul care nu si-a onorat con-
tractul: cheltuielile de cazare a artistului, care au fost
evitate, vor fi deduse din suma daunelor-interese.'* Un
alt exemplu ar fi cazul in care executarea contractului
ar fi fost o afacere nereusita pentru creditor. Castigul

realizat de creditor dintr-o afacere de inlocuire, pe
care acesta nu l-ar fi obtinut daca contractul initial ar
fi fost executat iTn mod corespunzator, va trebui dedus
din suma daunelor-interese datorate de catre debitor.

llustratie oficiala: A inchiriaza lui B echipament
pentru terasament pe un termen de 2 ani pentru o
suma de 1000 de Euro pe luna. Peste 6 luni contractul
este reziliat pentru motiv de neplata a chiriei. Peste 6
luni, A inchiriaza acelasi echipament altei persoane
pentru suma de 1100 de Euro. Din suma daunelor-
interese datorate de catre B va trebui dedus cdstigul
realizat de A ca rezultat al reinchirierii echipamentu-
lui pentru durata ramasa a contractului initial, adica
un an, in suma de 1200 de Euro.”

3) O alta consecinta a caracterului compensator al
daunelor-interese se refera la cazul in care prejudiciul
este partial imputabil creditorului. In toate sistemele
analizate, in asemenea cazuri instantele judecatoresti
sau arbitrale pot reduce sau chiar respinge pretentiile
privind daunele-interese.

In modul cel mai explicit aceastd regula (Mitversc-
hulden) este consacrata in dreptul german; potrivit §
254 C. civ. germ., atunci cand cel care a suferit preju-
diciul a cooperat prin culpa sa la survenirea acestuia,
obligatia de reparare si intinderea despagubirii depind
de circumstante, in particular, de faptul in ce masura
acest prejudiciu a fost cauzat In mod preponderent de
catre o parte sau alta. Aplicarea § 254 C. civ. germ.
aduce, 1n principiu, la impartirea raspunderii; obligatia
de reparare va depinde de imprejuriri. In special, se
pune problema de a determina care parte a provocat in
mod esential prejudiciul. In acest scop tribunalele ger-
mane tin cont de toate elementele cauzei, aplicand teo-
ria cauzalitatii adecvate. Ele pot proceda la impartirea
raspunderii in procentaj; de asemenea ele pot decide
ca, in pofida culpei victimei sub forma de neglijenta,
numai debitorul sa fie tinut la reparare din motivul cul-
pei sale sub forma de intentie, sau, din contra, ca nu-
mai victima sa suporte prejudiciile din cauza gravitatii
culpei sale in raport cu culpa debitorului.'®

Si in sistemul francez fapta creditorului victima
(fait ou faute de la vicitme) are impact asupra daune-
lor-interese. Chiar daca C. civ. fr. nu cuprinde preve-
deri exprese 1n acest cens, jurisprudenta a dezvoltat
notiunea in cauza: daca prejudiciul este datorat faptei
creditorului, raspunderea debitorului poate fi redusa
sau Inlaturata'.

In common law, in diferite sisteme juridice natio-
nale au fost introduse reglementéri legale in privinta
faptei partii lezate ce a contribuit la producerea pre-
judiciului (contributory negligence): Law Reform
(Contributory Negligence) Act, 1945 in Anglia, la fel
ca i in multe din tarile Commonwealth, precum si
unele state SUA.*
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In termenii art. 9:504 al Principiilor DEC, debi-
torul nu este responsabil pentru prejudiciul suferit de
creditor dacd acesta a contribuit la neexecutare sau la
consecintele acesteia. Intr-o formuld mai desfasurara
aceasta reguld este consacrata si In Principiile UNI-
DROIT: ,,atunci cand prejudiciul este partial imputa-
bil unei actiuni sau omisiuni a creditorului sau unui
alt eveniment pentru care acesta si-a asumat riscul,
valoarea daunelor-interese este redusa in masura in
care acesti factori au contribuit la producerea pre-
judiciului, avand in vedere conduita fiecareia dintre
parti”(art.7.4.7).

Principiul in cauzad a fost invocat de un tribunal
arbitral intr-un litigiu dintre o parte rusd si una es-
toniana. Contractul de vanzare prevedea ca cumpa-
ratorul trebuia sa achite pretul marfii in avans. Desi
plata a fost efectuatd, vanzatorul a intarziat livrarea
marfii din cauza unor probleme legate de procedurile
vamale. Cumparatorul a intentat o actiune contra van-
zatorului. In procesul examinarii cauzei s-a dovedit
ca Intarzierea survenitd in procesul trecerii vamii era
datorata partial faptului ca cumparatorul nu a furni-
zat vanzatorului toate documentele necesare pentru
indeplinirea formalitatilor vamale. Tribunalul arbitral
a redus cu 50% daunele-interese solicitate. Pentru a
motiva sentinta arbitrii au invocat art.7.4.7 al Princi-
piilor UNIDROIT?.

4) La consecintele caracterului compensator al da-
unelor-interese se atribuie si regula privind obligatia
de limitare (reducere, minimizare, atenuare, modera-
re) a prejudiciului (duty to mitigate damages). Aceas-
td reguld, avand originea in common law, impune vic-
timei neexecutdrii contractului obligatia de a lua toate
masurile rezonabile pentru a limita, atenua prejudiciul
cauzat prin neexecutare. Obligatia de a limita prejudi-
ciul se bazeaza pe principiul bunei credinte; creditorul
lezat nu este in drept sa priveasca pasiv situatia care
se deterioreaza, ci trebuie sa intreprinda actiuni in ve-
derea atenuarii prejudiciului. In afara de common law,
regula enuntata a fost consacrata si in alte sisteme ju-
ridice si in instrumentele de drept uniform, influen-
tand pe larg uzantele comerciale internationale.

In common law s-au cristalizat trei reguli principa-
le in ceea ce priveste mitigation of damages®.

1) Prima §i cea mai importantd regula este aceea ca
partea lezata este obligata sa ia toate masurile rezona-
bile pentru a limita prejudiciul cauzat de cealalta parte
si nu este in drept sa pretindd daune-interese pentru
acele pierderi pe care le-a putut evita dar nu a facut
acest lucru. Altfel spus, partea lezata nu este indrepta-
titd sa recupereze pierderile care au putut fi evitate.

2) A doua regula rezultd din prima si stabileste ca
daca partea lezatd a luat masurile rezonabile pentru
limitarea prejudiciului cauzat de cocontractant el este

indreptatit la recuperarea pierderilor astfel suferite,
chiar daca aceste masuri au fost farda succes sau de
fapt au adus la marirea prejudiciului.

3) A treia regula constd in aceea cd atunci cand
partea lezata a luat masurile rezonabile pentru limi-
tarea prejudiciului §i aceste masuri au avut succes,
cealalta parte poate beneficia de actiunile partii lezate
si va fi responsabild numai pentru prejudiciul astfel
redus. Partea lezatd poate recupera doar prejudiciul
efectiv cauzat §i nu este in drept sa ceard repararea
prejudiciului evitat (de exemplu, daca vanzatorul li-
vreaza marfd defectuoasd si cumparatorul, incheind
un contract de substituire la un pret mai favorabil, ob-
tine astfel beneficiu din acesta, suma acestui beneficiu
va fi dedusi din suma daunelor-interese pe care o va
plati vanzatorul pentru a repara cheltuielile vanzato-
rului ce rezultd din contractul de substituire).

In dreptul german regula privind limitarea preju-
diciului rezultd din prevederile § 254 C. civ. germ.,
care stabileste ca obligatia debitorului de reparare a
prejudiciului depinde de faptul daca victima a omis
sa-1 avizeze pe debitor despre un prejudiciu exceptio-
nal de ridicat sau a neglijat sa evite sau sa micsoreze
prejudiciul.

In dreptul francez nu exista dispozitii exprese pri-
vind obligatia creditorului de a limita prejudiciul. Cat
priveste jurisprudenta, aceasta este indecisa si divi-
zata. De reguld, instantele judecatoresti franceze nu
il sanctioneze pe creditor pentru faptul de a nu lua
masuri in vederea moderarii prejudiciului. Indemni-
zatia acordata creditorului nu va fi redusa pe motivul
ca el ar fi trebuit sa procedeze la o inlocuire; victima
este 1n drept sa astepte ca responsabilul sa-si execute
obligatia®. Totusi o serie de hotarari nu pot fi expli-
cate altfel decat prin existenta obligatiei de limitare
a prejudiciului: de ex., s-a statuat ca ,,faptul de a nu
incerca sa se evite prejudiciul rezultand din culpa de-
bitorului constituie ,,0 culpa” a creditorului si are ca
efect reducerea indemnizarii”*.

Si in doctrina franceza opiniile ramén divizate.
Unii autori neaga cu desavarsire obligatia creditorului
de a limita prejudiciul: ,,nu este necesar de a tine cont
de situatia responsabilului; numai situatia debitorului
in exclusivitate trebuie sa fie luatd in considerare si
putin conteaza ca debitorul va fi ruinat de raspunderea
care ii incumba. Nicio obligatie de a repara ea Insasi
prejudiciul nu exista in sarcina victimei”®. Alti au-
tori fundamenteaza obligatia creditorului de a modera
prejudiciul pe principiul executarii cu buna credinta a
conventiilor (art.1134 al.3 C. civ. fr.)*, mentionand ca
principiul repararii integrale trebuie sa fie conciliat cu
grija de a evita orice cheltuieli nerationale si de a ges-
tiona, cat mai economic posibil, in interesul tuturor,
fondurile destinate repararii prejudiciilor?’.
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Obligatia de limitare a prejudiciului i consecintele
nerespectarii ei de catre victima incalcarii contractului
sunt stipulate Tn mod explicit in art. 77 al Conventiei
de la Viena: ,partea care invocd incalcarea contrac-
tului trebuie sa ia masurile rezonabile, tinand cont de
imprejurari, pentru a limita pierderea, inclusiv castigul
ratat, rezultdnd din incédlcare. Daca ea neglijeaza s-o
faca, partea care a comis incalcarea poate cere o redu-
cere a daunelor-interese egala cu suma pierderi care
trebuia sa fie evitatd”. Urmand exemplul Conventiei
de la Viena, Principiile UNIDROIT si Principiile DEC
au stabilit ca debitorul nu poartd raspunderea pentru
prejudiciu in masura in care acesta putea fi redus prin
mijloace rezonabile si precizeaza ca creditorul poate
recupera cheltuielile rezonabile ocazionate in vederea
atenuarii prejudiciului (art. 7.4.8 al Principiilor UNI-
DROIT; art.9.504 al Principiilor DEC).

Obligatia creditorului de a limita prejudiciul este
pe larg recunoscuta in jurisprudenta arbitrala interna-
tionala. Un caz tipic de aplicatie a regulii analizate
este obligatia creditorului de a proceda la un contract
de nlocuire. Atunci cand preturile pe piatd sunt in
crestere, creditorul care omite sd procure intr-un ter-
men rezonabil marfa de Inlocuire nu va putea cere in-
treaga diferenta intre pretul convenit si pretul de pe
piata, daca pretul (mai scazut) al marfii de inlocuire
i-ar fi permis sa evite cheltuielile suplimentare. Daca,
in schimb, creditorul incheie efectiv un contract de
inlocuire, el va fi indreptdtit sa recupereze diferenta
dintre pretul marfii de inlocuire si pretul convenit,
chiar daca contractul de inlocuire a fost incheiat la un
pret mai Tnalt decét cel de pe piatd. Acest mecanism se
bazeaza pe comportamentul ipotetic rezonabil al unui
creditor de buna credinta.

Referinte bibliografice:

! Treitel G.H., The Law of Contract, Sweet & Maxwell/Stee-
vens & Sons, London, 1999, p.869-871.

2 Jourdain P., Les dommages-intéréts alloués par le juge in:
Les sanctions de I’inexécution des obligations contractuelles.
Etudes de droit comparé, sous la direction de M. Fontaine et G.
Viney, Bruylant Bruxelles, LGDJ Paris, 2001, p.277 si urm.

3 Uniforme Commercial Code of USA, http: // www.law.cor-
nell.edu/ucc/

* Treitel G. H., The Law of Contract, op. cit., p.872-873.

S Robin G. Les dommages et intéréts punitifs dans les contrats
internationaux, Revue de Droit des Affaires Internationales, 2004,
nr.3, p.247-267, p.249.

37

¢ Gardette J.-M., obs. sous Bundesgerichtshof, 4 iunie 1992,
RGDA, 1996, p.209, citat dupa: Coutant-Lapalus C., Le princi-
pe de la réparation integrale en droit privé, Presses Universitaire
d’Aix-Marseille, Aix-en-Provence, 2002, p.148-149.

7 UNIDROIT Principles of International Commercial Con-
tracts, http: www.org /english /principles /contracts/main.htm.

8 Principles of European Contract Law, http: www.storme.be/
PECL2en.html.

° Gaillard E. Trente ans de Lex Mercatoria. Pour une appli-
cation sélective de la methode des principes généraux du droit,
Journal du Droit International, 1995, p.5-30.

10 Robin G., op. cit., p.262.

I Treitel G.H. Remedies for breach of contract, op. cit, p.185-
189.

12 Ibidem, p.189.

13 Despre teoria cauzalitatii adecvate in dreptul german, a se
vedea: Marsh P.D.V. Comparative Contract Law: England, Fran-
ce, Germany, Gower Publishing, Hampshire, 1994, 356 p.; p.341-
342; Treitel G.H., Remedies for breach of contract, a comparative
account, Oxford University Press, New York, 1988, p.167; Fer-
rand F., Droit privé allemand, Paris, Dalloz, 1997, p.352.

4 Treitel G.H. Remedies for breach of contract, op. cit,
p.188.

15 Larroumet Ch. oit civil. Les obligations. Le contrat. T.III, 5
édition, Ed. Economica, Paris, 2003, p. 761-762.

16 Comentrariul oficial al art.7.4.2, p.3, Principes relatifs aux
contrats du commerce international, Rome, Unidroit, 1994, p.
205.

17 Ibidem.

18 Ferrand F., op. cit., p.355.

1 Aynés L., Malaurie Ph., Cours de droit civil. Les obligati-
ons, 2 edition, ed. Cujas, 1990, p.450.

2 Treitel G.H. Remedies for breach of contract, op. cit., p.190-
191.

21 Sentinta arbitrala din 02.09.1997, dosar 225/1996 a Curtii
de Arbitraj Comercial International a Camerei de Comert si In-
dustrie a Federatiaei Ruse.

22 McGregor H. The law of damages. The common law libra-
ry. Number 9, Sweet & Maxwell, London, 1997, p.185 si urm.;
Chitty on Contracts, Vol.I, General Principles, 29th edition, Sweet
& Maxwell, London, 1994, p.1242-11251.

2 Laithier Y.-M., Etude comparative des sanctions de
I’inexécution du contrat, LGDJ, Paris, 2004, p.467.

2 Rouhette G., De Lamberterie I., Tallon D., Witz C., Princi-
pes du Droit Européen du Contrat, Société de Législation Compa-
ré, Paris, 2003, p.411.

2 Laithier Y.-M., op. cit., p.467.

2 Fontaine M. Les sanctions de I’inexécution des obliga-
tions contractuelle : synthése et perspectives, in Les sanctions
de I’inexécution des obligations contractuelles. Etudes de droit
comparé, sous la direction de M. Fontaine et G. Viney, Bruylant
Bruxelles, LGDJ Paris, 2001, p.1041-1042; Laithier Y.-M., op.
cit., p.445-446.

2 Viney G., Traité de droit civil (dir. J. Ghestin). Les obligati-
ons. La responsabilité: effets, LGDJ, Paris, 1988, p.136.

28 Eberhard S. Les sanctions de I’inéxecution du contrat et les
Principes UNIDROIT, CEDIDAC, Lausanne, 2005, p. 217-218.



REVISTA MOLDOVENEASCA DE DREPT INTERNATIONAL SI RELATII INTERNATIONALE

38

KYJIBTYPA U TEHEPAIITMOHHBIE D®PEKTHI B KOHTEKCTE HOBOM
CUCTEMbBI MEXXIYHAPOIHBIX OTHOIIEHUM

Anexcanop [Imumpuesuy BYPUAH
JOKTOP XaOMJIUTAT IOPUANYECKHUX HaYK,
npoeccop

Hamanvsa Anexcanopoena KOBA/TEBA
KaHAWUJAT TIEAarorn4eCcKuX HayK

CULTURA SI EFECTELE GENERATIVE iN CONTEXTUL
NOULUI SISTEM AL RELATIILOR INTERNATIONALE

In ultimul timp, in teoria relatiilor internationale, o atentie sporitd se acordd fenomenelor ce tin de cultura
nationald, identitate, normele specific culturale. Curentul teoretic, cunoscut sub denumirea de “construc-
tivism”, foloseste in cercetarile sale abordarile vechi ale sociologiei referitor la aceea ca in lumea sociala
(inclusiv in sfera relatiilor internationale) faptele si fenomenele analizate de catre cercetdatori reprezinta niste
“constructive sociale”, comportind un grad inalt de subiectivism. Curentul dat respinge postulatul poziti-
Vist, care presupune existenta factorilor empirici obiectivi, independenti de perceptia cercetatorului. Conform
acestui punct de vedere, orice factor empiric contine, fie neclar si implicativ, conceptiile teoretice ale cerceta-
torului care analizeaza factorul in cauza.

THE CULTURE AND GENERATIVE EFFECTS IN A CONTEXT
OF NEW SYSTEM OF THE INTERNATIONAL RELATIONS

Recently, special attention to such phenomena, as national culture, the identity, cultural-specific norms is
observed in the theory of international relations. The theoretical direction, named “constructivism”, for a long
time, continues to use representations occurring in sociology that the facts and the phenomena analyzed by
researchers in the social world (including sphere of the international relations) are «social constructs» and
bear in themselves enough a high degree of subjectivity. This direction does not accept the positivistic pos-
tulate assuming existence of the objective empirical facts that do not depend on the researcher s perception.
According to this point of view, in any empirical fact implicitly, theoretical views of the researcher, analyzing

this fact are present.

B mocnennee BpeMsi B TEOPHM MEKIYHAPOIHBIX
OTHOILICHUH HAOJIONACTCSl TOBBIIICHHOS BHHMAaHHUE
K TaKkuM SBJICHMSIM, KaK HalMOHalbHAs KyJbTypa,
HICHTUYHOCTh, KYJIBTYpHO-CHeUU(UUECKHEe HOPMBI.
Teopernueckoe HampasieHUE, MOTYYUBIINE Ha3BaHUE
«KOHCTPYKTHBH3M», HCHOJIB3YEeT NaBHO OBITOBABIIHE
B COLIMOJIOTHH TMPEICTABICHUSI O TOM, YTO B COLIMAJIb-
HOM MHpe (B TOM 4Yuciie U B cepe MeKIyHapOIHBIX
OTHOILCHUI) (hakThl ¥ PEHOMEHBI, aHATTM3UPYEMBIC HC-
CIIeIOBATEISMH, SIBISIFOTCS «COLMATbHBIMUA KOHCTPYK-
TaMn», HECyT B ce0e JOCTAaTOuHO BBICOKYIO CTETCHb
cyObeKTHBHM3Ma. DTO HAMpaBlICHWE HE MPUHUMAET TO-
3UTHBUCTCKHI MOCTYJIAT, IPEATONAT a0 CYILECTBO-
BaHHE OOBEKTHBHBIX SMIUPHUUECKUX (PAKTOB, HE 3aBH-
CSILIMX OT BOCTIpUsATHS rccinenoBarens. CoracHo 3Toi
TOUKE 3pEHHMS, B JIIOOOM SMITUPHUYECKOM (haKTe HESIBHO,
UMIUTMLUTHO NPUCYTCTBYIOT TEOPETHYECKUE BO33pe-
HHS HCCIIEIOBATEIs], aHATN3HPYIOLIET0 ITOT (aKT.

B Teopunm MeXIyHApOIHBIX OTHOLIEHUN KOH-
CTPYKTHUBHUCTBI CTaBAT O]l COMHEHHE B3IVIAIBI pea-

JIUCTOB, TIOJIATAIOIIUX, YTO CYLIECTBYET OOBCKTHB-
Hasl JKECTKas JIOTMKa B MEXIYHApOIHOH cucteme,
OCHOBaHHasl Ha COOTHOIICHWUH CHJ W MOTYIIECTBA.
C TOUKH 3pCHHSI KOHCTPYKTUBUCTOB, 3TO MPEJICTABIIC-
HUE SIBIISICTCSI CYOBEKTUBHBIM KOHCTPYKTOM: JIOTHKA
Oananca cui pabdoTaeT A0 TeX Mop, NOKa B HEE BEPSIT
BJIMSATENILHBIC TTOJUTUKHU - JIUAEPHI BEIUKUX JCPIKaB.
HecMmotpst Ha TO 4TO 7e0aThl MKy KOHCTPYKTHBH-
CTaMH ¥ MPEACTABUTEISIMH TPAAUITHOHHBIX IITKOJT Ja-
JIEKW OT 3aBEPIICHUS, yXKE ceidac MOKHO OTMETHTH,
YTO KOHCTPYKTHBHCTaM YJIAJOCh BEPHYTh IOHSTHUS
CKYJBTYPa», «UJACHTHIHOCTHY, «HOPMa» B HCCIIEIO-
BaHUSX MEXKIyHAPOHBIX OTHOIICHUH.

B uccnenoBanusix BHyTpeHHEH MOTUTHKH OJaro-
Japsi M3BeCTHOW pabore Anmonaa u BepObr' moms-
TUS epaxcoanckoll (CIViC) U nonumuyeckou KyinbTyphbl
y’Ke JIaBHO 3aHUMAIOT 3aMeTHOe MecTo. [lonumuue-
cKas Kyivbmypa — 3T0 0oJiee IUPOKOE MOHSITHE, KO-
TOpPOE MOXET OBITh ONPEICIICHO KaK oOnadarouas
YCMOUYUBOCINbIO CUCeEMA YeHHOCmel, HOPM, Npeo-
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cmaenenull 8 cgepe NoAUMuUKY, pacnpoCmpanenHas 8
oannom obwecmee. I pasxcoanckas Kyibmypa OnuchI-
BaeT creuu(pUIeCKUid TUII MOJIMTHYECKON KYIBTYPHI,
JUIsl KOTOPOM XapaKTEpEeH CPABHUTEIBHO HEBBICOKUI
YPOBEHb HEMOCPEACTBEHHOIO Y4acTHs n30uparenei
B MOJUTHYECKOHN U3HU B COUETAHUU C MPU3HAHU-
€M JIETUTUMHOCTH CYIIECTBYIOIIHUX MOIUTHYECKUX
WHCTUTYTOB M OpHEHTalMeld Ha YacTHYIO >KU3Hb.
[To muenuto Anmonasl U BepObl, 3TOT TN monu-
TUYECKON KyJbTYypbl IPOTPECCUBEH, TaK KaK OH IIO-
3BOJISIET JIeP>KaTh MPABUTEIBCTBO MO/ KOHTPOJIEM U
YCTaHOBHTD NMPaBHIBHBIN OallaHC MEKIY pecypcamu,
HaxOJLIUMUCS B PACIOpPSKEHUH MPABUTENbCTBA, U
€ro OTBETCTBEHHOCTbIO Mepe. u3duparessimu. Mure-
PECHO CpPaBHUTH OLIEHOYHYIO HOPMATUBHYIO MOJEINb
«TpaXIaHCKOH KyJBTYPB», M0 AnMoHIy 1 BepOe, ¢
XapaKTepUCTUKaMM peajibHO CYIIECTBYIOIIEH ame-
PUKaHCKOW MOJUTUYECKON KYJIbTYpPhI, IPEACTABIICH-
HBIMH B paboTax APYroro aBTOPUTETHOTO HCCIEI0-
Batenst u3 CIIIA PobGepra Jlama (Robert Dahl)? Tlo
Jany, nomutnueckyro KynasTypy CIIIA xapakrtepu-
3yeT: (1) mopmepka KOHCTHUTYLHOHHOM CHCTEMBI
CIIA u mpencraBieHHe O TOM, YTO U3MEHEHUS I10-
JIUTUYECKON CHCTEMBI JIOJIKHBI IPOUCXOAUTH KOH-
CTUTYLIMOHHBIM, a HE PEBOJIOLHOHHBIM IyTeM, (2)
moAepKKa uaeu (€Cau He MPaKTUKH) PaBEHCTBA B
nosiutTuueckoi cepe, (3) Bepa B CIpaBeIMBOCTh
MPUHIIMITA YACTHOW COOCTBEHHOCTH, (4) MpU3HAHUE
BOKHOCTHU WHIMBHUAYaJIbHBIX TOCTHXEHHUH, (5) Bepa
B TO, YTO JIMYHBIHN yCIleX B aMepUKaHCKOM 00IeCTBE
Bo3MOkeH. OUeBHJHO, «HUAEANBHBIE» XapaKTepH-
CTHKHU «TPakJaHCKOW» KYJIbTYpBI, €CIIU COMIACUTHCS
C TOYKOM 3pEHHUsl YKa3aHHBIX BBILIE aBTOPOB, MPEJ-
CTaBJICHbI B PEAJIBHON aMEPUKAHCKOH IIOJUTUYECKON
KYJIBTYpE.

Hnes ycTOMYMBOCTH U IPEEMCTBEHHOCTH NIOJIUTH-
YECKOM KYJIBTYpPBI SIBISIETCS KJIHOYEBOW JUISL CTOPOH-
HHMKOB 3TOM KOHUENUMHU. B yacTHOCTH, IEHTpaJIbHON
TUIOTE301 uccienoBanus AnmMoHaa u BepObl ObLI0
MIPENOJI0KEHHE O TOM, YTO TOCYIapcTBa, MPOIIE/-
1IMe JUINTENbHBIM Mepuo aBTOpUTapu3Ma (Harpu-
Mep, ['epmanus B nepuoa HanusMma), OyIyT HCIBITHI-
BaTh TPYAHOCTH C CO3JaHWEM CTaOMJIBHON CHCTEMBI
JIEMOKpPATUYECKUX TOJIUTUYECKUX HHCTUTYTOB. He-
CMOTpsSI Ha TO YTO ATa TMIIOTE3a HE MOATBEPIMIIACH
(®PI' okazamoch OHOW W3 HamOOJee CTAOMIBHBIX
3amajiHbIX JEMOKpaTHii), OOJNBIIMHCTBO HCCIEeN0Ba-
TeJIel COMIacHO ¢ yTBepkJeHnem Ponanpaa MHrens-
xapra’ 0 TOM, YTO «HCCJCIOBAHUS TMOJUTHYCCKON
KyJIBTYpbl OCHOBAaHbI Ha UMILTUIIUTHOM IIPEJITOJIONKE-
HUU O CYUIECTBOBAaHMM aBTOHOMHBIX M YCTONYHBBIX
KPOCCKYJIBTYPHBIX pa3lW4yuii, KOTOpbIE MPHUBOASAT
K BaXHBIM TOJIUTHYECKUM CIEeACTBUsAMY. JlaHHOE
MIPENOI0KEHNE CO3BYYHO B3IVIsIaM MJI€aIMCTHYe-

CKOH IIKOJIBI B TEOPHU MEXKITYHAPOIHBIX OTHOLICHUH,
MpeACTaBUTEIN KOTOPOH, ClieTysl TpaAnIIH, 3aJI0KEH-
Ho# M. KanToM*, BBICKa3bIBaIM TUIIOTE3Y O TOM, YTO
JEMOKPaTHH MEHEe CKIOHHBI pa3penaTh KOH(IUKTHI
BOCHHBIM ITyTEM TI0 CPAaBHEHHIO C TOCYJapCTBAMH C
ABTOPUTAPHBIM PEKUMOM ITPABJICHUSI.

[locne psima wccnenoBaHMM, paccMaTpUBAaBLIMX
SMIUPHUYECKHE JJAHHBIE OTHOCUTEIHLHO MEXTyHapOI-
HBIX KOHQIUKTOB B XX CTOJIETHH, 3Ta TUIIOTE3a Obliia
CKOPPEKTHpOBaHa. BBISICHUIOCH, YTO JeMOKpaTHue-
CKHE PEKUMBI BOIOIOT HE peke, YeM aBTOPUTAPHBIE,
HO OHHM OYEHb PEIKO BOIOIOT C JIEMOKPATHUECKUMHU
rocymapcTBaMu. Kak OTMETWJI OfMH W3 aMepHKaH-
CKUX TEOPETHKOB, «IEMOKPAaTUH KaK Obl 3aKITIOYHIIH
MeXIy cO00H cenapaTrHbIii MUDPY.

Paccmorpum Oonee moapoOHO B3MISABI OJHOTO
U3 BEAYLIMX COBPEMEHHBIX HCCIEoBaTeNIel MOoJu-
TUYECKOM KynbTypbl Ponanbna MHrensxapra, KOTo-
pBIli omupaeTcs Ha MHOTOJIETHHE CPaBHHTEIHHBIC
HCCIIEZIOBaHUSl OOIECTBEHHOIO MHEHHS B paMKax
npoekra «EBpobapomerp» (Eurobarometer)® u Bee-
MupHoe wuccienoBanue neHnocred (World Values
survey)®. MHrenpxapT ienaeT MOMBITKY pa3pelinTh
OJTHO W3 OCHOBHBIX MPOTHUBOPEUWH, XapaKTEepPHBIX
JUIS. TEOPUU TIONUTUYECKON KYNBTYPBI: eciu YeHHO-
cmu u HOpMbl 001a0am Maxol GblCOKOU cmene-
HbIO YCMOUYUBOCMU, KAK NPOUCXO0AM COYUATbHbIE
nepemensi? JInst 0TBeTa HAa ATOT BONPOC OH BBOJIUT B
aHaJIN3 JIOMOJHUTEIBHYIO IEPEMEHHYIO - NOKOJIeHUE
(reneparus).

Bo-mepBbix, HMHrempxapT mpeamnonaraer, 4To
MPHOPUTET pa3IMYHBIX LEHHOCTEH B MONUTHYE-
CKOHM KYJIBType, HallpuMep cBoOoJa MM paBEHCTBO,
MaTrepuaibHOe OJlarornonydne WM TBOpYECKas ca-
Mopeanu3alus, ONpenenseTcss «IpUHIHUIOM aedu-
oUTa» - YeM MEHee JOCTYNMHO Kakoe-mubo Omaro,
TeM Oosiee OHO 1eHHO.” BO-BTOPBIX, OH UCIOJIB3YET
KOHLEIHMIO COLMATU3aliy, Mpeanoiaras, 4To He-
papxwus IEHHOCTEH, XapaKTepHast JUIsl JaHHOTO WH/IU-
BHJA, B TIEPBYIO OYepellb ONPEACIsIeTCs COIMaIbHO-
9KOHOMHUYECKHMHU YCIIOBHSIMH, B KOTOPBIX BBIPOCIIO
€ro MOKOJICHHUE, T. €. IO TOTO, KaK JaHHbBIH WHIUBUA
CTall B3pOCHBIM. BBIBOX M3 STHX IBYX MpPEAIONo-
KCHUH 3aKJII04aeTcs B TOM, YTO HepapXus LEHHO-
CTEH MOKOJEHWH W MPEACTABISIONIMX WX HHIUBH-
JIOB CKJIaJbIBA€TCSl B PAHHUE TOABI, O JAOCTHKCHHS
B3pPOCIIOCTH, U OCTAETCsl OTHOCUTEIBHO CTAaOMIBHOM
B TEUCHHUE BCEH KU3HU JAHHOTO MOKoJIeHUs . MHrenb-
XapT NpPEAINOoaraeT, YTO MOCIEBOCHHOE MOKOJICHHUE
B 3aMaHbIX WHAYCTPUAIBHBIX CTpaHax, Ybs IOHOCTb
MPHUIIACH HA TEPHOJ, KOTJa TaKue IEeHHOCTH, KaK
MaTepuaibHOe 0Jaromnoiayyue, couuaibHoe odecrie-
YeHHEe, BOCHHAs 0e30MacHOCTb, 3aKOH M TOPSJIOK,
ObuIM epUIMTOM, UMEET «MaTePUATHCTHUCCKHE)
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LICHHOCTHBIC OpUEHTAlMH. J[JIs MOKOJICHUI Ke, Ubs
IOHOCTh TMPHILIACh HA BPEMs MaTepUalbHOTO H30-
OWINS M OTCYTCTBHUSI KPYITHOMACIITAOHBIX BOCHHBIX
KOH(ITMKTOB, BEYIIIUMH CTAHOBSTCS «IIOCTMATepUa-
JUCTHYECKUE» IICHHOCTHBIC OPUCHTAIIMU: CAMOBBI-
pakeHue, JIMYHasi CBOOOAA, COLHAIbHOE PaBEHCTBO,
9KOJIOTHSI, KAY€CTBO KU3HHU.

«[TocTmMaTepuaIuCcTUUECKIE» OPHUEHTALMH MOTYT
OBITH OCHOBOM JIJIsl ONTUMH3ALIUH CUCTEMbI MEXKTyHa-
POIHBIX OTHOIICHHH, YTO HAXOIUT, HAIIPHUMEP, OTpa-
JKCHHE B M3MCHECHUU MTPHOPHUTETOB B chepe Oe3omac-
HOCTH, TIE TpPaJUIHMOHHBIC BOCHHO-TIOJUTUYCCKHE
yrpo3bl OTXOIAT Ha BTOPOH IUIaH W OoJiee aKTyalb-
HBIMH CTAHOBSITCS, HAalpUMEp, «IOCTMaTepUaly-
CTHYECKUE» MpolsieMbl 1100anbHO# dKonmorun. WH-
reibXapT TPHUBOJUT JaHHbBIC, MOATBEPKAAIOIINE,
YTO IMOCTMAaTepHain3M Oojee CBOWCTBEHEH Tpel-
CTaBUTENISIM MOJIOJIOTO, @ HE CTapILIEro IOKOJICHUS
U KUTEISIM HHIIyCTPUAbHO-PAa3BUTBIX CTPaH, 4YTO
CBHUJICTENILCTBYET B MOJB3y €ro rumoresbl. OgHako
OCTalOTCSl BOMPOCHI OTHOCHUTENBHO TOTO, HACKOIb-
KO CTaOWJIBHBIMH M (YHIIaMEHTAJIbHBIMH SIBIISIOTCS
«MOCTMATEPUAIUCTUYCCKUE» [ICHHOCTHBIC OPUCHTA-
un. EcTh 1aHHBIE, MOKA3bIBAIOIIHE, YTO OHU CHIKA-
I0TCS B IEPUOJI SKOHOMHUYECKHX CIaJI0B M YCHUITBAIOT-
cs1 B TIEpHOJ SKOHOMUYECKHX NToabeMoB. Kpome Toro,
€CIT OTOWMTH OT KOHLeNMK VHrenmpxapTa u UMeTh B
BUJIy TEOPHUIO TIOJIMTUYECKOI KYJIBTYphI BOOOIIIE, OHA
TUIOXO OOBSICHSAET OYEHb BHICOKYIO CTCIICHb HPHBEP-
KEHHOCTH JIEMOKPAaTHYECKUM IIEHHOCTSIM, OOHapy-
KEHHYIO onpocaMy 00IIeCTBEHHOTO MHEHHS Ha Tep-
putopun 6siBiIero CCCP eme B Hawane 1990-x rr.

B 3akiroueHue cieayer OTMETHTh, YTO MPH MPO-
BEJICHUU MEXKIYHAPOIHBIX MEPETOBOPOB M JIMILIO-
MaTHYECKHX KOHTAaKTaX HEOOXOAMMO YUYHUTHIBATh
KPOCCKYJIBTYPHBIE OCOOCHHOCTH, HE OTHOCSIIUECS
HETIOCPEACTBEHHO K MojuTHYeckor cdepe. Hampu-
Mep, BaXHO INPHUHMMATh BO BHUMaHHE pPa3IH4Hs
MEKAy WHIMBUAYaTUCTUYCCKUMH KYJIBTYpaMH, B
KOTOPBIX TIPHOPUTET OTIACTCS WHIMBUAYaIbHOMY
yCHexy, ¥ KOJUICKTUBHCTHYECKUMHE, B KOTOPBIX OoJiee
BOXHBIM OKa3bIBacTCs ycmex rpymmbl. He meHblee
3HaUCHHE WMEIOT OCOOCHHOCTH BEIEHHS IEPEroBO-
POB C MPEACTABUTEISIMUA BBICOKOKOHTEKCTHBIX KYIIb-
TYp, B KOTOPBIX TPHHATO IMEPelaBaTh BAKHYIO WH-
(dopManuio KOCBCHHBIMH CPEICTBAMHU (HaMEKaMH,
MHOCKa3aHUSIMU, MEMHUKOW), ¥ HU3KOKOHTEKCTHBIMH,
B KOTOPBIX TIPHHSTO UCTIOIB30BATh MPSIMBIC U HEJIBYC-
MBICJICHHBIE (POPMYITHPOBKH.
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NATIONALITATEA SI CETATENIA: NOTIUNI CONCEPTUALE PRIVIND DOBINDIREA
CETATENIEI iN SPANIA SI iN REPUBLICA MOLDOVA
(Studiu comparat al legislatiei spaniole si moldovenesti)

In realitate, migcdrile migratorii constituie un impact important asupra nationalitdfii si cetdteniei, precum
si asupra cetdteniei unui stat democratic. Acest lucru se datoreaza faptului ca globalizarea economica si so-
ciala, care este in crestere pe planeta noastra, nu s-a transformat paralel intr-un proces de globalizare juridic
care ne-ar permite sd afirmam despre existenta unui singur stat, §i sa renunfam la conceptul de natiune, chiar
daca va fi necesar sa redefinim aceste doud notiuni in cadrul noii structuri statale, institutiile de nationalitate
i cetdtenie continud sa ocupe un loc de vaza. Atita timp cit nu exista un singur sistem global in intreaga pla-
netd, nationalitatea §i cetdtenia in zilele noastre sunt niste institutii necesare care se gasesc in virful dreptului
international — institutii carora ar trebui sa li se acorde o atentie corespunzatoare in sensul juridic al structurii
democratice constitutionale a fiecarui stat.

HAIIMOHAJIBHOCTD U I'PAKJIAHCTBO: KOHIENITYAJIBHBIN ITOJIXO/I
OTHOCHUTEJIBHO ITPUOBPETEHUSA I'PA’KIAHCTBA B UCITAHUU U B PECITYBJIUKE
MOJIJJOBA (cpaBHUTe/IbHBIH AHAJM3 HCIAHCKOT0 M MOJIIABCKOI0 3aKOHOAATeIbCTBA)

B peanvrotl srcusnu, muepayuonnsie npoyeccvl OKA3bl8AIOMm 02POMHOE GIUSHUE HA UHCIMUNYNbL HAYUO-
HANbHOCMU U 2PAXCOAHCNBA, A MAKICE HA CAMO NOHAMUE SPANCOAHCIEA 8 EMOKPAMULECKOM 20CYO0apcmiee.
Omo pezynvmam moeo, 4mo 2100anU3ayUs. SIKOHOMUKU U COYUATLHOU chepbl, NPOYecCbl KOMOopble HAX00AMCS
8 NOCMOSIHHOM PA36UMuU 6 2100aIbHOM Macumabe, He NPespamuUIACh, NAPALIENbHO, 8 2100AIUZAYUI0 NPABO-
801 CUCMeEMbL, YMO NO3680AUNL0 Obl HAM YMEepicoams 06 00pa308aHUL MUPOBO2O 20CYOapCmed U 00 omKase
om noHamus Hayuu. B npunyune, oasice eciu u npuoemcs nepeocmuiCiumy 3mu NOHAMUsL 8 CHPYKMype HOB0-
20 BO3MOMNCHO20 20CYOAPCHBEHHO20 00PA3068AHUS, UHCIMUNYMbl HAYUOHATbHOCMU U 2PANACOAHCMBA NPOOOIL-
JACAIOM UMEMdb C8010, 21aseHCmayowyio pots. [loka He cywecmayem eOuHas 2100aIbHASL NPABOBAsL CUcmemd,
HAYUOHATILHOCTD U 2PAACOAHCMBO OCMAIOMCS HeOOX0OUMbIMU UHCTRUMYMAMU OJisL MEXAHUZMA 20CY0apCcmeaa,
U HAX00AMCA HA BEPUIUHE NPOYECCd MEHCOYHAPOOHO-NPABOBO2O Pe2YIUPOBAHUSL MEHC2OCYOAPCMBEHHBIX OM-
HOWleHUU. DMum UHCIUmMymam HeooXo0UMO OKA3bI6aAMb NOCHOSHHOE HUMAHUE 8 NPABOBOM CMbICIE 0eMOo-
Kpamuyecko2o, KOHCIMUmMyyuoHHO20 YCmMpOoucmea Kaxicoo2o 20Cyoapcmad.

NATIONALITY AND CITIZENSHIP: THE CONCEPTUAL APPROACH
CONCERNING CITIZENSHIP ACQUISITION IN SPAIN AND IN THE REPUBLIC OF MOLDOVA
(The comparative analysis of the Spanish and Moldavian legislation)

In a real life, migratory processes make a huge impact on nationality and citizenship institutes, also on the
concept of citizenship in the democratic state. It is a result of that globalization of economy and social sphere,
processes that are in constant development on a global scale, has not turned, in parallel, to globalization of legal
system that would allow us to confirm about formation of the world state and about refusal of concept of the nati-
on. Basically, even if also it is necessary to rethink these concepts, in the structure of new possible state formation,
nationality and citizenship institutes continue to have the, predominating role. For the present, there is not a uni-
form global legal system, the nationality and citizenship remain necessary institutes for the state mechanism, and
are at top of the process of international legal regulation of interstate relations. The constant attention in legal
sense of the democratic, constitutional device of each state is necessary to pay to these institutes.
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1. Nacionalidad y ciudadania desde la perspecti-
va de la soberania democrdtica

Dentro el estudio del fenomeno de la extranjeria
y de sus implicaciones tanto econémicas, como juri-
dicas y sociales aparece, como un elemento mas del
analisis, el problema de la adquisicion de la naciona-
lidad y de los derechos de ciudadania dentro de un
Estado en el que la soberania se atribuye la colecti-
vidad democratica.! En efecto, los movimientos mi-
gratorios poseen una gran incidencia en los institutos
estatales de la nacionalidad y la ciudadania y en la
ciudadania de un estado democratico. Ello es debido
a que la globalizacién econdomica y social, creciente
en nuestro planeta, no se ha traducido paralelamente
en una globalizacion juridica que nos permita afir-
mar la existencia de un solo estado-ordenamiento y
prescindir el concepto de estado nacional, por lo que,
aunque sea necesario redefinirlos a la luz de la nueva
estructura del Estado, siguen teniendo plena vigencia
los mencionados institutos de la nacionalidad y la ciu-
dadania.?

Uno de los elementos que sin duda mas ha contri-
buido a perfilar una nueva estructura del Estado na-
cional, y que mas deja ver su incidencia en la relacion
existente entre inmigracion y nacionalidad o ciudada-
nia, es el principio democratico.

La necesidad del instituto de la ciudadania aparece
a medida que se va democratizando la estructura del
ordenamiento juridico, a medida que se va democra-
tizar la estructura del ordenamiento juridico, pues, al
igual que la nacionalidad, la ciudadania es el punto de
encuentro entre el ejercicio del poder por el individuo
y la atribucion de la soberania a un uso colectivo.?

La nacionalidad y la ciudadania son hoy por hoy
— mientras no exista un Gnico ordenamiento global en
todo nuestro planeta, en cuya cuspide se encuentre el
derecho internacional — instituciones necesarias, a las
que procede dar un sentido juridico adecuado a la es-
tructura constitucional democratica del cada Estado.*

2. Evolucion de la normativa espariola de extran-
jeria y la adquisicion de la nacionalidad espariola

Tradicionalmente, Espafa ha sido un pais de emi-
gracion, por lo que la produccion legislativa se ha
centrado en este ambito, mientras que la legislacion
relativa a la extranjeria era fragmentaria. El primer
intento de paliar esto se dio con la Ley Organica
7/1985, de 1 de julio, sobre Derechos y Libertades
de los extranjeros, que fue fuertemente criticada por
su tratamiento policial del fendmeno migratorio, su
regulacion restrictiva en materia de derechos de los
extranjeros y la deficiente técnica legal que mostra-
ba. Espafia, que iba a ingresar pronto en la entonces
Comunidad Europea, trataba de evitar convertirse en

puerta de entrada al continente: algunas organizacio-
nes sociales denunciaron que se trataba de la norma
mas dura de Europa. La Ley fue objeto de recurso
de inconstitucionalidad, resuelto por la Sentencia del
Tribunal Constitucional 115/1987, de 7 de julio, que
anul6 varios preceptos de la norma y marcé un cambio
de la doctrina constitucional en materia de extranjeria
hacia una linea mas progresista. Las deficiencias de la
Ley y la transformacion del fendmeno migratorio en
Espana a finales de los afios 1980 y en los afios 1990
mostro la necesidad de una nueva ley adaptada a las
circunstancias.

La reforma se produjo finalmente por la Ley Orga-
nica 4/2000, que es la que, tras experimentar diversas
modificaciones, estd en vigor en la actualidad. Esta
Ley supuso un cambio importante, al introducir poli-
ticas de integracion, ampliar los derechos de los inmi-
grantes y establecer un principio general de igualdad
con los espafioles.

El Reglamento de la nueva Ley de Extranjeria fue
adoptado por Real Decreto 864/2001, de 20 de julio, en
sustitucion del anterior, de 1996. Trece de sus articulos
fueron anulados por el Tribunal Supremo en su senten-
cia de 20 de marzo de 2003, por violacion el principio
de legalidad. En ese mismo afio 2003, en que se dicto
la sentencia, la Ley fue reformada dos veces. La pri-
mera, por la LO 11/2003, de 29 de septiembre, que
afecto fundamentalmente a la expulsion y establecio la
conmutacion de penas de prision de hasta seis afios por
la expulsion. La segunda, por la LO 14/2003, de 20 de
noviembre, que incorporé con rango de Ley Organica
muchos de los preceptos del Reglamento anulados por
el Tribunal Supremo. Ademas, seglin afirma su Expo-
sicion de Motivos, la reforma pretendia adaptar la nor-
ma a los cambios en el fendmeno migratorio, incorpo-
rar instrumentos que permitieran una regulacion de los
flujos migratorios mejor y mas sencilla e introducir las
decisiones tomadas en el seno de la Unién Europea en
los afios anteriores. El actual Reglamento fue aproba-
do por Real Decreto 2393/2004, de 30 de diciembre,
en atencion a lo previsto en la Disposicion Final 3% de
la LO 14/2003.

Las disposiciones que regulan la nacionalidad en
Espafa vienen recogidas en los articulos 17 a 28 del
Coadigo Civil. De acuerdo con el articulo 17 del Codi-
go Civil Espafiol, son espafioles de origen:

a) Los nacidos de padre o madre espafioles.

b) Los nacidos en Espana de padres extran-
jeros si, al menos, uno de ellos hubiera nacido
también en Espafia. Se exceptuan los hijos de
funcionarios diplomaticos o consulares acredita-
dos en Espaiia.

¢) Los nacidos en Espafia cuya filiacién no re-
sulte determinada. A estos efectos, se presumen
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nacidos en territorio espaiiol los menores de edad
cuyo primer lugar conocido de estancia sea te-
rritorio espafiol. La filiacién o el nacimiento en
Espafia, cuya determinacion se produzca des-
pués de los dieciocho afios de edad, no son por
si solos causas de adquisicion de la nacionalidad
espafola. El interesado tiene entonces derecho a
optar por la nacionalidad espafiola de origen en
el plazo de dos afios a contar desde aquella de-
terminacion.’

La ley espaiiola prevé que un extranjero que lle-
ve viviendo un determinado tiempo en Espafia puede
adquirir la nacionalidad espafiola, siempre que su per-
manencia esta acreditada con un permiso de residen-
cia legal. Esta residencia sera de 10 afios como regla
general. Sera de 5 afios para los que ostentan el estatus
de asilado o refugiado y de 2 afios para los naciona-
les de los paises iberoamericanos, Andorra, Filipinas,
Guinea Ecuatorial, Portugal y los que sean de origen
sefardita. El interesado una vez que haya cumplido
el tiempo de residencia que le corresponde, debera
presentar un escrito solicitando la nacionalidad ante
el Juez encargado del Registro Civil del lugar donde
reside, acompafiando los documentos previstos en el
anexo 25 de la ley espaiiola. La nacionalidad por
carta de naturaleza es una via excepcional que debe
solicitarse ante el Ministerio de Justicia siempre que
existen razones de interés publico o humanitario, de
caracter excepcional que la justifiquen. Su concesion
o denegacion corresponde al Consejo de Ministros
mediante Real Decreto del Gobierno de Espafia y su
decision es absolutamente discrecional, es decir, cabe
la opcion legal tanto positiva como negativa. Normal-
mente se conceden a politicos, cientificos, escritores
afamados, entre otros.

La nacionalidad espafiola con valor de simple
presuncion es una posibilidad que esta prevista para
aquellos nacidos en Espafa de padres extranjeros que
la legislacion nacional de los paises de sus padres
no le transmiten la nacionalidad, por lo que antes
de que queden apatridas, la legislacion espafiola les
concede la nacionalidad con valor de simple presun-
cion. Los tramites son muy sencillos: Se presentan
los padres con un escrito ante el Juez encargado del
Registro Civil del domicilio donde viven y le acom-
pafian los documentos previstos en el anexo 26 de la
ley espafiola.

Un buen ejemplo de esta posibilidad, son los hijos
de los padres colombianos con o sin residencia legal,
nacidos en Espana, ya que la Constitucion de Colom-
bia no considera nacional al nacido de padre o madre
colombiana hasta tanto no se domicilie en Colombia
y puede suceder que ese nacido en Espafia nunca viaje
en su vida al pais de sus padres a domiciliarse.

En cuanto a la nacionalidad espafiola por opcion,
en este caso tienen derecho a optar por la nacionalidad
espaiiola las personas que estén o hayan estado sujetas
a la patria potestad de un espaiiol, asi como aquellos
que han obtenido la filiacion de padre o madre espa-
fola o la determinacion de nacimiento en Espaiia, o el
extranjero adoptado mayor de edad. La opcién cadu-
card a los veinte aflos de edad, salvo para lo que han
obtenido la filiacién o determinacion del nacimiento
en Espafia o fue adoptado siendo mayor de 18 afios, en
estos tres supuestos la opcion caducara a los dos afios
contados a partir de aquella filiacion o determinacion
de nacimiento en Espafia o a partir de la constitucion
de la adopcion. Si es menor de 14 afios, la declara-
cion de opcion la formularan sus padres, si es mayor
a esa edad y menor a 18 afios, la podra formular di-
rectamente el menor asistido por sus padres y cuando
tenga la mayoria de edad hasta los 20 por el mismo
interesado. El tramite es muy sencillo: se rellena un
formulario de nacionalidad por opcién acreditando la
nacionalidad de su progenitor y espera a que sea ci-
tado para tomar una declaracion y posteriormente le
expiden el registro civil de nacimiento espafiol. Esta
via es el ejemplo claro de aquellos padres extranjeros
que obtuvieron la nacionalidad espafiola cuando sus
hijos ya habian nacido y tienen la nacionalidad de los
progenitores, de tal forma, que la ley les permite hasta
que tengan 20 afos optar por la nacionalidad espafiola
o seguir con la original de sus padres.

3. La adquisicion de la nacionalidad moldava

Las disposiciones que regulan la nacionalidad en
la Reptiblica de Moldavia vienen recogidas en la Ley
del Parlamento de la Republica de Moldavia sobre la
ciudadania de la Republica de Moldavia, Nr. 1024-
XIV de 02 de junio de 2000, Chiginau, publicada el
10 de agosto de 2000 en el Monitorio Oficial Nr. 98 y
modificada por la LP275-XVI de 18 de diciembre de
2008, publicada en el MO237-240 de 31 de diciembre
de 2008.

De acuerdo con las previsiones de la misma Ley,
la ciudadania de la Republica de Moldavia estable-
ce entre el individuo y la Republica de Moldavia un
vinculo juridico-politico permanente que genera de-
rechos y obligaciones reciprocos entre el Estado y el
individuo. La ciudadania de la Republica de Molda-
via se mantiene tanto en el territorio de Moldavia y en
otros estados, asi como y en el espacio en el que no se
ejerce la soberania de ningin Estado. Todas las cues-
tiones que se refieren a la ciudadania moldava son
reglamentadas en la Constitucion de la Republica de
Moldavia, en los tratados internacionales a los cuales
la Reptiblica de Moldavia es parte, por la Ley mencio-
nada antes y en los otros actos normativos adoptados
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en correspondencia con los actos mencionados. En el
caso en el cual los tratados internacionales a los cua-
les la Republica de Moldavia es parte establecen otras
normas que aquellas previstas en la Ley nacional de
Moldavia, tendran prioridad las normas de los trata-
dos internacionales.

Segtin el articulo 32 de la Ley, que trata sobre el
procedimiento de la obtencion y de la perdida de la
nacionalidad de la Republica de Moldavia, la solici-
tud de la nacionalidad moldava se hara después de una
aplicacion de un cuestionario establecido por el Go-
bierno. La solicitud de la persona que no ha llegado
a la edad de 18 aflos se examina por su representante
legal, autentificada por el notario o, en el extranjero
- por la representacion diplomatica o consular de la
Reptiblica de Moldavia.

La solicitud de la nacionalidad o de la retirada de
la ciudadania esta dirigida al Presidente de la Repu-
blica de Moldavia (en el caso de Espafia el interesado
una vez que haya cumplido el tiempo de residencia
que le corresponde, debera presentar un escrito so-
licitando la nacionalidad ante el Juez encargado del
Registro Civil del lugar donde reside), y debera ser
presentada personalmente o por mandatario con un
poder autentificado por notario en el 6rgano territorial
del Ministerio de Informacion de Desarrollo en cuyo
ambito el solicitante tenga su domicilio, y en el caso
si la persona tiene su residencia habitual en el extran-
jero en la representacion diplomatica o consular de la
Republica de Moldavia o en el Ministerio de Relacio-
nes Exteriores e Integracion Europea de la Republica
de Moldavia.

En cuanto a la obtencion de la ciudadania, estos se
pueden adquirir por:

a) nacimiento;

b) reconocimiento;

¢) adopcion;

d) reobtencion;

e) naturalizacion.

A diferencia de la legislacion espafiola, son mol-
davos de origen:

a) Los nacidos de padres, o al menos de uno
de los padres que en el momento del nacimiento
tenia la nacionalidad moldava.

d) Los nacidos en el territorio de Moldavia de
padres apatridos.

e) Los nacidos en el territorio de Moldavia de
padres extranjeros o entre un padre extranjero y
uno apatrido.

La adquisicion de la ciudadania por via de recono-
cimiento se hace a:

a) Las personas que han obtenido y han guar-
dado esta ciudadania en conformidad con la le-
gislacion anterior de Moldavia.

b) Las personas nacidas en el territorio mol-
davo o a las personas cuyos padres o abuelos han
nacido en el territorio moldavo (en el caso de Es-
pafia estas personas serian consideradas espafio-
les de origen).

c¢) Las personas que hasta el dia de 28 de ju-
nio 1940 han vivido en Basarabia, en el Norte de
Bucovina, en la region de Herta y en R.A.S.S.M.,
y sus nifios en el caso en el cual han vivido legal-
mente en el territorio de la Reptblica de Molda-
via.

d) Las personas deportadas o refugiadas del
territorio moldavo a partir de 28 de junio de 1940,
y sus nifos.

e) Las personas que a partir de 23 de junio
1990 y hasta ahora viven legalmente en el terri-
torio moldavo.

También otra diferencia que podemos distinguir
entre la legislacion espafiola y moldava es el hecho
que en Moldavia se permite la pluralidad de la ciuda-
dania sin la obligacion de la parte del ciudadano de
conservar su ciudadania anterior.

En Moldavia se permite la pluralidad de naciona-
lidad:

a) a los nifios que han adquirido automatica-
mente en el momento de su nacimiento la nacio-
nalidad de la Republica de Moldavia y la de otro
Estado.

b) a los ciudadanos moldavos que detienen
a la misma vez la nacionalidad de un cualquier
otro estado, en el caso cuando esa nacionalidad
ha sido obtenida por matrimonio.

c¢) a los niflos de nacionalidad moldava que
han sido adoptados por padres extranjeros.

d) en el caso si esta pluralidad resulta de las
previsiones de los acuerdos internacionales a los
cuales Republica de Moldavia es parte.

e) en el caso en el cual la renuncia a la nacio-
nalidad de cualquier otro pais no es posible o no
puede ser pedida razonable.

En casos excepcionales y cuando esto presenta in-
terés para Moldavia, los ciudadanos extranjeros pue-
den adquirir la nacionalidad moldava, por el decreto
del Presidente del pais.

La persona que es ciudadano moldavo y posee la
nacionalidad de cualquier otro pais es obligada a rea-
lizar el servicio militar de la Republica de Moldavia
en el caso en el cual tiene su domicilio legal en el
territorio de Moldavia aunque esta dispensada de la
obligacion militara encima del otro pais.

En Moldavia la investigacion previa de las cues-
tiones que tienen de la nacionalidad de la Republica
de Moldavia tienen de la competencia de la Comision
para las cuestiones de la ciudadania y de la concesion
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del asilo politico del Presidente de la Republica de
Moldavia, cuya actividad y funcionamiento se realiza
en base del Reglamento aprobado por el Presidente de
la Reptiblica de Moldavia.

La adquisicion por un moldavo de la nacionalidad
de otro pais no llama la perdida de la nacionalidad de
la Reptiblica Moldavia.
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FROM THE HISTORY OF CONSTITUTION AND EVOLUTION
OF THE NOTARY INSTITUTION IN THE REPUBLIC OF MOLDOVA

The given research, at the same time with illumination of most important points of history like formation
and evolution of notary in the world, gives the characteristic to stages of occurrence and development of insti-
tute of a notary in the Dnestrovsko-Karpato-Danube region: in the state of Dacia, the Roman province Dacia,
the Moldavian Kingdom, Bessarabia in 1812-1917, MASSR, in Republic Moldova.

The conducted researches allow us to notice that activity of state structures or the persons deprived of au-
thenticity, assurances, the certificates confirming authenticity of documents, contracts, wills, and other legal
certificates, developed in parallel with historical formation of the state and nations rights of the world, since

antique time up to nowadays.

Notariatul este o institutie publica abilitata de catre
stat sa desfasoare, in conformitate cu dispozitiile Con-
stitutiei Republicii Moldova si ale legislatiei in vigoa-
re a tarii noastre, activitatea de redactare, legalizare si
de autentificare a documentelor si ale actelor menite sa
inlesneasca stabilirea de raporturi juridice intre diverse
persoane fizice si juridice, asigurandu-le ocrotirea in-
tereselor si exercitarea drepturilor lor legitime.

Aspecte istorice ale constituirii si ale dezvoltarii
institutiei notariatului au fost reflectate in lucrarile
mai multor autori din Cehia, Federatia Rusa, Roma-
nia, Franta, Republica Moldova. Mentiondm in primul
rand cele publicate de N. Leapidevski', A. Kodintev si
V. Raliko?, M. Bartosek®, T. Sambrian*, E. Cojocari,
E. Constantinescu, Gh. Chibac si O. Bondarciuc® etc.
Cu toate acestea in literatura istorico-juridicd pana
in prezent mai continua sa ramana neelucidate une-

le faze ale evolutiei institutiei de notariat in general,
inclusiv pe teritoriul tirii noastre. In studiul de fata,
de rand cu reflectarea momentelor mai importante din
istoria constituirii §i a evolutiei notariatului in tarile
lumii, intreprindem tentativa de a caracteriza etape-
le principale ale aparitiei si ale dezvoltarii institutiei
notariatului in arealul Carpato-Danubiano-Nistrean:
in statul Dacia, in provincia romand Dacia, in Tara
Moldovei, in Basarabia anilor 1812-1917, in RASS
Moldoveneascd, in Republica Moldova.

Investigatiile efectuate de noi ne permit sa mentio-
nam ca activitatea unor autoritati publice sau persoa-
ne private de perfectare, legalizare si de autentificare
a unor documente, contracte, testamente si alte acte
juridice s-a dezvoltat paralel cu evolutia istorica a
statului si dreptului la popoarele lumii incepand din
epoca antica pana in zilele noastre.
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Constituirea si evolutia institutiei notariatului
in epoca antica.

Pentru prima daté in istorie institutia de perfecta-
re, de legalizare si de autentificare a actelor juridice
sub denumirea notariat s-a constituit si s-a dezvoltat
in statul Roma Anticd. Denumirea institutiei provine
de la termenul latin notarius — care semnifica functia
demnitarului Imperiului Roman, care prin intrebuin-
tarea unor note (semne conventionale utilizate pen-
tru completarea mai rapida a documentelor necesare)
efectua stenografierea textelor a diverse contracte in-
cheiate intre partile interesate’.

Institutia de perfectare si de legalizare a actelor ju-
ridice sub denumirea de notariat iIn Roma Anticd nu
s-a format concomitent cu constituirea statalitatii re-
spective, c¢i mult mai tarziu. Elementele ei principale
au apdrut si au evolutionat treptat, pe masura dezvol-
tarii social-economice, a expansiunii teritoriale a Ro-
mei si, indeosebi, a intensificarii procesului de trecere
a cetatenilor de la perfectarea contractelor in forma
orala la cea scrisa.

La prima etapa fiecare pater familias in registrul
casei inscria suma creditului acordat si numele de-
bitorului. Debitorul de asemenea indica in registrul
lui suma primita si numele creditorului®. In familiile
cetatenilor romani bogati cu efectuarea nscrierilor in
registrele mentionate era indatorat un secretar, angajat
dintre persoanele libere, sau de catre un sclav (rob),
special pregatit pentru exercitarea functiei respective.
Astfel, au aparut primele variante ale contractelor n
forma scrisa, intrate in istorie sub denumirea de con-
tracte literare’.

Pe méasura inmultirii numarului de acte juridice in
forma scrisa in statul Roma s-a constituit un institut
deosebit de persoane de raspundere — numiti copisti
— care perfectau dispozitiile scrise ale magistratilor,
ale formulelor judiciare ale pretorilor, indeplineau
registrele judiciare si diverse nscrieri ce aveau un
caracter public'’. Functionarii mentionati constitu-
iau categoria copistilor publici, purtind denumirea
de scribae sau scriba (secretar in magistratura)'!.
Paralel, au continuat sa activeze persoanele ce inde-
plineau functiile de secretari in familiile cetatenilor
romani bogati, care tineau corespondenta si perfectau
diverse afaceri ale proprietarilor. Ei constituiau cate-
goria copistilor privati.

Ulterior persoanele interesate au practicat ex-
punerea textelor contractelor prin intermediul unor
instrumente speciale — tablite cerate (tabellae
ceratae)'’— care erau perfectate de catre una din parti,
fiind semnate in final de catre dansii si de martori. De
exemplu, potrivit normelor referitoare la succesiune
din novela 127, testatorul personal scria continutul
testamentului pe tablitele cerate in prezenta a cinci

martori §i a unui libripens, cetdteni romani si puberi,
care, prin semnaturile si sigiliile lor, confirmau veri-
dicitatea testamentului’®. In anumite cazuri, la dorinta
partilor, textele contractelor puteau fi inscrise in tabli-
tele cerate de catre unul din martori. Astfel, imparatii
Theodosius si Valentinianus, la sfarsitul secolului al
IV-lea e. n., au legiferat posibilitatea ca textul testa-
mentului sa fie expus in tablitele cerate de catre un
martor suplimentar in situatiile cand testatorul nu stia
carte sau nu mai putea sa scrie. Si in acest caz tes-
tamentul trebuia sa fie semnat si sigilat de cétre toti
martorii, inclusiv de cel care a realizat scrierea do-
cumentului de succesiune. In caz contrar, testamentul
era considerat ca neavenit'®.

Persoanele care practicau inscrierea textelor, con-
tractelor sau ale altor acte juridice in tablitele cerate
au fost denumite prin termenii latini tabelliones' sau
notarius'¢. Participarea lor devenisera obligatorie la
legalizarea si autentificarea documentelor si actelor
juridice. De exemplu, imparatul lustinian stabilisera
”ca vanzarea-cumpdrarea altminteri sa nu fie perfecta
decat daca se vor fi redactat inscrisurile fie de mana
partilor contractante, fie de mana altora, dar semnate
de partile contractante; §i daca s-ar face prin notari
(si per tabelliones fiant)”"".

Investigatiile cercetatorilor demonstreaza ca func-
tia de tabellion (notar) putea fi exercitata de orisice
cetdtean roman, care dispunea de cunostintele necesa-
re In domeniul jurisprudentei. Profesorul universitar
Gheorghe Chibac mentioneaza ca tabellionii ”obliga-
tiile de serviciu le indeplineau in cadrul unor birouri
speciale, amplasate in localuri publice”, unde erau
asistati de persoane ce le ajutau la exercitarea functi-
ilor de serviciu. Acesti asistenti aveau posibilitatea sa
obtind astfel pregatirea profesionald necesara pentru
efectuarea in viitor a functiilor de tabellioni'®.

In literatura de specialitate se mentioneaza ca ta-
bellionii perfectau documentele si actele judiciare n
conformitate cu rigorile legislatiei romane in vigoare,
fiind remunerati de catre parti potrivit taxelor stabilite
de stat'. Reflectand modalitatile (procedura) elabora-
rii si a legalizarii actelor juridice in Imperiul Roman,
profesorul universitar Eugenia Cojocari scrie: " Tabel-
lionul alcatuia actul in prezenta partilor si a martori-
lor, cérora li se aducea la cunostinta continutul actului
si numai cu acordul lor putea fi pregatita forma finala
a documentului respectiv. Actul era semnat in primul
rand de parti si martori, si numai dupa aceasta urma
semnatura tabellionului”, fiind confirmat de asemenea
si cu sigiliile functionarului biroului respectiv.

Actul elaborat astfel de un tabellion obtinea pu-
terea juridicd deplind doar dupd examinarea lui 1n
instanta judecdtoreascd, unde, in cadrul interogarii
persoanelor ce semnasera documentul, se constata
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ca textul actului reflecta pe deplin doleantele partilor
interesate. In final, instanta judecatoreasci confirma
oficial legitimitatea actului si il scria intr-un proces -
verbal?'.

Din cele expuse anterior observam ca institutia
notariatului in Roma Antica s-a constituit treptat pe
parcursul a mai multor secole prin aparitia si evolutia
modalitatilor de elaborare, de legalizare si de autenti-
ficare a actelor juridice in forma scrisa, incepand cu
perioada republicana si pana in cea a dominatului.

Desi institutia notariatului sub denumirea data s-a
constituit si a evolutionat in Imperiul Roman, aceasta
nici pe departe nu Inseamna ca alte state ale lumii an-
tice n-au dispus si n-au dezvoltat modalitatile de ela-
borare si de legalizare a actelor juridice scrise.

Astfel, in Babilon, conform dispozitiilor Codu-
lui de legi al imparatul Hamurabi, actele juridice de
vanzare (art.9), de vanzare a pamantului (art.37), de
vanzare a sclavilor (art. 278, 279), de incheiere a ca-
satoriilor (art.128), de donatie (art.150), de acordare
a dotei (art. 178), de depozit (art.122), a succesiunii
testamentare (art.165, 171) etc. se perfectau in forma
scrisa® si erau legalizate potrivit traditiilor locale. Cu
toate cd au fost elaborate (scrise) cu circa doua mi-
lenii anterior activitatii institutiei de notariat clasice
romane, actele babiloniene juridice scrise, prin forma,
structura si continutul lor, au dispus de elemente com-
ponente care ulterior au fost specifice i celor romane.
De exemplu, in contractul de vanzare-cumparare era
indicat obiectul vanzarii, pretul, obligatia vanzatoru-
lui de a-si asuma raspunderea in cazurile cand fata de
cumparator va fi intentatd vreo actiune de restituire
din partea unei terte persoane si alte conditii**. Docu-
mentul era semnat de catre vanzator, cativa martori §i
de cumparator*, fiind confirmat ulterior de catre co-
munitatea localitatii sau de catre imparat®.

Specificul perfectarii actelor juridice in Babilon
consta In faptul ca ele erau Inscrise pe tablite de argi-
1a (lut) prin intermediul scrierii cuneiforme?®®, compa-
rativ cu cele din Imperiul Roman care erau scrise pe
tablite cerate prin intermediul grafiei latine.

La Mugzeul filialei Institutului de Istorie al Acade-
miei de Stiinte a fostei URSS din Leningrad (in pre-
zent - Petersburg), la Ermitajul de Stat din Leningrad
si la Muzeul Artelor Frumoase din Moscova in 1937
erau pastrate 147 de tablite de argild cu textele unor
acte juridice si administrative din epoca primei di-
nastii babiloniene (2057 — 1758 i.e.n. )*’, continutul
carora reflecta gradul avansat de dezvoltare in perfec-
tarea diverselor contracte scrise in Mesopotamia, ce
contineau elementele structurale principale specifice
institutiei de notariat in Babilon.

Regretabil, dar informatiile despre aparitia si evo-
lutia institutiei notariatului in arealul Carpato-Danu-

biano-Nistrean sunt destul de vagi. Totusi la o analiza
mai atenta putem presupune cel putin existenta unor
elemente structurale ale institutiei in perioada existen-
tei Regatului Dacia si insdsi institutia notariatului n
teritoriile provinciilor romane constituite pe teritoriul
Daciei: Moesia Inferior si Dacia.

Documentele istorice si sapaturile arheologice
demonstreaza ca pe teritoriul Regatului Dacia, in-
deosebi in Muntii Orastiei, au existat hambare mari
pentru depozitarea cerealelor si ateliere de fabricare
a uneltelor de munca, a podoabelor si a armelor cu o
capacitate de producere si de Tnmagazinare cu mult
mai mare comparativ cu necesitatile consumului in-
tern. Prin urmare, o parte considerabild a marfurilor
mentionate erau comercializate pe piata internd a Da-
ciei, iar altd parte erau vandute 1n coloniile grecesti
de pe litoralul Pontului Euxin (Marii Negre) sau in
Imperiul Roman. in schimb erau importate diverse
produse mestesugaresti, arme, bunuri materiale, po-
doabe care nu se produceau in Dacia?. Desi nu dispu-
nem de documente certe, totusi putem considera ca o
parte insemnata a relatiilor comerciale se efectuau in
baza unor contracte scrise, textele carora erau perfec-
tate de persoane cu o anumita experienta si pregatire
profesionald in domeniu. Putem presupune, prin ur-
mare, ca in arealul Carpato-Danubiano-Nistrean deja
in anii existentei Regatului Dacia a activat o categorie
de persoane care, la fel ca si scribii din Egipt, Babi-
lon, Roma si din alte state antice, au exercitat si unele
atributii notariale.

Cucerirea Daciei de catre legiunile imparatului
Traian si constituirea pe teritoriul ei a unei provincii
distincte romane a contribuit nu numai la introducerea
in teritoriu a sistemului organelor de stat, administrati-
ve, judecatoresti, a izvoarelor dreptului roman scris, a
limbii latine, a culturii romane, dar si la incetatenirea
si dezvoltarea la nord de Dunare in anii 106-271/275
a institutiei de notariat roman. In perioada mentionata
in Dacia Romana, la fel ca si iIn Moesia Inferior (care
pe langa teritoriile de la sud de Dunire includea, in-
tr-o anumita perioada, si zonele de sud-vest si de sud
cu cetatea Tyras de la limanul Nistrului ale spatiului
geografic, ce mai tarziu a devenit parte componenta
a Tarii Moldovei), In cadrul magistraturilor au acti-
vat copisti scribi®®, adica copisti publici (scribae),
iar in familiile bogate copisti privati care exercitau
functiile de secretari. Au activat de asemenea func-
tionari publici ca tabellionii (tabellionis), numiti de
catre autorii tratatelor de drept roman si prin termenul
notarii (notarius)*, care se ocupau cu inscrierea tex-
telor actelor juridice in tablite cerate si cu legalizarea
(autentificarea) lor. In calitate de argumente elocvente
ale activitatii tabellionilor in Dacia romana, deci si a
institutiilor de notariat roman in arealul Carpato-Da-
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nubiano-Nistrean, servesc cele 25 de triptice — docu-
mente formate fiecare din cate trei tiablite de brad ce-
rate legate impreund —care contineau textele unor acte
juridice perfectate pana in anul 167 d. Hr., descoperite
intr-o mina de aur de langa localitatea A/burnus Maior
(in prezent — Rosia Montana) din Transilvania®'.

Specificul activitatii institutiei notariatului in
epoca medievala.

Destramarea Imperiului Roman in 395 in doua
state distincte — Imperiul Roman de Vest si Imperiul
Roman de Est - a determinat dezvoltarea ulterioara
a institutiei de notariat in conditii istorice diferite. In
Imperiul Roman de Est (dupd 565 numit Bizantin),
prin codificarea izvoarelor dreptului roman scris, sub
conducerea renumitului jurist Tribonian (Tribonia-
nus), a fost elaboratd Colectia de legi a lui Iustinian
(Tustinianus) 1 (482, imp. 527-565), intrata in istorie
sub denumirea de Corpus juris civilis, care a servit la
reglementarea relatiilor locuitorilor bizantini pana in
secolul al VIII-lea si a exercitat o influentd puternica
asupra evolutiei dreptului la majoritatea popoarelor
europene in epoca medievala si In cea moderna. Prin
normele juridice din Corpus juris civilis au fost dez-
voltate mai departe principiile fundamentale ale drep-
tului roman si a fost posibila reglementarea minutioa-
sa a modalitatilor Incheierii si realizarii contractelor
de vanzare-cumparare, de schimb, depozit, locatie,
angajare, arenda, Tmprumut, societate etc., indeosebi
a celor perfectate in forma scrisa®?. Astfel a fost asigu-
ratd continuitatea existentei si a evolutiei ulterioare a
institutiei notariatului in Imperiul Bizantin si influen-
ta de mai tarziu a acesteia la incetdtenirea principiilor
si a modalitatilor ei de perfectare si de legalizare a
diverselor documente si acte juridice in statele euro-
pene, inclusiv in tarile romane Valahia si Moldova.

Desi Imperiul Roman de Vest a fost distrus in 476
de catre triburile germanice invadatoare sub conduce-
rea lui Odoacru, totusi institutia de notariat gi-a con-
tinuat activitatea In dependenta de conditiile social-
economice si politice existente in regatele constituite
in peninsula Apenind de popoarele migratoare.

Dezvoltarea comertului in secolele XI-XIII a con-
tribuit la transformarea scribului — scriptor sau nota-
rius — in notar public. Gandirea juridica a epocii a fost
remarcatd in mod esential de doud scoli importante
— a glosatorilor si a canonistilor — aceasta a contribuit
la transformarea tabellionilor in veritabili functionari
publici, in sensul modern al cuvantului. Contributia
unei celebre universitati italiene a fost remarcabila n
evolutia dreptului notarial. Este vorba de Universita-
tea din Bologna, una dintre cele mai vechi institutii de
invatamant superior european, si unde trei juristii s-au
remarcat prin lucrarile elaborate in domeniul dreptu-

lui notarial. Astfel, primul autor, care a elaborat un
tratat in domeniul dreptului notarial, Intre anii 1222-
1234, a fost profesorul Rainiero de Perugia. Tratatul
sau era intitulat ”Ars notariae” si cuprindea trei parti:
contracte, dispozitii de ultima vointa si Inscrisuri pro-
cesuale. O alta lucrare remarcabila, intitulata tot ”Ars
notariae”, a aparitinut lui Salatiel, profesor la aceeasi
universitate italiand. Tratatul era format si el din trei
parti: contracte si pacte; dispozitii testamentare si re-
gimul succesoral; formulare procesuale. Principiile
din ”Ars notariae” au fost raspandite apoi in Italia si
in intreaga Europa®.

Din Italia notariatul s-a raspandit in Franta. No-
tariatul ca institutie nobiliard a aparut pentru prima
data in Franta in anul 1270, cand a fost infiintatd sub
conducerea regelui Ludovic cel Sfant, o asociatie de
saizeci de notari, independente fatd de presedintele
Judecatoriei Supreme. Astfel s-a pus temelia de de-
limitare a puterii judiciare si a jurisdictiei litigioase
de cea nelitigioasd. In perioada anilor 1300 si 1302
in timpul regelui Filip al IV cel Frumos, dreptul de a
numi notarii apartinea regelui. Prin Decretul regelui
in 1304 se Intocmeste un registru, unde notarii erau
obligati sa inregistreze testamentele, numele partilor
si patrimoniul, precum si taxele. In anul 1543 a fost
definitiv stabilitd incompatibilitatea titlurilor de notari
cu cea de tabellion si respectiv au fost reglementate
detaliat functiile notarilor. Prin edictul regelui Henric
al I'V-lea functiile notarilor au devenit ereditare. La
cresterea prestigiului si a autoritatii functiei examina-
te un rol important I-a avut acordarea de catre regele
Ludovic al XIV-lea in 1696 a dreptului ca fiecare no-
tar sa poatd imprima pe sigiliul sau stema regala*.

Dezvoltarea notariatului in tarile europene este
nemijlocit legatd de raspandirea dreptului roman si
aparitia in sistemul judiciar a unor institutii publice
de drept roman noi, inclusiv avocatura si notariatul.
In acest sistem organizational a activitatii notariale,
in care notarii, ramanand persoane ce practicau ac-
tivitatea de profesie liberd, indeplinindu-si functiile
ca reprezentanti ai statului, au primit denumirea de
notariatul de tip latin. Notariatul de tip latin este
prezent pand in zilele noastre in tarile sistemului de
drept romano-germanic. El a influentat de asemenea,
intr-o anumitad masura, constituirea si evolutia insti-
tutiilor notariale in sistemele de drept anglo-saxon si
musulman.

In sistemul anlgo—saxon (common law), in Marea
Britanie, incepand cu anul 1570, rolul notarului era
de a pregati documentele la fiecare stadiu. Interven-
tia notarilor era mai ales necesarda in apel unde no-
tarii erau obligati sa scrie un raport detaliat referitor
la toate actiunile operate in litigiile anterioare. Acesti
notari se aflau pe langa Curtile bisericesti si deoarece
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in acea perioada dreptul canonic si cel civil au avut o
influentd mai mare decat dreptul anglo-saxon la per-
fectarea documentelor, actele intocmite de citre notari
de asemenea aveau o importantd mai mare din consi-
derentele ca autoritatile notariale garantau impotriva
falsificarii de acte®.

In Rusia primele acte notariale au inceput si fie
intocmite in secolele XIV-XV. Matnicii (persoanele
care Intocmeau actele) Inregistrau tranzactii la targuri
in prezenta martorilor, pentru Indeplinirea carora se
percepeau taxe si biruri. In 1649, in timpul guvernrii
tarului Alexei Mihailovici, a fost emis Regulamentul
Sobornicesc, conform caruia se permitea intocmirea
unor acte de mica valoare doar la domiciliu, iar cele
mai importante ca: intelegerea de nunta, testamente-
le se intocmeau doar in prezenta unui pisar de piata
(plosiadnai podiaci), functiile Indeplinite de acestia
au asemanari functiilor notarului in zilele noastre’.

Cu toate ca in Tara Moldovei in epoca medievala
n-au existat institutii speciale (distincte) de notariat,
totusi sunt atestate documentar activititi numeroase
de Intocmire si de legalizare a multiple acte juridice
realizate prin intermediul instantelor de stat si admi-
nistrative, centrale si locale. Se stie ca in Principat, la
fel ca si in alte state europene medievale, locuitorii
efectuau actiuni de vanzare-cumparare, arenda, depo-
zit, acordarea dotei, acordarea imprumutului, inche-
lerea casatoriilor, succesiuni testamentare, infierea
copiilor etc. Sub influenta normelor de drept romano-
bizantine, ce stateau la baza obiceiurilor juridice ale
sistemului de drept Legea tarii si a celor din Sintag-
ma lui Matei Vlastares (1335), Cartii roméanesti de
invititura de la pravilele imparitesti a lui Vasile
Lupu (1646), Sobornicescului Hrisov al lui Alexan-
dru Mavrocordat (1785), marea majoritate a docu-
mentelor si ale actelor juridice erau perfectate si lega-
lizate in forma scrisa in conformitate cu modalitatile
practicii institutiilor notariale ale Imperiului Roman
si ale Imperiului Bizantin. lar in cazurile de actionare
in judecatd partile In proces isi aparau interesele nu
numai prin depozitiile martorilor, dar §i prin prezenta-
rea probelor scrise.

Rolul cel mai important in efectuarea activitatii
notariale iIn Moldova medievala il exercitau domni-
torii impreund cu Sfatul Domnesc. Actele juridice
de insemnatate majora ale boierilor, manastirilor, ne-
gustorilor i razesilor bogati privitor la vanzare, cum-
parare, danie, imprumut, arenda, succesiune etc. erau
perfectate si legalizate in cadrul Sfatului Domnesc
(numit mai tarziu Divan), fiind autentificate prin sem-
natura si sigiliile domnitorilor si ale celorlalti membri
prezenti in sedinte. In cazurile cand se prezentau in
sedintele Sfatului in calitate de probe unele documen-
te si acte juridice vechi falsificate, ele erau declara-

te nule si distruse. De asemenea Sfarul dispunea de
dreptul de a declara nule documentele de proprietate
ale boierilor acuzati de Tnalta tradare a intereselor tarii
sau a domnitorilor?’.

In Arhiva Nationala a Republicii Moldova si in ar-
hivele din lasi, Cernauti, Bucuresti se pastreaza sute
de acte de vanzare, cumparare, de danie, succesiune
etc., semnate si autentificate cu sigiliile respective de
catre domnitori i de membrii Sfatului Domnesc din
secolele XV-XVIIIL.

In calitate de exemplu reproducem cu anumite
prescurtari textul unui act de intarire a contractului
de vanzare-cumpdrare, efectuat la 30 iunie 1577 in
sedinta Sfatului Domnesc, sedinta prezidata de dom-
nitorul Petru Schiopul: ”Petru Voievod, cu mila lui
Dumnezeu domn al Tarii Moldovei. lata a venit in-
aintea noastra §i inaintea boierilor nostri [adica 1na-
intea Sfatului Domnesc] Morozeanul, fiul Mariicdi ...
de a lui voie, de nimeni silit nici asuprit, §i a vandut
ocina §i mogia sa dreapta din ispisocul de imparteala,
pe care l-a avut de la lon Voievod, din a opta parte
din tot satul Holohoreni ...din tinutul Orheiului..., §i
au vandut slugii noastre credincioase, lui Gavril, tre-
tii pisar, pentru o sutd doudzeci de galbeni tataresti.
Si... Gavril, tretii pisar, s-a sculat §i a platit toti acei
bani, 120 zloti, in mdnile lui Morozeanul ... inaintea
noastra in lasi.

Drept aceea sa-i fie slugii noastre credincioase, lui
Gavril, tretii pisar, acele mai sus spuse si de la noi cu
tot venitul, §i altul sa nu se amestece.

Scris in lasi in anul 7085 iunie 30.

Domnul a spus.

Pecetea domneasca aplicata de ceara rosie.

Golai vel logofat a invatat si a iscalit.

Jos in dreapta documentului iscélitura pisarului:
Dumitru Gdnscovici a scris® ”.

Fiecare membru al Sfatului Domnesc, marele lo-
gofat, marii vornici, marele hatman, marele vistiernic
etc., de asemenea dispuneau de dreptul de a efectua de
sine statator actiuni notariale de elaborare si de legali-
zare a diverselor acte juridice, ssmnandu-le si confir-
mandu-le cu sigiliile lor. In cazuri de necesitate mem-
brii Sfatului, uneori chiar si fostii membri, se deplasau
in localitatile tarii, unde, Impreuna cu dregatorii locali
si cu martorii necesari, efectuau actiuni notariale de
perfectare si de legalizare a actelor de delimitare a
hotarelor unor mosii, de partajare a unor proprietati
imobiliare intre succesori etc. Partea nesatisfacuta de
continutul documentului elaborat avea dreptul de a-i
contesta valabilitatea in sedinta Sfatului Domnesc sau
nemijlocit domnitorului®’.

Alaturi de functionarii administratiei centrale a Ta-
rii Moldovei, de anumite atributii notariale dispuneau
dregatorii instantelor tinutale si cei din administratia
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oraselor. Astfel pan Gheorghe, parcélabul tinutului
Hotin, prin actul juridic din 3 iunie 1597, constata ca
locuitoarea Marunta, fiica Iui Dragdsan din satul Bu-
tuci, de nimeni silitd i nici asupritd, gi-a vandut partea
sa de mosie din satul Babin localnicului Patrasco pe
o suma de 30 de taleri, bani primiti de Marunta de la
Patragco la incheierea vanzarii in prezenta parcalabu-
lui si a 5 martori. Actul finaliza cu indicatia ca a fost
scris de pisarul Cotelea si legalizat prin semnatura si
sigiliul parcalabului Gheorghe®.

Destul de importanta, in opinia noastra, in intoc-
mirea si legalizarea actelor de vanzare-cumpadrare, de
mostenire (succesiune), danie, adoptiune, partajare a
proprietatii imobile, adica in efectuarea unor actiuni
notariale, In epoca medievala a fost activitatea admi-
nistratiei oraselor Principatului. De exemplu, la 15
martie 1620 in prezenta lui Gligorcea Lapteacru, sol-
tuzul*' or. lasi cu cei 12 pargari si cativa martori, lo-
gofatul Vitold a vandut niste case in lasi lui Nicorita,
marele vornic de Tara de Sus. Actul de vanzare fina-
liza cu urmatoarea decizie: ,,Astfel, noi dacd am va-
zut aceastd bund tocmala si plata deplina.... noi l-am
scris in catastihul orasului lagi dupa obiceiul din zilele
vechi. Dupa aceea am facut si cartea noastra ca sa fie
de credinta si am addugat pecetea orasului”™*.

Din cele expuse in alineatele precedente privitor
la specificul elaborarii si a legalizarii actelor juridice
in Tara Moldovei in epoca medievald, noi constatim
cd, desi in Principat nu existau institutii distincte de
notariat, totusi in statul nostru, la fel ca si in Rusia §i
in alte state europene din acea perioadd, se efectuau
diverse activitati cu caracter notarial.

Perfectarea cadrului juridic al institutiei nota-

riale in epoca moderna.

Primul stat european, care a demarat procesul
de modernizare a activitatii notarilor, a fost Marea
Britanie. In 1666 la Londra se formeaza Companiile
Scribe, care se compuneau din trei profesii separa-
te: scriberi, avocati i notari. Pentru toate profesiile
mentionate pozitia de membru al Companiei era un
beneficiu de a exercita functiile sale de perfectare a
documentelor. Prin Actul Notarului Public din 1843
au fost introduse unele modificari care stipulau ca no-
tarii ce doreau sa activeze fara restrictii 1n jurisdictie
trebuiau, Tn mod obligatoriu, sa aiba o practica in do-
meniul respectiv®.

in Franta, dupi victoria Marei Revolutii din 1789,
au fost efectuate nu numai reforme social-economice,
politice si culturale fundamentale, dar si s-a moderni-
zat esential statutul juridic al institutiilor de notariat.
Dupa abolirea majoritatii drepturilor si privilegiilor
feudale, prin Decretul din 11 august 1789*, prin Le-
gea din 15-28 martie - 3 mai 1790%, prin Decretul din

19 iunie 1790%, Adunarea nationald prin Legea din
27 septembrie — 6 decembrie 1791 a lichidat comple-
tamente sistemul feudal in Franta si i-a lipsit pe seni-
ori de dreptul de numire a notarilor si de posibilitatea
de a mosteni si a vinde functiile notariale. Prin legea
mentionatd notarii francezi au fost uniti sub denumi-
rea comuna ,,notarius publics™’.

Activitatea notariala ulterior a fost reglementata
prin Legea din 16 martie 1803, 25 Vantoza IX. Acest
act normativ stipula organizarea , functionarea si sta-
tutul notarilor. La intrarea in functie notarul era obli-
gat sa depuna gaj pentru asigurarea activitatilor sale
profesionale*.

Imperiul Rus in prima jumatate a secolului al
XIX-lea incd nu dispunea de institutii distincte de no-
tariat. Necesitatile populatiei avute in perfectarea si
legalizarea actelor juridice necesare erau indeplinite
prin intermediul structurilor a doua instante judicia-
re:

1. Judecatoriile judetene care, pe langa examinarea
proceselor civile i penale, pastrau registrele si planu-
rile de hotarnicire a mosiilor, in baza carora la cererea
solicitantilor se perfectau actele juridice si documen-
tele de nivel judetean;

2. Sectiile actelor de proprietate ale Curtilor Judi-
ciare civile guberniale, n cadrul céarora se perfectau:
procurile, testamentele, actele referitoare la vanza-
rea, cumpararea, schimbul mosiilor, ale altor bunuri
imobile si mobile, taranilor serbi (iobagi)*, alte do-
cumente™.

Dezvoltarea industriei i a comertului a determinat
instituirea in 1831 a functiilor de notari si de agenti
de bursa pe langa consiliile oraganesti si cele meste-
sugaresti®!.

Reformele efectuate in Imperiul Rus in a doua ju-
matate a secolului al XIX-lea, indeosebi cea judiciara
din 1864, au impulsionat evolutia institutiilor notari-
ale din tara.

»Regulamentul din 14 aprilie 1866 despre partea
notariala”, adoptat de catre imparatul Alexandru II,
continea anumite articole, dispozitiile carora regle-
mentau nemijlocit organizarea, structura, competenta
tate cu dispozitiile mentionate, pe langa fiecare jude-
catorie districtuald au fost create cate o arhiva notari-
ala, in care erau pastrate documentele de proprietate
asupra imobilelor, cartile (registrele) notarilor distric-
tului judecatoresc respectiv, dosarele si registrele no-
tarilor precedenti.

Arhiva notariald era administratd de catre Notarul
superior (starsii notarius)®, functie care in literatu-
ra romana de specialitate a fost tradusa prin sintagma
Primul notar.3El trebuia sa posede studii similare cu
cele ale membrilor Judecatoriei districtuale, era consi-



TRIBUNA DOCTORANDULUI

53

derat functionar de stat, primea salariu si avea dreptul
la pensionare. Notarul superior (primul notar) dispunea
de urmatoarele competente: ,,Conducea Arhiva notari-
ala (coordona pastrarea si tinerea in regula a condice-
lor, dosarelor si documentelor aflate 1n arhiva, precum
si lucrul asistentilor sai); elibera extrasele din condi-
cele de acte pastrate in arhiva si copiile de pe actele
notariale; elibera certificatele pentru bunurile depuse
spre garantie; intarea actele asupra bunurilor imobile
ce se aflau in circumscriptia tribunalului etc.”*.

Fiecare notar superior dispunea de un oficiu spe-
cial (birou notarial), in care activau si cativa notari
inferiori” (mladsie notaius), considerati in literatura
ca notari publici®®. Functia de notar inferior putea fi
exercitata de catre persoane, care nu dispunea de stu-
dii juridice, dar reuseau sa sustind examenul special
in fata comisiei alcatuite din presedintele Judecatoriei
districtuale, procurorul districtului si notarul superi-
or. In baza propunerilor presedintelui Judecitoriei
districtuale, presedintele Curtii judecatoresti ierarhic
superioare numea n functii de notari inferiori persoa-
nele care sustinusera cu succes examenul mentionat.
Notarii inferiori efectuau urmatoarele actiuni: perfec-
tau actele notariale, certificau actele juridice Intocmi-
te la domiciliul clientilor, iIntocmeau actele cu privire
la protestele maritime, protestau politele, certificau
copiile unor documente, autentificau semnaturile
persoanelor in documente®’. Notarii inferiori nu erau
salarizati de catre stat. Pentru efectuarea actelor nota-
riale ei percepeau de la clienti sume banesti de doua
tipuri: a) taxe, b) remunerarea particulara a notarilor
de catre client.

Pentru recompensarea posibilelor prejudicii cau-
zate clientilor prin actiuni incorecte, fiecare notar in-
ferior era obligat sd depuna la Judecatoria districtuala
o cautiune, suma careia depindea de localitatea n care
activa: a) In Petersburg si in Moscova — cate 10 mii de
ruble; b) in centrele guberniilor — 6 mii de ruble; ¢) In
centrele judetene — 4 mii de ruble etc.*®.

in Moldova de Est (care din 1813 a fost numita
Basarabia) din cauza dezmembrérii fortate a Princi-
patului in 1812 sub presiunea tarismului si a anexarii
teritoriului istorico-etnic de la rasarit de Prut de cétre
Imperiul Rus, s-a Intrerupt evolutia fireasca a instituti-
ilor nationale de notariat. Treptat, institutiile nationale
de stat si de drept, inclusiv cele din domeniul notari-
atului, au fost inlocuite cu institutiile rusesti. Ulteri-
or, in conformitate cu § 62 din Asezamantul pentru
ocarmuirea oblastei Basarabiei, adoptat de Tmparatul
Nicolai I la 29 februarie 1828, examinarea tuturor pri-
cinilor ,,in locurile prisudstfiilor” din oblastia Bessa-
rabiei”, inclusiv 1n cele notariale, a devenit posibila
doar ,,pe limba rossieneasca” si in baza pravilelor ru-
sesti (§ 63)%°.

Desi sistemul notarial rus din prima jumatate a se-
colului al XIX- lea era mai avansat comparativ cu cel
al Moldovei, ramas In vigoare in Basarabia dupa 1812,
totusi faptul ca actele juridice erau perfectate de catre
notari in limba rusa, limba necunoscuta populatiei au-
tohtone, si in baza unor legi straine, le-a permis multor
indivizi, avizi de bunuri strdine, sd produca prejudicii
enorme intereselor materiale si morale a sute de mii
de locuitori bastinasi ai regiunii. De exemplu, mosie-
rul Manuc-Bei, folosind situatia ca Vasile Josan, Nica
Bucsa si alti 75 de tarani din localitatea Hancesti nu
posedau limba rusa, prin contractul incheiat cu dansii
in 1842, in contradictie flagranta cu legislatia in vi-
goare in Basarabia, i-a calificat pe acestia in calitate
de robi®!, obligandu-i sa lucreze pentru dansul, la fel
ca si taranii serbi de pe mosiile boieresti din gubernii-
le centrale ale Rusiei pentru stapanii lor®.

Regulamentul din 14 aprilie 1866 despre partea
notariald, incepand cu 1 decembrie 1869, potrivit
constatarilor academicianului I. G. Budac, a devenit
suport juridic pentru crearea si activitatea institutiilor
notariale noi din Basarabia®, care, dupa structura si
competenta lor, erau identice cu cele din guberniile
centrale ale Imperiului Rus, examinate de noi in aline-
atele precedente. Potrivit dispozitiilor Regulamentu-
lui mentionat, si a § 420 din Asezamantul institutiilor
judecatoresti din 20 noiembrie 1864%, in Basarabia,
pe langa cele 9 judecatorii judetene, au fost constitu-
ite 9 institutii notariale, administrate de cate un notar
superior. In fiecare institutie notariala, la fel ca si in
cele din alte gubernii ale Imperiului Rus, activau si
notarii inferiori, majoritatea carora nu dispuneau de
studii juridice speciale.

Caracterizand sistemul notarial rus, intrebuintat
in Basarabia dupa 1869, profesorul universitar Ghe-
orghe Chibac, la fel ca si autorii rusi A.K. Ploho-
tenko, I. Volman, K. Pobiedonostev, E. Sersenevici,
constata mai multe lacune si neajunsuri in modalita-
tea de organizare si de activitate a acestora, inclusiv:
»inlesnea numirea unui personal cu totul nepregatit;
notarii erau pe jumatate functionari, pe jumatate ne-
gustori, provocand neincrederea publicului; birouri-
le aveau un caracter mercantil, un fel de pravalii de
concurentd, deschizdnd o cale largd pentru abuzuri
si santaje etc.®”.

Evolutia institutiilor de notariat pe teritoriul
Moldovei in epoca contemporanai. /ntegrarea Ba-
sarabiei in componenta Romdniei n 1918 n-a dus
imediat la lichidarea sistemului notarial rus, deoare-
ce guvernul regal intelegea ca populatia regiunii avea
nevoie de o anumita perioadd de timp pentru a se
acomoda la realitatile institutiilor de drept si ale sis-
temului legislativ romanesc. Abia in 1928 institutiile
notariale de tip rusesc au fost lichidate, iar atributiile
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lor au fost incredintate spre exercitare autoritatilor ju-
decatoresti si grefierilor.

Desi institutiile notariale ruse din Basarabia au
fost lichidate, guvernul regal nu i-a lasat in voia sor-
tii pe fostii notari. Potrivit constatarilor profesorului
universitar Gheorghe Chibac, celor 9 primi notari
(notari superiori) din judetele Basarabiei li s-a acor-
dat posibilitatea de a activa in calitate de judecatori la
tribunale sau judecatorii. De asemenea s-au intreprins
actiuni pentru a-i aranja n diverse functii si pe cei 94
de notari publici (notari inferiori)®.

Evenimentele din octombrie 1917 din Imperiul
Rus au modificat esential soarta sistemului notari-
al constituit in baza Regulamentului din 1866. Prin
Decretul Sovietului Komisarilor Norodnici (SKN) al
Rusiei Sovietice ,,Despre judecatorie”, din 24 noiem-
brie 1917, au fost lichidate institutiile de justitie taris-
te, inclusiv cele notariale. Functiile si atributiile insti-
tutiilor notariale impreund cu arhivele repsective au
fost trecute in competenta diverselor subdiviziuni ale
organelor administrative si judecatoresti sovietice.

Promovarea, incepand cu anul 1921, a noii politici
economice de catre conducerea RSFS Ruse a contri-
buit la cresterea bunurilor materiale, la intensificarea
relatiilor comerciale si la sporirea necesitatilor de le-
galizare a diverselor acte juridice.

La 4 octombrie 1922 SKN al RSFS Ruse a adoptat
Regulamentul despre notariat, normele juridice ale
caruia au servit in calitate de suport legislativ pentru
constituirea si activitatea noului sistem notarial sovie-
tic, institutiile caruia se deosebeau flagrant prin struc-
tura si competenta lor de cele existente in Imperiul
Rus pana in 1917. In orasele si in localitatile satesti
mai importante, in porturile si la statiile mari de cale
ferata au fost infiintate birouri notariale de stat, admi-
nistrate de catre notari devotati puterii sovietice®’.

Dupa constituirea URSS, au fost adoptate alte re-
gulamente si hotarari, care uneori contribuiau la for-
tificarea sistemului notarial sovietic de stat, iar alteori
(anii 1929-1936) au determinat reducerea rolului in-
stitutiei date in societate®. Cadrul juridic al instituti-
ilor notariatului de stat sovietic, dupa parerea nostra,
s-a stabilizat 1n anii 60-’70 ai secolului al XX-lea.
Exista in URSS un sistem ramificat de birouri notaria-
le de stat, amplasate in orase si in centre raionale, ora-
senesti, regionale, tinutale, Judecatoriile Supreme ale
republicilor autonome si ale republicilor unionale.

Evolutia institutiilor notariale din raioanele din
stanga Nistrului, in baza cédrora in 1924 s-a consti-
tuit RASS Moldoveneasca, cu unele exceptii deter-
minate de razboiul civil, a fost aceeasi ca si in alte
teritorii nationale ale fostului Imperiu Rus. La fel au
fost lichidate birourile notariale de pana la instaurarea
puterii sovietice, iar atributiile lor au fost transmise

subdiviziunilor comitetelor executive ale sovietelor
si instantelor judecatoresti. Organizarea institutiilor
notariale de stat in localitatile din stanga Nistrului s-a
realizat in conformitate cu dispozitiile regulamente-
lor si ale altor acte legislative despre notariat ale RSS
Ucrainene. Dupa constituirea RAAS Moldovenesti,
institutiile ei notariale de stat, la fel ca si cele jude-
catoresti, in conformitate cu art. 40 din Constitutia
republicii autonome, adoptatd in 1925, au functionat
in baza legislatiei respective a Uniunii Sovietice §i a
RSS Ucrainene®.

Desi la 2 august 1940 RASS Moldoveneasca a
fost transformata in RSS Moldoveneasca, totusi pe
teritoriul republicii unionale nou formate, in calitate
de suport juridic activitatea institutiilor de stat si de
drept, inclusiv a celor notariale, In conformitate cu
Decretul Prezidiului Sovietului Suprem al URSS din
14 decembrie 1940, au continuat sa fie Intrebuintate,
cateva decenii, codurile si alte acte legislative ale RSS
Ucrainene’. Abia dupa adoptarea la 11 februarie 1957
a Legii URSS ,,Despre trecerea in competenta repu-
blicilor unionale a legislatiei cu privire la organizarea
judecatoreascd a republicilor unionale, la adoptarea
codurilor civil, penal, de procedura™ in republica
noastra a demarat procesul de elaborare si de adoptare
a codurilor respective proprii. In 1961 au fost adopta-
te Codul penal si Codul de procedura penala ale RSS
Moldovenesti, in 1964 Codul Civil al RSSM etc.

La 5 iulie 1974 Sovietul Suprem al republicii
noastre a adoptat primul act normativ fundamental
pentru reglementarea activitatii institutiilor notariale
— Legea RSS Moldovenesti nr. 1044-VIII ,,Cu privire
la notariatul de stat”. Din punct de vedere al structurii
si continutului, actul normativ examinat are multiple
afinitdti cu actele respective ale celorlalte republici
unionale ale URSS. El este alcatuit din 4 sectiuni, 15
capitole si 90 de articole. Dispozitiile lui reglementau
procedura constituirii (formarii) retelei de birouri no-
tariale, ordinea completdrii lor cu specialisti, cadrul
juridic al activitatii lor, regulile indeplinirii actelor
notariale etc.”.

Obtinerea independentei de stat de catre Republi-
ca Moldova in 1991 a condus la o evolutie radicala a
institutiilor de notariat din punct de vedere al rolului
lor in societate, al structurii, competentei si modalitatii
de activitate. S-a incheiat cu monopolul notariatului
de stat si a derulat revenirea la notariatul privat de tip
»latin”, proces finalizat prin adoptarea Legii cu privire
la notariat din 11 aprilie 1997 nr. 1153-XIII. Deoarece
in societate se resimtea necesitatea existentei si a biro-
urilor notariale de stat, Parlamentul Republicii Moldo-
va prin Legea cu privire la notariat nv. 1453-XV din 8
noiembrie 2002 a reintrodus si norme juridice speciale
pentru reglementarea activitatii notarilor de stat.
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Astfel, In prezent In tara noastra exista un sistem
mixt de institutii notariale: a) de stat, b) private.

Reiesind din cele examinate despre notariat
formulim urmatoarele concluzii:

1. Activitati de legalizare a diverselor acte juridice
se efectuau deja in Babilon §i in alte state antice.

2. Desi legalizarea unor contracte se efectua in
statul Roma din cele mai vechi timpuri totusi institu-
tia sub denumirea notariat a constituit treptat in peri-
oada principatului si, indeosebi, a dominatului.

3. In arealul Carpato—Danubiano-Nistrean lega-
lizarea diverselor tipuri de contracte se realizau in
Regatul Dacia.

4. Tripticele din Transilvania reprezinta probe de
actiuni notariale in provincia romand Dacia.

5. In pofida faptului cd in Tara Moldovei in epo-
ca medievald n-au existat institutii notariale speciale,
documentele istorice demonstreaza ca in Principat, la
fel ca si in alte state vecine, instantele administrative
si cele judecatoresti efectuau diverse actiuni notari-
ale.

6. Institutia notariala distincta s-a constituit in
Moldova de Est — Basarabia dupa 1869 in baza dis-
porzitiilor Regulamentului Imperiului Rus din 14 apri-
lie 1866 despre partea notariala.

7. Atat institutiile notariale din perioada taristd,
cat §i cele din perioada sovietica, de reguld, perfectau
toate actele juridice in limba rusd, ceea ce prejudicia
de multe ori interesele materiale si morale ale locu-
itorilor autohtoni, care nu cunosteau limba mentio-
natd.

8. Sistemul national al institutiilor notariale cu ac-
tivitatea in limba materna s-a format dupa 1991, cand
Republica Moldova a obtinut independenta de stat.
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THE MECHANISM OF FUNCTIONING OF PRINCIPLES OF THE INTERNATIONAL PUBLIC
LAW IN THE ARMED CONFLICTS

The public international law is a set of judicial norms which govern the relations within the international
society. All subjets of international relations governed by these norms and engaged in some relations consti-
tute the international community. The process of application of the norms of the public international law in the
international society mantain the judicial international ovder. The international law is not a abstract, or static
category. Any changes within international society are reflected in that article. The principles are the most
important pylons of the international law. These are general norms, with a universal application, which have
to be respected by all states and subjects of international law in order to mentain the peace and security and
to promote the international cooperation.

MEXAHM3M @YHKIMOHUPOBAHUSA INTPUHILIUITIOB
MEXIYHAPOJHOTI'O IYBJINYHOI'O ITPABA B BOOPY KEHHBIX KOH®JINKTAX

Medswcoynapoonoe nybruuHoe npago — COBOKYNHOCHb HOPUOUYECKUX HOPM, KOMOpble YRpasisiiom
OMHOWEHUAMU BHYMPU MeNHCOYHAPOOHO20 obujecmsa. Bce cyOvexmuvl MenHcOyHaAPOOHbIX OMHOULEHUT,
KOMOPbIMU YAPABIAIOM MU HOPMbL, COCMABIAIOM MENCOYHAPoOHoe coobuecmso. [Ipoyecc npumereHus
HOPpM NYONUYHO20 MEeNCOVHAPOOHO20 NpA8a 8 MeNCOYHAPOOHOM obujecmee nodoepoicusaen opuoudeckuil
MeHCOYHAPOOHDBIL NOPAOOK. MedcoyHapooHoe npago He echmbv 4mo-mo aOCmpaKmuoe, Uil CMamuyeckas
Kamezopus. Jlobvie usmeneHus 8HYmMpu MexdcOYHapoOOHO20 COODWeCmad, OMpaxiceHvl 6 OAHHOU cmamve.
Tpunyunsl — A61310MCs CAMOlL 8AACHOU ONOPOU MEAHCOYHAPOOH020 npasd. OHu AGIAIOMCSL 00OWUMU HOPMAMU,
UMest ce0e YHUBEPCANIbHOE NPUMEHEHUE, KOMOpble QONNCHbL YBANCAMbCS 8CeMU 20CYOaAPCMEAMU U CYObEKMamu
MEHCOYHAPOOHO20 Npasa 6 yeisix NOo00EepI’CAHUus Mupa U O0e30NACHOCMU, paA36UMUs MeHCOYHAPOOHO20

compyoHu1ecmaa.

Dreptul international public constituie un ansam-
blu de norme juridice care guverneaza raporturile care
se stabilesc In cadrul societatii internationale. Ansam-
blul statelor si al altor entitdti angajate in raporturi
pe plan international (organizatiile internationale gu-
vernamentale etc.), guvernate de normele dreptului
international public, formeaza societatea sau comu-
nitatea internationald. Procesul de constituire si de
aplicare a normelor dreptului international public in
cadrul comunitatii internationale reprezintd ordinea
juridicd internationala. Dreptul international public
nu este o categorie statica, abstracta. Orice modificare
care intervine in societatea internationala se reflecta
in prevederile sale, dreptul international public fiind
si un instrument al politicii internationale. Pilonii de
baza ai Dreptului International Public sunt principii-
le fundamentale ale Dreptului International — norme
de maxima generalitate, cu aplicabilitate universala a

caror respectare este obligatorie pentru toate statele
si celelalte subiecte de drept international cu scopul
mentinerii pacii §i securitatii si al promovarii coope-
rarii internationale.

Principiile internationale au un caracter norma-
tiv, stabilind reguli de conduita intre state si ghidand
conduita tuturor entitatilor internationale in raporturi-
le lor reciproce. Ele fac parte din categoria normelor
imperative (jus cogens), norme recunoscute de comu-
nitatea internationald in intregul séu si de la care nu
se poate deroga prin alte principii sau norme de drept
international ori in procesul de aplicare a dreptului in-
ternational.!

Situatia geopolitica actuala, precum si tulburarile
care au loc pe arena internationald, au provocat mari
discutii referitor la respectarea principiilor Dreptului
International Public, atat de marile puteri, cat si de
statele care se afla in conflict. Un exemplu elocvent in
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acest domeniu ne pot servi evenimentele care au avut
loc in Kosovo si Georgia. In solutionarea conflictului
din Kosovo a existat o interactiune intre organizatiile
internationale, atat europene, cat si mondiale. A fost
implicatda Organizatia Natiunilor Unite cu trei rezolu-
tii ale Consiliului de Securitate, care au fost criticate
de guvernul de la Belgrad ca fiind amestec in afacerile
interne ale statului.?

Principiul neamestecului in treburile interne ale
unui stat reprezintd unul din pilonii fundamentali ai
dreptului international. In trecut interventia altor state
era consideratd un mijloc licit de conduita in relatiile
internationale, astfel fiind limitat continutul princi-
piului dat. In dreptul international contemporan acest
principiu include o arie mai extinsa.* Niciun subiect al
relatiilor internationale nu este in drept sa intervina in
treburile interne ale altui stat atata timp cat acesta nu
incalca normele de drept international. Dreptul inter-
national contemporan reprezinta ,totalitatea norme-
lor juridice, create de catre state pe baza acordului de
vointd, exprimate in forme juridice specifice (tratate,
cutuma), pentru a reglementa relatiile dintre ele pri-
vind pacea, securitatea si cooperarea internationala,
norme a caror aplicare este realizatd prin respectarea
de buna voie, iar in caz de necesitate, prin sanctiunea
individuala sau colectiva a statelor. De asemenea, sta-
tele accepta faptul cd, un corp de norme juridice este
absolut necesar pentru a le reglementa comportamen-
tul in raporturile cu alte state si entitati internationale.
Atunci cand apar state noi in societatea internationala
nu este nevoie de o declaratie de acceptare a dreptului
international public din partea acestora. Dreptul inter-
national in vigoare, in momentul aparitiei lor, le este
—in principiu — opozabil. Se admite, insa, dreptul sta-
telor de a refuza aplicarea unor cutume internationale,
precum si de a initia noi reguli cutumiare.

Trebuie de mentionat ca o mare parte din domeniile
de interactiune intre state sunt reglementate de drep-
tul international. Exista totusi un ,,domeniu rezervat”,
0 zona n care statelor li se acorda o largd libertate
de actiune, acest domeniu apartindnd competentei lor
nationale exclusive si care include: alegerea formei
de stat, organizarea politicii interne, organizarea ad-
ministrativ teritoriala, apararea si securitatea nationa-
1a. In acest domeniu nu este admisa nicio interventie
exterioard, in numele necesitatii respectarii dreptului
international public.

In Carta Natiunilor Unite art. 2 alin. 7 este stipulat
ca nicio dispozitie din prezenta Cartd nu va autoriza
Natiunile Unite sa intervina in chestiuni care apartin
esential competentei interne a unui Stat si nici nu-i va
obliga pe Membrii sai sd supuna asemenea chestiuni
spre rezolvare pe baza prevederilor prezentei Carte.
In acelasi timp acest principiu nu va aduce insa in-

tru nimic atingere aplicarii masurilor de constrangere
prevazute in Capitolul VII. Asadar, din cele expuse
rezumd ca Organizatia Natiunilor Unite poate aplica
masuri de constrangere fatd de un stat, in baza Con-
siliului de Securitate, in cazul in care sunt amenintate
pacea si securitatea internationala.

Consiliul de Securitate are importante atributii in
ceea ce priveste folosirea fortei pentru mentinerea sau
reinstaurarea pacii in zone de conflict. Practic, Con-
siliul este liber s analizeze dacd o anumita stare de
fapt este sau nu o amenintare la adresa pacii si securi-
tatii sau o incalcare a acestuia. Daca ajunge la aceasta
concluzie Consiliul este indreptatit sa ia masuri pre-
vazute de art. 41 al Cartei in care se mentioneaza ca
(,,Consiliul de Securitate poate hotarl ce masuri, care
nu implica folosirea fortei armate, trebuie luate spre
a se da urmare hotararilor sale si poate cere Membri-
lor Natiunilor Unite sa aplice aceste masuri. Ele pot
sd cuprinda intreruperea totala sau partiald a relatii-
lor economice si a comunicatiilor feroviare, mariti-
me, aeriene, postale, telegrafice, prin radio si a altor
mijloace de comunicatie, precum si ruperea relatiilor
diplomatice.”)* Aceste masuri exclud folosirea fortei
si se manifesta sub forma de embargouri si alte sancti-
uni internationale. Daca se considera cd aceste masuri
nu sunt suficiente Consiliul poate autoriza folosirea
oricaror mijloace, incuzand folosirea fortei pe sol, apa
si aer, conform art. 42. In cazul in care Consiliul de
Securitate va socoti cd masurile prevazute in Articolul
41 nu ar fi adecvate ori cd s-au dovedit a nu fi adecva-
te, el poate Intreprinde, cu fortele aeriene, navale sau
terestre, orice actiune pe care o considera necesara
pentru mentinerea sau restabilirea pacii si securitatii
internationale. Aceasta actiune poate cuprinde demon-
stratii, masuri de blocada si alte operatiuni executate
de forte aeriene, maritime sau terestre ale Membrilor
Natiunilor Unite.

Evenimentele care au avut loc in Kosovo au facut
sd explodeze linistea nu doar in Balcani, ci in intreaga
societate internationald. Cele intamplate in aceasta re-
giune au trezit reactii adverse in randul marilor puteri,
pe de o parte Federatia Rusa, iar pe de alta parte SUA
si unele state europene.’ Trebuie de mentionat, insa
ca dreptul international a fost incélcat si pana la pro-
clamarea unilaterala a independentei Kosovo, dar, cel
putin aparentele mai erau inca respectate pentru a nu
frustra complet comunitatea mondiala. Incepand cu
evolutia acestor evenimente, in relatiile intenationale,
a Inceput sd se contureze o linie a unui nou ,,razboi
rece.” Degradarea rapida si fundamentala a mecanis-
melor institutionale de cooperare si a raporturilor din-
tre Rusia — NATO, UE, marcheaza inceputul unei noi
perioade de confruntare cu implicatii serioase asupra
securitatii si stabilitatii regionale.
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Aceeasi problema a respectarii principiilor Drep-
tului International o regasim in desfasurarea eve-
nimentelor care au avut loc in Georgia, Incepand
cu 8 august 2008. Acest conflict a generat o criza
politico-militara de proportii de naturd sa provoace
transformédri profunde in sistemul relatiilor inter-
nationale. Odata cu recunoasterea de citre Rusia a
independentei republicilor separatiste Abhazia si a
Osetia de Sud, Consiliul European a condamnat, in
regim de urgenta, la 1 septembrie, decizia unilaterala
a Rusiei, cerandu-i respectarea suveranitatii si inte-
gritatii teritoriale a Georgiei, principiu, care de fapt
a fost incalcat de catre SUA si statele UE in cazul
Serbiei, prin recunoasterea independentei regiunii
Kosovo.

Ministrii de Externe ai NATO au anuntat, intr-o
declaratie adoptata pe 19 august, ca o solutie a con-
flictului nu se poate baza decat pe respectarea su-
veranitatii i integritatii teritoriale a Georgiei recu-
noscute prin rezolutiile Consiliului de Securitate.®
Se considera, de asemenea, ca actiunea militard a
Rusiei a fost disproportionatd si in contradictie cu
o misiune standard de mentinere a pacii; s-au incal-
cat principiile de solutionare pasnicd a conflictelor
prevazute in Actul Fondator NATO-Rusia. In 2002
a fost stabilit Consiliul NATO-Rusia, o formula de
discutii pe o tematica de interes pentru relatiile din-
tre Aliantd si Rusia inclusiv pe o serie de elemente
de divergenta. NATO decide la 19 august suspenda-
rea Consiliului NATO-Rusia.

Totusi, dincolo de aceste reactii timide care au
suspendat anumite compartimente ale dialogului
institutionalizat cu Rusia, capitalul de constrangere
asupra balantei cost/beneficiu a Moscovei este des-
tul de limitat. Raspunsul Europei pare complet nea-
decvat: este o reactie, mai mult simbolicd, cu efecte
minimale asupra rationamentului strategic al unui
actor geopolitic care gandeste si actioneaza in terme-
nii politicii de putere. Un astfel de actor nu poate fi
influentat decat prin modificarea efectiva a balantei
de putere. Europa nu este o putere institutionaliza-
ta, fundamental soft, pregatita sa joace dupa regulile
politicii de putere. Este de remarcat faptul ca atat
in pozitia NATO, cat si in cea a UE se condamna
actiunile Rusiei ca fiind “disproportionate”. Aceasta
notiune cosmetizeaza de fapt absenta unui consens
la nivelul ambelor organizatii nu doar asupra realita-
tii din teren, a faptelor, ci si asupra terapiei de urmat.
Raspunsul Europei readuce in prim-plan un clivaj
fundamental, intuit inca din 2003 de fostul secre-
tar al Apararii din SUA, Donald Rumsfeld: Vechea
si Noua Europa. Revelator este cd pentru “Vechea

a” actiunea Rusiei este “disproportionatd”, in

Europa
timp ce pentru “Noua Europd” inseamna “agresiu-

ne”. Sa nu uitdm ca ambele organizatii furnizeaza
membrilor prin tratatele care le guverneaza garantii
de aparare colectiva.

Un alt principiu care a fost incalcat in desfasura-
rea evenimentelor din Georgia a fost principiul nere-
curgerii la fortd si la amenintarea cu forta, care este
starns legat de principiul solutionarii prin mijloace
pasnice a diferendelor internationale. Acest princi-
piu este stipulat in art. 2 alin. 4 al Cartei Natiunilor
Unite (,,Toti Membrii Organizatiei se vor abtine, in
relatiile lor internationale de a recurge la ameninta-
rea cu forta sau la folosirea ei fie impotriva integrita-
tii teritoriale ori independentei politice a vreunui stat
fie in orice alt mod incompatibil cu scopurile Natiu-
nilor Unite”). Organizatia Natiunilor Unite a stabilit
unele reguli de drept international, care in evolutia
relatiilor internationale prin practica statelor au de-
vent puncte de sustinere a relatiilor internationale.
De asemenea, acest principiu il intdlnim si in decla-
ratia finala a Conferintei pentru securitate si coope-
rare in Europa, elaborat la Helsinki la 1 august 1975
unde este mentionat ca nicio consideratie nu poate fi
invocata drept justificare pentru a recurge la folosi-
rea fortei sau la amenintarea cu forta in contradictie
cu acest principiu.

Fara a analiza intreaga evolutie a dreptului interna-
tional referitor la interzicerea folosirii fortei in relatiile
internationale mentiondm ca in anul 1927, profesorul
George Plastara scria ca ,,In ceea ce priveste suvera-
nitatea exterioara aceasta se manifesta prin dreptul de
legatiune, la dreptul de a Incheia tratate si la dreptul
de a incepe razboi...” . Este datorita naturii in perpetua
schimbare a intereselor statelor, care modeleaza drep-
tul international, cd la momentul actual o prevedere
precum cea din art. 2(4) al Cartei, interzice folosirea
fortei in relatiile dintre state.7

Desigur, exista si alte norme de drept internatio-
nal care sunt menite pentru a garanta o strictd aplicare
a prohibitiei privind folosirea fortei. Din domeniul
dreptului international penal sunt crime internationale
referitoare la acest domeniu. Astfel este crima inter-
nationala de agresiune. Statutul de crima internatio-
nald a agresiunii este acceptat de comunitatea interna-
tionald, Insa exista unele diferente de opinii legate de
continutul notiunii. Din acest motiv existd Rezolutia
Adunarii Generale a Natiunilor Unite din 1974 privind
Definirea Agresiunii. Crima impotriva pacii este con-
siderata agresiunea (Declaratia din 1970 despre Prin-
cipiile Dreptului International). Ea este mentionata
drept crima internationald in mai multe rezolutii si in
Proiectul de Cod al Crimelor impotriva Pacii si Ome-
nirii a Comisiei de Drept International. Astfel pentru
prohibitia prevazuta de art. 2(4) existenta agresiunii
drept crima internationald evitd impunitatea statelor
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(sau indivizilor!?) care comit asemenea fapte. Aceste
norme juridice insd nu preintdmpind datele statistice
care ne aratd cd de la 1945 pana in prezent peste 100
de conflicte armate au avut loc si peste 20 de milioane
de oameni au murit in conflicte armate.

Se sustine ca, in prezent toate discutiile legate de
folosirea fortei in relatiile internationale au ca punct
de plecare Carta ONU. Astfel, Carta nu numai ca in-
terzice folosirea fortei, ea acorda Consiliului de Secu-
ritate al Natiunilor Unite un control aproape exclusiv
asupra folosirii fortei, Tnsa anumite expresii din textul
articolului 2 (4) necesita unele explicatii, de exemplu
»in relatiile lor internationale”: in unele situatii s-ar
putea ca statele sa incerce sa justifice recursul la forta
prin faptul ca aceasta a avut loc pe pretinsul lor teri-
toriu.

Exemple sunt numeroase deoarece teritoriile cu
un statut international neclar deseori sunt germene de
conflict. De exemplu China niciodata nu a exclus po-
sibilitatea recuperarii insulei Taiwan prin forta, deoa-
rece pretinde ca face parte din teritoriul sdu. In 1990
Irakul a invadat Kuweitul justificand ca a avut un titlu
pre-colonial asupra teritoriului, considerand cd mi-
cul stat practic i apartine. Asemenea motivari sunt
respinse de comunitatea internationald, deoarece art.
2(3) al Cartei prevede ca disputele (incluzand si cele
teritoriale) se vor rezolva pe cale pasnica. Expresia
»fle impotriva integritatii teritoriale ori independentei
politice a vreunui stat fie in orice alt mod incompa-
tibil cu scopurile Natiunilor Unite”, ne vorbeste ca
principala problema legatd de aceasta fraza este daca
folosirea fortei ar fi compatibila cu scopurile ONU ea
ar fi permisa? Interpretarea intr-un fel sau in celalalt
este guvernatd de interesele statului interpretator de
obicei.

Desigur, pana la momentul in care normele juridice
vor fi capabile sa previna folosirea fortei si ameninta-
rea cu forta, sunt necesare alte norme juridice, pentru
ipotezele 1n care art. 2(4) al Cartei nu este Intocmai
respectat. Astfel, s-a creat un mecanism prin Carta
care sa asigure ,,restabilirea” pacii in situatii cand for-
ta a fost folositd. Si in acest fel, chiar si in prezent
exista situatii cand folosirea fortei in relatiile interna-
tionale este permisa si este cat se poate de legala. In
acest fel exista posibilitatea Consiliului de Securitate
de a determina dacad o amenintare la adresa pacii sau
o Incalcare a pécii necesita un raspuns cu forta. Si mai
existd dreptul la autoaparare a statului atacat, drept
prevazut de art. 51 al Cartei ONU. Nicio dispozitie din
prezenta Cartd nu va aduce atingere dreptului inerent
de autoaparare individuala sau colectiva in cazul in
care se produce un atac armat impotriva unui Membru
al Natiunilor Unite, pana cand Consiliul de Securitate
va fi luat masurile necesare pentru mentinerea péacii si

a securitatii internationale. Masurile luate de Mem-
bri in exercitarea acestui drept de autoaparare vor fi
aduse imediat la cunostinta Consiliului de Securita-
te si nu vor afecta in niciun fel puterea si Indatorirea
Consiliului de Securitate, in temeiul prezentei Carte,
de a intreprinde oricand actiunile pe care le va soco-
ti necesare pentru mentinerea sau restabilirea pacii si
securitatii internationale.

Mai existd cateva ipostaze viu disputate, n care
se pune ntrebarea daca forta este permisa. Acestea au
legatura cu dreptul la autoaparare al statelor, conform
prevederilor Cartei. Daca vreuna din partile implicate
in conflictul din Georgia in viitor va oferi justificari
pentru actiunile lor recurgand la doctrina autoapara-
rii, va trebui sa demonstreze intrunirea cumulativa a
dispozitiilor art.51 (paradoxul este ca de obicei justi-
ficarile juridice apar dupa ce evenimentele s-au con-
sumat).
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Anna XAPYIIA,

AcniupaHTka,

WHucTuTyT HCTOpHH, TOCYIapCTBa U MPaBa,
Axanemus HayKk MonoBbl

ABOUT HISTORY OF WEAPON CREATION AND ITS DEVELOPMENT

Under the current conditions of world development when national and social economic problems in differ-
ent regions of the world get more and more acute and lead to the unsteady international stability, worsening of
regional conflicts, arms race, illegal arms trade, spread of weapons of mass destruction, terrorism, the issue of
the causes leading to the rapid world militarization is getting more and more important. To study this issue it
is necessary to make a journey into the history of arms development. It will allow us to have a profound view
of the spread of arms problem.

The article reveals the history of arms appearance, the main goals of development and the ways of making
weapons better. Special attention is given to the classification of weapons. The author, basing on the retrospec-
tive analysis, tried to follow the main phases in the process of creation of the new types of weapons and to
explain the necessity of their appearance. The work gives not only the general definition of the term weapons,
but also explains the terms rifle weaponry, radiologic weapons, nuclear-missile weapons, jet-engine weapons,
tactic nuclear weapons, chemical and biological weapons. There is a comparative analysis of the stages in the
development of weapons production in different countries in different time periods. The author also identifies
the main challenges and threats for humanity resulting from the development of weapon technologies and the
emergence of the new types of weapons.

Considerable attention is given to the International Code of Conduct regarding arms supplies as far as the
Code is to regulate all arms supplies, including not only arms, but also army equipment, trainings of the armed
forces and employees of law enforcement bodies, as well as sensitive army technologies and double purpose
technologies. The article formulates concrete conclusions and gives some recommendations on how to control
the circulation of arms under the modern conditions of the world development.

CU PRIVIRE LA ISTORIA APARITIEI SI DEZVOLTARII ARMAMENTULUI

In conditiile actuale ale dezvoltarii internationale, cind in diferite regiuni se acutizeaza conflictele natio-
nale si problemele social-economice, care iminent provoaca destabilizarea situatiei internationale, aprofun-
darea conflictelor regionale, a cursei inarmarilor, comertul ilegal cu arme, raspindirea armelor de distrugere
in masd, a terorismului, o importantd tot mai mare i se atribuie problemei militarizarii crescinde a statelor
lumii. Pentru studierea acestei probleme trebuie sa ne referim la istoria crearii si dezvoltarii armamentului.
Aceasta va permite a analiza mai profund problema raspindirii diferitor tipuri de arme.

In articol este tratata istoria aparitiei armamentelor, scopurile esentiale ale crearii §i ameliorarii lor.
O importanta aparte este acordata clasificarii armamentelor. Prin prisma analizei retrospective autorul s-a
straduit sa urmdreasca etapele esentiale in procesul de creare a noilor tipuri de arme i sa explice necesi-
tatea aparitiei lor. In lucrare se contine definitia notiunii generale de armament §i este desfasuratd esenta
unor asa termeni ca arme de infanterie, armament radiologic, nuclear de rachete, reactiv, armament tactic
nuclear, armament chimic §i biologic. In lucrare este efectuata analiza comparativa a dezvoltarii industriei
armamentului in diferite tari la etape istorice determinate. De asemenea sunt evidentiate sfidarile si amenin-
tarile pentru omenire provocate de perfectionarea continua a tehnologiilor inarmarii si aparitia noilor tipuri
de armament.

O importanta aparte este acordata Codului international de conduita referitor la livrarile de armament,
destinat reglamentarii tuturor livrarilor de armament, inclusiv armamentul obisnuit si tehnica militara, pre-
gatirea soldatilor si colaboratorilor organelor securitdtii si tehnologiile sensibile militare si tehnologiile cu
dubla destinatie. In articol sunt formulate concluzii concrete §i sunt evidentiate unele recomandari referitoare
la controlul asupra circulatiei armamentului in conditiile dezvoltarii internationale contemporane.
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MupoBoe coo61IECTBO B IOCIEHUE AECATUIETHS
BCE Yalle BhIpakaeT 00eCIOKOCHHOCTh HAKOTIJICHHUS-
MH Ype3MEpHBIX 3allacoB OOBIYHOTO OPYXKHUS M TEM,
YTO OHO CTAHOBUTCS HAaNOOJIee COBEPIICHHBIM U CMEP-
TOHOCHBIM. Opy’KHe MOCTaBIsIeEMOE Ha MEXTyHapO/I-
HOM OCHOBE YacTO MCIMOJIb3YeTCsl JUIsl MOATOTOBKU U
OCYIIECTBJIEHHSI aKTOB arpeccuu, a 3TO MOAPBIBAET
COLIMAJIbHO-3KOHOMHUYECKOE Pa3BUTHE KaK B CTpaHax
JKCIIOpTEpax, Tak U B CTPaHaX UMIIOPTEPAX BOOPYKe-
Huil. Cepbe3Hble OMaceHHsl BBI3BIBACT U TOT (DAKT, UTO
00BbEMBbI BOCHHBIX MTPOJaK OAHUX TOCYapCTB CTPEMHU-
TENBbHO BO3pACTaloT, TOIAA Kak APYTUe, B YaCTHOCTU
peub UAeT o Takux rocynapcrax kak Upak, Cupus,
JluBus, MpaH, mpoaoKaoT OCTaBarbes TaK Ha3bl-
BacMbIMH “‘CTpaHaMu U3rosMu’”' B 3T0i 001acTH. DTO
MOPOXKIACT M yCYTyOIIsieT HeJIOBOIBCTBO MOCIECIHUX
U TOJICTETUBAET UX CTPEMJIEHHE MOJIy4aTh BOOPYKe-
HUS HE3aKOHHBIM CITIOCOOOM.

BBupay storo cranu 3BydaTb IMpPHU3BIBEI O HEOOXO-
JUMOCTH NpUHATHA MexnyHapogHoro Konekca mo-
BEJIEHUs B OTHOILIEHUM TIOCTABOK OpPYKHUsS, KOTOPBIN
MIpU3BaH PETyINPOBATH BCE IOCTABKHU OPY KU, BKITIO-
Yasi OOBIYHBIE BOOPYKEHUS U OOEBYIO TEXHHKY, TOJI-
TOTOBKY BOEHHOCHYXaIlUX M COTPYAHHKOB OpraHOB
0€301acHOCTH, a TaKKe€ YYBCTBHUTEIBbHBIC BOCHHBIC
TEXHOJIOTUM M TEXHOJIOTUU JBOWHOIO Ha3HAYECHMs.
Hepaz0opurBocTh B TOProBjie MPUBOAUT K MOJIUTHU-
YEeCKOW HeCTaOMIBHOCTH M HAPYLICHUSIM TIpaB 4eJo-
BEKa, ocjaabiseT JUINIOMAaTUYECKUE YCUIIMsI HalpaB-
JICHHBIE Ha YperyJupoBaHHE pa3HOITIaCUH MUPHBIMU
cpeactBamMu. HecMoTpst Ha 3TO TOProBiis OpyKHUEM
MIPOJIOIKACT OCTABATHCS OHUM M3 CaMbIX MPUOBLIb-
HBIX Om3HecoB. CleyeT OTMETHTh, YTO TpoAaxKa
BOOPYXEHHUH U TIOJly4YE€HHE JOXOJO0B KaK pe3ysbTar
C/ICJIOK KYIUTH-TIPOAAXKH B ATOU 00JIaCTH SIBIICHHE JI0-
CTaToOYHO HOBOE. [IepBOHaYaIbHO MOSBIEHUE OPY KU
OBUIO CBSI3aHO HMCKJIIOYUTENBHO C MPOIECCOM J00bI-
BaHUS IMUIIH, a 3aTE€M CTaJI0 UCIOJIb30BATHCS B Kaue-
cTBe 3amuThl. [locTeneHHo Mo Mepe pa3BUTHUS HayKU
U TEXHUKH ObUIO BBIPA0OTAHO OIpeIeNieHUE MOHs-
TUSL «OpPYXKHUE», TOJT KOTOPHIM IOJIpa3yMeBatOTCs BCE
yCTpOMCTBaA U CPENICTBA, MPUMEHSIEMBIE B BOOPYKEH-
HOW OOpbOe I MOpaKCHHWS W YHHUYTOXKEHHS MPO-
TUBHMKA, CIy)Kalllue KaK JUIsl HalaJeHUsl, TaKk H JUIs
3auThl (0OOPOHBI).

Opy’Kre U3BECTHO C IpeBHUX BpeMeH. OHO MOsBU-
JIOCh MIPU TEPBOOBITHOOOIIMHHOM CTPOE B KauecTBE
CPEJICTBAa OXOThI, KaK OpyAHe HamaJeHus W 3allUThI
B mporecce N0ObIBaHUS MUIIK U OJCHKABI, T.C. SBIISI-
JIOCh Pa3HOBUAHOCTBIO opynuil Tpyaa. C pa3BuTHEM
YeJIOBeYECKOW HUBWIM3AMK TTPOUCXOAMUIIO COBEP-
LIEHCTBOBaHHUE OPYXKHsI, U3MEHUIIOCh €r0 OCHOBHOE
LieJIeBOE Ha3HadeHue. Bo MHOTOM 3TO CBA3aHO C TeM,
YTO COCTOSTHHE M PAa3BUTHE OPYXKHUS B ONpPEIEIsIo-

mield CTEMeHW 3aBUCHT OT Croco0a MPOM3BOICTBA H
0COOEHHO OT YpPOBHSI Pa3BUTHsI MPOU3BOAUTEIHLHBIX
cwi. Tak, B mepuoj pacrnajga poJOBOTO CTpOsi, BO3-
HUKHOBEHHSI YaCTHOH COOCTBEHHOCTH M pa3llesICHHS
o0IIecTBa Ha AHTArOHHCTHUYECKUE KIIACCHI, OPYKHUE
CTaHOBUTCSl CPEACTBOM, CIELHAIbHO CO3/aBacMbIM
U1l BOOPYKEHHOH OOPBOBI.

K mnepBelM BugaMm opyXus, NPUMEHIBIINMCS
B paHHEM MaJeOJIUTe OTHOCWINCH IPUMHMTHBHAS
OyOWHA WM TajHla, ICPeBSIHHOE KOMbE, KaMHHU.
C nepexosoM K MO3JHEMY NaJCOJIUTy paJuKalbHbIE
W3MEHEHUS TpeTepriesia TeXHUKa 00paboTKH KaMHSI.
[TosiBUTUCH KOTIbSL M APOTUKU C KPEMHEBBIMH U KO-
CTSIHBIMH HaKOHEYHUKaMH, Mpalia. IDTO CYIIECTBEH-
HO o0Jieryaso 4ejloBeKy €ro CyliecTBOBaHHUE. 3aTeM
OBLTH M300pETEeHBI KOMTbEMETAJIKH, 3HAUUTEIBHO YBe-
JIMYMBIINE JATBHOCTD TOJIETA KOMbsI, YTO MO3BOJISIIO
J00BIBAaTh 3HAYUTEIHLHO OOJIbIIE MUY BO BPEMs 0XO-
Thl. OHUM W3 Ba)KHEHIIMX M300peTeHHIA YenoBeye-
CTBa B DIIOXY POJOBOTO OOIECTBA MPUHATO CUUTATDH
JYK W CTPeIbl, a TaK’Ke TaKhe HOBBIE BUJABI OPYXKHUS
KaK KaMEHHBIM TOMOp, KMHXaJl W3 KaMHA U KOCTH,
OynaBa ¢ KaMEHHOU royoBKoi. OHAKO, OHU TpeaHa-
3HAYAITUCh YK€ HE CTOJIBKO JUISI OXOTHI, CKOJIBKO ISt
3alIMThl OT HaOETOB M BParoB M BBIPaXKasichb COBpE-
MEHHBIM SI3BIKOM TIOJIyYMJIM Ha3BaHHE 3aIlUTHOTO
BoopyxkeHus. OTKpbITHE CBOWCTB MEIU B JYHEOJIHTE
W M3rOTOBJICHUE OpOH3BI, coBHaBiiee ¢ (HOPMHPO-
BaHHEM PAHHEKJIACCOBBIX OOIIECTB, MOJOXHIO Ha-
4yaJl0 BOEHHOMY 3Tany B UCTOpuM opyxwus. Crajio
W3TOTaBIMBATECS  CHENHMAJIM3UPOBAHHOE BOEHHOE
opy»xue — OPOH30BbIC MEUH, YeKaHbI (0OCBOH MOJIOT,
KJIeBell) Kombs U apyrue. OCHOBHasI poib B OOEBBIX
cXBaTKax nepenuia Kk meuy. [Ipoucxoaur pasznenenue
HEKOTOPBIX 00pa3loB OpYXHsl Ha MEeXOTHbIE (TJIaau-
yc, MIyM) U KaBanepuiickue (cmara, xacta). IlosB-
JIEHHE 3aIlUTHBIX COOPYKEHHH BBI3BAJIO CO3JaHHE
MeTaTeIbHBIX MAIIUH M 0CaJHOW TeXHUKU. Pa3Burue
JyKa TPUBEJIO K CO3AaHUI0 apbaiera M caMocCTpena,
MOSIBIISIIOTCSL HOXK, anebapsa W Apyrue BUABI XOJIOJI-
HOTO OpykHs. HaunHaeT ucnonb30BaThCs TpeuecKuit
OTOHb JJIS TOJPKUTaHHsI IPOTUBHUKA B MOPCKOM 00¥0.
BaxHblii 3Tan B pa3BUTHUN OPYKHA CBSA3aH C MPHUMeE-
HEHHUEM MOpOoXa B KaueCTBE METATeJIbHOI0 CPEACTBa
1 BO3HUKHOBEHHEM OTHECTPEIBHOT0 Opykusi. OnHUM
U3 TIEPBBIX €ro 00pa3noB Obl1a Mo/A(a, TOSBUBILASCS
y apabos B XII Beke. B 3amagnoii EBpornie u Ha Pycu
OTHECTpeabHOE Opykue u3BecTHo ¢ XIV Beka. Ap-
TUJUIEPUICKHUE OPYAHs TOTO BPEMEHHU MPECTaBISIN
co00# KOBaHHBIC W3 METalIa IIAaJKOCTEHHBIE TPYOBI
(cTBOMIBI), yCTAHOBJICHHBIC HA JCPEBSIHHBIX CTaHKAX.
3apsiKeHHe MPOU3BOAMIIOCH C TyIbHON YacTH CTBOJIA,
a BOCIIJIAaMEHEHHE TIOPOXOBOT0 3apsijia 4epe3 CHeln-
anbHOE 3anajbHOe oTBepcTHe. CHapsaaaMu CITyKHUITU
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CTpesibl, OpeBHA, KAMHH, MO3KE CTaJH UCIOIb30BaTh
KaMeHHBbIe sifpa. st cTpenbObl Mo KUBOM cHJle MpH-
MEHSJIACh TAKXKE KAMEHHAsl KapTeub, KOTOpask 3achl-
I1ajIach B KaHaJjl CTBOJIA [IOBEPX METATEIILHOIO 3aps/a.
Crenyer OTMETUTb, UTO TIEPBBIE 00Pa3Ibl CTPEIKOBO-
IO OPY2KHUS [10 KOHCTPYKLIUU MAJIO YEM OTIUYAIIUCH OT
apTuiuiepuiickux opyauid. OHU OBUIH TJIQJAKOCTBOJIb-
HBIMH, TyITbHO3aPSIIHBIMU, UMENH MPSIMON MPUKIAT U
CTpEJISLIN apOBUIHBIMU IyJsiMU. [IopoxoBoit 3apsy
BOCIIJIAMEHSUICS BPYYHYIO OT Tieromero ¢uruid. C
MOSIBJICHUEM U PA3BUTUEM OTHECTPENIBHOIO OPYXKUS
MIPETEPIIEBAOT U3MEHEHUS U IIOCTEIIEHHO YTpaunBa-
0T CBOE 3HAYECHUE XOJIOAHOE OPYKHE U METATEIIbHbIE
mammHbl.? K koniy X1V Beka meu Ha Pycu ycrynun
MecTo cabne, a B 3anagHoi EBpore Obul BBITECHEH
mnaroii. B KoHIE CpeqHEBEKOBbsl M Hayajle HOBOIO
BpEMEHH HAllUTM MPUMEHEHUE CEKUpa W OepbIll, a
TaKKe pasHOBUAHOCTHU OyJaBbl — IIECTOTEp, MepHay,
KHCTEHb. DTH Ha3BaHWs IMPaKTHUYECKH HEU3BECTHBI
COBPEMEHHMKAM, OJTHAKO UMEHHO OHH CBIIPAJIA OCHO-
BOIIOJIAraOUIyI0 PONIb B MIPOLECCE PA3BUTHUS OPYKHSL.

ITepexon B XV — XVI Beke kK U3rOTOBIIEHUIO CTBO-
JIOB M3 4YyryHa W OpOH3BI M K HCIOJb30BAHHIO IS
CTpeNbOBl UyTYHHBIX W CBHHLOBBIX SI€P CHITpa
BAKHYIO POJIb B Pa3BUTUU apPTWILIIEPUU, MOCKOIBKY
9TO TIO3BOJIMJIO YMEHBIINTH KaJIuOp OpyAHid, CenaTh
ux Ooyiee JNETKUMU W TOIBIKHBIMU.' TIprMeHeHue
3€pPHEHHOI0 MOPOXa YIPOCTHUIIO 3aPSKEHUE U IIOBBI-
CHJIO ckopocTpenocTs. OJHAKO B yCTPOMCTBE OpyIuit
cylecTBoBano Oonblnoe pazHooOpasue. Tak, B Poc-
cun, B XVI —XVII Beke Ha BOOPYKEHUU COCTOSIIU
MUILATA, MOXOKUAPBI (MOPTHUPEI), rayhHULb! (Tayou-
1bI), APOOOBUKH, TIOQSKH, BEPXOBBIC MYIIKH U T.II.
B nensix moBBIIIEHUS CKOPOCTPEIbHOCTH IPUMEHS-
JIUCh MHOTOCTBOJIbHBIE Opyausi — opransl. C BBefe-
HUEM TOHATHUSI KanuOp OpYXKHS U COBEPIICHCTBOBA-
Hue npousBoncTea B X VIII Beke ycTanoBunace 6omnee
YEeTKasl CUCTEMAaTU3alns apTUILIEPUICKUX opyauil. B
Poccuu B 3TOT epuoa ObUH pa3paboTaHbl eAUHOPO-
Iy, a yke B nepoi nojgosuHe XIX Beka MOSBUIIUCH
OomOuuYeckre IMyIIKH, CTPENSBLUIME Pa3pbIBHBIMU
CHapsZaMH Maccoil bolee Mmyna ¥ HaXOAUBILUECS HA
BOOPY>KEHHHU MPEUMYIIECTBEHHO KOpabenbHoi 1 Oe-
peroBoil aprusuiepusi. B pesynbrare BO3SHUKHOBEHUS
U Pa3BUTUS IIPOMBIIIIEHHOIO IIPOU3BOACTBA, NOSIBIIE-
HUsl Ka3€HHBIX U YaCTHBIX METAJUIypPrHYECKHUX 3aBO-
JI0B ObliIa co3/1aHa HOBasi TEXHOJIOTHUSI M3TOTOBICHHS
OpYyAHil, YTO IO3BOJWIO YBEJIUYUTh UX IHPOU3BOJ-
CTBO, CYIIECTBEHHO MOBBICHTH TOYHOCTH CTPEIBHOBI.
B pesynbrare 4ero, apTiiiepus MOCTEIIEHHO CTaja
CaMOCTOSATEIIbHBIM POJIOM BOMCK.

He MeHee nHTEpECHA UCTOPUS PA3BUTHUS CTPEIIKO-
BOI'O OpPYKHUs, O KOTOPOM CETOAHS AOCTATOYHO MHOIO
JUCITyTOB BBUJY IIOUCKOB JEHCTBEHHBIX HHCTPYMEH-

TOB co3l1aHHs dPPEKTUBHONH CHCTEMBI KOHTPOIS 32
ero nepeasmwkenneM. CyIIecTByeT JOCTaTOYHO 00-
LIMPHOE KOJIMYECTBO HAYYHOU JHTEPATyphl 00 3TOM
BHUJIE OPYXKUS, OJHAKO OIPEJCICHUE NAHHOIO IOHS-
THsI BCTPETUTH JOCTATOYHO TPYAHO. MexXay TeM, ero
3HA4YE€HUE MPEACTABIAETCS JOCTATOYHO BAYKHBIM IS
MTOHMMaHUS CTETEHU MOCTYNATEIbHOTO Pa3BUTHS BO-
OpY’KEHUI C MOMEHTA €r0 BOSHUKHOBEHHUS BILIOTH J10
HACTOSILEr0 BPEMEHU.

CrpenkoBoe opyXHe 3TO, MPEkKIEe BCEro, CTBOIb-
HO€ OpY)KHE AJISl CTPENbOBl MyNSIMH WIH JPYTUMH
MOpaKAIOIIMMK  DJIEMEHTAMH, SIBISCTCS Haubomee
MacCOBBIM M3 BCeX BHJIOB opyxusa. OHO mpeacTas-
JIIET cOO0H crcTeMy 00pa3IoB, Pa3IMYAOIIUXCS T10
KaJauopy, Ha3HAYEHUIO, CII0co0y yrnpaBleHUs U yaep-
YKaHWsI, ICTOYHUKY SHEPTHH JJIS1 METaHUs MOpakaro-
LIETO JJIEMEHTa, CIoco0y MCMONB30BaHUS U 00CIy-
KUBaHUs B 0010, CTENICHN aBTOMATH3alllH, XapaKTepy
CTpeNIbObI, KOTMUECTBY M KOHCTPYKTHBHBIM OCOOCH-
HOCTSM cTBOJOB. IIo Mepe cBoero pas3Butus CTpell-
KOBO€ OpY’KUE BBIJCIIUIIOCH B CAMOCTOSTEIIbHBIN BUJT
OTHECTpENBHOTO 0pyXkusi. B XV Beke nosiBUIUCH py-
Kbsl ¢ UTHIIBHBIM 3aMKOM (Ha 3amaje - apkeOys3bl,
Ha Pycu — pyunsle mumanu 12,5 -18-mM kanubpa).
B 310 xe Bpemsi ObUIM CO3[aHBl AYAbHO3APSIHBIC
[J1aJJKOCTBOJIHBIC MUCTOJIETHI KaK OpYy>KHE camo000-
poHbL. bombI1oe 3HaUeHUE [l Pa3BUTHSI CTPEIKOBOTO
OPYKHUsl HIMEJT TIEPeX0]] OT (PUTUIIBHBIX K KOJIECIOBBIM
U yIapHO-KpEMHEBBIM 3aMKaM. Tak, OKOHYaTeIbHO
oopMHIICS THIT IEXOTHOTO Y18 JKOCTBOJIBHOTO AYJb-
HO3apsJHOTO PYXKbsl, KOTOPOE COCTOSIIIO HA BOOPYKE-
Huu apmuil 10 cepenunbl XIX Beka. [loBceMecTHOE
MEPEBOOPYKEHNUE apMHU U (JIOTOB HApE3HBIMHU pa3-
HO3apsIHBIMU OPYAHUSMH, BUHTOBKaMH, KapaOuHaMH,
obuT0 ocymiecTBiieHo B 60-¢ roxbl XIX Beka, korma
JOCTUTHYTBIC YPOBHH Pa3BUTHsI 00eCTIeUnIN HE0OXO0-
VMBI YCIIOBHSI MX Pa3pabOTKH W BBITyCKa B OOJIb-
HINX KOJIMYECTBaX.

B nauane XIX Beka B Poccum u apyrux crpanax
ObUTH pa3paboTaHbl M MPUHATH HA BOOPYKECHHUE TI0-
POXOBBIE pakeThl, MPUMEHSBIINECS B psZie BOWH U
cpaxkeHnid. ONHAKO W3-32 HEJOCTAaTOYHO BBICOKOTO
YPOBHSI pa3BUTUS HAYKH U TEXHMKH OHHM HE COBEp-
LIEHCTBOBAINCH U B CBA3U C POCTOM OTHEBOM MOIIU
apTWIJIEpUN BPEMEHHO YTPAaTUIM CBOE 3Ha4YeHHE,
BO3POAMBIINCH Ha HOBOI ocHOBe JuIIb B 30-€ Tofsl
XX Beka. B cepenune XIX Beka Ha BOOpY:KEHHE ap-
MU U (PIOTOB MOCTYNWIIM MUHBI, & 3aTE€M U TOPTIEBI.
Hzobperenne 6e31bIMHOTO MOPOXa MO3BOIMIIO PE3KO
MOBBICUTh CKOPOCTPEIBHOCTh OPYKHS U JaJbHOCTh
cTpenbObl. Co3aeTcst THII CKOPOCTPEIBHOTO apTHII-
JIEPUICKOrO Opy[us, KOTOPOE HUMEJIO IPAKTUYECKU
BCE Y3JIbl U arperarsl, CylIeCTBYIOIINUE Y COBPEMEH-
HBIX OpYAMH. YMEHbIIAETCS KajluOp CTPEIKOBOTO



TRIBUNA DOCTORANDULUI

65

OpYKHs, IOSBISIETCS. MAara3suHHOE OpYXKHUE, a 3aTeM
1 aBTOMarnyeckoe (MyIIKH, MyJIeMeThl), KOTOpoe TMo-
Ty4usio OBICTpOE PacHpoCTpaHEHHE M OKasajo 3Ha-
YUTENBHOE BIMSHUE HAa CIOCOOBI U ()OPMBI BEICHUS
0OEBBIX JIEHCTBUH.

JlOCTaTO4HO MHTEPECHOM NPEACTABISAET KIIACCHU-
(uKanms COBpeMEHHOTO CTPEJIKOBOTO opyskusi. [1o Ha-
3HAUEHHIO OHO JETHTCS Ha 00eBOe, MPUCTPEIOYHOE,
yueOHOe, CIIOPTUBHOE M OXOTHHYBE, a MO CIOCO0Y
yIpaBIeHUs U yAEpKaHUS — Ha PEBOJIBBEPHI, MHCTO-
JIETHI, MUCTOJIETHI-ITYJIEMEThI, aBTOMAaThl, BUHTOBKH,
CHalNepCKue BUHTOBKH, KapaOWHBI, TyIEMETHI, pyd-
HbIE MMyJEMETHI, CTAHKOBBIE U €IMHBIE MyJaeMeThl. B
3aBHUCHUMOCTH OT MCTOYHHUKA JHEPTMH JUIsI METaHUs
MOpPaXKAIOIEro 3JIEMEHTa pPAa3IN4aloT OrHECTPEINb-
HOE, [THEBMAaTUYECKOE, MEXAHUYECKOE U DJIEKTpHUYE-
CKOE CTPENIKOBOE opyxue. Ha BOOpyKEeHMM TaHKOB,
OpoHeTpaHCIIOPTEPOB, Kopabdiel, caMoJIeToB, BEpTO-
JIETOB U B YKPEIUIEHHBIX paliOHaX HaXOJSATCS CIeIH-
AJbHBIC BUJIBI CTPEIKOBOTO OPYKHUS — TAHKOBEIE, Opo-
HETpaHCIIOPTEPHbIC, KOpaOeIbHbIC, aBHALIMOHHBIC H
Ka3eMaTHBIC MyJIeMeThL.

B IlepByto MUPOBYIO BOMHY BO3HHMKIIM HOBBIE U
COBEpIIEHCTBOBAJIUCH CTapble BUABI Opyxkus. Bme-
CTe C TaHKaMH ¥ CaMOJIeTaMH1 MOSBWINCH aBUAIMOH-
HbI€ M TAHKOBBIE MYJIEMETHI, a TAK)KE aBUAI[IOHHBIE
00MOBI. J{1st GOpBOBI C aBUAIMEH MPOTHUBHUKA CTAIH
Co3/1aBaTh 3€HUTHbIE Opyaus. [I[poTHB TaHKOB MepBO-
HayaJlbHO NMPUMEHSIINCH B OCHOBHOM JIETKHE MYIIKU
MOJICBOM apTHJUIEpHU ¢ OOBIYHBIMU CHapsizamMu. Ha
¢roTax pa3nUYHBIX TOCYJApCTB MPOTHB MOABOTHBIX
JIOOK Hayalld MCIOJIb30BaTh TIyOMHHBIE OOMOBI U
HBIPSIOIINE apTUUIEPUNHCKUE CHApSAABI, B MOPCKOM
aBHAIMU — aBUAOOMOBI ¥ TOpIIE/BI.>

B XIX Beke s#70BUTHIE BELIECTBA CTajld IPH-
MEHSTBCSL B X0ie OOEBBIX JIeiicTBUIT OOMBIIOrO Mac-
mraba. B Kpsimckoii BoitHe Bo Bpems ocansl CeBa-
CTOMNOJIS aHIIMHCKAasl apMUsl IPUMEHSIa CEPHUCTHIN
ra3 Juisl «BBIKYPHBaHHS» OOOPOHSIOIIMXCS PYCCKHX
TapHU30HOB U3 UHXKEHEPHBIX coopyxkeHuil. [lo3nHee,
B 1899-1902 romax Bo BpeMs aHIIIO-OypCKOH BOWMHBEI
aHNINYaHe MPUMEHSUIN SKCIEPUMEHTAIbHbIE apTHIl-
JIepUiCKHEe CHapsA/bl, HAUMHEHHbIE MMKPUHOBOM KHC-
soroil. K konny XIX crosnerust yrpo3a npuMeHEHHs
SITOBUTHIX M YIYIIAIOIIUX Fa30B CTajla peajJbHOoN. ITo
Haruio otpakeHue B ['aarckoit konsenun 1899 roaa,
B cTarbe 23 KOTOPOil OOBSBIISIICS 3aMpeT Ha PUMEHE-
HUe 00eNpHUNAcoB, ANHCTBEHHBIM NpeIHA3HAYCHUEM
KOTOPBIX OBIJIO BBI3BIBATH OTPABJICHHE JKUBOW CHIIBI
nporuBHUKA.® OTHAKO, POXKICHUE XUMUUECKOTO OpY-
KHSI KaK CpPE/ICTBA BEICHUS BOOPYKEHHOH OOpBOBI
B COBPEMEHHOM MOHHMAaHHUH CJIEAYeT OTHOCHUTH KO
BPEMEHHU [1€pPBOM MUPOBOU BOWHBI, KOIZla HEMELKOU
apMHell BIiepBble ObUIM IPUMEHEHBI MACCHPOBAaHHbIC

aTaky MO3UIMH MPOTHBHUKA C IOMOIIBIO SITOBUTHIX U
YAYIIAOIHUX Ta30B.

ITepen Bropoli MUPOBOI BOMHOW pa3BUTHE OPY-
KHSI IIUTO TI0 Iy TH CO3/1aHHsI HOBBIX, O0JIee COBEpIICH-
HBIX OPYAHH MOJEBOU U MOPCKOM apTUIUIEpUU, aBHUA-
LIMOHHBIX, TAHKOBBIX M MPOTHBOTAHKOBBIX ITyIIEK,
MHHOMETOB, CAMOXOJHBIX OPYAHH, IPOTHBOTAHKOBBIX
pykei, 00pa3IoB CTPEITKOBOTO aBTOMATHYECKOTO OPY-
XUl (BUHTOBOK, TUCTOJIETOB, TUCTOJICTOB-ITYJIEMETOB,
PYUHBIX, CTAHKOBBIX U KPYIMHOKAJIMOEPHBIX ITyJeMe-
TOB, B TOM YHCJI€ ABUALIMOHHBIX, TAHKOBBIX M 3€HUT-
HBIX). B 3TOT nepuon mmpokoe pacpocTpaHeHue Mo-
JIy4HJIA CAMOXOJHbIE APTUILIEPUIICKUE YCTAHOBKH, Ha
IyLIKY HAYaJIM yCTAHABJIMBATH OPYAMS CPEIHErO Ka-
mOpa, AanbHEHIIee pa3BUTHE MOTYYHIN aBTOMATHI,
MUCTOJIETHI, ITyJIEMETHI, OTHEMETHI Pa3IMYHBIX THIIOB,
3a)KUraTelbHble OOCTPUIIACh, KyMYJISITUBHBIC U TIOJI-
KaJuOepHbIE CHAPSIbl, MUHHOB3PBIBHOE OPYKHE.

[Mocne Bropoit MupoBOIi BOWHKEI HA 0a3e HAyYHO-
TEXHUYECKOTO Mporpecca B apMUsX HanOoee pa3Bu-
TBIX CTPaH MPOU3OLIN KOPEHHbBIEC U3MEHEHUS B CPE-
CTBax BEACHHUSI BOMHBI M CIOCO0AX UX MPUMEHEHHUS.
HaxkammuBanuce M COBEPIIEHCTBOBAINCH SIAEPHbIE
0oenpunacel. Co3naHbl siiepHbIe 00EBBIC YACTH PAKET,
aBMaboMOBbI, Toprensl, (yrachl, TTyOHHHBIE OOMOBI,
apTUIIEPUNCKHUE CHApsAbl C SKBUBAJIEHTHOM MOIII-
HOCTBIO OT HECKOJIBKUX JI€CSATKOB MEraTOHH TPOTHJIA.
BoopyskeHHbIE CHIIBI OBUTH OCHAIIECHBI HOCHUTEISIMH
SICPHBIX OOEMPUIIACOB, @ UMEHHO PaKeTaMH pa3iiny-
HOTO KJIacca M Ha3HaueHus. Haunbonee MOIIHBIM cTpa-
TETMUECKUM OpPYKHEM CTalll MEKKOHTHHEHTAJIbHbIE
0aJUIMCTUYECKHE paKeThl C MOHOOJOYHBIMH U pas3-
JETSIOMUMECA TOJOBHBIMH YacTsIMH, O00JaJarouie
OTPOMHOM Pa3pyIIUTEIILHON CHIIOW, OOJBIION JIaiib-
HOCTBIO II0JIETA U BBICOKOM TOYHOCTBIO NONANAHUS B
nens. [Tonyuunu pa3BUTHE ONIEPATUBHO-TAKTUYECKUE
U TAKTUYECKUE PAKETHI, HOBBIE CPEJCTBA IPOTUBOBO3-
JOYUIHOHW ¥ IPOTUBOPAKETHOH 000opoHbl. bein paspa-
0OTaHbI 3eHUTHBIC PAKETHBIC KOMIICKCHI, HMEIOIIUE
paxeThl C OOBIYHBIMH | SIICPHBIMUA OOCBBIMH YaCTIMHU
U CIIOCOOHBIC TOPaKaTh BO3MYIIHBIEC LENTH, JICTSIINE
Ha IIPEJENbHO MalbIX BbICOTaX. Bee 3TO moBnusAno Ha
XOJ1 BOWHBI 1 U3MEHWIIO TAKTUKY BOEHHBIX JIEHCTBHIM.

OTKpBITHE HOBBIX HICTOYHUKOB SHEPTUH U PHU3HUe-
CKHX 3aKOHOB, CO3/IaHHAE COBEPLICHHBIX TEXHUYECKUX
CPE/ICTB MPHUBEIIO K MOSBICHUIO OoJiee dPPEKTUBHBIX
BUJIOB OPYXXHS, YTO TIOBJIEKJIO 3a COOOH KOpEHHBIC
W3MEHEHUS croco00B M GOPM BeICHUSI OOEBBIX ACH-
CTBUI, TEOPUHU BOEHHOI'O UCKYCCTBA, OPraHU3allHOH-
HOW CTPYKTYpe BOOPYKEHHBIX CHJ M MpPaKTHKE 00y-
yeHus BOMCK. Tak, Opy»Kue cTajli paccMarpuBarh Kak
MaTepuanbHbll (DaKTOp HAayYHO-TEXHHYECKOTO IPO-
rpecca, JOCTUTHYTOIO B PE3YyJbTaTe Pa3BUTHsI TEOPUU
U onbiTa. B ¢cBOIO o4epens U BOGHHOE HCKYCCTBO OKa-
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3aJ10 BIMSTHUE HA Pa3BUTHE OPYXKHS, BBIBUHYB Tpe-
OOBaHUS MO COBEPIICHCTBOBAHUIO CYIIECTBYIOIINX
U CO3AQHHI0 HOBBIX €0 BHJOB. BONbIIOE CTUMYIH-
pyroliee 3HaYCHUE [T PA3BUTHSI OPYXKHsI TPHOOPETo
TaK Ha3bIBAEMOE COPEBHOBAHHUE CPEACTB MOPAKCHHSI
U CPEJICTB 3alIHTHI.

CoBpeMeHHOE OpyXKH€ B OOJBIIMHCTBE CIy4yacB
MpeACTaBIsIeT cOO00l coueTaHne CpeiCcTB HEmocpe-
CTBEHHOTO TOPAXEHUSI M CPEJCTB UX JOCTAaBKU K
eNTH, a TaKke MPUOOPOB U YCTPONCTB yIPABICHHS
" HaBezieHus. Takoe OpyKue MPUHATO HA3hIBATH KOM-
miekcamMu  BoopykeHus. Kiaccudukanust opyxus
MIPOBOUTCS MO CIEAYIONINM MTPU3HAKAM:

- macwmaobwl nopaxcarowe2o deticmeust (pas3iu-
YalT OpPYXKHE MAacCOBOTO MOPaKEHHS, K KOTOPOMY
OTHOCHUTCSI SIICPHOE, XUMUIECKOEe, OMOIOTHIECKOE
00BIUHOE);

- Xxapaxmep peutaemuvlx um 6oeswix 3a1a4 (OpyxKue
JICIISIT HA CTPATETMUYECKOE, OMEPATUBHO-TAKTHYECKOE
U TaKTUYECKOR);

- yenegoe HasHauenue opysicus (MOAPA3IEIACTCS
Ha OJHOIICJICBOE, HAMPHUMEpP MPOTHBOCAMOJIETHOE,
MPOTUBOTAHKOBOE, MPOTHUBOJIOMOYHOE U MHOTOIIEIIE-
BOE, K KOTOPOMY OTHOCSIT 00pa3ilbl PaKkeTHOTO, ap-
THUIITICPUHACKOTO, CTPEITKOBOTO OPYIXKHsI, aBHAOOMOBI U
Apyrue);

- cnocob docmasku K yeau cpeocms Henocpeo-
cmeenno2o nopaxcenusi (pedb UACT O MYJsIX, CHaps-
Jax, rpaHarax, OOEBBIX 4YACTAX pakeT W T.J. Takoe
OpY)XHe TopasJiessieTcs Ha OrHecTpesIbHOoe, B KOTO-
POM BBIOpAChIBAaHHE CHApSIa U3 KaHAlla CTBOJA MPO-
HCXOMUT O] ACHCTBUEM CHJIBI JABJICHHUS TTOPOXOBBIX
ra3oB; peaKTUBHOE U PAKETHOE, 7 /I JTOCTABKH
00eBBIX yacTell K MOpakaeMbIM 0OBEKTaM HCIIOTb3Y-
eTCsl peaKTHBHASI CHJIA; OPY:KHE, Y KOTOPOro mopa-
JKAIONIHE CPEICTBA IOCTABJISIOTCS K IeJTH IPYTUMH
CIoco0aMM T.¢. MBIIIICYHOW CHITOH YestoBeka (XOIo1-
HOE OpY)KHE, PYYHBbIC TPAHATHI), C MOMOIIBIO AIIEK-
TPUYECKUX TTOPIIHEBIX WM TYPOUHHBIX JIBUTATEIICH
(ToprieTpl), ¢ MOMOIIBIO CAMOJIETOB, Kopabei u T.1.
(aBMaOOMOBI, OT/IETBHBIC BHUJIBI IJIYOHMHHBIX OOMO);
Opy:KHe, B KOTOPOM HCIOJIL3YeTCsl HECKOJIbKO CIo-
co0OB /10CTABKH CPEJACTB HENMOCPeACTBEHHOIO IO0-
pa:keHus1 (pakeTa-TopIiesia); opykue He TpeOyromiee
CPEJICTB ISl TIPUIAHHSI €My IBHYKCHHSI M YCTaHABITH-
BaeMOE B MECTaX BO3MOKHBIX JCHCTBHUM MPOTUBHUKA
(MMHHOB3PBIBHOE);

- cmenens manespennocmu (ObIBacT cTalOHAP-
HOE, YCTAaHOBJICHHOEC HA HEMOIBIIKHOM OCHOBAHHH,
CTAIMOHAPHOE C TOJBMKHBIM COCTOSHHEM, CAMOXO/I-
Hoe, OyKkcupyemoe);

- Konuuecmeo oocyscusarouezo nepcouana (opy-
JKHE TOJPa3IessieTesl Ha MHAUBUAyalbHOE (TIHCTOIe-
TBI, aBTOMATHI) U TPYTIIOBOE;

- cmeneHb asMOMAmMu3ayul npoyecca cmpenbosl
(aBTOMaTHueCcKoe, MONyaBTOMaTHYECKOE, HeaBTOMa-
TUYECKOE);

- B03MOACHOCb USMEHEHUS MPAEKMOopUL NPy 08uU-
JHCEHUU CPeOCcm8 HenocpeoCmBeHHO20 NOPANCEHUs K
yeau (pa3nuvaoT HEYNPaBIsieMoe OpYKHUe, y KOTOPo-
T'O TPAEKTOPUSI OJTHOCTHIO OMPEACISIETCS yCIOBUSIMH
CTpeNbObI, M YIpaBisieMOe, TPACKTOPHsI KOTOPOTO B
mporecce IBIKEHHS K e MOXKET U3MEHUTHCS JUIS
obecrniedeHust TpeOyeMoii TOUHOCTH CTPEbObI).’

Wzyuas knaccuukaimio KOMIIIEKCa BOOPYKEHUH
MOYKHO ITPOCIICANTH LIEIeBOC Ha3HAYCHUE PA3THUHBIX
BUJIOB OpYXKHS W MpPOAHAIM3HPOBATh CTENEHb IO-
CTYNAaTeNbHOr0 Pa3BUTHs HAYKH M TEXHUKHU. TemIibl
COBEPILICHCTBOBAHHS BOOPYKEHUH MOTPSICAIOT U CBU-
JETENbCTBYIOT O JOCTATOYHO BBICOKOM KOHOMHYE-
CKOM IOTEHIIHaJe TOCYIapCTB, CTOJNb CTPEMHUTEIBHO
HapalIMBaBIIMX BOEHHO-TEXHUYECKUH KOMIUIEKC H
o0ecrevrBaBIInX TEM CaMbIM 00OPOHOCTIOCOOHOCTD
CBOMX CTpaH.

BoenHnble criennanucTsl TPUIIOKHUIN HEMAaJIo yCu-
JIMH K CO3AaHUI0 PAIMOIOTUIECKOTO OPYIKHSI, SIBIISIO-
LIETOCS] OTHUM M3 BUI0B OPYXKHSI MacCOBOTO IOpaKe-
HUSI, ACHCTBHE KOTOPOTO OCHOBAHO Ha UCTIOIb30BAHUH
panMOaKTUBHBIX BEIIECTB JUI TOPa)KCHUS! KUBOK
CHJIBl MOHUBUPYIOIIUMH H3ITyYSHHUSMH, 3aparkKeHHS
MECTHOCTH, aKBaTOPUH, BO3AyXa, BOGHHOH TEXHHKH
U ApYrux OOBEKTOB. PagmoakTHBHBIE BeliecTBa JUIs
9THX IeJiel MOTYT OBITh BBIJAEICHBI U3 MPOIYKTOB
OTXO0Za JEHCTBYIOMIMX SICPHBIX PEaKTOPOB HIIH I10-
JMy4YeHbl CIEUUaTbHO MyTEeM BO3JICHCTBUS MOTOKA
HEHPOHOB Ha Pa3JInUHbIC XUMHUYECKUE HIEMEHTBI JUIS
00pa30BaHusl U30TONOB, OOJIAJAFOIINX HABEICHHOMN
pannoakTUBHOCTHIO. OHM MOTYT OBITH NPUMEHEHBHI,
Kak B BHJe OoernpuriacoB (00eBble YacTH pakeT, OoM-
Obl, CHapsAbl), TaK U C TIOMOILBIO APYTHX YCTPOUCTB,
MpeAHa3HAYCHHBIX ISl PaJldOAKTHBHOTO 3apakKeHHS
cpensl. [lopaxaroniee AeicTBUE PaarMOIOTHUYECKOTO
OpY)KHUsl Ha 4eJIOBEKa CBS3aHO C €ro PaJuallHOHHBIM
00JTy4eHreM, MPUBOSIIUM K Pa3BUTHUIO JIydeBo 00-
JIE3HU WM JIOKAJTBHBIM JTYYEBBIM MOPAKEHUSM H, KaK
CIIE/ICTBUE, K HEMEAJICHHOMY HJIU 1O MPOIICCTBUH
OIIPEITICHHOTO BPEMEHHU BBIXOy M3 cTpos. Pammo-
JIOTHYECKOE OPY)KHE MOXKET MPEACTABISATH OOJIBIIYIO
OTIACHOCTb H B CBS3H C BO3MOKHBIMHU BPEAHBIMU I'eHe-
TUYECKUMU MOCIEICTBUSMU €ro npuMeHeHus. [lei-
CTBHE HMOHM3MPYIOIIMX HM3IyYeHHH MOXKET BBI3BaTh
Takyde HapyUICHUS B OpPraHU3Me 4YelOBeKa, KOTOpbIE
nepeIaBasich 0 HACIECTBY OTPULIATEIILHO CKaKyTCS
HA [IOJHOLIEHHOCTH I1I0TOMCTBA.®

Kak 5T0 HU KOIIYHCTBEHHO 3BYYHT, HEMAJIOE 3Ha-
YeHHe Ui TPUBJICUYEHHUs] BHUMAHUS K PaJuoOiIoOru-
YECKOMY OPY)KHIO BOCHHBIX CIIEIUAMCTOB ChIrpajia
4epHOOBUIbCKas KaTtacTpoda, MmoKa3apIiasi JTUIIb He-
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OOJIBIIYIO JIONIO TEX TOCIEACTBUI, KOTOPhIE MOMKET
UMEThb TPUMEHEHHE PaJAMOJIOTHYECKOTO OPYKHUSI B
IYCTOHACEIEeHHBIX paiioHax TaHeTsl. [Ipu oueHke
CUTYyalluH C PaJHOJIOTHIECKAM OPYKHEM HEOOXOIu-
MO YUUTBIBaTh clieayroniee. Bo mepBbIX, OMTaCHOCTD
CO3JJaHUS PaTUOIOTHIECKOTO OPYKUSI HEU3MEHHO T10-
SIBIISIETCS. U YCUJIMBACTCS B XOJI€ Pa3BHTHUSI aTOMHOMN
SHEPTeTHKH B pPa3BHBAIOIIMXCS cTpaHax. He Oymer
MpeyBEIMYCHUEM YTBEPKIATh, YTO PAJAUOIOTHIECKOE
OpY)XHe 3TO cBOe0oOpa3Hasi «TeHb» aTOMHOM dHepre-
THUKH, MOSBISIONMAsICS TaM, TAE CO3JA0TCs KPYITHbIC
3amachl PagOaKTHBHBIX MaTepuaoB, HE3aBHCHU-
MO OT TIEpBOHAYaIbHOM WETH HMX HCIOJIb30BAHUSI.
Bo-Bropeix, 90-¢ rogsl XX Beka cTaid MEPHOAOM
HEeOBIBAJIOTO pacUBETa MEXIYHAPOIHOW TOPTOBIH
JeSIIUMICS MaTeprajaMy, 4To 00ecrieyuBaeT MHO-
UM TOCYAapCTBaM BO3MOXKHOCTb NPUOOPETCHUS H
HaKOIUICHHUS PaJMOAKTHBHBIX BEIIECTB, B TOM YHCIE
MIPUTOHBIX JUTS KCIIOTIB30BAHHSI B KAUECTBE PaAnoII0-
THYECKOTO OpYXHs. B-TpeThHX, B yCIOBHUSX ycuie-
HUS MEXIYHAPOJHOTO KOHTPOJISI B 00IACTH SACPHBIX,
XMUMUYECKHX U OHOJIOTHUECKUX BOOPYKEHHH cdepa
PanroIOrUIECcKOTO OpPYXKHsI CTaHOBHTCS HauMEHEe
TPAHCIAPEHTHONH M MPAKTHYECKH HE PETyIHPYyeMOM
MEXIYHApOJHBIM COOOIIECTBOM B CHIY OTCYTCTBHS
KaKiX-TH00 MEXIyHapOIHO-IIPaBOBBIX HOpM. PaGo-
ta Ha Kondepennun OOH 1o pazopyxkenuto B JKene-
Be HaJ MpoekToM KOHBEHIIMU O 3alpenieHnu paauo-
JIOTHYECKOTO OPYKHsI (PaKTUIECKH 3aMOpoXkKeHa. EcTh
OCHOBAHHSI CUMTaTh, YTO PATUOJIOTHIECKOE OPYKHE
MOJKET CTaTh HOBOH “00MO0I i1 OeIHBIX ’, KAKOBOM
Ha OIPEJCICHHOM dTale CYNTAINCH JIBE OPyTHE pa3-
HOBHJHOCTH OPYKHSI MaccoBoro nopaxkenus (OMY)
T. €. XMMHUYeCKoe u Ouonormyeckoe opyxue.’ Jleno
B TOM, YTO JUIsl M3TOTOBJICHUS DPaIHOIOTHYECKOTO
OpYKHsI MO’KHO HCIIONIB30BaTh IUTYTOHUN HIIM BBICO-
KOOOOTaIlleHHBIH ypaH, HO MOXKHO B3SITb U TPOCTO
pannoaKkTUBHBIE MaTepuanbl, a 10 BCEMY MHpPY Ha-
CUUTBHIBAIOTCS. MUJUIMOHBI MCTOYHUKOB TaKMX Mare-
pHAaOB, UCTIOJIB3YEMBIX B MEITUIIMHCKUX U MTPOMBIILI-
JICHHBIX Lensx. HemocpencTBeHHas pa3pymnTenbHas
cHJia PaJroIOTHIECKON, MIIN «TPSI3HOIY, 00MOBI 00Y-
CJIOBJICHA TOJIEKO MOILITHOCTBIO €€ 3apsi/ia 13 00BIYHOTO
B3pBIBYATOTO BEILIECTBA, U JaKe paaualioHHOe 3apa-
JKEHHUE OT Takoi OOMOBI, CKOpee BCero, OyJeT OrpaHu-
yeHHbBIM. '* Camble Cepbhe3HBIC MOCICACTBHS B TUIAHE
Je30praHu3aluid 1 SKOHOMHYECKOTO yiepoa OyayT
BbI3BaHbI TAHUKON Cper HAceNCHUs U He0OXOIUMO-
CTBIO DBaKyallMd W J€3aKTHBAIMM B MOCTPaIaBIINX
paiionax.'" Illupokoe pacmpocTpaHeHHe PaauoIOoTH-
YECKMX MaTepHalioB U Ta JIETKOCTh, C KAKOH MOXKHO
B30pBaTh JAHHOE YCTPOMCTBO, YKa3bIBAIOT Ha TO, YTO
BEPOSITHOCTH €0 MPUMEHEHHS BEJIMKa. ITO TOBOPUT
0 BOKHOCTH MPOCBEIIEHHSI HACETICHUS! OTHOCHTEIBHO

OTPaHUYCHHBIX MOCIEICTBUI MPUMEHEHUS PaIuOIO0-
THYECKOTO OpYKHs, IOCKOJIBKY Takoe MPOCBEIIEHHE
MOTJIO OBl YMEHBIINUTH TPEBOTY M HEYBEPEHHOCTB, 10~
POXIICHHBIC B ClTydae TaKOTO HaraaeHUsl.

He menee cepbe3Hylo yrpo3y HECET M PaKeTHO-
SIIEPHOE OPY)KHE, B KOTOPOM CPEJCTBOM MOPAKEHUS
SIBIISIFOTCS siZICpHBIE OOCTIPUIIAcHl, a CPEACTBAMH JI0-
CTaBKH MX K LeNU — pakeThl. [losBUBIINCH B cepenu-
He 50-X ToJI0B, paKeTHO-SIIEPHOE OPYXKHE CTAJI0 pe-
mIalomuM (aKTOpOM KOPEHHBIX KOJIWYECTBEHHBIX H
KaueCTBEHHBIX M3MECHEHUH B TEXHUYECKOM OCHAIICH-
HOCTH BOOPY)KEHHBIX CHJ W HMX OpPraHU3aIlMOHHOH
CTPYKTYpE, CyIIECTBYIOIINX H3MEHEHNH B CTPaTETHH,
OTIEPaTHBHOM HCKYCCTBE M TAaKTHKE. OHO MOXKET OBITh
CTpaTern4ecKiM, ONEpPaTUBHO-TAKTUYECKUM M TaK-
THYECKHUM, a TaKke Ha3eMHOTO, MOPCKOTO MJIM BO3-
OyurHoro 6asupoBaHusi. OCHOBHBIMH CIIOCO0OaMHU €ro
MPUMEHEHUS SIBJISIOTCS. MAacCHPOBAHHBIC PaKeTHO-
sICpHBIE Yaphl, TO3BOJISIIOIINE B KpPOTYAHIINE CPO-
KH{ HAaHOCHUTbH PEIIUTEIBHOC MOPAKEHUE TPOTUBHHUKY,
PE3KO M3MEHATH COOTHOLICHUE CHJ M OOCTAaHOBKY B
LEJIOM B CBOIO MOJB3Y, MOTYT HMPUMEHSATHCS TaKKe
IPYINOBBIE M OJMHOYHBIE ynapbl. OCHOBHBIMH Ooe-
BBIMHU CBOWCTBAMHU PAKETHO-SIICPHOTO OPYXKHUS SIB-
JSIIOTCA: TPAaKTHYECKH HEOTpaHWYCHHAs JalbHOCTh
JeHCTBHSA, OrpOMHAs MOpakarolasi MOIlb, BO3MOX-
HOCTh BHE3aIIHOTO NMPHUMEHEHHUS, BBICOKAss TOYHOCTD
HaHECEHUS yAapOB M HaJIe)KHOCTh TTOPa)KEeHHsI JJOCTO-
BEPHO pa3BelaHHBIX 0OBEKTOB, OOIBIINE CKOPOCTH H
BBICOTA TOJIETA, Majas OTpa)karolas MOBEPXHOCTh
0OEBBIX YacTel B MOJIETE, CKPHITHOCTH MOJITOTOBKH
pakeT K MyCKy M HE3aBHCUMOCTb NMPHUMEHEHHS OT
YCJIOBHI TOTOIBI M BPEMEHH CYTOK.'? Paspyrmrens-
Hasl cHJla TaKkoro Opy»Kus motpsicaet. IMenHo mosTo-
My MHPOBOE COOOILECTBO pabOTaeT Haj COBEpLICH-
CTBOBaHHMEM CHCTEM KOHTPOJIS 32 00OPOTOM TaKoro
poJia TEXHUKH.

Eme ogHuM AOCTHXKCHHWEM BOEHHBIX CHELHANH-
CTOB SIBIISIETCSI pEaKTUBHOE OpyxkHe. B Hem cpencTsa
MOPaKeHMs JOCTABISIIOTCS K ENN 3a CUET PeaKTHB-
HoOW Tsarm aBurarens. K coBpeMEHHOMY peakTHBHO-
MY OpPYXXHIO MPHHSTO OTHOCUTH Ha3eMHBIE, aBUAIIU-
OHHBIC ¥ MOPCKHE PEAKTHBHBIC CHCTEMBI 3aJIIIOBOTO
orust. J{nst cTpenbObl U3 ATUX CUCTEM NMPHUMEHSIOTCS
HEyHpaBiIsieMble PAKETHBIC CHAPSA/bI, ABHIAaTENN KO-
TOPBIX PadOTAIOT Ha JBYXOCHOBHBIX TOpoxax. MHO-
ro3apsAHOCTh PEAKTHUBHBIX CHUCTEM OMNpEACIIeT HX
BBICOKYIO OTHEBYIO TPOM3BOUTEIBHOCTh U BO3MOXK-
HOCTb OIHOBPEMEHHOTO MOPAKEHHUSI LeJIei Ha 3HaYH-
TENBHBIX TJIOMIAMSX, a 3aJMOBBIA OrOHb OOecreYH-
BaeT BHE3AITHOCTh M BBICOKHH d(QQPEKT BO3ACUCTBHS
Ha MpoTHBHUKA. OCHOBHON HEAOCTATOK PEaKTUBHOTO
OpYXHsl OTHOCHTEIBHO OOJBIIOE pacceMBaHUE CHa-
PSIOB.
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Paznuuaror nazemmuvie cucmembi peaxkmuHo2o
opyaicusi, KOTOPbIE TIPEeTHA3HAYCHBI JJIsI BEACHHUS 3aJl-
TIOBOTO OTHSI B LIETISIX YHUUTOXKCHUS JKUBOM CHIIBI, OT-
HEBBIX CPENICTB MPOTUBHUKA U PA3PYIICHUS €ro 000-
POHUTENBHBIX COOPYKEHUHN. Aguayuonmnvle cucmembi
— OJIMH U3 BAYKHBIX BUJIOB OPYKHUS TAKTHUECKOM aBHa-
uuu. [IpuMeHstoTcss B OJIMKHEM BO3YIIHOM 000 U
Ipu CTpenbOe Mo HazeMHBbIM IiensiM. OCHOBY aBHa-
LUOHHBIX CUCTEM PEAKTUBHOIO OPY>KHS COCTABIISIIOT
HEYNpaBIsieMble PEaKTHUBHBIC CHAPSIBI U ITyCKOBBIC
YCTAHOBKHU, YCTAHABINBAEMbIE HA CaMOJIETaX U Bep-
Tonerax. Mopckue cucmemsl peaKmusHo20 OpYH#CUs
MPEJICTABIIIIOT COOOM BHJI MPOTHBOJIOJOYHOTO OPY-
JKUSI HAJBOAHBIX KopaOiied. OHU MOTYT HCIOJIB30-
BaThCsl TAKXKe JUISi YHHUUTOXKCHHUS BBIMYIICHHBIX 10
KOpaOJIsiM TOPIIE/ WIIM BBIBOZAA W3 CTPOS MX arapa-
TYpbI CAaMOHaBe/IeHUsL. *

TakTHueckoe siiepHOE OpY)KHE - YCIOBHOE Ha-
3BAaHUE SIIEPHOTO OPYXKHUSA, MPETHAZHAUCHHOTO IS
MOPaXEHUS LeJEN, HAXOAIUXCA B TAKTUYECKOU U
OTEepPaTUBHOW TITyOMHE pPacHoJOKEHHUs BOMCK Mpo-
tuBHUKA. ' To 0OCTOATENBLCTBO, YTO TAKTUYECKOE
SIIEPHOE OpPY)KHE MMEET MEHbINHNE HaTbHOCTU NIEH-
CTBHS U MOILTHOCTU OOEIMPHUIIACOB IO CPABHEHUIO CO
CTPATETHYECKUM SIICPHBIM OPY>KHEM, HCIIOIb3YeT-
Cs HEKOTOPHIMU BOCHHBIMH HJICOJOTAMH KaK OIUH
Y3 JIOBOJIOB ]I 0OOCHOBAHMSI TEOPHH BEJCHUS TaK
Ha3bIBaEMbIX OrpaHUYEHHbIX BOWH. Ilo uUX pacue-
TaM, IPUMEHEHUS TOJNBKO TAKTUYECKOTO SIEPHOTO
OpYKHUSI MOXKET M HE IMPUBECTU K MEpepacTaHUIO
TaKMX BOWH BO BCEOOIIyIO sJIepHYI0 BoiHy. Heco-
CTOSITEILHOCTh MOJAOOHBIX TEOPHU OUEeBUAHA, TaK
KaK OCYIIECTBIATh KOHTPOJbh HAJ OTPaHUYCHHBIM
NIPUMEHEHUEM SIACPHOTO OPY>KHS MPAKTUUCCKH He-
BO3MO)KHO, a yrpo3a MOpakeHUsl OJHOW U3 BOIOIO-
LIUX CTOPOH MOXKET MPUBECTH K UCIOJIH30BAHUIO €10
TaK)Ke M CTPATETHUYECKOTO sIIEpHOTO opyxwms.'> Ta-
KM 00pa3oM NPUMEHEHHUs SJACPHOTO OPYKHUS TAHUT
B ce0e OMacHOCTh MepepacTaHusi BOWHBI BO BCeoO-
LIYIO SAEPHYIO.

OcHoBomOaralNMMU LEJIsIMA B 00opr0Oe ¢ pac-
nosizanueM OMY SBISIFOTCSI: MOHMMAaHUE TPOOIeM,
uMmeronux otHoureHue k OMY, BbIpaboTKa CIOCO-
0OB MPOTUBOJICHCTBUS STUM BUJAM OPYKHUS, YIIy4-
nieHue oOMeHa pa3BebIBaTeNbHON MH(opManueil u
aKTHBM3aLus paboThl Ha cymecTByommmMu B HATO
IporpaMMaMu, KOTOPBIE MOBBIIMIAIOT TOTOBHOCTh BO-
OpPYKEHHBIX CHJI BECTH JACHCTBHUS B OOCTAHOBKE MPU-
MEHEHHUSI OPYKHUSI MACCOBOTO MOPAKEHUS U TIPOTUBO-
JIEHCTBOBATh yIrpo3aM M BHI30BAM COBPEMEHHOCTHU
—16 Ceronns, Oosiee akTyalbHOU YeM TPEKIE CTana
3aJlaua COXPaHEHUs JIOCTUTHYTOTO B CBOE BpeMs 0a-
JlaHca B c(hepe KOHTPOJIS HaJl BOOPYKCHHUSIMU U Pa30-
pyxenus. be3 ee ocymuiecTBienus He yaacTes coxpa-

HUTH YK€ HAKOTUICHHBIH MOTEHIMAT JOOpOH BOJH B
00JIacTH MPOTUBOJICHCTBHS pactpocTpaHeHno OMY.

Uccnenys ucroputo BozHukHoBeHusst OMY npen-
CTaBJIIETCS BaXXHBIM OTMETHUTb, YTO HJEH XHUMHUYE-
CKOM BOWHBI 3aHSJIM MPOYHBIE MO3MIIMK B BOEHHBIX
JOKTpHHAX BceX 0e3 MCKIIOYEHUs BEAYLIUX ToCy-
napctB mupa. CoBEpIIEHCTBOBAHUEM XHUMHUYECKOTO
OpYXUs U HapallMBaHUEM MPOU3BOJCTBEHHBIX MOIII-
HOCTEW 10 €ro M3rOTOBJIEHMIO 3aHSUINCh AHDINA U
Opanrus. [TobGexnenHas B BoitHe ['epManusi, KOTOpoi
o BepcanbckoMy J0roBopy OBLIO 3apenieHo UMETh
XUMHUYECKOE OpY>KHE, U HE OIMpPABMBILASACSA OT TPaxk-
JJAaHCKOW BOWHBI Poccusi 10oroBapmBaroTCa O CTPOU-
TEJIHCTBE COBMECTHOTO MIIPUTHOTO 3aBOAA M MpOBE-
JICHUU WCTBITAaHUH 00pa3loB XHUMUYECKOTO OpPYKHS
Ha nonuronax Poccun. CIJA BeTpeTHnn okoH4YaHHE
MHUPOBOM BOWHBI, UME€A CaMblii MOILIHBIA BOEHHO-
XUMHUYECKUN MOTEHIINAJ, MPEBOCXO/Is MO MPOU3BOJ-
CTBY OTpaBIISIIOIIMX BemecTB AHmuio u dpanuuto,
BMECTE B3STHIX. !

CeronHs, y4MThIBasl OMacHOCTb, KOTOPYIO TauT
B cebe XMMHUYecKoe OHOIOTHYEeCKOe W TOKCHHHOE
opyxwue,'® MHpPOBOE COOOLIECTBO OCO3HACT BaXK-
HOCTb YKpEIUIEHHUs KOHBEHIMH O 3alpelieHnuu 3THX
BUJIOB OpYXHs'’ M 3HAUMMOCTB 0€3yCIOBHOTO BBIIOJ-
HEHUS UX TOJOKEHUI Ha HaIlMOHAJIBHOM YpOBHE, a
TaK)K€ pacIIMPEeHHs] YMCIIa YYaCTHHUKOB yKa3aHHBIX
cornamenuii.”’ Beuay storo B 2000 roxy npu mrad-
kBaptupe OOH 6511 oTKpHIT LIeHTp 1o opyxuto mac-
coBoro yHuutoxeHus. B 2002 romy Ha mpaskckoit
BcTpeue B Bepxax pykoBogurenu HATO chopmynu-
pOBaHM TSITh MHULUATHUB B cepe saepHoit, Onoioru-
YEeCKON 1 XUMUYECKOM 3aIlUThI: CO3/1aHUE MEPEBIK-
Holl aHanmutuueckor SIbBX-nmaGoparopum, rpynmsl
MTOMOIIIH B CITy4ae MPOUCILIECTBHM C SIIEPHBIMHU, OHO-
JIOTUYECKUMH M XMUMHUYECKUMH CPEJCTBAMH, CIIEIH-
AIM3UPOBAHHOTO BHUPTYAJIbHOIO IIEHTpa MO 3alluTe
SABX- opyxus, apcenana HATO mo npoTtuBo6uoo-
THYECKOW M MPOTUBOXUMHMYECKON 3aIUTE U CHCTEMBI
HAOMIOMEHUS 38 WHPEKIIMOHHBIMU 3a00JICBAHUIMHE. !
B 2004 rony B Cram0Oyne pyxoBoautenu ctpad HATO
YTBEPIUIIN TaKKe PAaCIIMPEHHBIN TaKeT Mep 1o OOpb-
0e ¢ OMY. K HUM OTHOCHTCS, MPEKIEC BCEro, 00-
Hapy>XCHUE U YHHUYTOKEHHE JI0ObIX BUIO0B OMY 1
3alUTa OT HUX, a TAK)Ke YHUUTOKEHUS B3PhIBOOMAC-
HBIX MPEIMETOB B IIENAX MPEAOTBPALIECHHS MOMaaa-
HUS CYHIECTBYIOMINX apCeHaIOB OOCTIPHUIIACOB B PYKH
TEPPOPUCTOB U COBEPLIEHCTBOBAHME TEXHUUECKUX U
ornepaTHBHBIX Bo3MokHOCcTe HATO B obnactu ytu-
JIM3alMu MOAOOHBIX apceHanos. [Ipecnenyemblie nenu
SIBIISIFOTCS. KaK OOOPOHUTEIbHBIMU (OOHApYKEHHE,
3alIuTa, JACKOHTAMHUHAIMA), TaK M HACTyHaTeJIbHbI-
MU (BBICOKOTOYHBIE Y/Iapbl BHE 30HBI JOCSITaeMOCTH
cpencts [1BO npoTtuBHuKa).?
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OnHoll M3 cepbe3HEUIINX MPOOIEM COBPEMEHHO-
CTH SBIICTCS KpaliHE MEJICHHOE COKpAIl[CHUE apce-
HAJIOB s7ICPHOTO Opykusi.> OlEeHUBAs CIOKUBIITYIOCS
CUTYallMIO, CJIEAYyeT YyKa3aTh, YTO B IOJXOJE TrOCY-
JApCTB 00JIAJAFOIIUMU SIICPHBIM OPYKHEM K pa3opy-
JKEHUIO TPOSBIISETCA MPOTUBOPEUUE MEXKIY HAIHO-
HaJbHBIM XapaKTEPOM CUCTEMBbI MPUHATHUS PEIICHUN
B OTHOIICHUU SJICPHOTO OPY>KHSI U MEXKIYHAPOAHON
3HAYUMOCTBIO ATHX BOOPYXeHuit. * JlaHHbIe rocyaap-
cTBa ()OPMUPYIOT TIO3HIIUIO B OTHOIICHUU SIJICPHBIX
apCEHAJIOB UCXOJAS W3 COOCTBEHHBIX IPEJICTABIIC-
HUH 00 oOecrnieueHMH 0€30MACHOCTH. DTU PEIICHUS
B CBOKO OYepe/lb, OKa3bIBAIOT IIYOOKOE BIIMSIHUC HA
00CTaHOBKY B MUPE€ U IOJ[BEPTAIOTCS KPUTHUICCKOMY
aHaJIU3y CO CTOPOHBI TEX, TOCYIAPCTB, KOTOPHIE siAEp-
HbIM TIOTCHIIMAJIOM HE O0JIa/Ial0T, Y KOTOPBIX €CTh
COOCTBEHHBIC TIPECTABICHHSI O TOM, YTO HYKHO JIJIS
COXpaHEHUsI UX 0E30TaCHOCTH.

Takum 00pa3oM, mpoiecc BOSHUKHOBEHUS U pa3-
BUTHSI OPYXKUS SIBJSICTCS TOCTATOYHO CIIOKHBIM U
npotuBopeunBbIM. [locTymarenpHasi OUHAMUKA B
3TON 00J1aCTH XapaKTePU3yeTCs OCTEIICHHON MUJIH-
Tapuzanuei Mmupa. OpyKue CTaHOBHUTCSI HEOThEMIIE-
MOW YacThIO 3BOJIOLMM MHPOBOW NOJUTUKU. BoeH-
HbIC TEOPUU U JOKTPHUHBI BCE OOJIBIIEC OMUPAOTCS HA
uJeH HEOOXOIUMOCTH HapalllMBaHUS BOCHHOTO IIO-
TEHIIMaJa, IPU ATOM pedb HE UJCT UCKIIIOYUTEIBHO
00 obecrnieueHnn X 000poHOCTIocOOHOCTH. Hanmuune
pa3IUYHBIX BHUJIOB BOOPYKCHHSI U BOCHHON TEXHHU-
KU CBHJICTEILCTBYET O BOBMOKHOCTH MPUMCHEHUS B
MPaKTUKE MEXKITYHAPOIHBIX OTHOIICHUN CUIIOBOM MO-
JIUTUKHA U TIPUMEPOB TPOSIBJICHUS TAKOBOM BO B3au-
MOOTHOIIIEHUSAX rocyaapcTB koHa XX Havana XXI
BEKOB UMeeTcs AocTarouyHo MHOro. K ueMy npuener
MOCJIEAYIOIEE COBEPIICHCTBOBAHIE BOCHHBIX TEXHO-
JIOTUN MTOKAXKET BPEMS.
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NPOTUBOPEYMS B TIPOLHECCE YCTAHOBJIEHUSA
MMPABOBOI'O CTATYCA KACIIMICKOI'O MOPSI

s eeproco nonumanus eonpoca o cmamyce Kacnuiickoeo mopsa asmop camvu ucciedyem 2eHe3Uc e2o
cmanosnenus. Kacnuiickoe mope omuocumces k kame2opuu 600HbIX 00bEKMOG ¢ HeONnpedeleHHbIM NOTUMUKO-
npasosvim cmamycom. Omcymemeue cepbesnoco npasoeozo QyHoamenma, obecneuueaoujeco Mup u cma-
OUNLHOCMb 6 pecuone, CamMblM CEePLe3HbLIM 00PA3OM GIUAEM HA 0OWYIO NOAUMUYECKVIO U IKOHOMUUECKYIO
ammocghepy. Omo, @ c8010 ouepeds, CAyHCUm noem Oisl pa3HOOOPAZHBIX NOAUMUYECKUX CREKVIAYUL CAMbIX
HEOOHOPOOHBIX cunl u epynn. Ilpogedennvlil ananuz nozeonsem coeiams ciedyrouue 8vi600bl. 1lpodondxcarom-
cs cnopel no nogody omuecenus Kacnuiickoeo mops 1ubo k kamezopuu ‘“‘3akpvimeix mopeii”’, 1ubo “noepa-
HUuHBIX 03ep . Yuenvie noxka ne npuuLiyu K eOUHOMY MHEHUIO, M020d KaK CNeyuaiucmul-npakmuxu éce 6onvuie
CKIIOHAIOMCA K Momy, umodul npusnams Kacnuil “6HympuKoHMuHeHmaibHblM 6000eMOM C 0CODbIM NPABOBbIM
cmamycom”. Ilpoyecc npasosoeo peeynuposanus nHa Kacnuu cepbesno omcman ommozo, 4mo npoucxooum
mam de-gpaxmo. Medxcdy mem, Oe3 npasoeozo cmaniyca ne Moxicem Ovlmb 00ECNEYeHO 83AUMOBbIZOOHOE CO-
MpyOHUYeCme0 NPUKACNUNICKUX 20CYOapCma.

CONTRADICTIILE iN PROCESUL DE STABILIRE
A STATUTULUI LEGAL AL MARII CASPICE

Pentru a elucida problema definirii statutului Marii Caspice, autorul cerceteaza geneza si evolutia ei fiind
in procesul de formare. Marea Caspica face parte din categoria obiectelor maritime cu un statut juridic ne-
determinat. Lipsa unei baze juridice fundamentale, influenteaza substantial climatul politic §i economic inter-
national in regiune. Aceasta din urmad, serveste ca un teren pentru diverse speculatii politice a gruparilor §i
puterilor heterogene. Analiza efectuata permite de a trage urmatoarele concluzii. Continud disputele referitor
la atribuirea Marii Caspice la categoria «marilor de tip inchisy sau «lacurilor de frontiera». Deocamdata,
cercetatorii inca nu au elaborat o concluzie unicd, in timp ce specialialistii practicieni mai mult sunt de pa-
rerea de a recunoaste Marea Caspica drept un bazin intracontinental cu un statut juridic special. Procesul
reglementarii juridice in zona Marii Caspice rdamine in urmd de situatia de-facto. In lipsa unui statut juridic ,
nu poate fi asiguratd cooperarea mutuald intre statele riverane din spatiul caspic.

Today it becomes more and more obvious, that
arising disagreements and disputes between the nei-
ghbor states should not be lead up to the condition,
demanding extraneous intervention, for their advan-
tage, after all. They should be resolved based on clas-
sical international law, mutual respect and account of
national interests and when it is required on the reaso-
nable compromise between the clashing parties. The
only instrument that can create stable relations in the
realm of the Caspian status is a comprehensive agree-
ment where rules of international law are used to deal
with possible disputes.

Such approach is very important in resolving the
Caspian problem. Large-scale projects of extraction
and transportation of the Caspian hydrocarbons have
essentially raised the geopolitical importance of the
region'. However, the effective utilization of the Cas-

pian mineral and biological resources is represented
impossible without the final decision on the Caspian
Sea legal status and all its aspects.

Therefore, for a better understanding the Caspian
problem?, it is necessary to research its genesis, beca-
use this problem leads not only to the different com-
plications, but also serves a field for various political
gambles of various forces and groups.

The beginning of the Caspian Sea’s codification,
apparently, it is possible to consider 1569 when be-
cause of the first Russian-Turkish war northern coast
of the sea became a part of Russia. The problem of a
political-legal status in a modern understanding has
arisen after Peter’s I “the Persian campaign” (1722-
1723) and Russian-Persian wars (1804-1813, 1826-
1828). Followed these wars, Petersburg (1723), Resht
(1729), Gulistan (1813) and Turkmenchay (1828)
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treaties gave to Russia the exclusive right to have mi-
litary fleet on the Caspian Sea, and Persia kept the
right only on trading navigation®. It meant a full sub-
mission of the Caspian Sea to the Russian jurisdiction
or, in other words, the Caspian Sea was an internal
Russia’s basin®.

Now the legal regime of the Caspian Sea is defined
by the Treaty of 26 February 1921 between RSFSR
and Persia, and Treaty of 25 March 1940 about com-
merce and navigation between the U.S.S.R and Iran°.
These documents are based on a principle of “the ge-
neral water” and provide freedom of navigation and
fishing for the Caspian coastal states (except within a
10-mile fishing zone), excluded third states from the
Caspian Sea and restricted the rights of innocent pas-
sage of ships of these other states. Nationals of third
states were not even allowed to be crewmembers or
port personnel an interdiction of navigation of courts
under flags of non-Caspian countries. Putting this
subject outside the brackets, we observe the distinct
parallels in its logic conceptualization. A greater at-
tention was attached in the Soviet-Iranian treaty sig-
ned in Moscow on February 26, 1921. Article 3 of the
contract states: “The borderline defined by the border
commissions in 1881 is agreed upon as a water border
between the two sides Iran and Russia that conducts
talks on the highest level. This border must be protec-
ted and is untouchable”. (It should be noted, that the
border, mentioned in the contract is the water border
Astara-Gasanogly). This article stressed the belon-
ging of the Caspian Sea to the Soviet Union and Iran
and the issues of free sailing and fishing. It should
be stressed that Iran thinks it’s necessary to use the
Caspian Sea by the principle of the condominium on
the basis of the said article. Yet after the signing of the
contract it became obvious that no principle of condo-
minium was used in the utilization of the Caspian Sea,
no article of the agreements stated the joint utilization
of the Caspian Sea by U.S.S.R and Iran directly or by
implication. This practice shows that the principle of
condominium is not possible to apply in the present
days. Georgy Chicherin singed the contract compo-
sed of 26 articles from Russian side and P.Qarakhan-
Memluk representing Iran. The contract “On trade,
navigation and settlement” signed between Iran and
U.S.S.R and one “On trade and navigation” signed in
1940 also stressed the belonging of the Caspian Sea to
the U.S.S.R and Iran. The last did not express perso-
nal dissatisfaction towards this point in anyone form.

These treaties do not adjust questions on using na-
tural resources, environment protection and military
issue. Questions on section of mineral resources of
the sea were not considered at all. After disintegrati-
on of the U.S.S.R, merely questions on hydrocarbons

division have come out on top®. Besides, their effecti-
veness is not admitted by all arisen Caspian Sea litto-
ral states. Nevertheless, it does not mean at all that the
new littoral states can keep separately from the Sovi-
et-Iranian contracts. Based on one important principle
of international law in time of destruction, division or
states change, the rights and obligations of the former
government will hold good. It should be understood
so, that after wreck of U.S.S.R and its division into
some states, obligations of Soviet Union concerning
other states will hold good. On the other hand, accor-
ding to 12th item of the Vienna convention and inter-
national law until new documents have not replaced
old norms, these oldest norms keep the validity. On
this basis, treaties, signed in both 1921 and 1940 be-
tween Iran and Soviet Union about unanimous sharing
ground and underground resources of the Caspian Sea
continue to keep force, as a new agreement between
the five littoral states is not signed until now.

However, a new geopolitical situation that began
to develop in the 1990s, and conditions of agreements
did not answer neither to political, nor to economic
interests of the new Caspian Sea littoral states that in-
duced them to active actions in the decision of this
strategic question. So till 1991 only two states, i.e.
Iran and the U.S.S.R, were adjoin in the Caspian Sea,
but after disintegration of the U.S.S.R, besides Rus-
sia, the legal successor of the Soviet Union, three
republics: Azerbaijan, Turkmenistan and Kazakhstan
have joined a number of the Caspian Sea states. Thus,
all these littoral states began to draw “their own way”
on the Caspian Sea borders. The independent littoral
Caspian post Soviet states Azerbaijan, Kazakhstan,
and Turkmenistan have put forward the requirement
about revision of the Caspian status, having designa-
ted claims for national sites of the sea. The changed
geopolitical situation states a question on interstate
accessory of the sea; in this connection the problem
of its international legal status.

The issue of division of the Caspian Sea intro sec-
tor was for the first time raised in 1970 and the Minis-
try of Oil Industry of U.S.S.R. fulfilled the task. Ac-
cording to its division, the Caspian Sea was divided
into Russian, Kazakh, Azeri, Turkmen and even the
Iranian sector by the border established between the
two countries. The principle of the median line’, whi-
ch was subsequent from the legal and geographical
state of the sea and approved by the international legal
practice was taken as the basis for the division. Before
the overthrow of the U.S.S.R, the legal status of the
sea was regulated by the aforementioned agreement.
To date, as the legal status of the Caspian Sea has not
yet been defined the Caspian states accept the sector
division adopted in 1970.
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The discussions connected with the legal status
of the Caspian Sea were initiated at the bilateral and
multilateral meetings of the Caspian States in 1992.
Thus, with the appearance of different views on the
settlement of the matter of the Caspian status laun-
ched the discussions of the issue that last up to the
present. In this context, there is one very important
moment, merely discussions what is the Caspian: sea
or lake. Its meaningfulness consists in fact that from
its qualification depends its legal status and logically
share of each country in using the Caspian resources.

The rules of public international law that are ap-
plicable to the Caspian’s legal status depend prima-
rily on the legal character of this body of water. How
the Caspian Sea is regulated will therefore depend on
its legal classification and the accompanying body of
law. The legal status of the seas differs from the status
of lakes®. Though the Caspian Sea is wider than Persi-
an and Oman Gulfs, its legal status answers the status
of the closed sea (i.e. lake). The water space which
is surrounded by a land of two or several countries
and not having natural access to free waters is meant
the closed sea. In view of the aforesaid Caspian Sea
cannot be named sea as it isn’t only naturally connec-
ted with free waters, but also belongs to the coastal
states: to Iran, Turkmenistan, Kazakhstan, Russia and
the Azerbaijan Republic. Besides, 123-rd item of the
United Nations Convention on the Law of the Sea of
1982 (hereafter UNCLOS) on the status of the seas
and the agreement from July, 1994 unambiguously
confirm, that the Caspian Sea is a lake. If the Caspian
Sea were a named ‘sea’ in legal terms, the UNCLOS
of 1982 would be applicable. If, on the other hand,
the Caspian Sea were labeled a ‘lake’ in legal terms,
then customary international law regulating border
lakes would apply. Unfortunately, the Caspian does
not appear to fall into either category. It is therefore
necessary to take into consideration its geophysical,
historical and legal features in deciding whether it is
an international lake or an enclosed sea. The internati-
onal laws, concerning the closed sea, do not allow the
Caspian Sea littoral states to use its resources in one-,
bi- and even multilateral orders. Any use of closed
sea's resources should be carried out at a consensus of
all adjoining states. In connection with the closed seas
in relations with coastal states all time, operate laws
while they were not replaced by new. That is why, on
the base of international norms and laws, Caspian is a
lake and anyone agreement about its legal status sho-
uld be ratified by all littoral states. By the way, using
its resources should be put into effect on the base of
consensus among these states. If the Caspian Sea were
classified as a ‘sea’, according to the UNCLOS provi-
sions, the following regime would apply. Each littoral

state would have a ‘territorial sea’ with a breadth not
exceeding twelve miles, an exclusive economic zone
not exceeding 200 miles and a continental shelf.

Russia recognizes that the Caspian Sea is a unique
midland reservoir on which the United Nations Con-
vention on a marine law, principles of its section ac-
cepted by the international practice, as lakes do not
extend in the pure state. The principle of sectored
division does not arrange Russia, including reasons
of politico- military character because in this case the
principle of free navigation is violated; and appears
the opportunity of presence of not Caspian warships.
Thus, it creates ground for territorial disputes, con-
flicts, new problems. The serious damage in this case
would be put to ecology, unique biological resources
of the Caspian Sea. Russia’s position consists in the
following moments: it is necessary to divide only its
bottom into national sectors. Secondly, Russia sugges-
ts creating of a strategic-economic center across the
Caspian Sea within the framework of which questions
of ecology, navigation, fisheries and coordination of
joint activity will be solved. It should be kept in mind
that principle of differentiation of a bottom on the mo-
dified median line’® is a maximum, on what Russia is
ready to go. The opportunity of establishment of two
coastal zones of the coordinated width is also suppo-
sed: 12-mile - for realization of boundary, customs,
sanitary and other types of control; 20-mile for fishery
under the guise of corresponding coastal country. In
the beginning the Russia continued to consider the
Caspian Sea as a closed reservoir which legal regi-
me is regulated by the Soviet-Iranian treaties, it was
supported by Turkmenistan and Iran. However, in due
course Russia has started to depart from the initial po-
sitions, changing the opinion so frequently, that other
littoral states did not have time even to consider Rus-
sian offers. We shall very shortly remind them. In a
year, in 1992, the Ministry of Foreign Affairs of the
Russia has declared the Caspian Sea “a closed sea”
with a 12-mile zone of territorial waters of the coastal
states. After a while, Russia has agreed to attract third
countries (western oil companies) to natural resources
development of the Caspian Sea “on the conditions
coordinated between the all Caspian Sea littoral sta-
tes”. Nobody wanted to take these conditions. In 1995
Russia has initiated the establishment of 20-mile zone
of territorial waters and the equal rights of the litto-
ral countries to development deposits in the central
part. In October 1996, Russia has signed with Iran and
Turkmenistan the memorandum on intention to found
the tripartite oil company with a view of development
bottom of the Caspian Sea. Thus, Russia has de facto
recognized the existence of “the Azerbaijan Caspian
sector”.
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Therefore, ten years of Russian policy have led
to a simple composed rearrangement: Russia, Tur-
kmenistan and Iran’s opposition - on the one hand,
Azerbaijan and Kazakhstan - on the other hand, has
outgrown to Russia, Azerbaijan and Kazakhstan’s op-
position - on the one hand and with another - Turk-
menistan and Iran. The list of the present and future
disagreements between the littoral states are continue.
Disputes between Azerbaijan and Turkmenistan on
accessory Azeri and Kapyaz deposits, in the Turk-
men transcription - Hazar and Serdar precede are still
debated'’. Azerbaijan - Iranian mutual relations have
sharply become aggravated - they challenge Alov-
Sharg- Araz block of deposits. Very great debates are
expected around the Central structure lying on joint
interests of Moscow, Astana and Baku. Accessory of
Yalamo-Samur arch is not still stipulated. Disagree-
ments on the status of the Caspian Sea exist from the
very beginning of the negotiations. During this peri-
od tens conferences, with participation of presidents,
prime ministers, Ministers for Foreign Affairs of the
states of the region, and symposiums and meetings
were lead"".

Therefore, the twenty first session of Special wor-
king group (SWG)'? on Convention development of
the Caspian’s legal status at the level of Ministers
assistants took place in Ashkhabad" on 23-24 April,
2007. It is indicative, that if in the beginning of the
negotiations Russia and Kazakhstan tried to coordi-
nate somehow their actions and put concrete terms for
problem resolving before other participants of discus-
sions, now negotiations are focused more on opinions
exchange, rather than to precise “the Caspian ques-
tion”. It is possible to draw a conclusion, that such
state affair suits many politicians who deal with the
Caspian Sea problem inside and outside the region.

Present-day only three states - Russia, Kazakhstan
and Azerbaijan from the five Caspian littoral states
have signed an agreement based on Russia’s princi-
ple “of validity and mutual interstate respect” on the
Caspian Sea. This principle is sufficiently simple. It
looks so: let’s divide only a bottom of the sea, and
water of the sea remains in the general using, and not
only for those five states which have access to the
Caspian Sea, as well as for ships under flags of other
countries. They all should pass through the Volga-
Don channel via Russia territory, and Russia should
get a maximal benefit from such agreement, in case
of its achievement. It should be added at this point
that the documents signed between Russia, Azerba-
ijjan and Kazakhstan stipulate for exclusive rights for
the coastline states in the development and utilization
of the mineral resources of the Caspian Sea ground
divided into corresponding sectors on the basis of the

principle of the median line and in the conduction of
any activity not contradicting the law'*.

According to experts estimations, in case if the
Caspian Sea will be differentiate on definite national
sectors, by so-called median line method® then Iran
will get about 0, 9 billion tons of conditional hydro-
carbonic material raw (there can be both oil, and gas),
Turkmenistan - 1, 5 billion tons, Russia - 2 billion
tons, Azerbaijan - 4 billion tons and Kazakhstan - 4,
5 billion tons.

Territorial question is a special corner - stone in
the Caspian dilemma, especially there where the in-
terstate border passes on hydrocarbonic deposits. For
example, Russia and Kazakhstan were the first of all
Caspian Sea littoral states, that have managed to cre-
ate legal base for teamwork, including interaction on
disputable oil-and-gas lines — Hvalinsk, Central and
Kurmangaze, which total stock is estimated in one
billion tons.

As to Iran, it does not accept any sections of Cas-
pian Sea on median lines at all. In this context, it sho-
uld be noted that the agreements between U.S.S.R and
Iran regulate mainly fishing, sailing and other issues,
yet they do not contain anything concerning the ener-
gy resources of the Caspian Sea and their utilization.
Therefore, the legally there is no doubt in gap existing
on the development of oil and gas resources of the
sea. Iran considers that in all fairness the Caspian Sea
after disorder of the U.S.S.R should be divided into
five equal parties and applies for the fifth part of water
area. It is natural that others Caspian Sea littoral sta-
tes have declined such position, because in this case
significant territories which are potentially rich of oil
and gas will depart to Iran'®. Hence, it creates a dange-
rous analogue in a world practice. Besides, even now
Azerbaijan, Turkmenistan and Iran have very grave
disputable zones in the sea that could not prick up
our ears. Others littoral states have a consensus about
Iran’s counterproductive position which, demands to
divide the Caspian water area and bottom into five
equal parties'’. As to Washington, there consider, that
Iran, applying for the fifth part of Caspian Sea territo-
ry, is not going to refuse from its territorial claims, at
all. What is more, according to Washington position,
Iran will continue to blackmail both its neighbors, and
Russia, and the USA. As to the Republic of Azerba-
ijan, it initially has spent a line on Caspian section
into national sectors as parties of the state territory
that has been fixed in the Constitution of the Azer-
baijan Republic in 1995. In accordance with its con-
ceptual view, the Caspian Sea must be divided into
corresponding sectors'® in conformity with the juris-
diction and the sovereign rights of the Caspian states.
The sector division of the sea among the coastline
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states must be carried out with the consideration of
the sovereign rights of the Caspian states and general-
ly accepted principles of the international law by the
principle of the middle line. All this may be reflected
in a single document on the legal status of the Caspian
Sea. The national sector is under the full sovereignty
of the republic and includes a bottom, water thickness
and a surface, and also air space. Till January, 2001
Azerbaijan hasn’t departed from the initial positions
on one iota — the state was insisted not only on a sea-
bottom section, but also on the water thickness and air
space. However, after Vladimir Putin visit, Baku has
picked up the slogan “the bottom we divide, water is
common”. In December 2001 during the anniversary
summit of the CIS presidents of Azerbaijan and Ka-
zakhstan also have signed the agreement on section
Caspian Sea’s bottom.

Iran and Turkmenistan, opposing the suggestion of
Azerbaijan, propose the following division: the Cas-
pian Sea is a unique closed water basin and a common
wealth of the Caspian states; the Caspian Sea must be
divided among the Caspian sea littoral states by the
principle of 20%.

However it is necessary to keep in mind, that, by
geologists’ estimations, namely on a shelf of Kaza-
khstan and Turkmenistan there are the most perspec-
tive oil and gas deposits, and therefore Kazakhstan
and Turkmenistan can be the most interested parties
in the similar solving of a problem'. At the same time
Iran without any doubt will decline all Russia’s initi-
atives on section of the sea”. Because in this case it
will be simply bypassed on the way of oil and gaze
extracting. Thus, each member of five is persistently
defends its interests and doesn’t show any aspiration
to renounce them in the name of consensus.

Comparing the views of Azerbaijan and Iran and
Turkmenistan, it’s possible to notice the contradicti-
on in the vision of the latter to the international legal
standards. According to the statements of Turkmenis-
tan and Iran the Caspian Sea is considered the unique
closed water basin. Turkmenistan supports Iran’s
position in favor of equal section. Along with being
abstract, the concept of the legal regime of the unique
closed water basin is not used in the international law.
The division of the sea by the principle of 20% is ba-
seless from the legal point of view and in fact it is not
possible.

It is abundantly clear, that in the Black Sea - Cas-
pian region, USA turns its position to a leading geo-
political player*'. The importance of the Black Sea-
Caspian region became so powerful for the USA, that
American administration has determined the Caspian
problem as a special direction of its foreign policy. In
this context, it is important to mention the foundation

of such representative structures as Special Region
Department, Target Group on energy questions in the
Caspian region. Americans would like to participate
in the Caspian section discussion, right now when
Washington and number of European Union states try
to push idea about new gas pipeline near the Caspi-
an Sea. This pipe will submit natural gas from Kaza-
khstan and Turkmenistan to Azerbaijan and further on
the pipeline through Turkey - to the Mediterranean,
on the Western and the East Europe markets*. By the
way, USA considers that status of the Caspian Sea can
become a certain change card in Iran’s nuclear pro-
gram game. If West jointly with The USA and IAEA?
will strengthen its pressure on Iran, then the last can
completely block any initiatives dealing with the Cas-
pian; can bury all attempts of the same EU.

Today for all the Caspian states including Russia, it
became quite obvious, that an agreement achievement
on a new Caspian legal status is not any more a con-
dition sine qua non for large-scale development of the
Caspian resources®. Summarizing the studied point,
author has come to a set of certain conclusions. They
have not only bitter smack, but also contain one dange-
rous component. The Caspian problem is caused first,
by its complex character. The urgency of this question
is warmed up by the oil agiotage inflated by the power-
ful oil companies of the countries, not concerning Cas-
pian states, but showing active interest to oil resources
of the region. Special conditions of the sea, which does
not have any links with other seas or oceans, assume
high level of requirements to a quality cooperation of
the Caspian states. Speech should go about co-ordina-
ted use of space and resources of the sea as the general
property of all caspian states. Therefore, the vagueness
in Caspian’s legal status in the most serious sense in-
fluences the general political and economic atmosphe-
re around the region and as a whole the international
stability. As well as anyone unsettled problem, issue
about legal status of the Caspian Sea leads not only
to complications, but to also serves a field for vario-
us political gamble of various forces and groups. So
today, the problem of Caspian Sea status, by the right
could be considered as one of the most complex geopo-
litical problem costing before countries of region, and
those states which interests are anyhow mentioned by
situation’s development in this part of the globe.
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RESERVES AND PROTECTION OF OBJECT AND THE PURPOSES OF THE CONVENTION
OF THE UNITED NATIONS CONCERNING THE RIGHTS OF CHILDREN

The Convention on the Rights of the Child - a fundamental text and ‘‘founder” of the rights of the child is
the most accepted treaty of the world, but one of the two large gaps of this Convention is the issue of reserves.
This proves the too formal attitude of these states counterpart the ratification of the Convention on the Rights
of the Child, and, most of this, many reserves makes an attempt even on the statute of this treaty. In this investi-
gation the author tried to do a systematization of these reserves and to understand their effects on the applica-
tion of the Convention on the Rights of the Child.

OI'OBOPKH W 3AIIIMTA OFBEKTA U IIEJEN
KOHBEHIIMM OOH B OTHOIIIEHUU ITPAB JIETEM

K nacmoswemy spemenu Konsenyuio OOH o npasax pebenxa pamuduyuposanu npakmudecku ece 20-
cyoapcmea mupa, 3a uckriovenuem Comanu u CLIA. Oonako, necmomps na smo k Kounsenyuu o npasax
pebenkxa noumu 00Ha mpems yuacmeyrowux cocyoapcems (69 eocyoapcms) coenanu ocogopku. Omuacmu,
amomy cnocobcmeyem mo, umo Koneenyus ne ycmanagnueaem KOHKPEMHbIX 02PAHUYEHUU NO Qopme
UNU COOEPIHCAHUIO 02080PKU, A MUWb 3AKpenjsem mpeboganue 0 coBMecmumMoCmy ¢ Yyeramu u 3a0aiamu
Kounsenyuu (n. 2 cm. 51). Buecme ¢ mem, nu Kongenyus, Hu BeHckas KOH8eHYUSA O NPABe MeNCOYHAPOOHBIX
002060pog 1969 2. ne ycmanasauearom Kpumepuu mozo, 4mo cyumams 00beKmom U Yeramu, 4mo nociy-
AHCUNO OCHOBAHUEM OJI51 OOCTNAMOUHO CEPLEIHBIX 02080POK, KOMOPHIE SGHO OCIONCHAIOM PEACUM eOUHO20
ocywecmeiieHus npas pebenxa. B 0annoll cmamve agmop nonvlmaics CUCmemMamusuposams 02080pKU K
Koneenyuu o npasax pebenxa u, ananuzupys ux, noOHAmMos NOCAEOCMEUS IIMUX 02080POK HA OCYUeCNEIeHUe

HOpM OaHHO20 002080pa.

Conventia ONU din 1989 cu privire la drepturi-
le copilului constituie catalogul minim al drepturilor
pe care comunitatea internationald doreste sa le recu-
noasca copiilor. A ridica problema rezervelor semni-
ficd a discuta eficacitatea pe care Conventia este sus-
ceptibila sa o aiba asupra copiilor si a elucida limitele
ce urmeaza a fi impuse in ce priveste optarea pentru
aceste rezerve si numarul lor.

Statul care ratificd Conventia cu privire la drep-
turile copilului (CDC) nu trebuie in mod fortat sa-si
bulverseze legislatia, structurile sau traditiile, ceea ce
se asteapta de la el este dovada unui spirit constructiv
si ajustarea sau modificarea acelor elemente care nu
sunt conforme cu cerintele tratatului.

Fie ca acestea sint unele din principiile sale sau
anumite detalii, tratatul poate, totusi, sa vina in con-
tradictie cu unele norme sau valori pe care statul le
considerd importante sau ca nefiind susceptibile de
a fi modificate. Prin intermediul unei rezerve, sta-
tul are posibilitatea ca, in momentul ratificarii sau
aderarii sa subscrie partial prevederilor unui tratat.

Rezerva unui tratat international este definitd de ca-
tre Conventia de la Viena din 1969 asupra dreptului
tratatelor ca fiind “o declaratie unilaterala , oricare
ar fi continutul sau denumirea sa, facuta de un stat
atunci cind semneazd, ratificd, accepta sau aproba
un tratat, ori aderd la acesta, prin care urmdreste sa
excluda sau sa modifice efectul juridic al unor dis-
porzitii din tratat cu privire la aplicarea lor fata de
statul respectiv.” (art. 2.1.d) Conventia de la Viena
prevede, de asemenea, cd statele pot formula reser-
ve cu exceptia cazurilor in care acestea “sint incom-
patibile cu obiectul §i scopul tratatului ”.(art. 19)
Aceasta prevedere 1si gaseste reflectarea in p. 2 art.51
al CDC: “Nicio rezerva incompatibila cu scopul si
cu obiectul prezentei Conventii nu va fi permisa”
(p.2, art.51)

Noul stat-parte poate, de asemenea, sa remita o “de-
claratie interpretativa”, prin care el semnaleaza ca va in-
terpreta si va aplica dispozitia unui tratat intr-o maniera
determinatd sau limitatd. Declaratia interpretativd nu
este definitd de catre Conventia de la Viena din 1969.
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Scopul acesteia este analog celui al unei rezerve,
ea, insd, avind o forta juridica mai redusa : nu este atit
contestata existenta obligatiei, cit sensul care urmeaza
a-i fi oferit (sens particular, limitat).

In conformitate cu definitia dati de catre Comite-
tul drepturilor omului, pentru a aprecia vointa statului
este important de examinat continutul rezervei sau
a declaratiei interpretative.! CDC fiind cvasiuniver-
sal ratificatd, este posibil de schitat tabloul complet
al rezervelor si al declaratiilor interpretative ale sale,
precum si de apreciat efectul acestora asupra aplicarii
tratatului respectiv.

Dintre 191 de state care au ratificat CDC, 66
(aproape o treime) au formulat reserve sau declara-
tii interpretative. 2 Rezervele si declaratiile privesc 29
din cele 41 de articole de fond ale Conventiei si ar
putea fi grupate in functie de continutul lor in :

a) Rezerve la un singur articol sau la o portiune
a articolului — aceste reserve sint , in general, pre-
cise in ce priveste continutul lor si, chiar daca pri-
vesc doar o parte din articol (de exemplu, rezervele
la p.”c” al art. 37 care vizeaza doar detentia separata
a copiilor de adulti), implicarea lor poate sa varieze
foarte mult.

b) Rezervele la un fascicul de drepturi. Multe sta-
te au formulat reserve sau declaratii care vizeaza un
grup de articole, si indeosebi dispozitii privind drep-
turile civile ale copilului (de exemplu, Polonia, Sfin-
tul Scaun, Singapur etc.). Astfel, Polonia a declarat
ca “drepturile copilului agsa dupa cum sint definite in
CDC, indeosebi drepturile enuntate in articolele 12
si 16, trebuie sa fie exercitate in respectul autoritd-
tii parentale, in conformitate cu cutumele i traditiile
poloneze in ce priveste locul copilului in sinul familiei
si in afara acesteia.”?

Germania, de asemenea, a adus la cunostinta faptul
ca aplicarea Conventiei se va face fard a se modifica
statutul familial al copilului. Chiar daca nu este pre-
vazut expres acest lucru, Comitetul pentru drepturile
copilului a considerat ca prezenta declaratie se raporta
la art.2 (nediscriminarea), art. 3 (interesul superior al
copilului), art. 12, 13 si 15 (drepturile participative ale
copilului).*

c) Rezervele generale. Majoritatea statelor (Bru-
nei-Darusalam, Iran, Oman, Pachistan, Catar, Arabia
Saudita, Siria etc.) au formulat reserve generale sco-
pul carora consta in modicarea sau excluderea orica-
rei prevederi a CDC incompatibila cu legislatia si/sau
religia islamica. Spre exemplu, [ranul “isi mentine
dreptul de a nu aplica oricare dintre prevederile Con-
ventiei care vin in contradictie cu legile islamice §i cu
legislatia in vigoare”,® sau Arabia Sauditd ,, declard
rezerve in privinta oricaror articole incompatibile cu
predeverile islamului .”

In acest sens, T.A.Titova a inaintat o intrebare: ce
fel de protectie se asigura in mod real copiilor care lo-
cuiesc pe teritoriul acestor state, si care este adevarata
cauza de participare a acestor state la CDC ? 7 Dupa
cum se vede, in cazul de fata ratificarea reprezinta mai
degraba un pas politic decit o intentie reald de a mo-
difica situatia juridica a copilului in familie, societate
si stat.

Este de notat ca asemenea rezerve nu au fost for-
mulate de catre toate statele pentru care islamul este
religia oficiald, unele dintre ele au optat pentru re-
zerve analoage (de exemplu, Cuveitul, care a emis o
rezerva generala la momentul semnarii, la ratifcarea
CDC a redus aceasta rezerva la art. 7 si 21), sau chiar
au renuntat la formularea rezervelor (in momentul ra-
tificarii Afganistanul a renuntat la rezervele generale
pe care le-au formulat la momentul semnarii Conven-
tiei. Asa state ca Yemenul, Irakul si Libia nu au emis
rezerve).

De asemenea, multe state au formulat rezerve cu
caracter general, nedeterminat , fara trimiteri la arti-
cole concrete, care, practic, pericliteaza realizarea ori-
carei prevederi a CDC. Asa, spre exemplu, Indonezia,
Singapurul si Tunisia au fixat in rezervele lor primatul
constitutiilor nationale, desi art.27 al Conventiei de la
Viena asupra dreptului tratatelor prevede ca ,, O parte
nu poate invoca prevederile dreptului sau intern pen-
tru a justifica neexecutarea unui tratat”

In special, Indonezia a declarat ca pentru ea ratifi-
carea CDC ,,nu semnifica nici asumarea obligatiilor
ce ies din sfera de reglementare a Constitutiei, nici
asumarea vreunui drept, in afara drepturilor preva-
zute de catre Constitutie .” Singapurul prezentind o
rezerva similard a motivat-o prin faptul cd normele
sale constitutionale ,, asigura o protectie §i o realizare
adecvata a drepturilor si libertatilor fundamentale in
interesul superior al copilului.”®

Guvernul Tunisiei a declarat ca ,,la aplicarea
prezentei Conventii acesta nu va adopta nicio decizie
legislativa sau de alt gen care contravin Constitutiei
Tunisiei”’

Prezinta interes rezerva Malaeziei, care a declarat
ca accepta prevederile CDC, insa formuleaza rezer-
ve 1n privinta art.1,2,7,13,14,15,22,28,37, p.3 si 4 ale
art.40, art.44 si 45 ale Conventiei si declara ca ,, pre-
vederile mentionate vor fi aplicate doar in cazul in
care corespund Constitutiei, legislatiei nationale §i
politicii de stat a guvernului Malaeziei. ”'° Dupa cum
se observa rezerva contine o largd enumerare a artico-
lelor Conventiei fara vreo anumita concretizare, ceea
ce nepermite a o caracteriza ca fiind generala.

Toate aceste prevederi difera unele de altele dupa
natura juridica. In ce priveste art.1, Malaezia in ge-
neral a exclus in privinta sa forta juridica a prederii
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respective, reducind astfel in mod considerabil sfera
de actiune a Conventiei cit priveste cercul de subiecte,
deoarece, in acest mod, statul respectiv acorda pro-
tectie doar persoanelor care sint recunoscute n calita-
te de copii 1n baza legislatiei nationale.

O alta prevedere in privinta careia Malaezia a for-
mulat rezerva este principiul nediscriminarii (art.2),
care reprezintd o norma de drept international general.
Semnifica oare o asemenea pozitie a statului respectiv
refuzul de a respecta principiul respectiv?

Urmeaza anumite drepturi ale copilului : libertatea
de exprimare (art.13), libertatea de asociere (art.15).
Aceste prevederi creazd baza pentru dezvoltarea co-
pilului ca personalitate, membru activ al societatii si
reprezintd idea de baza a Conventiei. Pe linga aceasta,
acestea aproape intocmai reproduc prevederile Decla-
ratiei Universale a Drepturilor Omului si ale Pactului
International cu privire la drepturile civile si politice.

Art.22 fixeaza obligatia statului-parte de a garanta
protectia cuvenita copilului refugiat sau copilului care
cautd s obtina statutul de refugiat. Articolul 28 preve-
de dreptul la educatie , formulat anterior in Pactul in-
ternational cu privire la drepturile economice,sociale
si culturale. Urmatoarele prevederi (art.37 si 40) sint
foarte importante pentru realizarea justitiei juvenile.

O particularitate a rezervei Malaeziei consta in fap-
tul ca aceasta include nu doar norme juridice materia-
le, dar si norme procesuale - articole ce reglementea-
za modul de activitate a Comitetului pentru drepturile
copilului, a Institutiilor specializate ale ONU, a UNI-
CEF-ului si a ONG-lor (art.44 si 45), desi continutul
acestor prevederi nu atesta caracterul lor facultativ.

Unicul stat care si-a expus pozitia in privinta pro-
blemei respective a fost Norvegia. Ea a considerat ca
wSistemul de control instituit in baza Conventiei are
un caracter obligatoriu, din acest considerent rezer-
vele facute in privinta art.44 si 45 sint inadmisibi-
le.” 1" Malaezia insa prin rezerva sa nu doar a redus
in mod considerabil sfera de aplicare a CDC, dar si
a lipsit Comitetul pentru drepturile copilului si alte
state-parti de posibilitatea de a determina continutul
veridic al acestei rezerve si de a contribui la retragerea
acesteia.

Luind in consideratie faptul cd Malaezia si alte
state care au formulat rezerve generale nu sint parti
la multe tratate internationale in materia drepturilor
omului, in special la Pactele internationale cu privire
la drepturile omului din 1966 , putem subsemna opi-
niilor care sustin cd statele respective fiind in mod
formal parti ale procedurilor date, vor prejudicia regi-
mul efectiv de aplicare a acestor documente.'?

In conformitate cu art.20 al Conventiei de la Viena
asupra dreptului tratatelor, Statul-parte poate intr-un
termen de 12 luni din momentul notificarii sa formu-

leze obiectii la rezervele emise de catre alte state-parti.
Astfel, 11 state (toate europene) au prezentat obiectii
la rezervele de la statele care s-au referit la Constitutie
sau la dreptul islamic pentru a limita efectele CDC pe
teritoriile lor. Argumentele invocate exprima dubiile
privind compatibilitatea acestor rezerve obiectului si
scopului tratatului si teama de a vedea bazele drep-
tului international subminate de catre referintele la
pricipiile generale de drept intern.

Prin obiectiile lor, statele contribuie la 0 mai mare
protectie a integritatii dreptului international, compa-
rativ cu cea a angajamentelor internationale asumate
in domeniul drepturilor omului.

Deoarece ele insesi sint autoare ale rezervelor, sta-
tele nu au reactionat intr-un mod sistematic la toate re-
zervele analoage emise 1n procesul ratificarilor (Fin-
landa, spre exemplu, a reactionat la rezervele emise
de catre Indonezia, lordania, Iran, omitindu-le pe ale
Catarului si Bruneiului, care sint identice). Obiectiile
la rezerve nu pare deci instrumentul ideal pentru apa-
rarea unui trata in materia drepturilor omului. *

Rezervele si declaratiile emise la ratificarea CDC
ofera angajamentelor statelor-parti o configuratie par-
ticulara. Dincolo de termeni juridici, este necesar de a
ne Intreba ce se ascunde exact in umbra unor redactari
si atitudini, cu scopul de a determina daca drepturi-
le copilului sint amenintate in ce priveste obiectul si
scopul lor.

Examinarea rezervelor la CDC permite a le clasifi-
ca 1n doua categorii: cele care atenteaza la unele ga-
rantii consacrate de Conventie si cele care atenteazdi
chiar la statutul acesteia.

1. Rezervele care atenteazd la dispozitiile Con-
ventiei cu privire la drepturile copilului

Unele rezerve se dovedesc a fi inutile iar altele as-
cund mult mai multe, decit ceea ce titlul lor permite
sd se perceapa (asa-numitele “rezerve cu mai multe
sensuri”).

Cit priveste rezervele inutile , cu titlu de exem-
plu, ar putea fi mentionate rezervele la art.20 si 21
ale CDC. La solicitarea statelor de traditie islamica,
art.20,p.3 al Conventiei a fost completat cu o referinta
la institutia “kafalah” din dreptul islamic ca o solu-
tie posibild pentru copilul care nu poata sa ramina in
familia de origine. In ce priveste art.21 cu privire la
adoptie, acesta nu se aplica in mod expres decit “sta-
telor-parti care recunosc si/sau permit sistemul adop-
tiunii”. In pofida acestor restrictii care, in plan juridic,
nu pretind deloc la confuzie, multe state au considerat
oportun sa repete opozitia lor fatd de orice institutie
de Ingrijire a copiilor privati de mediul familial care
ar fi contrare traditiilor religioase ale acestora. Atitu-
dinea lor pune 1n cauza mai mult statutul copiilor care
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apartin minoritatilor religioase ce cunosc institutia
adoptiei.

In textul rezervelor unor state, asa ca Australia,
Islanda, Canada, China, Malaezia, Olanda, Noua Ze-
elanda, Marea Britanie, Elvetia, Japonia etc. a fost
inclus, de asemenea, p.”c”al art.37 privind detinerea
copiilor sub arest si, Indeosebi, separarea acestora de
adulti. Aceastd predevere corespunde intru totul p.3,
art.10 al Pactului International cu privire la drepturile
civile si politice din 1966, in privinta caruia unele sta-
te nu au formulat rezerve (Canada si Japonia).

Republica Mali a declarat ca “luind in considera-
tie Codul familiei al Maliului nu exista niciun temei
de aplicare a prevederilor art.16 al Conventiei .” '*
Acest articol consacra dreptul copilului la viata per-
sonald si familiald, la inviolabilitatea domiciliului si
taina corespondentei precum si dreptul de a fi protejat
contra unor atacuri ilegale la onoarea si reputatia sa,
si corespunde intocmai art.17 al Pactului Internatio-
nal cu privire la drepturile civile si politice, Republica
Mali este stat-parte la acest tratat fara rezerve.

Probabil, in acest caz exista temeiuri pentru apli-
carea art.41 al CDC, intrucit in acest caz dispozitia
corespunzatoare a Pactului International cu privire la
drepturile civile si politice ,, contribuie in mai mare
masura la realizarea drepturilor copilului”.

Republica Singapur a adus, printre altele, la cu-
nostinta ca, in ce priveste art.28, p.1 ,,a” privind in-
troducerea Invatamintului primar obligatoriu si gra-
tuit pentru toti, ea nu se considera ca fiind legata de
aceasta obligatie. In opinia sa, aceastd misura nu are
loc in contextul social al acestui stat in care practic
toti copiii frecventeaza scoala.

Sintem in prezenta unei reale confuzii intre enun-
tarea dreptului si punerea sa in practica. Daca toti co-
piii din Singapur au, in mod efectiv, acces gratuit la
invatamintul primar, aceasta rezerva este total inutila.
Insa, examinind rezerva mai minutios, autoritatile fsi
rezerva dreptul de a nu furniza un invatamint primar
gratuit cetdtenilor Singapurului, ceea ce reprezinta o
incélcare clara a principiului nediscriminarii.

Referindu-ne la ,,rezervele cu mai multe sensuri”
remarcam exemplul Botswanei care a «/formulat] o
rezerva privind dispozitiile articolului 1 al CDC si nu
se considera legata de dispozitiile acestui articol, in
mdsura in care acestea ar veni in conflict cu legisla-
tia statului Botswana ». Este dificil de apreciat daca
aceasta fraza contesta limita de virsta de 18 ani sau
cauta sa garanteze aplicarea Conventiei copiilor pina
la nastere.

Rezerva Tunisiei produce un efect ,,in cascada” ,
stipulind ca ,,dispozitiile art.2 al Conventiei... nu poa-
te constitui un obstacol pentru aplicarea dispozitiilor
din legislatia nationala cu privire la statutul perso-

nal, indeosebi in ceea ce priveste casdatoria si dreptul
succesoral” . Aceasta rezerva afecteazd mai multe
drepturi familiale ale copilului si, spre exemplu, art.7
(dreptul de a-si cunoaste parintii), art.9 (legalitatea si
controlul separarii copiilor de parinti) si art.18 (res-
ponsabilitatea comuna a parintilor).

Un alt aspect al ,,rezervelor cu mai multe sensuri”
poate fi gasit in pozitiile unor state de traditie islami-
ca care se opun libertatii de religie a copilului. Unele
dintre aceste state si-au formulat rezerva cu scopul
doar de a limita aceasta libertate (Marocul, Siria si
lordania), altele, printr-o greseala de precizare, au in-
globat si libertatile de gindire si constiinta, de aseme-
nea consacrate in art.14.

Acestei categorii se vor adauga rezervele genera-
le emise de catre Germania, Sfintul Scaun, Polonia si
Suedia care slabesc in mod expres starea de autoritate
parentala sau cea a drepturilor parintesti. Aceste re-
zerve ignora faptul cd art.5 si art. 14 p.2 ale Conventiei
protejeaza dreptul si datoria parintilor de a indruma
copilul 1n exercitarea drepturilor sale. Pe plan legal,
acestea fac neclare un mare numar de dispozitii ale
CDC: fiecare dintre ele ar trebui sa fie examinate in
functie de eventualele sale relatii sau interferente cu
conceptul de “autoritate parentala”, care nu este defi-
nitd de catre comunitatea internationald nici in mod
precis , nici uniform.

2. Rezervele care atenteazi la statutul Conventiei
cu privire la drepturile copilului

Se intimpla ca statele sd formuleze rezerve care
atenteaza chiar si la statutul tratatului in dreptul inter-
national si national. Normele internationale stabilite
de catre o comunitate de state trebuie sa aiba in cadrul
acestora o valoare cel putin egald cu normele consti-
tutionale. Cu toate acestea, unele state se opun acestei
tratari a dreptului international, invocind prioritatea
si stabilitatea sa.

Ca exemplu de atentat partial poate servi rezerva
Tailandei care subordoneaza art.7 (dreptul copilului
la nume si cetdtenie), art. 22 (protectia refugiatilor) si
art. 29 (obiectivele Invatamintului primar) “ legilor ,
regulamentelor §i practicilor in vigoare”. Acest stat
stabileste o ierarhie de valori care plaseazd Conventia
in inferioritate chiar si fatd de normele elaborate de
autoritatile locale sau fatd de comportamentele adop-
tate de catre administratie sau populatie.

Rezerva la art. 7 al CDC este plina de consecinte,
deoarece aceasta dispozitie protejeaza concomitent in-
registrarea nasterii, dreptul copilului la nume si la nati-
onalitate si dreptul “in mdsura posibilului, de a-si cu-
noaste parintii si de a fi crescut de acestia”. In absenta
unei specificatii, rezerva Tailandei priveste o parte im-
portantd a protectiei copilului in calitate de persoana.
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In opinia lui J.Abramson “faptul de a fi lipsit de nume,
de virstd, de acte de identitate izoleaza copilul; aces-
tea constituind garantiile esentiale pentru accesul la
prestatiile sociale, scolare, sanitare si pentru protectia
contra traficului si exploatarii economice, spre exem-
plu.” " Putem remarca de asemenea existenta unor
atentate generale la statutul CDC. Indonezia a emis o
rezerva generala prin care ea considerda ca CDC “nu
atrage pentru acest stat acceptarea obligatiilor care
depasesc limitele fixate de catre Constitutie, nici ac-
ceptarea obligatiei de a introduce vreun drept oareca-
re, neprevazut de catre Constitutie .

Diverse state de traditie islamica au formulat re-
zerve globale supunind aplicarea i interpretarea
drepturilor copilului exigentelor legii sau principiilor
sau valorilor islamice.Aceste rezerve privesc ansam-
blul drepturilor garantate de catre Conventie, precum
si asupra statutului sau si ordinii interne. In acest sens,
Iranul si-a rezervat dreptul “de a nu aplica dispozitiile
sau articolele Conventiei care sint incompatibile cu
legile islamice si cu legislatia interna in vigoare.” !’
Astfel, tratatul este subordonat altor conditii care se
gasesc in dreptul intern al acestor state, precum si in
Sharia (codul lor religios) si in valorile nationale sau
religioase prin care se considera legate.

In mod formal drepturile copilului recunoscute pe
plan international nu sint inlaturate, insa trebuie sa ne
intrebam daca ratificarea nu este lipsita de sens atunci
cind CDC in ansamblul séu este coborita pina la ran-
gul unei declaratii internationale. '®

In primul rind, aceste rezerve frineaza intreaga
evolutie a legislatiei interne influientatd de exigente-
le dreptului international , nefiind exclusa o reducere
a protectiei drepturilor omului la nivel national ,prin
intermediul amendamentelor legislative sau constitu-
tionale.

In al doilea rind, referintele la valorile religioase si
nationale, la fel ca si la practicile locale sint variabile,
interpretarea data putind varia de la un stat la altul, iar
uneori chiar si in interiorul aceluiasi stat. ¥

In al treilea rind, aceste rezerve sint aproape ne-
limitate si creaza o insecuritate totala in ce priveste
obligatiile la care guvernul a dorit sa subscrie. Nici
comunitatea nationald, nici cea internationald nu cu-
nosc cu siguranta la aplicarea caror garantii guvernul
este constrins.

Numarul rezervelor constituie intr-o oarecare ma-
surd un obstacol la stabilirea In Intreaga lume a unei
minime protectii §i promovari a copildriei bazata pe
constatarea ca copilul este o persoand si una foarte
pretioasa.

Atunci cind rezervele sint autorizate, ca in cazul
CDC, este demult admis ca ele nu trebuie sa atenteze
la obiectul si scopul tratatului.?

Subscriem parerii lui W.Schabas care considera ca
rezerva care depaseste limitele admise trebuie sa fie
consideratd ca fiind fara efect , iar statul sa fie legat
de dispozitia de care a vrut sa se sustraga.?!

Nu este un lucru usor sa explici ceea ce constituie
scopul si obiectul tratatului, totul depinzind de tema
abordata de catre tratat, de obiectivele sale si de parti-
le angajate. O conventie In materia drepturilor omului
priveste in acelasi timp comunitatea internationala si
cele nationale, si indivizii, ea neapartinind unui singur
subiect de drept international (statul).

Conferinta Mondiala a drepturilor omului care s-a
desfasurat la Viena in 1993 ,de asemenea, “a rugat
Statele Parti sa retraga rezervele lor la Conventia
cu privire la drepturile copilului care sint contrare
obiectului si scopului Conventiei sau contrare , dintr-
un oarecare alt motiv, dreptului tratatelor internatio-
nale.” %

Comitetul pentru drepturile copilului, fiind intr-o
oarecare masura ‘“gardianul” acestei Conventii, a
decis ,de la Inceputul lucrarilor sale, sa se pronunte
asupra rezervelor statelor-parti.* Modul in care Co-
mitetul pentru drepturile copilului a reactionat la re-
serve, dupa examinarea a mai mult de saizeci si cinci
de rapoarte nationale, permite a le clasifica in doua
mari categorii:

1. Rezervele supuse criticilor

Rezervele si declaratiile criticate sint de doua fe-
luri. Unele suscita o remarca : Comitetul regreta exis-
tenta lor si solicitd retragerea urgenta a acestora. Ast-
fel, apropos de una dintre rezervele Poloniei (dreptul
de a-si cunoaste parintii in caz de adoptie), Comitetul
isi exprima doar dorinta de schimbare si incurajeaza
guvernul polonez sa-si retraga rezerva.

In ce priveste rezervele in privinta art.21 (adoptia
internd §i internationald) sau asupra art.40, p.2 “b”si
“v” (dreptul de a face apel cu privire la decizia de
condamnare penald), Comitetul le considera o simpla
“preocupare”.

Rezervele emise de catre Coreea privesc art.9 p.3
(dreptul la contacte intre parintii §i copiii care locu-
iesc separat), art.21 “a”(legalitatea adoptiei i con-
simtamintele) si art. 40 p.2 “b”, “v”(dreptul de recurs
in caz de condamnare penald), Comitetul estimind ca
ele ridica intrebari in ce priveste compatibilitatea cu
principiile si dispozitiile Conventiei, intuindu-se , in
acest caz, principiile interesului superior al copilului
si principiul respectarii opiniilor copilului.

2. Rezervele supuse condamnarii

Comitetul se exprima clar dar cu prudenta in pri-
vinta rezervelor care atenteaza la obiectul si scopul
tratatului. El a considerat rezervele emise de catre Re-
gatul Unit al Marii Britanii i Irlandei de Nord ca fiind
surse de preocupare in ce priveste conformitatea lor
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cu obiectul si scopul tratatului (aceste rezerve se refe-
ra la imigrare, la naturalizare, la legislatia muncii care
trateaza persoanele in virsta de pind la 18 ani ca fiind
“persoane tinere” si la absenta separarii sistematice a
copiilor de adulti in cazul detentiei.)

Comitetul si-a exprimat nelinigtea in privinta am-
plorii acelor rezerve care privesc intrarea si sejurul
copiilor stréini la fel ca si dobindirea cetateniei brita-
nice, semnalind ca rezerva In favoarea Legii cu privi-
re la nationalitate §i imigrare nu pare a fi compatibila
cu principiile si dispozitiile CDC, indeosebi cu cele
ale articolelor 2, 3, 9 5il10. 2¢

Comitetul nu a oferit vreo precizare. In mod efec-
tiv, o rezerva are drept scop de a face exceptie de con-
tinutul unor dispozitii ale tratatului; mai corect ar fi
de a vorbi de incompatibilitatea cu dispozitiile si/sau
principiile de baza sau esentiale ale Conventiei.

Art.6 al CDC protejeaza dreptul inerent la viata si
vietuirea si dezvoltarea copilului.

Ratificind CDC, Republica Populara Chineza a
anuntat ca ea “isi va executa obligatiile in conformi-
tate cu dispozitiile art.6 al Conventiei, in masura in
care Conventia este compatibila cu dispozitiile art.25
al Constitutiei Republicii Populare Chineze care tra-
teaza planificarea familiala si cu dispozitiile art.2 al
legii nationale cu privire la copiii minori.”

Formularea aleasd nu permite in nici un mod de a
determina pind la ce punct unele practici de planifica-
re familiala ar putea fi admise, violidu-se dreptul la
viata (acestea fiind aplicabile unui fat viabil).

Cu toate acestea, acest drept este definit de catre
instrumentele anterioare ca nesusceptibile de deroga-
re, chiar si in caz de pericol public exceptional care
ameninta existenta natiunii (conform art.4 al Pactului
International cu privire la drepturile civile si politice,
art.15 al Conventiei Europene a drepturilor omului,
art.27 al Conventiei Inter-americane a drepturilor
omului). In opinia lui W.Schabas, daci este posibil de
a emite o rezerva la art.6 al CDC, ea nu va avea decit
o valoare extrem de limitata. ?’

In timpul desbaterilor care s-au desfasurat in 1996
in fata Comitetului, Guvernul Republicii Populare
Chineze a negat faptul ca rezerva la art.6 ar putea fi
interpretatd ca permitind vreo oarecare atingere la
dreptul la viata al copilului, insa nici raportul sau ini-
tial prezentat Comitetului pentru drepturile copilului,
nici declaratiile publice nu au spulberat indoielile pri-
vitor la esenta intentiei sale.”

In observatiile sale finale Comitetul a tinut cont de
discutiile privind necesitatea mentinerii rezervei si a
notat cad RPC a acceptat sd aducd modificari, incura-
jind prezentul Stat-parte sa “reconsidere, in vederea
retragerii, rezerva pe care a formulat-o [...].”*

Prezinti interes rezervele Republicii Singapur. In-
tr-una din ele acest stat a declarat ca ,, art. 19 si 37 ale
CDC nu interzic ... aplicarea rezonabila a pedepselor
corporale in interesul superior al copilului. *°

Art.19 consacra obligatia Statelor-Parti de a pro-
teja copilul de toate formele de violenta fizica si psi-
hologica , de abuz, de abandon sau neglijenta ,de rele
tratamente sau de exploatare, inclusiv abuz sexual sa-
virsit de catre parinti sau de oricare persoand careia
i-a fost Incredintat copilul.

Art.37 fixeaza drepturile procesuale ale copilului,
in special dreptul de interzicere a torturii, a tratamen-
telor crude, inumane sau degradante (p.1). Singapu-
rul nu a formulat rezerve la art. 28 p.2 al CDC care
prevede ca ,, Statele-parti vor lua toate masurile co-
respunzatoare pentru a asigura aplicarea disciplinei
scolare intr-un mod compatibil cu demnitatea copi-
lului ca fiintd umand §i in conformitate cu prezenta
Conventie.”

Dupa cum se observa, in opinia Singapurului apli-
carea pedepselor corporale fata de copil este legala,
nu atenteaza la demnitatea copilului si , mai mult ca
atit, poate fi aplicatd in interesul superior al copilului.
Nu este clar in ce mod pedeapsa fizica poate cores-
punde intereselor superioare ale copilului.

Dupa cum a indicat Singapurul in rezerva sa, apli-
carea pedepsei corporale trebuie sa fie ,,rezonabila”.
Are oare aceasta cerinta o reglementare juridica con-
cretd sau un criteriu de apreciere. In cazul examina-
rii pedepsei corporale in calitate de sanctiune penala
(aplicabila art.37), conditiile aplicérii acesteia trebuie
sd fie expres stabilite de lege. Dacé vorbim de pedeap-
sa corporald in cadrul familiei, aplicarea acesteia de-
pinde integral de persoanele care ingrijesc de copil si
poate varia de la 0 masura educativa pina la una de o
cruzime deosebita.

In confirmarea faptului ci pedeapsa corpoald nu
corespunde intereselor superioare ale copilului, dar
si reprezintd o violare grava a drepturilor copilului,
ar putea fi invocate urmatoarele argumente. In rapor-
tul sesiunii a saptea al Comitetul pentru drepturile
copilului s-a indicat ca ,,in limitele mandatului sau
... Comitetul doreste sa atentioneze asupra dreptu-
lui copilului la inviolabilitate fizica ...si subliniazd ca
pedepsele fizice sint incompatibile cu Conventia cu
privire la drepturile copilului si presupune revizuirea
legislatiei in vigoare si dezvoltarea cunostintelor, a
programelor instructive in vederea preintimpindrii
abuzului asupra copilului si a aplicarii pedepsei fizice
asupra copilului.” !

De asemenea, in unele Observatii finale ale sale,
Comitetul a remarcat ca orice pedeapsa corporala a
copilului este incompatibila cu CDC, facind trimi-
teri in special la art. 19 (protectia copilului de abuz si
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neglijare), art.28 p.2 (asigurarea aplicarii disciplinei
scolare intr-un mod compatibil cu demnitatea copilu-
lui) si art. 37 (interzicerea torturii, a tratamentelor sau
pedepselor crude, a detentiei pe viata si arestarii sau
privarii ilegale de libertate. )

Luind in consideratie faptul ca Comitetul pentru
drepturile copilului accentuiaza mereu raportul CDC
cu alte tratate internationale care consacra standarde
in domeniu, trebuie de remarcat cd rezerva Singa-
purului la art. 19 si 37 este in contradictie cu aceste
tratate. In special, Comitetul impotriva torturii, creat
in baza Conventiei din 1984 contra torturii si a altor
tratamente crude, inumane si degradante, a remarcat ,
de asemenea, ca pedeapsa corporala ,, prin sine insdasi
ar putea constitui o violare a Conventiei.”3?

Dacé am incerca sa comasam actualele indicii re-
tinute de catre Comitetul pentru drepturile copilului
pentru a determina ceea ce este “contrar obiectului si
scopului tratatului”, patru elemente necesita a fi men-
tionate. Nu sint acceptabile :

- rezervele care privesc ansamblul Conventiei sau
un mare numar ale articolelor sale si care ridica pro-
blema statutului CDC in dreptul international;

- rezervele care se referd la un domeniu mai redus,
insd sint motivate de consideratii generale si prost de-
finite, aga ca cutumele si valorile unui stat;

- rezervele care risca sa duca la discriminarea unei
parti a populatiei din motive religioase,din conside-
rentul existentei unei religii de stat ;

- rezervele, care in mod aditional, nu garanteaza
mai mult decit faptul ca principiul nediscriminarii, cel
al interesului superior si drepturile familiale ale copi-
lului vor fi respectate in toate circumstantele. *

In baza concluziilor Comitetului pentru drepturile
copilului, am putea identifica doua tipuri de elemente
ca fiind constitutive pentru scopul si obiectul CDC :

Pe de o parte, este vorba de pilonii Conventiei de-
oarece majoritatea acestora in mod simultan sint pusi
in discutie: nediscriminarea, interesul superior al co-
pilului, luarea in consideratie a opiniilor copilului si
drepturile familiale.

Pe de alta parte, nu sint luate in consideratie con-
tinutul si statutul CDC 1n ordinea interna a Statelor-
Parti, aceastd Conventie fiind redusa la nivelul unei
ordonante sau decret national si chiar a unei valori
nationale necodificate.

Comitetul pentru drepturile copilului tinde sa ape-
re concomitent $i integritatea drepturilor copilului si
acea a dreptului tratatelor internationale care vrea ca
un acord international sa aiba un loc deosebit in ordi-
nea juridica interna a statelor. In multe, acest lucru i-a
reusit dat fiind faptul cé unele state si-au retras rezer-
vele.* Acest pas, desigur, este important , insa telurile
propuse sint inca neclare si exprimate cu prea putind

fermitate pentru ca din acestea sd rezulte o imagine
clard a esentei drepturilor copilului.

Rezervele sint un act juridic, deoarece prin ele se
determina limitele angajamentelor luate de catre un
stat la aplicarea dreptului international. De aici rezul-
td ca ele trebuie sa fie concepute in termeni clari, pre-
cisi §i transparenti care sd permitd partilor interesate
(state, indivizi §i eventualele organe de supraveghere
a tratalor) sa inteleaga, fara vreo confuzie posibila, in-
tinderea obligatiilor la care un stat subscrie ratificind
un tratat. Acesta reprezinta unicul mijloc de aparare a
securitatii dreptului international.

Actualmente, unele rezerve apar ca fiind contesta-
bile deoarece ele produc consecinte neprevazute (ne-
asteptate) sau creaza unele dubii 1n ce priveste vointa
reald de a respecta tratatul international. Nu este ac-
ceptabil ca un stat s ratifice un tratat international fara
a dori sa modifice macar ceva din ordinea sa interna,
chiar daca aceasta este prevazut in Constitutia sa.

Aderind la un tratat international si refuzind total
de a asimila prevederile esentiale (obiectul si scopul
tratatului), atenteaza la esenta si la integritatea drep-
turilor fundamentale ale omului, carora comunitatea
internationala le doreste promovare si respect.

In opinia lui W.Schabas Comitetul pentru drep-
turile copilului trebuie sa progreseze in protectia in-
tegralda a CDC, continuind sa supravegheze evolutia
rezervelor la prezenta Conventie , pentru a evita totul
ce poate sd se asemene cu un regres a acquis-ului, el
trebuie sd-si asume un rol juridic , nu doar unul poli-
tic. El trebuie mai clar ,,sa spuna dreptul” din CDC si
sa traseze limitele care nu trebuie sa fie depasite. ¥

W.Schabas sustine: “Comitetul trebuie sa se de-
baraseze de neutralitatea sa verbala.” Acelasi autor
considerda Comitetul pentru drepturile copilului ca
avind o atitudine ,,relativ prudenta” fata de rezerve si
apeleaza la creativitate si la inovatie.*® Aceasta pri-
veste ,de altfel, atit statele care au emis rezerve, cit
si alte state. Efectiv, violdrile concrete ale drepturilor
copilului de catre aceste state au legatura cu atitudi-
nea uneori prea formala a acestora fata de ratificarea
CDC.
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SOME CONCEPTUAL CONSIDERATIONS OF MEDIA POLITICS

With the increasing role of media in state political life, a new element has emerged in the political sciences
system. media politics. The researches until ‘60 of XX century were limited only to study the political process
where as a political actor appear media: election campaigns, the informing citizens on political activity, the
activity of national and international media organizations. The initiative to study the media politics belongs
to the American researchers, defining the concept as a policies system through elected politicians leading with
citizens by media. The founder of studying the concept of media politics is considered to be Paul Felix Lazar-
sfeld, director of the Bureau for Applied Sociological Research at University of Columbia, USA.

There are exposed some conceptual considerations of media politics under the evolution phenomenon as-
pect in this study.
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La sfirsitul secolului al XX-lea si inceputul secolu-
lui al XXI-lea, datorita cresterii influentei media asu-
pra vietii politice, s-a schimbat mult atitudinea cer-
cetatorilor stiintei politice vis-a-vis de rolul media in
cadrul proceselor politice. In virtutea acestor schim-
bari s-a impus o noud constientizare a oportunitatii si
utilitatii studierii fenomenului de politicd mediatica.

In stiinta politica a inceput s se contureze un nou
concept precum politica mediaticd. Nu se exclude
utilizarea acestuia si in trecut, insd schimbarile din
cadrul societatii au conditionat necesitatea cercetarii
acestuia in prezent.

Sintagma ,,politicdi mediaticd” este compusa din
doi termeni: politica si media, unde politica este ,,sti-
inta si practica de guvernare a unui stat sau sfera de
activitate social-istorica ce cuprinde relatiile, orien-
tarile si manifestarile care apar intre partide, intre
categorii si grupuri sociale, intre popoare etc in le-

gaturd cu promovarea intereselor lor, in lupta pentru
putere”!, iar media este o ,,tehnica utilizata de un indi-
vid sau de un grup de indivizi pentru a comunica unui
alt individ sau unui alt grup, altfel decit fatd in fata,
expresia gindirii, oricare ar fi forma si finalitatea aces-
tei expresii”?. Reiesind din aceste definitii consideram
ca politica mediatica reprezinta o sferd de activitate a
unor indivizi, grupuri politice care utilizeazd media
si tehnicile ei pentru a transmite mesajul sau, unde
emitatori sunt politicienii, iar receptori cetatenii. Ast-
fel, putem conchide ca actorii politicii mediatice sunt
politicienii, media ori jurnalistii si cetdtenii. Sensul
general al notiunii de politica mediatica se refera la
sfera de activitate ce cuprinde relatiile, orientarile si
manifestarile ce apar intre actorii politicii mediatice
in legatura cu promovarea intereselor proprii.

In continuare ne propunem si cercetim dome-
niul sub doua aspecte — cel al continutului de fond
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si, respectiv, procesul evolutiv-istoric al politicii
mediatice.

O definitie a politicii mediatice o Intilnim in lu-
crarea lui J. Zaller “A theory of media politics”, unde
este caracterizata drept ,,un sistem de politici prin care
politicienii ajunsi la putere conduc cetatenii prin in-
termediul mijloacelor de comunicare™.

Astfel, autorul subliniaza elementele cheie ale po-
liticii mediatice si in acelasi timp genereaza aparitia
unui sir de intrebari: care este misiunea actorilor poli-
ticii mediatice, ce interese au si ce conflicte de interes
apar intre ei.

Dupa cum am mentionat anterior, actorii principali
ai politicii mediatice sunt: politicienii, media si ceta-
tenii. Pentru politicieni, misiunea politicii mediatice
este utilizarea, uneori conditionatd, mass-media pen-
tru a mobiliza cetatenii in timpul alegerilor si pentru
a-1 informa despre intentiile lor in perioada postelec-
torala. Pentru media, misiunea in realizarea politicii
mediatice, este producerea §i raspindirea informatiei
care ar atrage un public cit mai larg si care ar accentua
., vocea independenta si semnificativa a mediei ™. Prin
aceasta media incearca sa demonstreze un anumit grad
de independenta in raport cu ceilalti doi actori. Ceta-
tenii ca actor ai politicii mediatice, receptind mesajul
media, au misiunea de a monitoriza activitatile politi-
cienilor, acordindu-le, respectiv, vot de incredere sau
vot de blam.

Aceste misiuni/roluri, prin obiectivele lor contro-
versate, uneori contradictorii sunt o sursd constanta
de tensiondri intre actorii politicii mediatice. Politici-
enii ar dori ca jurnalistii sa fie un transmitator neutru
intre sustinerea declaratiilor, mesajelor si actiunilor.
Deci, in cel mai bun caz sa exercite rolul de ,,curea
de transmisie” dintre alesi si alegatori, fara a-i implica
pe cei din urméd in monitorizarea publica a activitatii
celor dintii. In acelasi timp, jurnalistii nu doresc sa
devina marioneta cuiva: ei isi doresc sa aiba o con-
tributie personald si semnificativd in producerea si
raspindirea informatiei, in realizarea investigatiilor
jurnalistice. Ca actor al politicii mediatice, jurnalis-
tii pun un accent mai mare pe valoarea ,,vocii jurna-
listice independente”, decit pe tendinta de a avea un
public cit mai mare sau de a raspindi doar informatia
utila pentru politicieni. Daca jurnalistii ar informa pu-
blicul doar cu stiri sugerate de catre politicieni, atunci
jurnalismul in sine nu ar fi eficace §i atractiv pentru
cei care 1l practica.

Reiesind din obiectivele proprii rolului lor, toti ac-
torii politicii mediatice au interese, de regula, diferite.
Si anume: interesul politicienilor rezidd in dorinta de
a fi realesi, de a pastra relatii strinse cu electoratul, de
a-1 informa despre activitatea lor, deci, de a-si menti-
ne status-quo-ul. Interesul jurnalistilor este de a cisti-

ga o audientd mai mare prin producerea si transmite-
rea independentd a informatiei de calitate. Interesul
cetatenilor consta in dorinta de a fi informati cit mai
impartial, echidistant, despre activitatea politicienilor,
monitorizind, astfel, de la un mandat la altul realiza-
rea dezideratelor din platformele lor electorale.

Deoarece actorii politicii mediatice dupa cum ve-
dem au interese diferite, ei se vor ciocni frecvent pen-
tru a-si atinge scopurile. Conflictele de interese aparu-
te intre ei vor fi delimitate ca’:

1. Conflicte de interes intre jurnalisti si cetateni

Jurnalistii ar dori sa produca mai multe stiri decit
ar putea publicul sa le consume.

2. Conflicte de interes intre politicieni si jurnalisti

Atit politicienii, cit i jurnalistii au interese de a
controla continutul mesajului mediatic §i a mentine
sau a consolida impactul lor asupra cetatenilor.

3. Conflicte de interes intre politicieni si cetateni

Interesele de baza ale cetdtenilor sunt orientate
spre controlul indeplinirii responsabilitatilor pe care
politicienii si le-au asumat atunci cind au fost alesi.
Politicienii, la rindul lor, au interesul de a mima re-
zultatele si eficienta guvernarii si a insufla cetatenilor
iluzia realizarilor promisiunilor date.

In cercetarea sa Media and communications poli-
cy: a definition C. Sarikakis Intregeste notiunea po-
liticii mediatice, definind-o ca un ,,set de norme ale
actorilor politicii mediatice pentru supravegherea
respectarii drepturilor §i reponsabilitatilor reciproce
intre acestia™. In acest sens, drept obiect de studiu
al politicii mediatice pot fi considerate a fi activitatea
fiecarui actor, continutul mesajului mediatic, relatiile
de interdependenta dialectica intre ei.

Luind in consideratie definitiile mentionate ale po-
liticii mediatice am putea constata ca politica medi-
atica este procesul de conexiune dintre politicieni si
cetdteni prin intermediul media, jucind rolul de coa-
gulator, iar drept obiect de studiu al politicii mediatice
este activitatea actorilor ei, determinata de misiunile,
obiectivele si interesele lor.

Cel de al doilea aspect propus cercetarii este exa-
minarea scolilor de cercetare a politicii mediatice.

Domeniul politicii mediatice nu a fost studiat pina
in anii ‘60 ai secolului XX. Se considera ca procesele
politice 1n care ca actor politic aparea media: campa-
niile electorale, informarea cetatenilor privind activi-
tatea politicienilor, activitatea organizatiilor mediati-
ce nationale §i internationale erau o sferd de activitate
specifica vietii politice cercetatd in cadrul sistemului
de stiinte politice.

In anii 30 ai secolului al XX-lea, H. Laswell defi-
neste relatiile dintre politicieni i cetdteni ca o activi-
tate indispensabila unei politici interne ce are loc prin
intermediul media. Autorul nu introduce termenul de
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politica mediatica, insa investigheaza impactul poli-
ticii asupra cetdtenilor prin intermediul mijloacelor
media, afirmind cd media si politica sunt corelate prin
expresia ,,cine spune ce, unde, pentru cine si cu ce
consecinte’. Consolidarea media in calitate de actor
al politicii mediatice este atestata de politicieni. Ast-
fel, presedintele Statelor Unite ale Americii Lyndon
Johnson, dupa 30 de ani de activitate in viata politica,
mentioneaza ca prin activitatea lor jurnalistii au reusit
s creeze un nou tip de cetdtean: constient de rolul pe
care 1l are in viata politica®.

Identificarea politicii mediatice ca un domeniu
aparte de studiu are loc in politologia americana in
paralel cu determinarea unor teorii conceptuale, cris-
talizate ulterior in scoli. Termenul de politicd medi-
aticd a fost lansat de Paul Felix Lazarsfeld si colegii
sdi de la Biroul de Cercetari Sociologice Aplicate din
Columbia, SUA. Ei definesc politica mediatica ca o
»practica de guvernare a politicienilor asupra cetate-
nilor prin utilizarea surselor mediatice de influentare”,
unde sursele mediatice de influentare sunt considerate
a fi presa scrisa: ziare, reviste si audiovizualul: tele-
viziunea si radioul. Ei inainteaza ipoteza precum ca
transmiterea informatiei de la politicieni cétre cetateni
are loc ,,in doud etape”. In prima etapa politicienii
transmit informatia citre media, iar in a doua etapa
media transmite informatia cetatenilor.” In acest pro-
ces de transmitere a informatiei media 1i revine un rol
intermediar. Consideram ca rolul de legatura dintre
politicieni si cetateni poate fi folosit de catre media in
interes propriu. Media ar putea selecta informatia ce
urmeaza a fi transmisa cetatenilor pentru a-i provoca
impotriva politicienilor. De aici rezulta ca sporirea ro-
lului media in viata politica scade din influenta politi-
cienilor asupra cetitenilor. In tendinta sa de a juca un
rol dominant 1n politica mediatica, actorul media poa-
te iesi de sub control, manifestindu-se si ca acuzator,
si ca judecator al actiunilor actorilor. Acest fenomen
poate fi observat in comportamentul unor media din
Romania si Rusia, unde jurnalistii se prezinta ca niste
killeri informationali. Rolul media in cadrul politicii
mediatice ar putea fi supraapreciat de citre aceasta.
In plus, jurnalistii ar putea utiliza sursele mediatice
pentru a se amuza §i distra prin mediatizarea ,,cursei
cretinilor politici'®. Supraaprecierea rolului sau de
catre jurnalisti ar putea conditiona utilizarea politicii
mediatice ca un instrument pentru a manipula cetate-
nii, in special prin crearea de iluzii, imagini rituale si
de mit si spectacole ce ii indeparteaza pe acestia de
realitate'".

Cercetarile politicii mediatice au fost continuate
de catre . Ward si R. Tiffen. Ei au fost fondatorii sco-
lii moderniste de studiere si analiza a sferei de activi-
tate a politicii mediatice. Sustinatorii scolii respective

considerau ca rolul principal in politica mediatica il
au politicienii. Cercetatorul I. Ward afirma ca politici-
enii reprezintd veriga principala in relatiile dintre ac-
torii politicii mediatice'?. Reiesind din afirmatia data,
autorul defineste rolul politicienilor in realizarea, im-
plementarea si promovarea politicii mediatice ca unul
politico-central, introducind sintagma ,,managemen-
tului politic” — incercarea politicienilor de a detine
controlul asupra media.

Aceeasi idee este dezvoltata in lucrarea ,,News and
Power”". Autorul lucrarii R.Tiffen mentioneaza ca in
cadrul politicii mediatice politicienii influenteaza di-
rect opinia publica prin detinerea controlului asupra
continutului mediatic. Reiesind din propriile interese
politicienii utilizeaza sursele mediatice pentru a trans-
mite cetdtenilor despre activitatea lor in viata politica.

Scoala postmodernista de cercetare a sferei de ac-
tivitate a politicii mediatice a fost fondata de J. Hart-
ley si J. Schultz. Contrar predecesorilor lor, cercetari-
le postmodernistilor sunt axate pe rolul preponderent
al media in politica mediatica. Acolo unde scoala mo-
dernista conferd un rol mai putin important jurnalis-
tilor In politica mediaticd, postmodernistii considera
ca aceasta este realizatd in totalmente de jurnalisti.
Promotorii acestei scoli au plasat media in centrul
relatiilor dintre actorii politicii mediatice. Pentru J.
Hartley' ,,media reprezinta principala veriga de co-
nexiune dintre politicieni si cetdteni”. Aceasta pozitie
a postmodernistilor la fel a fost sesizata de politicieni.
Astfel, in discursul sau final in calitate de prim minis-
tru al Marii Britanii, Tony Blair a vorbit despre rolul
media in viata politica contemporana®. El accentuase
rolul jurnalistilor In promovarea politicii mediatice,
afirmind ca pentru un politician este necesar de a co-
labora cu media si a 0 avea partener.

Media, constituind a patra putere in stat, are ro-
lul de monitorizare a activitatii celorlalte trei puteri:
legislativd, executiva si judiciara. In contextul celor
expuse, J. Schultz accentueazd importanta media in
politica mediatica a statului. Media, astfel, joaca nu
numai rolul de a patra putere. Ea are o functie de co-
nexiune dintre politicieni si cetdteni. Daca media si-ar
pierde aceasta functie, politicienii ar putea folosi pos-
turile si atributiile lor in interes propriu, iar cetatenii
ar putea conditiona destabilizarea societatii si genera
aparitia unor conflicte cu final de rascoala, revolutie si
anarhie'®. Aceasta teorie este sustinuta si de S. Cole-
man, care avertizeaza ca influenta mesajului mediatic
asupra cetatenilor nu mai poate fi ignoratd de politi-
cieni, care, totusi, ar putea utiliza sursele mediatice
pentru a-si realiza interesele lor'’.

Luind n consideratie aspectele cercetarii politicii
mediatice de catre scoala modernista si postmodernis-
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td, expuse mai sus, am putea delimita afinitatile si de-
osebirile dintre ele. Scoala modernista si postmoder-
nistd au opinii comune in ceea ce priveste studierea
relatiilor dintre actorii politicii mediatice. Ele menti-
oneaza drept actori ai politicii mediatice politicienii,
media si cetatenii. Relatia dintre acesti actori determi-
nd caracterul, continutul, tendintele impactului politi-
cii mediatice asupra vietii politice. Deosebirea dintre
scoli constd 1n faptul ca modernistii considera ca rolul
principal revine politicienilor, in timp ce postmoder-
nistii pledeaza pentru prerogativa media care are un
rol central 1n realizarea i implementarea politicii me-
diatice.

Cercetatorii ambelor scoli au studiat rolul actorilor
in politica mediatica, excesind doar rolurile politicie-
nilor si media. Cetatenii, ca cel de al treilea actor, sunt
considerati de adeptii ambelor scoli, de a avea un rol
secundar in cadrul politicii mediatice.

De alta parere este G. Bovitz afirmind ci in de-
terminarea politicii mediatice rolul central ii revine
cetatenilor'®. El considera ca actiunile politicienilor si
jurnalistilor sunt coordonate si se realizeaza, reiesind
doar din interesele cetatenilor. Alegerea sau realege-
rea politicienilor depinde In mare parte de cetateni,
acestia avind rolul hotaritor in viata politica. Media i
se atribuie un rol secundar, evaluind-o doar ca inter-
mediar Intre acesti doi actori.

Studierea in perioada de tranzitie a politicii medi-
atice Tn ansamblu, cit §i a comportamentului actorilor
ei, In particular, ar contribui in mod substantial la n-
telegerea fenomenelor politico-mediatice din societa-
tea noastra.
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ABORDAREA TEORETICO-CONCEPTUALA
ANOTIUNII DE ,,ARABITATE” PRIN PRISMA REALITATILOR PROPRII
ISLAMULUI
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THE THEORETIC-CONCEPTUAL APPROACH OF THE NOTION
OF ARABNESS FROM THE ASPECT OF THE REALITIES PARTICULAR FOR ISLAM

The author studies several definitions of the Arabness notion from some points of view: historical, geo-
graphical, political and cultural, connecting them with certain realities of Islam. As well, this article contains
some reflections of researchers on the Arabness.

The concept of Arabness within several centuries was a subject of polemic of many generations. In this
context, the Arab world should promote branch of the government from religion, and also reach the agreement
with such western values as global triumph of liberal democracy, domination of market economy, and the pos-
sible resolution of conflict with Israel.

The author tries to investigate different sides of contradictory opinions on the term defining and the role
of the Arabs presence. The researcher pays the great attention to the interconnections among the Arabness
and other concepts as laicism, secularism, religion and modernity, which were seen through many historical
events and their impact concerning the spiritual, ideological and political life of international community and
to enlarge opportunities for creating contacts with other communities.

The main goal of the study is directed to determine the essence of the notion of Arabness, its premises and
its factor over the global policy. The author analyzes some key elements of the Arabness in order of its influ-
ence on the political and social processes in the Arabic geographical frame and across its borders.

KOHIIENTYAJIbHO-TEOPETUYECKHWH MOJAXO/I MOHATHUSA
«APABCKHI MHP» CKBO3b IIPU3MY PEAJIMU NPUCYIIUE UCITIAMY

Asmop uccredyem HecKoIbKo onpedeierull “apadbceko2o mupa’ CK803b NPUMY PA3IUYHBIX MOYEK 3PEHUA.!
UCMopuuecKoll, 2eocpapuueckotl, NOIUMULECKOU U KYIbMYPHOU, CONOCMABIAA UX C ONpedelleHHbIMU PedibHO-
cmamu npucywumu Hcnamy. Taxoice, sma cmamusi cooepaircum MHEHUs pA3IUYHBIX HAYYHBIX UCCaedosameretl
OmMHOCUMENbHO NOHAMUA “apabcekuti mup ™.

Honsmue “apabcxuii mup ™ 6 meueHue HECKOIbKUX MblCAUeNIeMUll A6IA10CH NPeOMenoM NOTEMUKU MHO2UX
nokonenutl. B smom konmexcme, “‘apabcxutl mup” 00NdHCeH CnocobCcmeo8ams 0OmoeneHuo 20cy0apcmeeHHol
enacmu om penueui, a maxdice OOCMUSHYmMs CONAUEHUS ¢ MAKUMU 3aNAOHbIMU YEeHHOCMAMU KaK 2100a1b-
HbLU MPUYM@P TUOEPATbHOU 0eMOKPAMUU, 20CHOOCTBO PLIHOYHOU SKOHOMUKU U 803MOJICHOE PA3PeUleHUe KOH-
¢ruxma ¢ Mzpaunem.

Aemop paccmampusaem pasiuuHvle CHOPOHbL NPOMUBOPEUAUUX MHEHUL OMHOCUMETbHO OAHHO20 Onpe-
Oenenus, a makaice ommedaem poib apadbckux zocyoapcms 6 bausicnesocmournom peeuone. Hcciedosamens
PAcKpviBaem 63auMOCEa3b MeHCOy apabCKum MUpom u OpyeumMu NOHAMUAMU KAK CGEMCKUL, CEKVISPHOCTD,
penucus u cOPemMeHHOCHb, KOmopble Dbl NPeOCmasiensl @ PAMKAX UCOpUYecKux coobimuil. B cmamve u3-
Ja2aemcsi COBOKYNHOCHb 8030€UCMBUsL OYXOBHOU, UOeON02UYECKOU U NOTUMUYECKOU HCUSHU MEHCOYHAPOOHO20
coobuecmaa.

Lenvro uccnedosanus a6nsaemces onpedeieHue CyWHOCmuY NOHAmus ‘‘apabckuil mup”, e2o 6ecomocms 8
MUPOBOU NOIUMUKU. ABMOp ucciedyem 0CHosHble COCABIAIOWUE apadCKO20 MUPA U CMeneHb UX eIUAHUA Ha
nonumu4ecKue u COyuanbivle npoyeccvl 8 apadCcKom 2e0cpaguyueckom npoCmpancmee U 3a e2o npedeiamu.
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Conceptul de arabitate', prin prisma ascensiunii
Islamului si al declinului sau, a parcurs mai multe
epoci, fiind un subiect de dezbateri seculare intre
generatii. In sensul unei provociri, arabitatea este
privita ca o sporire a loialitatii de separare a statelor
arabe, a ascensiunii [slamului, a unei posibile coexis-
tente pasnice cu Israelul din perspectiva triumfului
global al democratiei etc. Cele enumerate anterior au
fost anatema nationalismului arab, care, in opinia lui
Martin Kramer?, nu s-a acomodat la noile provocari,
ci a disparut ca rezultat al impactului lor. *

Cercetatorii in domeniul arabisticii, asemenea
specialistilor din domeniul relatiilor internationale,
revin sistematic la discutiile si polemicile care s-ar
parea de mult timp epuizate. Comunitatea stiintifica
internationald, preocupatd de cercetarea acestui ter-
men, cautd sa determine geneza, evolutia si involu-
tia lui, precum si impactul asupra politicii gobale in
ansamblu.*

Notiunile de arabitate si islam sint definite dupa
mai multe criterii, cele mai relevante fiind cel politic,
istoric si geografic’ (cadrul geografic fiind mult mai
extins®), socio-cultural, mai putin — din perspectiva
globalismului pragmatic’ al acestor doua notiuni.

Acesti doi termeni, arabitate si islam, sint mar-
cati ca doua categorii identitare reprezentative in lu-
mea arabo-musulmana; doua concepte in jurul carora
s-au format identitati care continud si concentreze
atentia in procesul de revendicare a apartenentei la o
anumita identitate.?

Elucidarea celor doua notiuni, arabitate si islam,
presupune analiza a doud grile mentale diferite pe
baza cérora in lumea arabo-musulmana se structu-
reazd doua sisteme de gindire socio-politica diferite.
Termenii acestea corespund unor realitati diferite i
antreneaza in evolutia lor o serie Intreaga de concep-
te, Incadrate 1n niste categorii bine delimitate.

Definitia de ordin general pentru notiunea de ara-
bitate a fost intilnita in dictionarul Larousse ca fiind
ceva specific lumii arabe. O consideram de ordin ge-
neral, deoarece in literatura de specialitate majorita-
tea definitiilor date acestui termen au o semnificatie
mult mai variata si complexa, unele avind sens biva-
lent, adica istoric si politic, ca de exemplu aceasta
care defineste acest concept ca ,,un produs direct al
modernitatii arabe ca o sintezd a patrimoniului cul-
tural clasic reinterpretat in spiritul valorilor moder-
nitatii liberale™.

Arabitatea este definita ca un curent, cunoscut in
istoria arabilor inca din secole VIII — IX, atunci cind
contactul cu civilizatia persana si pretentiile persilor
la suprematia in Califat a declansat o reactie de ras-
puns din partea arabilor, un tip de nationalism, pre-
cum si 0 accentuare a componentei etnice."

Notiunea de arabitate mai este tratata drept “‘fun-
dament identitar care apare ca o trasdaturd comund §i
revendicatd a statelor apartinind unei vaste zone ge-
ografice care se intinde din Maghreb pina in Golful
Persic, trecind prin Mashrek si Orientul Apropiat”."
Aceasta este o caracteristica atribuitd de Parlamentul
European lumii arabe in vederea adoptarii unei stra-
tegii a UE cu privire la consolidarea Parteneriatului
euro-mediteranean. Cercetarea cailor posibile de so-
lutionare pasnica a conflictelor din zona meditera-
neand si propunerea unor actiuni concrete'?, tinind
cont de particularitatile civilizatiei arabe si reiesind
din formulele utilizate anterior de autoritatile UE, ar
putea contribui considerabil la stabilizarea situatiei
din teritoriu pe o perioadd mai indelungata.

Faptul de a fi arab, de a apartine comunitatii ara-
be, umma, a capatat noi valente, plasindu-se intr-un
context menit sa-i diferentieze pe arabi n interiorul
lumii musulmane. Intr-un interviu, Mihaela Matei'?
a citat cuvintele cunoscutului istoric-arabist, Bernard
Lewis care sustinea ca “un cetatean arab se identifica,
in primul rind, cu familia sau identitatea sa tribala, cu
tara sa, cu religia, apoi cu regiunea careia ii apartine
si, intr-un final, cu idea de arabitate”.** Prin urmare,
arabitatea reprezinta una din cele mai complexe si
variate categorii din punct de vedere istoric si poli-
tic.!® Aceasta din urma, deci, este reala si palpabila,
deoarece este prezenta in mintea si inima celor care
traiesc 1n statele arabe sau, dintr-un anumit motiv,
locuiesc 1nafara lor.

Unii cercetatori privesc arabitatea ca un “mit ve-
hement si contestabil” si, In acelagi timp, “ca o parte
integrald a identitatii sale fara vreo obligatie ontolo-
gica exclusiva”. In sens contrar, arabitatea, pe linga
acceptiunea de identitate nationala a arabilor, pentru
Europa si America reprezinta o perceptie denaturata,
bazata pe notiuni preponderent negative si derogative
in pofida semnificatiilor istorice, ideologice si intelec-
tuale. In discursurile politice moderne, acest termen
este echivalat cu ,,lipsa unui progres, fanatism, inapti-
tudine si ostilitate fatd de Occident si toate valorile si
principiile sale”. ¢ In acest caz, este necesar de men-
tionat faptul ca nu toti arabii sint musulmani si nu lo-
cuiesc doar in Orientul Apropiat, Magreb si Orientul
Mijlociu, ei fiind raspinditi in intreaga lume.'” Acest
subiect este tot mai rar pus in discutie pentru a nu trezi
o serie de intrebari provocatoare in rindurile opiniilor
publice din statele ce se implica fortat, agresind terito-
riile arabe, sau din statele care sustin aceste agresiuni.
In cercetarile intilnite, acestui segment nu i se acorda
atentia meritata, astfel, lasind in umbra milioane de
destine nenorocite si aruncate de soarta pe paminturi
straine, departe de patrie. Deseori, civilizatia araba
este consideratd drept una omogena, datorita faptului
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ci toti vorbesc limba araba. In opinia unor cercetitori
de origine arabd, exista i un tip de arabitate cultu-
rala, ce se identifica cu fenomenul linglistic'® si nu
provoaca dispute in rindurile specialistilor.

Prin urmare, nu exista o definitie unanim accep-
tatd atit de comunitatea stiintifica internationala, cit
si de reprezentantii comunitatii arabe. Aceasta ofe-
ra cimp liber pentru refletii asupra definitiei exacte
si complexe, in acelasi timp, fard a limita drepturile
si libertatile arabilor din intreaga lume. O definitie
complexd, in opinia noastra, ar trebui sd distinga
doud niveluri importante: al identitatii originare §i
procesele/fenomenele sociale specifice lumii arabe,
aici putem mentiona Orientul Apropiat ca o zona
generatoare de turbulentd continua. Cele din urma
marcheaza individul intr-o maniera aparte, care lasa
0 amprenta greu de supus unor transformari la nivel
psihologic si spiritual. Deci, din cele expuse conchi-
dem ca notiunea de arabitate poate fi definitd ca o
unitate eterogend constituitd din componenta identi-
tard, mai putin acea religioasa, si un conglomerat al
trasaturilor comune proprii arabilor.

in perioada moderna, arabitatea si islamul s-au
asociat celor doud concepte care structureaza poli-
tic guvernarea in tarile arabe — laicitatea - care face
trimitere la bazele stiintifice ale organizarii sociale, si
secularismul - aducerea In profan a organizarii socia-
le. Laicitatea prezinta diferente de forma si de percep-
tie de la o tara la alta. Ea nu are nici aceeasi valoare,
nici aceeasi semnificatie, care se poate generaliza asu-
pra intregului spatiu arab, ea fiind un fenomen aflat in
strinsd legatura cu modernizarea societatilor.

Cercetatorii care se preocupa de spatiul arab si de
problema compatibilitatii intre sistemele arabe, fie
ele laice sau structurate pe baze religioase, si valori-
le democratice, disting in lumea araba diferente intre
notiunile de laicitate si secularism, care, utilizate cel
mai frecvent intr-o relatie de sinonimie'®, acopera
in acest spatiu realitati diferite. Secularismul, in vi-
ziunea Laurei Sitaru, reprezinta “tendinta de desa-
cralizare a unui vast cimp de activitati intre care si
organizarea sociala”. 2 In sensul acesta, in conformi-
tate cu modelul britanic, adeptul reamenajarii spa-
tiului public in concordanta cu valorile emanciparii
politice si ale libertatii, secularizarea unei societati
islamice impune acelasi lucru. In ceea ce priveste la-
icizarea, asociatd mai degraba cu modelul francez,
lupta pentru emancipare politica si sociala nu poate
fi disociata de lupta impotriva dominatiei ideologiei
religioase.

In general, prin termenul de laicitate sint expri-
mate doud atitudini®': separarea bisericii de stat si
neutralitatea statului in raport cu religia. In acest
context, termenul este mai aproape de sensul unei

politici publice, exercitatd de autoritati in pofida unui
angajament ideologic, deosebindu-se de secularizare
- notiune ce exprimd mai curind o perspectiva pri-
vatd. Ideea conform careia statul nu trebuie anexat
nici unei religii, exprimata prin principiul separarii,
este definitorie pentru laicitate, pe cind participarea
din ce in ce mai redusa la viata de cult indica spre
secularizare. Cele doud procese nu trebuie confun-
date, deoarece impactul lor asupra opiniei publice
este diferit.

Aceasta perspectiva pare a fi problematica, deoa-
rece laicitatea se referd simultan la doud practici®’:
autonomia statului - o urmare a asumarii libertatii de
constiinta, si recunoasterea drepturilor istorice ale
anumitor religii, insa, fard a diminua libertatea de
constiinta si practica altor confesiuni religioase.

In lumea araba, care nu poate fi supusa unei ana-
lize de ansamblu, ci doar unei cercetari minutioase,
trebuie luate in consideratie fiecare din societatile
arabe. In cadrul desfisurarii unui asemenea studiu
se profileaza o disociere intre cele doua notiuni, /ai-
cizare §i secularism. Aceasta disociere este cauzata,
in primul rind, de procesul de modernizare al tarilor
arabe care se manifestd in prima sa faza sub forma
luptei impotriva ocupatiei coloniale. In aceasta lupta,
solidaritatea religioasa a reprezentat factorul esential
de unitate sociald. Religia a iesit din aceastd lupta
mai puternicd si a Incetat sa mai fie un simplu cult,
capatind in acelasi timp o dimensiune geopolitica si
un suport identitar. Actualmente, adresarile critice n
ceea ce priveste islamul nu vizeaza insasi religia, ci
interpretarile false atribuite ei.

Al doilea aspect, care explicad apartenenta la secu-
larism $i nu laicizarii societatilor arabe, evidentia-
za importanta apelului la modernizare a societatilor
arabe, care a venit, in primul rind, de la ulemale®,
initiatorii curentului modern de renastere a societatii
arabe. Privitor la conceptul si procesul de seculariza-
re exista discutii polemice chiar intre unii ginditori
arabi moderni: adeptii islamului secular sustin idea
ca secularizarea este o conditie a modernizarii** si
Islamul nu doar ar supravetui, ci, din contra, ar cu-
noaste o ascensiune®, pe cind progresistii si adeptii
renasterii islamice se Tmpotrivesc radical educarii
si formarii tinerilor in spiritul valorilor democrati-
ce, insistind asupra consolidarii traditiilor islamice
de secole, precum si asupra limitarii pluralismului
si excluderea strainilor si femeilor din rindurile per-
soanelor cu drepturi depline.?® De altfel, a devenit o
traditie In lumea araba in a doua jumatate a secolu-
lui al XX-lea ca musulmanii modernisti sa fie aliatii
privilegiati ai statului la guvernare. Rolul lor este
dublu: in primul rind, statul se bazeaza pe ei pentru
anihilarea conservatorilor musulmani si a miscarilor
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extremiste?’, iar in al doilea rind, folosesc puteri po-
litice seculare, oferindu-i un plus de legitimitate, in
conditiile in care multe regimuri de orientare laica in
lumea araba sufera de lipsa de legitimitate si popula-
ritate scazuta.”®

In cazul efectudrii unei analize a modernititii ara-
be, religia nu poate fi exclusd, mai ales, dupa ce na-
tionalismul arab, care si-a avut perioada de glorie in
anii 60-70 ai secolului al XX-lea, a esuat lamentabil
in atingerea idealurilor propuse. In constiinta mase-
lor arabe, nationalismul este legat de esecul arabilor
in chestiunea palestiniand, culminind cu infringerea
marelui lider arab Gamal Abdel Nasser si recunoas-
terea, mai apoi, a statului Israel de catre succesorul
acestuia, Anwar Sadat. Esecul in chestiunea palesti-
niand, devenita pentru nationalistii panarabi un punct
de reper permanent al doctrinei acestora, a determi-
nat o turnura in orientarile politice dominante din ta-
rile arabe, adica la Intoarcerea catre spectrul religios
al scenei politice. Este evidenta necesitatea aparitiei
unui alt reper care ar avea o fortd reprezentativa co-
losala in mentalitatea colectiva a arabilor, inclusiv
cea a strazii.

Trecind de la notiunile de arabitate si islam, la-
icitate §i secularism ne propunem sa elucidam ra-
portul dintre religie si modernitate. O asemenea
relatie este prezentata intr-o maniera ce difera de la
o zona la alta a spatiului arab. Astfel, n societatile
din Orientul Apropiat, unde modernitatea culturald,
cunoscutd sub numele de Nahda (Renastere araba),
incepe 1naintea ocupatiei coloniale, dar nu fara a su-
feri influentele modernitatii occidentale. Cu toate ca
raportul dintre religie si identitatea politica este mai
slab, arabitatea, ca un concept laic, n aceste socie-
tati ocupa un teritoriu semnificativ. Prin urmare, cre-
dinta religioasd, in acceptiunea moderna, reprezinta
o forma toleratd in ceea ce priveste dreptul la libera
alegere, doar daca aceasta din urma nu depaseste li-
mitele prevazute de valorile modernitatii i nu impli-
ca sectorul public.?

In tarile Golfului, unde modernitatea are un carac-
ter pur tehnic, religia rdmine forta dominantd in so-
cietate. Modelul saudit este considerat unul elocvent,
deoarece rigorismul wahhabit este, in acelasi timp, re-
ligie de stat si norma sociala. Tarile din Golful Persic,
indiferent de care din ele vorbim: fie de Emiratele Ara-
be Unite, Bahrein, Qatar sau Oman, se numara prin-
tre aliatii strategici ai SUA 1n Orient. Dorinta Statelor
Unite de a transforma Marele Orient Mijlociu intr-o
zona de democratie si securitate se dovedeste a fi o
misiune dificila, a carei rezolvare nu rezida a fi impu-
si din exterior. In cazul irakian, organizarea alegerilor
libere nu a garantat democratizarea societatii, acesta
fiind un exemplu elocvent al evolutiei sistemului in-

ternational. De asemenea, societatea palestiniana nu
a devenit mai democratica dupa cistigarea alegerilor
libere si corecte (conform rapoartelor observatorilor
internationali), de catre gruparea islamista Hamas. Se
pare ca libertatea de a alege nu a garantat nici in cazul
Republicii Islamice Iran, venirea la putere a unui pre-
sedinte mai democratic.

Aceste trei cazuri au demonstrat ca organizarea li-
berelor alegeri nu este suficienta pentru a garanta in-
stalarea democratiei Intr-o societate. Urmind aceeasi
paradigma de a fi laic nu inseamna, in lumea araba, a
fi si democratic.’® De asemenea, este la fel de fals sa
credem ca toti democratii sau liberalii islamului sint
in mod necesar laici. Ei nu se revendica de la realitatile
care nu sint proprii islamului, ci gasesc in istoria mai
indepartatd sau mai recentd a islamului acele curente
reformiste, de orientare liberala care propun variante
si retete interne de modernizare.?!

Exista in islam modele liberale care Imbina religia
cu felul rational de a intelege lucrurile, mu’atazilitii,
fiind un exemplu, sau reformistii de la sfirsitul sec.al
XIX-lea si inceputul sec. al XX-lea. Islamul liberal
face parte din expresiile incompatibile in perceptia
comuna occidentala asupra islamului. De asemenea,
poate parea inadecvat si discursul despre pluralismul
islamic, justificat, totusi, din punct de vedere istoric.
Islamul este pluralist, prin Insasi natura sa constitu-
tivd. Primul argument, in sustinerea acestei afirma-
tii, este felul in care religia islamica se raporteaza la
profetii celorlalte religii, recunoscindu-le misiunea si
inglobindu-i 1n propria realitate religioasa. Pornind de
la acesta viziune cuprinzatoare, la care se adauga ati-
tudinea islamului fatd de nemusulmanii traitori in dar
al-islam (teritoriile islamului), acum, ca si in istorie,
ajungem la a avea o imagine apropiata de ceea ce se
intelege, in acceptiunea comund, prin pluralism, bine
exemplificat n islam, atit etnic, cit si religios.

In concluzie, similitudinile si diferentele eluci-
date in cadrul acestui studiu vin sa completeze cer-
cetdrile efectuate anterior de catre specialisti si de
cei interesati de domeniu. Aceasta cercetare este una
de proportii restrinse, care a Incercat sa Tmbine mai
multe viziuni si reflectii asupra problemei concep-
tuale a notiunilor de arabitate si islam, studiate prin
prisma laicitatii §i secularismului, precum si relatia
lor cu modernitatea. Acest articol nu pretinde sa epu-
izeze problema, ci dimpotriva, o lasd deschiséd spre
cercetare.
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UNIVERSITY ETHICS

The university represents the most ancient institute of Europe after church that is claimed up to today. From
the moment of initiatives of XII century of Bologna, Paris, Montpellier, Oxford, Cambridge, Salamanca, Halle,
Krakow, etc., and also todays universities, continue to show the highest qualities, are improved in search of
true, bring up generations and form elite.

The mission of universities, in the Knowledge Society, consists in granting, checks and transfer of knowl-
edge. Within the framework of economy globalization, the knowledge represents the present capital and the
engine of a society development. Higher education institutes are of special interest for societies that are in a
transition condition. Today, the university education faces new calls, in that, as to representation and respon-

sibility.

In urmatoarele decenii, sistemul de
invdtamant superior se va schimba
mai mult decdt s-a schimbat de la
infiintarea gcolilor moderne

in urma cu 300 de ani, cand au aparut
cartile tiparite.

Peter F. Drucker

Universitatea este cea mai veche institutie din
Europa, dupa biserica, care se bucura de continuitate
pana in prezent. De la initiativele secolului al XIlI-lea,
de la Bologna, Paris, Montpellier, Oxford, Cambrid-
ge, Salamanca, Halle, Cracovia, etc. §i pana la univer-
sitatile de astazi care continud sa acorde cele mai in-
alte calificari, sa cultive cautarea adevarului, sa educe
generatii i sa formeze elite.

Misiunea universitatilor, in Societatea Cunoaste-
rii, este de a produce, a valorifica si a transmite cunos-
tinte. Intr-o economie globalizati cunoasterea devine
adevaratul capital si motor al dezvoltarii societatii. lar
pentru societatile aflate In tranzitie institutiile de inva-
tamant superior prezintd un interes deosebit de mare.

In prezent, invitimantul universitar se confrunti cu
noi provociri, in ceea ce priveste performanta si res-
ponsabilitatea.

Pentru a da incredere so-
cietatii In capacitatea univer-
sitatilor si a-i satisface as-
teptarile, ele (universitatile)
trebuie sa-si asume respon-
sabilitatea pentru calitatea
propriei sale prestatii. Produ-
sele oferite sunt cunoasterea
si competenta care sunt fur-
nizate societatii sub diverse
forme:

® pregatirea specialistilor In diverse domenii spe-
cifice;

® cercetare, consultanta, expertiza;

® implicarea membrilor comunitatii academice in
viata societatii, etc.

Principalul client al universitatii trebuie sa fie so-
cietatea, reprezentatd prin institutii guvernamentale
centrale sau ale administratiei locale, firme si organi-
zatii, institutii specializate n gestionarea pietei fortei

Cunoasterea
inseamnd putere
(indeosebi in se-
colul XXI) si ea nu
poate fi ganditd in
afara unui sistem
de valori, a unui
sistem de morali-
tate.
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de munca. Studentii au o calitate dubla: atat de parti-
cipanti activi la procesul de educatie, cat si de clienti
ai universitatii. Ei (sau parintii lor) sunt, in acelasi
timp, si platitori de impozite, taxe directe.

Aceasta prestatie a universitatii poate fi considera-
ta ca fiind de calitate doar in masura in care produsele
si activitatea ei satisfac cerintele si asteptirile clien-
tilor, partenerilor ei interni si externi in ce priveste:

e formarea reprezentantilor societdtii In domenii
cerute de piata muncii (inzestrati cu competente ce le
permit sa fie utili organizatiilor angajatoare si capabili
sd se integreze mai repede In campul muncii);

® rezolvarea la un nivel corespunzétor a proble-
melor mediului socio-economic prin cercetare si con-
sultanta (contribuind la dezvoltarea economica natio-
nala, regionald);

® crearea unui mediu de munca si viatd adecvat
performantei in institutiile respective.

Astfel observam, misiunea universitatilor este
complexa dar, cu toate acestea, ele pot fi reduse la
trei directii/misiuni esentiale:

® misiunea vocationala, (pe aceasta cale studen-
tilor li se transmit cunostinte si abilitati, de a pregéti o
forta de munca inalt calificata intr-un anumit domeniu
sau specializare);

® misiunea de a crea cunostinte (cunostintele se
transmit studentilor si se dezvolta sau ele sunt transfe-
rate 1n tehnologie, alte domenii ce au un impact eco-
nomic de progres in dezvoltarea societatii); si

® misiunea sociald, (absolventii primesc com-
petente si valori cu caracter general, larg si aceasta
permite dezvoltarea societatilor, bazate pe cunoastere
si comunicare intre oameni, cu caracter democratic).

Pe parcursul istoriei universitatile s-au modificat
de mai multe ori, vom aminti doar cele trei initiative
majore:

® universitatea humboldtiand (care a facut lega-
tura dintre Invatamant si cercetare);

® universitatea napoleoniand (care a legat inva-
tamantul cu nevoile administratiei) si

® civic universitatus (care a legat Invatamantul
cu industria) — ele au adus, fiecare 1n parte, schimbari
semnificative.

Schimbari importante a adus si universitatea ame-
ricand care a facut o sinteza reusitd din colegiile en-
glezesti si ideile lui Humboldt prin care universitatile
au devenit adevaratele motoare ale modernizarii in
secolele XX si XXI.

La nivel european au avut loc mai multe eveni-
mente si evolutii importante in domeniul educatiei
si cercetdrii. Cu ocazia aniversarii a 900 ani ai Uni-
versitatii de la Bologna, Italia (1988), a fost adoptata
Magna Charta Universitatum, care reafirma dreptul
universitatilor la autonomie si libertate academica.

La conferinta internationald a ministrilor educati-
ei, desfasurata la Lisabona (1997), s-a semnat tratatul
pentru recunoasterea internationala a specializarilor,
calificarilor din Invatdmantul superior.

In 1998, la Serbona (Paris), ministrii educatiei din
Franta, Germania, [talia si Marea Britanie semneaza
o Declaratie prin care se angajeazd in procesul de ar-
monizare a arhitecturii sistemului de invatamant su-
perior din Europa.

Ca urmare a Declaratiei de la Sorbona, la Bolog-
na (1999), in cadrul unei conferinte internationale a
ministrilor educatiei, se semneaza o noua Declaratie,
mult mai extinsd, in care si se pun bazele credrii Spa-
tiului European al invitimantului Superior, prin
armonizarea arhitecturii sistemelor de Invatamant su-
perior. Procesul Bologna (Praga-2001; Berlin-2003;
Bergen-2005; Londra-2007) include 46 de state euro-
pene, inclusiv Republica Moldova.

La Reuniunea de la Lisabona (2000) s-a stabilit:
In anii 2010-2020, Europa va deveni regiunea cu cea
mai competitiva economie la nivel mondial (actual-
mente existand decalaje importante intre UE si SUA-
Japonia).

Conventia de la Salamanca (2001) prevede: Uni-
versitdtile recunosc faptul ca studentii lor au nevo-
ie (de) si solicita calificari pe care sa le poata folosi
efectiv in continuarea studiilor, sau pentru a se an-
gaja pretutindeni in Europa (necesitatea unor retele
de calificari compatibile descrise prin competitie ca
preferentiale pentru crearea si evaluarea curriculum-
ului, asigurand flexibilitatea i autonomia universitara
in realizarea curriculum-ului).

lar continutul reinnoit al Strategiei Lisabona, con-
cretizat in Parteneriatul pentru crestere §i dezvoltare
2005, prevede o mutare a accentului de la indicatorii
cantitativi ai cresterii economice spre relevarea rolu-
lui si importantei indicatorilor sociali ai dezvoltarii
si ai impactului acestora in asigurarea echilibrului si
linistii in societatile europene a modernizarii sistemu-
lui social european.

In acesti ani s-a constatat, invatimantul superior
trebuie sa joace un rol deosebit de important in stimu-
larea coeziunii sociale, In reducerea inegalitatii si n
cresterea nivelului de cunostinte, abilitati si compe-
tente la nivelul societatii. lar politica ar trebui sa vi-
zeze cresterea la maximum a potentialului indivizilor
din punct de vedere al dezvoltarii personale si al con-
tributiei lor la o societate durabild si democratica,
bazata pe cunoastere.

La intrunirea de la Londra (2007) s-a mentionat:
Vom considera 2010 o ocazie de a reafirma viziunea
care a motivat demararea Procesului Bologna, in
1999, si de a pleda in favoarea unui SEIS construit
pe valori i conceptii ce depdsesc aspectele legate de
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structuri §i institutii. Ne angajam sa facem din 2010
ocazia de a aseza sistemele noastre de invatamdnt
superior o traiectorie care tinteste dincolo de proble-
mele imediate i le face capabile sa raspunda provo-
carilor care ne vor influenta viitorul.

Spatiul European al Invitimantului Superior
(SEIS) continua sa se dezvolte si sa raspunda provo-
carilor globalizarii, el este elementul-cheie in efortu-
rile nationale de a crea societati durabile atat la nivel
national, cat si la nivel european.

Republica Moldova participa la reuniunile minis-
trilor educatiei din Europa din 2003 si este parte la
toate documentele adoptate in cadrul Procesului Bo-
logna pe care se obligd sa le respecte in plan national
si international. Aderarea tarii noastre (mai, 2005) a
avut loc cu o intarziere considerabila incat invatadman-
tul superior s-a pomenit intr-o situatie dezavantajoa-
sd in comparatie cu majoritatea absoluta a membrilor
Procesului de la Bologna. Invitimantul superior a
fost lipsit de timp pentru a elabora juridic §i temeinic
cadrul legislativ §i normativ pentru a respecta calen-
darul marilor transformari prevazute de acest proces
si impus tarii noastre. Cu toate acestea, in 2008 uni-
versitatile din tard au avut prima promotie de absol-
venti care au studiat in conformitate cu programele
educationale elaborate conform obiectivelor Procesu-
lui Bologna si tot in acest an au demarat si studiile
universitare de masterat [1].

Intemeietorii sistemului de educatic Confucius,
Napoleon, Humboldt s. a. au stiut i au mentionat de
mai multe ori - nu poate exista educatie In lipsa valo-
rilor morale. Iar abandonarea lor (a valorilor morale)
duce la iresponsabilitate, indiferenta si cinism.

In ultimele decenii ale secolului al XX-lea etica
revine in prim plan, iar incepand cu anii 1990 pu-
tem vorbi, deja, de o adevarata renastere a eticii. In
aceasta perioada apar proiecte grandioase ce vizeaza
eticele globale, iar etica aplicativa (applied ethics) ia
o amploare fard precedent. Unul din exponentii filo-
sofiei pragmatice din Statele Unite ale Americii, John
Dewey, la 1916, mentiona: morala este la fel de cu-
prinzatoare ca §i actiunile legate de raporturile noas-
tre cu ceilalti [...] morala se refera la intregul carac-
ter, iar caracterul in ansamblu este identic cu omul
in toate manifestarile si atitudinile sale concrete |...]
aspectul moral §i cel social al conduitei sunt, in ultima
instantd, identice [2].

Referindu-se la etica, spre finele secolului al XX-
lea, Gilles Lipovetcky, s-a expus destul de nuantat:
Un nume un ideal uneste cugetul si insufleteste iarasi
democratiile occidentale la acest sfarsit de mileniu:
etica. De vreo 10 ani, efectul etic este din ce in ce mai
puternic, invadand mass-media, stimuland reflectia
filosofica, aspiratii si practici colective inedite. Ca-

ritate medicald, bioetica, actiuni umanitare, salvarea
mediului, impunerea moralei in afaceri, in politica
si in mass-media, dezbateri referitoare la avort §i la
hartuirea sexuald, la mesageriile erotice si la coduri-
le de limbaj “corect”, cruciade impotriva drogurilor
si lupta antitabagicd, pretutindeni revitalizarea valo-
rilor si spiritul de responsabilitate (n. n) sunt invoca-
te ca imperativul numarul unu al epocii: sfera eticii
a devenit oglinda privilegiatd in care se descifreaza
noul spirit al timpului. Pdna nu demult, societdtile
noastre erau electrizate de ideea eliberarii individu-
ale si colective, morala fiind asimilata cu fariseismul
si cu represiunea burghezda. Aceastda epocd a trecut
...secolul XXI va fi etic sau nu va fi deloc (n. n.) [3].

Epoca noastrd este epoca postdatoriei, in care
oamenii recunosc nevoia unei etici minimale, a unei
datorii slabe, a unor norme nedureroase, liberale,
pluraliste, pragmatice, care sa faca posibild existenta
societatii postmoderne. Societatile postmoraliste ape-
leaza la trebuie numai 1n situatii exceptionale. Odata
cu amurgul datoriei valorile pe care le recunoastem
sunt mai mult negative (sd nu faci) decat pozitive
(trebuie sa). Ceea ce se invoca (tot mai des) nu este
norma, datoria, obligatia de a ne raporta in mod al-
truist la Celalalt, ci responsabilitatea. Este o morala
nedureroasd de moralism i antimoralism, mentiona
G. Lipovetcky [4].

Timpurile in care traim ne obliga, intr-un mod sau
altul, sa revenim la fundamente, pe care lumea actuala
incearca sa le redescopere in plan moral si spiritual.
Tot mai multi cercetdtori din domeniul eticii recu-
nosc, la prezent etica a devenit o cerintd incisiva si
universala pentru supravietuirea omenirii.

Daca admitem ca lumea in care trdim are o proble-
mad politica, ori o problema ecologica, sau o problema
de securitate mondiald, etc. apoi putem conchide - so-
lutionarea tuturor acestor probleme atarnda de modul
in care este perceputd si rezolvatd problema morala.
Atat problemele mari cat si cele mici reclama, in mod
obligatoriu,_recursul la eticd si morala.

Experienta actuald ne demonstreazd ca cele mai
multe dintre problemele cu care ne confruntam nu pot
fi rezolvate fara a face apel si la etica. Un factor im-
portant ce a contribuit la cresterea interesului fata de
eticd tine si de numeroasele probleme ale vietii: de
la cele de ordin global, de ocrotire a mediului, pana
la cele de ordin individual — comportamentul fatd de
semeni in circumstante diferite: politice, conflicte ar-
mate, afaceri, mass-media, universitate, etc. Prin nu-
meroasele si diferitele probleme, viata ne preseaza sa
recunoastem si sa ludm in consideratie etica.

Termenul de etica denumeste nu numai studiul
moralei, dar el este si obiectul acesteia. Important este
sa tratim etica nu ca ceva indepartat de viata reala,
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un studiu incredintat unor savanti care sunt inchisi n
turnul lor de fildes. In realitate, etica ne vorbeste des-
pre valori, despre bine si rau, despre toate actiunile si
inactiunile noastre care pot fi subiectul unor evaluari
de natura etica. Asadar, orice persoand care se gan-
deste la ceea ce ar trebui sau ceea ce nu ar trebui sa
facd, este implicat, iIn mod constient sau inconstient,
in etica.

Daca vom incerca sa caracterizam partea care este
lipsita de etica a lumii noastre 1n care traim astazi doar
in cateva cuvinte, apoi am putea spune, ca exista: co-
ruptie in viata politica,; imoralitate in viata particula-
ra,; sardcie sub toate formele; debusolare; disperare;
minciund §i nesigurantd; amenintare; violentd §i cri-
md, urd, invidie; ignorantd, insuficientd de atitudi-
ne principiald; deznadejde §i necredintd, etc. pe care
noi, cu sigurantd, ne dorim s-o reformam.

Rolul eticii si este, anu-

5 71 me, de a ajuta oamenii,
Viitorul wunui| . ~. .. T
. institutiile/organizatiile,
stat, In mare par- si statele si decidi ce este
te, depinde de fap- A . N
. mai bine sa faca, pe care
tul cum el isi pre- T . -
. 7| criterii sa le aleaga, care sa
gateste cetateni, C A
. .| le fie motivatiile morale in
businessmanii, .. .
. .. actiunile lor spre a depasi
functionarii  pu- o
. . actuala situatie. Un rol de-
blici, dar mai ales, A
P . osebit in rezolvarea tuturor
tindra generatie. e
’ problemelor i revine tine-

rii generatii, ndeosebi,
studentilor, care si raman a fi partea esentiala a siste-
mului de educatie. Ei (studentii) sunt cei in care soci-
etatea investeste cunostinte si, totodata, cei care pot
contribui ulterior la prosperitatea societatii.

In secolul XXI universitatile devin antreprenoria-
le, ele promoveaza integritatea morala, libertatea aca-
demica, autonomia personald, dreptatea si echitatea,
meritul si profesionalismul, onestitatea si corectitudi-
nea intelectuald, transparenta, respectul si toleranta,
responsabilitatea, bundvointa si grija, etc. - toate fiind
stipulate in Codurile etice universitare.

Mediul universitar este si trebuie sa devina un me-
diu cu adevarat democratic. Un mediu unde se recu-
nosc si se promoveaza valorile, se stimuleaza munca
intelectuald, creatia stiintifica, unde fiecare membru
actioneaza sincer §i corect, unde actele de coruptie se
penalizeaza, unde se pregateste elita viitoare a statului
si astfel, universitatea devine, cu adevarat, motorul
principal al dezvoltirii unei societati si al bunastarii
membrilor séi. Starea sociald a unei societati, In mare
parte este determinata de starea economica, de cea in-
telectuald si morala care exista in universitate.

In mare parte, deprinderile dobandite de studenti
in timpul studiilor tin de comportamentul lor de vii-
tor: etic si profesional, comportament 1n viata publica

si cea privatd. Daca in institutiile de invataméant su-
perior cultura institutiei este viciata, apoi si studentii
pe viitor vor reproduce si aplica: frauda, manipularea,
paternalismul, traficul de influentd (acte de favori-
tism), tendinta de a rezolva problemele profesionale
prin culise, vor avea o atitudine de nepasare (irespon-
sabila) fata de colegi si institutie, un comportament
de clica, vor comite acte de coruptie, abuz de functie,
nepotism, etc., vor fi tentati sa eluda regulile morale
si normele de drept.

Raspunsul pe care 1l cauta etica este legat de in-
trebarea: Cum ar trebui sa actioneze individul in ra-
port cu el insusi, dar §i in raport cu grupul uman din
care face parte, cu societatea in intregime? Etica ne
invata sd ne asumam libertatea de a aprecia coeren-
ta acestui univers normativ desemnat de morala, in
functie de valorile noastre. Codurile etice universita-
re au menirea sa promoveze acea culturd a calitatii
ce ar contribui la realizarea unui Invatdmant superior
de calitate, ce este un bun public, demn de increderea
publicé si care contribuie la imbunatatirea continua
a calitatii vietii, a culturii i economiei nationale. Un
management etic deficitar la nivelul institutiei sau or-
ganizatiei se traduce prin corectitudinea scazuta care
std la baza aparitiei sau savarsirii numeroaselor acte
de coruptie.

Curajul civil sau social este unul dintre cele mai
importante elemente ale unei democratii traite. Par-
lamentele alese si guvernele legitime, tribunalele in-
dependente, libertatea de exprimare si celelalte ingre-
diente democratice nu constituie decat o jumatate din
ceea ce inseamnd democratie. Cealalta jumatate este
alcatuita din felul cum oamenii aleg sa-si duca viata
si ea depinde de faptul daca existd un numar suficient
de cetateni care conserva bunurile comunitare si daca
drepturile omului sunt rezervate tuturor.

Democratia nu poate exista decét acolo unde nu
domneste amenintare §i violentd, ea poate exista
doar acolo unde exista suficienti cetateni care sunt
responsabili de mentinerea dreptatii si libertatii, [...]
unde exista oameni care reusesc sd impund aceste
lucruri ...[5].

Etica, in linii generale, include impartialitate in
exercitarea obligatiilor de serviciu, a functiei respec-
tive si rezistenta la coruptie. Integritatea este una din-
tre caile ce se distinge de celelalte prin faptul ca este
mai corectd si mai sigurd. Doar urmand acest drum,
al eticii si integritatii, noi nu riscam sa ne ratacim in
viitor. Cetatenii statelor care au inteles acest adevar au
castigat atat ei, cat si generatiile lor care se bucura de
realizarile obtinute.

in raport cu economia si societatea viitorului, ba-
zate pe cunoastere, sistemul nostru de invatamant este
nerelevant, el are grave probleme de calitate, eficien-
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ta si echitate.
Nu existd o
cultura si sti-
mulente pen-
tru invdtarea

In fata incertitudinii, responsabi-
litatea de a strabate secolul XXI i
revine Tn mare masura fiecarui indi-
vid n parte. Responsabilitatea per-
sonald se va indrepta catre interior,

spunand fiecirui individ ci viitorul | P® tot pat-
depinde de el Tnsusi spre a se prega- cursul Vle}m
ti de viitor, prin formarea unei baze (LLL-  Life
solide educationale si construirea pe L?ng L.ear )
ea a tot restul vietii. ning),  siste-

mul actual de
educatie si cercetare nu este capabil sa asigure ca tara
noastra sa fie competitiva i prospera in economia cu-
noasterii la nivel regional si mondial.

Pentru cei care iau 1n serios universitatea este lim-
pede un adevar, studentii nu sunt obiect al educatiei,
clienti sau asociati civic ai profesorilor, ci mai mult
decat toate acestea impreund, ei sunt parteneri in in-
treprinderea comund a formarii pentru performanta,
a sporirii cunoagterii §i a valorilor. lata de ce si tema
universitatilor veritabile (true university), cuprinsa in
Magna Charta of European University, rdimane a fi
pentru viitorul tarii noastre de o importanta cruciala.
Acesta a si fost imboldul esential care ne-a determinat
sd facem unele cercetarii in acest domeniu.

Sistemul educatiei si cercetarii prezintd unul dintre
riscurile majore cu care societatea noastra se confrun-
ta la prezent. Actualmente, el nu corespunde cerinte-
lor minime ale unei societati si economiei europene,
in care cunoasterea este marfa cea mai de pret si
sursa cea mai importanta a dezvoltarii economico-
sociale si personale.

Tara noastra se confrunta cu riscuri in diverse do-
menii, unul dintre ele fiind si sistemul educatiei care
nu corespunde cerintelor unei societati §i economii
europene [6]. Universitatile din tara trebuie sa asigure
membrilor sdi libertatea academica deplina, sa-i pro-
tejeze Tmpotriva ingerintelor, presiunilor si constran-
gerilor politice, religioase, economice, etc. Ele trebuie
sa-gi protejeze membrii sdi §i impotriva cenzurii, ma-
nipuldrilor si persecutiilor, in conditiile cand acestia
respectd standardele stiintifice, legale si etice si dau
dovada de o responsabilitate profesionala.

Semnéand documentele Procesului de la Bologna
reprezentantii Guvernului Republicii Moldova si res-
ponsabilii de implementarea practica a acestora, au
desfasurat activitati orientate spre modificarea pro-
gramelor invatimantului universitar. In programele
de studii au fost incluse discipline noi, cum ar fi: Etica
profesionald, Psihologia comunicarii, Retorica, etc.
Desigur, elaborarea unui curs universitar nou necesita
timp, aptitudini, experientd profesionald, dar mai ales
in etica unde se impune un mod de gandire, vorbire si
comportament deosebit, care sa nu se contrazica. Adi-

ca, intr-o societate contemporana, ce se doreste a fi la
un nivel moral conform cerintelor secolului XXI, se
impune Inlaturarea discrepantei dintre valorile morale
si normele etice ce se impun intru atingerea acestor
valori. Morala si etica trebuie sa constituie in perma-
nentd o Tmbinare echilibrata, mai exact un monolit
integru. Doar astfel societatile vor putea progresa in
noul mileniu pe care il traversam.

Fructificarea temeinica si profunda a deziderate-
lor valorice ale spatiului european al Invatamantului
superior §i cercetdrii universitare poate conduce la
dobandirea unei performante academice, capabile sa
asigure competitivitatea invatamantului universitar
national pe arena europeand. In caz contrar, este imi-
nent riscul de a realiza o reforma decorativa, fara im-
pact asupra calitatii invatamantului superior national,
mentioneaza profesorul Marin [7].

Note:

1. Trecerea de la 1 septembrie 2005 la organizarea pe cicluri
a instruirii universitare, aplicarea ECTS au fost legiferate in mai
2005, nomenclatorul specialitatilor universitare pentru ciclul I a
fost adoptat de Parlament la 7 iulie 2005. La fel cu intarziere a fost
aprobat si planul-cadru pentru elaborarea programelor de studii in
noul format. Acesti factori au influentat, cu siguranta, calitatea de-
mardrii studiilor de la 1 septembrie 2005 si aplicarii noului model
de organizare a instruirii universitare (3-4 ani de studii de licenta,
1-2 ani de studii de masterat si 3-4 ani de studii de doctorat).

2.J. Dewey, Democratia si educatia, Editura Didactica si Pe-
dagogica, Bucuresti, 1972, p. 302.

3. G. Lipovetscky, Amurgul datoriei, Etica nedureroasa a noi-
lor timpuri democratice, Editura Babel, Bucuresti, 1996, p.17.

4. Ibidem.

5. Din Andreas Flitner, Kinder mussen nachdenken — Lehrer
mussen das anerkennen. Was Kan die Schule fur democratisches
Denken und Handeln tun?; in Das Parlament, 27/2004, p. 16.
http://www.daddlos. org./methoden rom/grundkurs_5.htm

6. Conform clasamentului Times Higher Education Suppli-
ment din 2007, Republica Moldova nu este plasata printre cele
500 de universitati (in lume exista peste 18000).

7. A se vedea: Cuvant introductiv, Dr. hab. Constantin Marin,
Procesul de la Bologna in Republica Moldova (2004-2007), Chi-
sindu, 2008, Centrul de Strategii si Tehnologii Universitare PRO

Bologna, 2008.
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«BOCTOYHOE IMAPTHEPCTBO»
B KOHTEKCTE EBPONEVCKOM MOJITUKA COCEJICTBA

Bacunuin Anopeesuy CAKOBHY,
JIOKTOP XaOMJIUTAT MOJTUTUYECKUX HAyK

THE “EASTERN PARTNERSHIP” WITHIN THE FRAMEWORK OF THE NEIGHBORHOOD
EUROPEAN POLICY

The article considers the “Eastern partnership” project that is proposed by Poland and Sweden in 2007.
1t is analyzed the content of the project, based on the concept of a deeper EU states integration with the eas-
tern neighbors within the framework of the Neighborhood European Policy. It is noted that the “Eastern part-
nership” strategy focuses on expanding the political interaction and a wide integration in the EU economy,
strengthening the energetic security and increasing financial aid to the participant states. The “Eastern part-
nership” project reveals some positive and negative aspects of it. It is analyzed the attitude of the European
Union countries and eastern neighbor countries to the project. One can conclude that the implementation of
the project will lead to the positive economic and social effects to the participant states.

Yeunusiieecs B KOHTEKCTE TII00ATU3AUHN CTPEM-
JICHHE K PeTUOHATILHOMY Pa3BUTHUIO 3HAYUTEIBHO aK-
TUBU3HUPOBAIIO UHTEPEC K MPOeKTy «BocTounoe map-
THEPCTBO», C KOTOpbIM BbicTynuia llompma. WMaes
JTAHHOTO MPOEKTa BO3HUKIIA TIOC]Ie MHUIIMHPOBAHUS
Opannueid miana co3fganus Cpean3eMHOMOPCKOTO
coroza B 2007 rogy. B nagane 2008 roma Ilonpina
MpHUCTyNHa K pa3padoTKe MPEeasioKeHUH 1Mo co3-
JTAHUIO0 MEXaHU3MOB JIJISl pa3BUTHUs Oosiee MTyOOKOU
unrerpanuun EC ¢ BOCTOUHBIMU COCEASIMU B paM-
kax EBpormelickoil monuTuku cocencrsa. TOT Mpo-
eKT MOoJNy4ms1 Ha3BaHue «BocTouHOE mapTHEpPCTBO»
(«Wschodnie Partnerstwo», «Eastern Partnershipy).
C uenpto oOecriedyeHHs] TOAACPKKHA CBOMX WHU-
uuatuB llonpiia Havana akTUBHBIE KOHCYIbTAIlUU
co crpanamu EC. IlIBenus He TONBKO Mojjepkaia
JAHHBIA MPOEKT, HO U cTajla ero coaBTopoM. «Boc-
TOYHOE MapTHEPCTBO» MNPHU3BaHO cOATaHCHPOBATDH
«bapcenonckuii mpouecc» U «HUepHOMOpPCKYIO cH-
HEPTHUIOY.

dunocodus nHUIIMATHBBI «BOCTOUHOE TIapTHEp-
CTBO» M3HAUYAIBHO OIpenessiach Kak CTPEeMIICHUE
«TIOAHATH YPOBEHb NpemiokeHuit EBpocoroza s
CBOHUX BOCTOYHBIX cocefieity. KoHuenTtyanbHo miaHu-
pYyeTCsl OTTAJIKMBATLCS M Pa3BUBATh TO, YTO 00BEIU-
HseT EBpoCOI03 M CTpaHbl — BOCTOYHBIE cocean. B To
K€ BpeMms, B paMKaxX WHULKUATUBEI « BocTounoro map-
THEPCTBA» IJIAHUPYETCS pealn30BaTh MOAXOJ] HH]IU-
BH/yaJbHOTO COTpYyIHNYeCTBa EBpocoro3a ¢ KakIpIM
rOCYy/apCTBOM — BOCTOUHBIM COCEJIOM.

[Ipennonaraercs, uro «BocTouHoe mapTHepcTBO»
JOJDKHO CIOCOOCTBOBATh Pa3BUTHIO PETHOHAIBLHOTO
COTPYAHHYECTBA Ha HECKOJIIBKUX YPOBHSIX:

- MEX]Iy CTpaHaMHU - BOCTOUHBIMU cocemsimu EC;

- MEX1y BOCTOYHOEBpomnelckuM peruonom u EC;

- Ha JBYCTOPOHHEM YPOBHE ME¥KJIy BOCTOYHOEB-
porneiickumu cTpaHamu u rocygapctamu EC.

IIpoekT npenycMaTpuBarOT CO3JaHNUE YCIOBUM IS
pAacIIUPEHHOrO0 MOJUTUYECKOTO B3aUMOJECUCTBUA,
SKOHOMHUYECKOW HHTErpaIuy, B T.4. ()OPMHPOBAHUS
30H CBOOOIHOW TOProBiM B pernone Bocrounoii EB-
pombl B cepe yciyr, MPOU3BOJCTBA CEIbLCKOXO03SH-
CTBEHHOM mNpoaykuuu W T.1. lIpeanonaraercs Tak-
e YIPOCTHUTH JBUKCHUE pabodell CHIIbI B PETHOHE,
CMSTYUTHh BU30BBIA PEKUM BIUIOTH 10 €TI0 OTMEHBI,
pa3BUBaTh PErHOHATBHBIC KOHTAKThI U B3aUMOCH-
CTBHE OpraHU3allui «TPETHETO CEKTOPa» YUYaCTHUKOB
«Boctounoro naptuepctBay u EC, monmnucars aoro-
BOpHBI 00 yrryOneHHOM coTpyaHudecTse ¢ EBpocoto-
30M. @uHaHcupoBaHue «BOCTOUHOrO MapTHEPCTBa»
MPEJIOKEHO OCYILIECTBISTh M3 CPEICTB, BBIJIEICH-
HBIX Ha OMUTUKY cocenctra EC.

ITaptHepctBO, 10 3ambicny [lonbmm u [IBenun,
JOJDKHO 00BenuHuTh 27 rocymapctBe EC, a taxke
VYkpauny, Monnosy, [ py3uro, Apmenuro, AzepOaiin-
’kaH u benapycek. B orHomenun Poccun BbicKa3biBa-
JINCh MHEHUS O COTPYIHUYECTBE JIUIIL B Ipeaenax
MECTHBIX MHHIIUATHB, K IIPUMEDY, PEeIICHUs poOIieM
Kanununrpana.

Llenp nHMLIMATUBBL — yKpeIUieHne cBszeil EBpo-
COI03a C yKa3aHHBIMU TOCYIapCTBAMU U YCKOPEHHE
B HUX TIporiecca peopM, MPHU UCIIOJIb30BAHUH TaKHX
WHCTPYMEHTOB, KaK IEPEroBOpPbl 00 OTMEHE BH3, O
BBEJICHUH 30H CBOOOJIHOUM TOPTOBJIM, O 3aKJIFOYCHUU
CTPaTeTMYECKUX COTNIANICHUH, a TaKke HeOOJbIINe
MIPOEKTHI IO OOMEHY CTYJCHTAMH, 3aIlIUTE OKPYKak0-
IeH CpeJIbl, SHEPrOOOECIICUCHHUIO.

B pamkax nmpoekra riaHupyeTcs nepepacpeienTh
nmeronmxcs y EBpocorosza (uHaHCOBBIE pecypchl Ha
pa3BUTHE COTPYAHUYECTBA HE TOJBKO C FOKHBIMHU CO-
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CEsIMH, HO U C BOCTOUHBIMU cocenaMu. Llenun corpyn-
HUYECTBA, PABHO KaK CTEIICHb BOBICUCHHOCTU JAHHBIX
PETMOHOB BO B3auMozencTBue ¢ EBpocoro3oM, B 3Ha-
YUTENIbHOM CTENEHU pa3HATcA. B HacTosiee BpeMs: Ha
FO’KHOE HaIlpaBJIEHUE COTPYITHUYECTBA PACXOAYETCS T0-
psnka 2/3 umeronuxcst y EC ¢puHaHCOBBIX pecypcoB, U
b 1/3 — Ha BOCTOYHOE HampaeJieHHe. ABTOPHI HHH-
LMATUBBI UCXOAWIHN U3 TOTO, YTO PETHOHATBHBIN, a HE
CTPaHOBOM MOAXO/T B paMKax HHUIIUATUBEI «BocTouHoe
MAPTHEPCTBO» TIO3BOJIMT JIOOUTHCS Iepepacipesiese-
Hust pecypcoB EC B monb3y BOCTOUHOTO HAIpaBICHUS
COTPYAHUYECTBA, YUUTHIBAS, YTO BBIICICHUE OT/CIb-
HOU «(hMHAHCOBOW JIMHUM TT0J] KOHKPETHYIO CTpaHy —
BocTOuHOrO cocena EC — HeBO3MOXKHO.

Ha nauanpHOM 3Tane, 10 MOMEHTA BHECEHUS ITPO-
ekra «BocTouHoe mapTHEpCTBO» Ha PacCMOTPEHHUE
MHUHHUCTPOB MHOCTPAHHBIX JeN cTpaH-wieHoB EC B
mae 2008 r., mogaepxkky unee Ilompmu u IlIBenuun
Bbickazana Dpannus. OTMmeyanach 3aMHTEPECOBAH-
HocThb ['epmannu, BenukoOpurannu n Hunepnanaos.

[MoapoOGHbIii poekT «BocToyHOE TapTHEPCTBOY
ObLT NipezicTaBlicH cTpaHaM-uieHaMm EC B xojie BCTpe-
YU MUHHUCTPOB MHOCTPAHHBIX J1e]1 B bproccene 26 mas
2008 r. B menom muunuarusa Ilonemm u IBernu
ObLTa 07100pEHA.

HanpHeiiine qeHCTBUS 110 NPUHATHIO HHULIMATH-
BBI BKJIIOUAJIN B KAYECTBE 00S3aTENLHBIX DIEMEHTOB
ee onoOpenue Bcemu 27 crpaHamu-aieHamu EC u
pa3pabotky EBpokomwuccueli B TECHOM COTPYIHU-
YECTBE C KAXKJIOM CTPAHOM — BOCTOUHBIM COCENIOM —
MPEATIOKEHUH TI0 HAMTOJIHEHUIO UHUIIMATUBEI.

[Ipu »TOM akieHTHpOBaach Oe3yCJIOBHAs He-
00XOAMMOCTh TIOJJICP)KKH HHUIIUATUBBI CO CTOPOHBI
KaKJIOTO TOCYAapCTBa — BOCTOUHOTO cocena. OtMme-
4aJ0Ch, YTO MPABUTEIBCTBO KAXKI0HM U3 BOBICUCHHBIX
CTpPaH-COCE/ICH UMEET MPaBO MOJIEPIKATh JTHOO0 OTKA-
3aTbCsl OT UHUILIUATUBEI, BBIICTUTH CBOM KOHKPETHBIC
puoOpuUTEeTHl coTpyaHuuectBa ¢ EC B pamkax WUHU-
LIUATUBBI U IPEJICTABUTH CBOU MPEJIOKECHUS OTHOCHU-
TEJIbHO CYIIIHOCTH U COJIEPKAHNS MHULIUATUBBI.

IIpencraBnennslii npoekr «BocTouHoe napTHEp-
CTBO» OBUI 3asiBieH KaK BHYTPEHHHUH JIOKyMEHT
EBpocoroza, «marepuan mig pasmbllieHu». Ero
JIOCTaTOYHO OOTeKaeMble (YOPMYIIUPOBKH TPECIEIO0-
BaJIM [Ie7b 00CCIICYCHHE TIOJJICPIKKH JIOKYMEHTA BCE-
Mmu 27 crpanamu-uieHamu EC. B wactHOCTH, TepBo-
Ha4YaJbHO JOKYMEHT HE COAEPIKAJI LIEJIU JTOCTHKEHUS
YJIEHCTBA CTPaH — BOCTOUHBIX coceiel B EBpocorose.
ITo muenwuto [lIBennn, BKIOYEHNE B JOKYMEHT TaKOM
e ObuUTo ObI 3aBEJIOMO HEMPHUEMJIEMBIM IS psijia
cTpad-uwieHoB EBpocoroza. OTMETUM, YTO HU3HAYATIb-
Ho llIBenus He Aenana pa3iuuuil B CTEICHU Y4acTHUs
OTZIENIbHBIX CTPAaH — BOCTOYHBIX COCEAEH B Mpejja-
racMo¥ HHUIIMATHBE.

Juneps! ctpan EC B xone Cammuta EBpocoroza
19-20 utons 2008 1. mogaep:Kanu UL pa3BUTUS Pe-
THOHAJIBHOTO COTPYJHHYECTBA C BOCTOYHBIMH COCE-
JSIMH ¥ TIOpyuniin EBpokoMHUCCHHU pa3paboTaTh KOH-
KpETHBIC MPEUIoKeHus u npedcmasums Cogemy EC
secrotl 2009 . npednodicenusi o MOOATLHOCIAM pea-
auzayuu uHuyuamuesl « Bocmounoe napmuepcmeon.

B svisodax Cammuma noomeepacoaemces Hamepe-
nue EC ocywecmenames compyonuuecmso co cmpana-
Mu Bocmounozo usmepenus kax 8 MHO2OCIMOPOHHEM,
max u 6 ogycmopounnem popmame. Ilpu smom axyenm
cOenan Ha «OanbHeuueM NPOOSUNCCHUU PEeSUOHATb-
HO20 cOMPYOHUYECBA MeHCOY CaMUMU CINPAHAMU —
socmounvimu cocedsimu EC u mesxcoy EC u pecuonom
Bocmounoeo usmepenus, a maxoice 08ycmopoHnezo
compyonuuecmea medxcdy EC u xascoou uz cmpau
PpecuoHa Ha O0CHOBe OupepeHyuposantozo u uH-
ousUAYaIbHO20 n00x00a, cobniodas xapaxmep EIIC
(Esponeiickotl noaumuku coceocmea) 6 Kauecmee
OUHCMBEHHOUL U AOCKEAMHOU PAMOYHOU NOTUMUKUY.
Ommeuaemcst, 4mo «3mMo COMpYOHULECmE0 OONANCHO
NPUHOCUTND KOHKPemHble pe3yibmamsl U OONOIHAMb
yoice cywecmeyoujee U 3anaaHUpPOBAHHOe MHO2O0-
CMOpOHHEee COMPYOHUHECmE0, OCYUjecmeniaemoe 8
pamkax EIIC u omnocaweecs k EIIC, 6 yacmnocmu,
Cunepeuio Yepnoeo Mops u Cegeproe uzmepenuey.

B yenom mooicno svidenums credyrougue ochosHbie
Momenmuvl umoeogozo O0okymenma Cammuma npu-
MeHumenvro K unuyuamuge «Bocmounoe napmuep-
cmeoy.

1. Esponeiickuti Cosem 6bibpan Hocsuyo ool
xapaxmep QopmMyauUposKy «nNpuemcmeyemy eme-
cmo 6oiee CUTbHBIX POPMYIUPOBOK «0000psiemy uiu
«ymeepacoaemy.

2. 3a ocrnosy unuyuamugvl « Bocmounoe napmuep-
cmeoy npunumaromes pamxu Eeponetickoti nonumu-
Ku cocedcmea. CompyOHUuecmao 6 pamkax uHUYua-
MUBbL GLICIIYNAC TUULL 8 KAYecee OONOTHAIOUWe20
NeMeHmMaA MO NOTUMUKU.

3. Tocyoapcmea-unenvt EC ne paccmampusarom
UHUYUATNUBY 8 KAYeCmEe HeOMLONCHOU Mepbl, 0 YeM
ceudemenbcmayem yCmanogienuvlil 015 Eepoxomuc-
cuu cpox 00 eechwvl 2009 200a 05 6blpadboOmMKU U 6He-
cenusi 6 Cosem EC npednooicenuii no MooanbHocmsm
peanuzayuu uHUYUamuesl. Imo 00ycl081eHO HAlU-
yuem y Eepocoioza Ha mom mMomeHm 6onee GadiCHbIX
npooiem 6 Konmexkcme 00U eesPONENCKOU MeMamuKi,
maxue Kaxk nepcnekmusvl Jluccabonckozo 0ozosopa u
NosbvlleHUe YeH HA Hedhmb U nPoO00BOIbLCMEUE.

B xo1e paboThl Haa MPOEKTOM, HA MPOTSHKCHUH
okTs10pst 2008 . [Tonbia u [1IBerwst mpoBoMIH KOH-
CYJIBTAIMH TI0 BBIPAOOTKE TOIXO0B U MPEATOKEHHUH
JUIS TIOCIIEYIONIET0 BKJIFOYCHUS B WHHUIIHATHBY B
Tpex opmarax: KOHCYJIBTAIlMA CO BCEMH CTpaHAMHU-
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COCEIsIMH — aKIENTOpaMH WHHUIMATHBBI, C OAHOMN
CTOPOHBI, U KOHCynbTaluu EBponelickoii Komuccuun
C YKa3aHHBIMH I'OCY/1apCTBAMHU.

ITapamtensno Ilonbma, IIBenus u EBpoxomuc-
CHsI, KOTOpasi OTBETCTBEHHA 3a BHIPAOOTKY MOAXO0B
B paMKaxX HWHHIUATUBBI, MPOBOAMIM MEXIY COOOM
BHYTpPEHHUE KOHCYJBTALINH.

ABTOpaMH MHHIMATUBBI ObUT pa3padoTaH W Ha-
npasieH B okTs0pe 2008 1. B EBpomneiickyto Komuccuro
nokymeHt «Elaboration of the Eastern Partnershipy,
COJEpKAIUI NeTAIM3UPOBAHHOE BUJIEHUE COZEpKa-
Hus «BocTtounoro maptaepcTBa». OH MOATOTOBIIEH C
yueToM Benyuield ponu EBpoxommccun B hopmupo-
BaHUU OKOHYATENILHOTO HAIMOJHEHWs] WHHUIIMATUBBI
u comnacoBan ¢ Yexueil kak npeacenarenem B EC B
niepsoit nonosuHe 2009 . [IBenust u [onsma napan-
JIENIbHO PEKOMEHJ0Bal EBpOKOMHUCCHM TIPOBECTH
KOHCyJIbTaluu B bproccene v cO BCEMHM CTPaHaMU-
COCeJIIMH, 3aTparnBacMbIMU JTaHHOW WHUIIMATHUBOM.
Hoxyment «Elaboration of the Eastern Partnershipy,
B CBOIO OY€pe/Ib, OTKPBIT IS JIIOOBIX MPEISIOKESHUI/
3aMEUaHUll KaK CO CTOPOHBI KaK T'OCYAApPCTB-YICHOB
EC, Tak 1 y4acTBYIOIIMX B HEM CTpaH-cOCENEH.

[IIBerust BBICTYNAET B MOAACPIKKY MOITHOLEHHO-
T'O y4acTHs BCEX CTpPaH-COCEJel, B MHOTOCTOPOHHEM
¢dopmate «BocTouHOro mapTHepcTBay, BKIIOYA Me-
POTIPUATHSI TOTUTHUECKOTO YPOBHSI.

[IpuMeHHTENBEHO K IBYCTOPOHHEMY (OpMary ypo-
BEHb U BapuaHThl coTpynHuuecTBa EC ¢ oTaenbHbI-
MH CTPAaHAMU-COCESIMU CYLECTBEHHO Pa3INYarOTCs.
3amsbicen llIBenun — NOBBICUTH YPOBEHB JIByCTOPOH-
HEro COTPYIHUYECTBA AJIs KaKJOW KOHKPETHOM cTpa-
HBI U BBIPOBHATH CTENEHb COTPYJHHUECTBA JUI BCEX
CTpaH-y4aCTHUL] MHUIIHATHBHI.

[IBenyst MO3UTUBHO OLICHUIIA MTPEIIOKEHUS Oeo-
pYCCKOH CTOPOHBI MO y4yacTHio B «BocTouHOM map-
tHepcTBe». Co cBoelt ctoponsl [Ipesunent benapycu
A.T". JlykameHko 3asBuII, 4To benapyce mpuBeTCTBY-
er marn EBpocoroza mo uHMnmaruse Bocrounoro
nmapTHepcTBa'.

MuHHCTp MHOCTpaHHBIX Aen PecnyOnuku bena-
pycb C. MapteiHOB B MHTepBbIO [lepBomy Hammo-
HaJbHOMY TeJEeKaHaJly OTMETHJI, YTO «B MHUIUATHBE
«BocTtouHoe mapTHEpPCTBO» HET HUYErO BBIMYYEH-
HOTO, WCKYCCTBEHHOTO MJIM KaKHUX-TO HEXHU3HECIO-
COOHBIX KOHCTPYKUMiD». [IpuHIMNMATbHAS TO3UIHS
Benapycu, kak ObI0 UM MMOJUYEPKHYTO, 3aKITI0YACTCS
B TOM, 4TO «BCE€ KOMITIOHEHTHl MHOTOCTOPOHHETO B3a-
MMOJICHCTBHS BCEro HAIIEr0 PETMOHA JIOJIKHBI OCY-
IICCTBISITHCS HA PABHOMPABHOM OCHOBE»?.

B nexabpe 2008 r. EBponeiickas Komuccus npen-
CTaBWJIa Ha paccMoTpeHue EBponelickoro mnapia-
MeHTa u Cosera EC neranmbHble NMpenyokKeHHs MO
pa3zBuTHIO NpoekTa «BocTounoe maptHepcTBO». B

JOKYMEHTE aKIEHTUPYETCS CTPaTernyecKoe 1 MoJu-
TH4ecKoe 3HadeHue st EBpocorosa yrmyonenus ot-
HOIICHHUH ¢ BOCTOYHBIMH HapTHEPaMHM IOCPEICTBOM
peanuzanuy WHUOMATHBEL «BocroyHoe mapTHep-
CTBO», KOTOpoe, Mo yOexneHuro EBpoxommccum,
«TPUHECET KOHKPETHBIC AMBHIACHIBI Tpa)kIaHaMm
EBpomnbl», MOCKONBKY MPHU3BaHO COACHCTBOBATH aK-
TUBU3ALUH pePOpM, HHTETPALIH PHIHKOB M COMMKe-
HUIO TPpaXKiaH, MPOTHBOJICHCTBHIO TIOSBICHUS HOBBIX
pa3feUTENbHBIX TPaHHUIl Ha EBPOMEHCKOM KOHTHU-
HEHTe.

[Ipeanoxenust EBpokoMuccnn npeaycMarpuBaoT
JBYCTOPOHHUH M MHOTOCTOPOHHMI acCHEKThI peau-
3a1un mpoekTa «BocTounoe mapTHEPCTBOY.

VYryOnenue 08ycmopoHHux B3auMOOTHOLICHUHN
npeasaraeTcs MpOBOAUTE TI0 CJICAYIOIIUM HalpaBiie-
HUSIM.

1. Ilepexon OT AEHCTBYIOIIMX JOTOBOPOB O Map-
THEPCTBE M COTPYJHUYECTBE K COTJIAIICHHUSIM 00 acco-
LUAaIKHU, KOTOpbIe co3aanyT Oojee Kperkue MoJuTh-
YECKHUE CBS3H, M OYIYyT CIIOCOOCTBOBAThH CONMKEHUIO
HAIlMOHAJILHOTO  3aKOHOJATENbCTBA TAPTHEPOB C
3akoHomarensctBoM EC. Takoit mepexon Oyaer ocy-
LIECTBIIATHCS 0 Mepe MHIUBHYaTbHOH TOTOBHOCTH
CTpaH B3sITh Ha cebsl cepbe3HbIe 00513aTeIbCTBA.

YcTaHOBJIEHBI ONpE/IeTICHHBIC YCIOBUS Ul Hava-
Jla TIEpEeroBOPOB O 3aKIIOUEHHUH COTJIalieHus o0 ac-
COLIMAIINY: HAJIMYUE JOCTATOYHOTO Mporpecca B pas-
BUTHH JIEMOKPATHH, BEPXOBEHCTBA 3aKOHA M 3aI[UTHI
MpaB YEJIOBEKa; COOTBETCTBUE 3aKOHOAATEIbCTBA O
BbIOOpaxX M MPAaKTUKW OpPraHU3allMd M MPOBEICHUS
BBIOOPOB MEXKITYHAPOAHBIM CTAaHAAPTaM; MOJIHOE CO-
TpynuudectBo ¢ Coserom EBponsl, OBCE u oprana-
mu OOH 1o 3ammTe npaB 4enoBeka.

2. [Toctenennas uHTerpanus B s3konoMuky EC mo-
CPE/ICTBOM TIPENOCTaBICHUS B3aUMHOTO JIOCTyIa Ha
peiHKH. Lenbio cornamenust 00 accouuanuy MeKIy
EC u kaxapIM mapTHEpOM CTaHET co3AaHue Tiy0o-
KO M BCEOOBEMIIIONICH 30HBI CBOOOJHON TOPrOB-
. [Ipeamonaraercsi, 4To Takue coriameHus OyayT
OXBaTBIBaTh MPAKTHYECKH BCIO TOPTOBIIO U OymyT
HalleJICHBl Ha €¢ CYIIECTBEHHYIO JHOepann3anuio.
Osxkupmaercsi TaKkke, YTO MapTHEPHI MPUMYT Ha ceOst
PSLI CEeKTOpPAbHBIX 0053aTeNbCTB, HAPUMEpP, B OT-
HOIICHUHU CEJbCKOXO3SMCTBEHHOW ITOMUTHKH, IPaB
WHTEJUIEKTYaJIbHOH COOCTBEHHOCTH U JIp.

3. CopeiicTBHE MOOMIIBHOCTH U YBEJIMYCHHE 0€30-
MAaCHOCTH Ha OCHOBE COOTBETCTBYIOIINX COTTIAIICHUH.
[IpenycmarpuBaercs, uTo BH30BbIe TpeboBanus EC
Oy/IyT yIpoIaThesi MOITAHO, IO MEPE BBIIIOTHEHHUS
MapTHEPOM psiia 00s3aTeNbCTB, HANPABICHHBIX Ha
obecrieuenne 0€30MacHOCTH U CTAOUILHOCTH, BKITIO-
qast 00oprOy ¢ HeleranbHOW MUTpanueil, Koppymuuen
W OpPraHU30BaHHOW MPECTYMHOCTBIO.
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4. VYKpeluleHHe SHEePreTUYecKod 0e30MacHOCTH
B OTHOIIEHHWHU JOJTOCPOYHBIX MOCTABOK IHEPTUU U
TpaH3uTa. B yacTHOCTH, MIaHUPYETCS BKIIOUYUTH T1O-
JIOKEHUsI 00 YHEPTETHYECKON B3aUMO3aBUCUMOCTH B
comTanieHus: 00 accolanny, paccMaTpuBaeTcs BO3-
MOKHOCTH 3aKitodeHns ¢ MonjoBoit, [ py3uei nu Ap-
MEHHUEHN NHANBUTyaJIbHBIX MEMOPAH/YMOB O B3aUMO-
MMOHUMAaHUH 10 BOTIPOCaM SHEPTeTHUKH (B HUX OyayT
COZIepKaThCsl MpaBHia MO OOECHEYCHUIO TOCTaBOK
SHEpPruM U TpaH3uTa). OXHUIaeTcsl YKpeIruleHne B3a-
nmopeiicteus EC ¢ AsepOaiipkaHoMm, a Takxke ObI-
CTpoO€ 3aBeplIeHHe NeperoBopoB o Jlekmapanuu mo
sHepreTrke ¢ bemapycbio M 0 4ieHCTBe YKpauHbl U
MosnoBbI B JHEPreTHUECKOM COOOIIECTBE.

5. Hopaepxkka 3KOHOMHUYECKOTO U COLUAIBHOTO
pPa3BUTHSl MAPTHEPOB C LIEIbIO COKPAIIEHHS PE3KO-
rO HEpaBEHCTBA MEXAYy Pa3IW4YHBIMH pErHOHaMH U
rpynnaMu HaceneHusa. Komuccust EC npennaraer, B
YaCTHOCTH, 3aKJIIOYUTh MEMOPAHIYMBI O B3aHMOIIO-
HUMaHUM TI0 BOIPOCAM PErHOHAJILHOW MOIUTUKH,
KOTOpBIE CTAaHYT OCHOBOM I UaJiora U MOAIEPKKU
HaI[MOHAJBbHBIX TVIAHOB PAa3BUTHS, U YCTAHOBUTDH HE-
MIOCPEACTBEHHOE COTPYAHUUYECTBO MEKIY PETHOHAMU
EC u naptHepos.

B nensax peanuzanuu MHo20CmoponHezo coTpya-
HUYECTBA MpeIaracTcsi Co3IaHue CreUaIbHOTOo (o-
pyma «Bocrounoe maprHepcTtBO». IIpennomnaraercs,
YTO Takod (OPyM MO3BOJHUT OOBEAWHUTH CTPAHHI,
Y4acTBYIOIIHUE B IPOEKTE, TPETOCTABUT BOZMOXKHOCTh
MOJCTUTHCS OMBITOM U BBIPA0OTaTh OOIIUE MTO3HUIIUH.

[Inanupyercsi, 4T0 MHOTOCTOPOHHEE COTPYIHM-
4ecTBO Oy[eT OCYIIECTBISITbCS Ha YETHIpEX YPOB-
HSIX: BCTPEUM PYKOBOJIUTENIEH TOCydapCTB WM Mpa-
BUTENBCTB (pa3 B JABa rojia); €XKEroHble BECEHHHE
BCTPEYN MUHHCTPOB HHOCTPAHHBIX JIEJ CTPaH-UJIeHOB
EC u napTHepoB; BCTpeuH Ha ypOBHE CTapIINX JOIDK-
HOCTHBIX JIUI], KOTOpPbIE 3aHUMAIOTCS IMPOBEAECHUEM
pedopM B COOTBETCTBYIOIIMX OOJACTSIX MOJIHTHUKU
(mBa pa3za B rofn); 3aceqaHMs I'PYMI, OKa3bIBAIOIIMX
cozieficTBHe B paboTe CTapIINX JTOHKHBIX JIHII.

Kpome Toro, MHOrocTopoHHee COTPYAHHYECTBO
Oy/IeT OCYIIECTBIISTHCS IO YETHIPEM TeMaTHYeCKUM
HampaBJIeHUAM: AEMOKpaTus, HajJlexallee ynpanie-
HUE U CTaOWIBHOCTB; SKOHOMHUYECKasI MHTErpalus 1
commkenue ¢ nonmtukor EC; sHeprernueckas 6e30-
MACHOCTb; KOHTAKThl MEXIY JIIOABMU B LEISAX MOJ-
Jep KaHusl yCUIIMN TapTHEPOB B MPOBEIEHUH pedopM
B CBOMX CTpaHax M Pa3BUTHsI COTPyAHUYECTBA B 00-
JIACTH HAYKH, KYJABTYPBI B 00pa30BaHusl.

Ocoboe BHUMaHHUE MPUBJIEKaeT K cede mporpaMmma
0 pa3BUTHIO SHEpreTHUecKoi 6ezomacHocTH. [1nansr
EBpoxomuccuu HampaBieHbl Ha pa3pabOTKy W Mpu-
MEHEHHE MEeXaHHU3MOB B3aHUMHON SHEPreTHYecKon
noaaepkku. [Ipennaraercst yCKOpUTh MpoOIECC rap-

MOHU3ALMHY ITOJUTUKH U 3aKOHOJATENIbCTB IAPTHEPOB
B 00JaCTH HEPreTUKU C EBPOINEHCKOW MPaKTUKOH.
B cpenHecpouHOM NEPCIEKTUBE IUIAHUPYETCsI CO3/1a-
HUE B3aMMOCBS3aHHOTO M JHBEPCH(UIIMPOBAHHOTO
JHEpPreTHYecKoro pelHKa. OTMedaeTcss Takke, 4YTO
JHepreTHyYecKast 0€30MacHOCTh YYaCTHHKOB MTPOEKTa
TpeOyeT ITUBEpCUPHUKALUN MOCTABOK M TPAH3UTHBIX
MapuipyToB. B 3TOl CBS3M ILUIAaHUPYETCS PA3BUBATH
B3aUMOOTHOILIEHUs] C TPETBUMH CTPAHAM, B YaCTHO-
CTH, co cTpaHamu LleHTpanbHO#l A3uu.

B nonutnueckom KOHTEKCTE crparerus «Bocrou-
HOI'O IIapTHEPCTBA» HALCJIEHA HA 3HAUUTEIbHOE I10-
BBILICHUE YPOBHSI MOJIUTUYECKOTO B3aUMOJECHCTBUS,
HIMPOKYI0 MHTerpanuio B 3koHoMuKy EC, ycunenue
9HEPTreTHYECKOi 0e30macHOCTH M yBenudyeHue ¢u-
HaHCOBOH IOMOILIH.

J1st BBINIOJIHEHUSI HAMEYEHHOW IPOrpaMMBbl JeH-
CTBHUI B paMKax MHMIIMATHBBI «BocTouHOE mapTHep-
CTBOY» MOTPeOyeTCs CyIeCTBEeHHAs (PMHAHCOBASI MO~
Jaepxka. B asroii cBa3u EBpokomuccust mpesuiaraer
YBEIMUYUTH pa3Mep GpuHaHcoBOW oMot ¢ 450 MitH.
eBpo B 2008 r. 1o 785 muH. eBpo B 2013 roxy.

IIporpammuslii nokymeHT EBpokomuccuun «Boc-
TOYHOE IMAPTHEPCTBO», KAK M caMa HJes IOJIbCKO-
LIBEJCKOrO ITPOEKTA, BBI3BAJIM HACTOPOKECHHYIO pe-
akuuro Poccun.

ITo MHEHUIO POCCUICKUX aHAJIMTUKOB, HECMOTPS
HAa TO, 4TO B IIpeCTaBIeHHOM EBpokoMuccuen Tekcre
KOMMIOHUKE «BOCTOYHOE MAPTHEPCTBOY» COACPKUTCS
MOJIOKEHWE O Pa3BUTHUM WHHUIMATHBBI MapajuieIbHO
co crparernyeckoit muuueit EC-Poccus, mpenna-
racmblil criieHapuii nedictBuid EC Ha mocTcoBeTCKOM
IIPOCTPAHCTBE «Pa3BOAUT» Poccuro ¢ ocTalbHBIMU
«opBMME  pecniyonmukamu CCCPy». «MHunuarusa
MOBJIEYET 32 COOOW HE3HAYUTENILHOE YITyULICHUE JUIS
7THX (noctcoBeTckux — B.C.) cTpan 1 601b11yI0 SO0
yxyauenuss ¢ Poccuein» - cuuraer gupekrop Poc-
CUICKOTO0 MHCTUTYTA IOIUTHYECKUX HUCCIIEJOBaHUI
C. MapkoB. CyTh MHMLHATHBBI, MO €r0 MHEHHIO,
3aKJI04AETCd B «YCTAHOBICHUM  IIOJUTUYECKO-
ro BiusHUS». 3aBenyroumil LleHTpoM monuTHYe-
ckoi uHTerpauuu Poccuiickoro MHctutyTa EBpOIIBI
H.KaBemHukoB cunTaeT, 4To MIABHBIM MOTUB U Ha-
IIPaBICHHOCTh IpemaraeMoro EBpocoro3oMm B3au-
MoJielicTBUs coCTOUT B cTpemiennn EC HacTombko
[IEPECTPOUTH TMOIUTUYECKYH0, 3IKOHOMHUYECKYH) U
3aKOHOJIATEJIBHYI0 CHCTEMbBI HEKOTOPBIX T'OCYNapCTB
MOCTCOBETCKOTO MPOCTPAHCTBA, MPUOIM3UTH HX B
«crannapram» EC, 4ToOBl OCTaBUTH Ha TEPPUTOPUH
obiBiiero CCCP TOIbKO OUH «OCTPOBY - Poccuio?.

Kak 3asBun B mHTEepBBIO poccuiickoil «HezaBu-
CUMOM raszere» Iupekrop nporpamm Poccuu u crpan
CHI' I'epmanckoro coBeTa MO BHENIHEH MOIUTHKE
A.Pap, nokymeHT EBpokomuccnn — «3To camast 3Ha-
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yuMas moBecTka J1Hs, koTopyro EC moka Beipaboran
B OTHOLIEHUM MOJUTHKH Ha BOCTOKe. [epMaHus u
@®paHius, KOTOpbIE 10 CUX TMOpP MBITAIUCH KypHUPO-
BaTh AesrenbHocTh EC Ha BOCTOYHOM HalpaBlIeHUH,
OPUEHTUPOBAJIUCH IIPEXK]IE BCEIO HA COTPYAHUYECTBO
¢ Poccueii. Celiuac e Mbl BxoquM B (hazy, rie Poc-
CHIO OyIyT M30JIMPOBATh M OKA3bIBATH HA HEE HAKUM.
EC ne Ha myTKy ucmyraics poCcCHUICKO-Tpy3UHCKON
BOWHBL. U BUHY 32 KOH(IMKT BO3NaraeT He TONBKO Ha
Muxanna CaakamBuid. A npuzHanue MockBoii He3a-
BucumocT Abxazun u FOxnoit Ocetun paccmarpu-
BaeTcsl Kak ux aHHekcus Poccueii. Teneps EC Oyzner
YKPEIUISITh CBOK 30HY UHTEPECOB Ha IIOCTCOBETCKOM
MPOCTPaHCTBE», — cKazan A. Pap’.

Habmromatenu monararot, uto MockBa Bpsi JIU
OyZleT COKOWHO HabIroAaTh 3a TeM, Kak EBpocoros
CTaHeT aKTUBHO Pa3BUBATh IEMOKPATUYECKHE HHCTH-
TyTbl Ha IIOCTCOBETCKOM IIPOCTPAaHCTBE. Bblaeinser-
Csl YETBEPTh MWJLIMAPJA €BPO B IOJ HA IOCTPOECHUE
IpaXJaHCKOTO OOIIECTBa M JEMOKPaTUYECKUX WH-
CTUTYTOB B 3THX LIECTU rocygapcrsax. B mokymenre
TaKKe TOBOPHUTCS O CO3IaHIH CBOOOHOM SKOHOMHUYe-
CKOM 30HBI C ’TUMHU CTpaHamH, a He ¢ Poccueil. Takum
00pa3zoM, pa3pylIaeTcsi POCCHICKas Uaes O eIUHOM
SKOHOMUYECKOM IIPOCTPAHCTBE HA IIOCTCOBETCKOU
TEPPUTOPUH.

VYyureiBast To, 4T0 «BOCTOUHBIM MapTHEPCTBOM»
EBpoma He TONBKO BTSATHBACT B CBOIO OPOHUTY TOCTCO-
BETCKHE peciyOInKH, HO U, TIO CYTH, MBITAETCS Orpa-
HUYUTH BIMsHUE Poccun Ha MEXIyHApOIHOU apeHe
Ha BOCTOYHOM HaIlpaBICHUI», 00bSICHIUMOM SBIISETCS
peaknus Poccun K TaHHOMY ITPOEKTY.

OtHocuTenbHO TpoekTa «BocTouHoe mnapTHep-
CTBO» BBICKa3bIBAIOTCA M APYTUE MHEHUS O TOM, YTO
3QJI0KEHHBIE B 3TOM IPOrpaMMe MEpPOIPHSTHS Ha
OmKaifie roabl He MPUBEAYT K () (EKTHBHBIM pe-
3yJabTaTaM, MOCKOJIBKY HE IMpelycMaTpUBaeTCs OKa-
3aHUE NPSIMONM SKOHOMUYECKOM IIOMOIIM CTPaHaM-
cocezsM.

Bwmecrte ¢ Tem, koHuenus «Bocrounoro naptaep-
CTBay HaIleJICHA Ha TO, YTOOBI BOCTOYHOEBPOIIEHCKUE
cocenu EC Obutn BOBIICUEHBI B TOpa3io 0ojee yriy-
Oonennoe B3aumojeiicteue ¢ EC mo HampaBieHHSM,
MPEACTABIAIIMM B3aUMHBI MHTEpec. Peub uaer
0 B3aUMOJICiCTBHH B c(hepax MPOTUBOJCHCTBUS HE-
JISTaJIbHOW MHTPAIliU, HAPKOTpa(dUKy, OpraHu30BaH-
HOU MPECTYNMHOCTH, B3aUMOJICCTBUH B TAMOXEHHOMN
cdepe, pexrUMax TOPTOBIH, COTPYIHUUECTBO I10 MPO-
eKTaM B UHPPACTPYKTYpPE: KEIC3HOIOPOKHBIC, aBTO-
MOOWJIBHBIC U JIPYTHE IyTH COOOIIEHUH B SHEPTETH-
4yeckol cdepe.

IToatomy, ecTb OCHOBaHUS MPEAIIOIIAraTh, YTO pea-
JM3anus npoekra «BocTouHOe NapTHEPCTBOY MPUBE-
JIET K CYIIECTBEHHBIM MOJOKUTEIBHBIM 3KOHOMHUYE-
CKUM M COIMANBLHBIM 3(dekram i y4acTBYIOIIUX
B HEM TOCY/IapCTB U PE3yJIbTaThl OYIIyT Oy TUMBI JJIs
K2)KJIOT0 KOHKPETHOTO YeJIOBEKa B IUIaHE O0Jerde-
HUS BU30BBIX MPOLEAYP, YIIPOLLIEHUS MEPEIBHKECHUS
rpax<iaH, BOTPOCOB HEJABMKUMOCTH, (PMHAHCOB.

Jlumepamypa:

! Benapycw, 6usnec cecoomns (10 MarepualiaM areHTCTBa KO-
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APXHUBHBIE I UCTOPUOT PAONYECKHUE JAHHBIE B CBA3HU
C TUIIOTE30M O TATAY3CKO-BOJTAPCKOM BUJIMHI BU3ME
I'ATAY30B

Enuzasema Hurkonaesna KBU/THHKOBA,
JTIOKTOP XaOWJIMTAT HCTOPUIECKHIX HAyK

ARCHIVAL AND HISTORIOGRAPHICAL DATES IN CONNECTION WITH HYPOTHESIS
ABOUT GAGAUZIAN-BULGARIAN BILINGUALISM OF GAGAUZIANS

This article analyzes different sources that allowed us to examine the question, concerning if Gagauzians
were two language in time of their migration to Bessarabia. Based on numerous archival documents and histo-
riographical materials author made a conclusion, that Gagauzians from Bessarabia in the most part had only
one language and were not able to use Bulgarian language.

S3bIK, HapsAAy C APYTUMH BaKHBIMH YacTIMU
KYJIBTYpBbI, BBICTYTIAET KaK OJUH M3 MapKepPOB dTHUY-
HOCTH. VIMEHHO SI3BIK TIO3BOJISIET YEIIOBEKY HMICHTH-
(unmpoBarh cedsl B Ka4eCTBE WICHA TOW WM WHOM
STHUYECKOW TPYTIIBI, U OJHOBPEMEHHO SI3BIK TTO3BO-
JISeT UASHTH(PHUINPOBATh APYTOro Kak HyXKOTo, Kak
He TIPUHA/IIEKAIIETo K €r0 COOCTBEHHOW TpyTIIe.

Bompoc o mpoucxoxaeHnn raray3oB 10 HACTOSA-
IIeTO BPEMEHHU OCTAeTCs TMCKYyCCHOHHBIM. HacunThI-
Baetcs 0osee 20 THITOTE3, B TOATBEPIKICHNE KOTOPBIX
MIPUBOAATCS pa3IMyHbIE WHOT/A JIaKe caMble HEeBe-
posaTHbIe apryMeHTHI. COTTIaCHO HCCIIeIOBaHUAM 3HA-
quTenbHON YacTu Oonrapckux (M. Tutopos, E. boes,
. I'pagenmmues, JK. CtaMeHOBa U Ap.) 1 HEKOTOPBIX
MoaBckux yaeHerx (M. Memeprok), raray3sl — 3TO
OTypedeHHBIEe 0ONTaphl, KOTOPHIE B BO BPEMsI OCMaH-
CKOTO TOCIo/IcTBa Ha bankanax yTparuid cBod poj-
HOH s3BIK (TO €CTh OOJTAapCKUif), HO COXPAHUIH pe-
JINTHO3HYIO TPUHAUICKHOCTL (TpaBociasue). (Tak
HasbIBaeMas «OonrapcKas» THIIOTe3a O MPOUCXOKIC-
HHU Taray3oB.) B moaTrBepIkaeHne 3To TeOpUN HEKO-
TOpBIE OONTApCKUE YUeHbIE BRICKA3aIH TOUKY 3PEHUS
0 TOM, YTO TIpW TIEPECEeNIeHNH Ha TeppuTopHio bec-
capaOuu raray3bl ObLTH JIBYSI3BIYHEI, TO €CTh BIAACITH
00NTapCKUM S3BIKOM, UTO, TI0 UX MHEHHIO, TIOATBEPIK-
naet 6oJrapcKoe MPOUCXOXKACHNE Taray30B.

OTtmeTHM, 9TO JJIsl Taray3oB OCHOBHBIMH J3THO-
TG GepeHITUPYIOIUMHA TPU3HAKAMH SBIISIOTCS S3BIK
(TIOpPKOSI3BIYHBIC) M KOH(ECCHOHAIBHAS TPUHAIITICHK-
HOCTh (XpucTtuane). Kymbrypa raray3oB u 6onrap Bo
MHOTOM CXO)Ka, YTO OOBSICHATCS PEITUTHO3HOU 00-
ITHOCTBHIO W JTUTENIEHBIM COBMECTHBIM TPOXHBAHH-
€M B €IUHOM HCTOPUKO-KYJIBTYPHOM PETHOHE.

B niaHHOI cTaThe aBTOp HE paccMaTpUBAET BOMPOC
0 TIPOUCXOXKJEHUHU raray3oB. llenbto HacTosiel pa-
OOTHI SBIAETCS aHAU3 CBENECHUH, COAEPIKAITUXCS
B apXWBHBIX JIOKyMEHTaX W B UCTOPHUOTpa(UH, IMO-
3BOJISIFOIINX B OIPENIEICHHON CTENMEeHH PacCMOTPETh

BOIIPOC O TOM, OBUIH JIM Taray3bl B OCHOBHOM CBOEH
Macce IBYS3BIYHBI IPH TIepeceieHnn B beccapaduro?
M3yuenune aToi TpoOIeMbl BKIIFOYAET B ceOsl JBa
ACTIeKTa: BBISBIICHHUE W aHAIN3 HCTOPUIECKUX UCTOY-
HHKOB, CBHJICTEILCTBYIOIINX 00 yIIOTPEOICHUH / TN
HeynoTpebiaennn B XIX — Haganme XX B. «beccapad-
CKHMMHU Traray3aMm» B OBITYy 0OJTapCcKOTO MK IPYTHUX
SI3BIKOB (MOJIIABCKOTO, PYCCKOTO); 0003HaUeHHE chep
WCIIOJIB30BAHMS Taray3aMu 0OJITapCKOTO S3bIKa B 00-
JIACTH TPATUTIHOHHOW OOPSTHOCTH M (POTHKITIOPA.

[IpoBenenHOe HaMK B MPEIBIAYITUX paboTax wc-
CJe/IOBaHUE TPAJAUIIMOHHOM JyXOBHOM KYJIBTYPhI
raray3oB' TI03BOJISIET TOBOPUTH O TOM, YTO €€ Xapak-
TEPHOM YepTOl SBJISETCS UCIOIB30BaHUE Hapalieb-
HOW TEepMHUHOJIOTHH (Ha Traray3ckoM W OonrapcKoM
SI3BIKaX) B KAJICHIAPHOW M CEMEHHONW OOpSIHOCTH, B
TEepMUHOJOTHH poacTBa. COCTaBHOI YacThIO rarays-
cKoro (OTBKIOPHOTO HACTENUs SBISIOTCS TECHNA Ha
OonrapckoM s3bIKe. Y raray3oB bonrapuu oHm mpe-
CTaBJICHBI B OOJBIIOM 00BEME, TTOCKOIBKY UTO 0OJI-
TapCKhi s3BIK, OYAYYH TOCYJapCTBEHHBIM, SBISIETCS
CpPeInCcTBOM OOIIEHUS, BBEITIONHSAET 00meo0pa3oBa-
TeNbHBIE U KyAbTypHBIe (hyHKIMH. [lecHr Ha Gonrap-
CKOM S3BIK€, WCIIOJHSBINHECS Taray3aMi MOJIOBHI,
B OCHOBHOM OTHOCSTCS K THITY OOpPSIOBBIX: POXKIE-
CTBEHCKHE KONAIKHA (KOJMHIA), BAPUAHTHI MECHU B
oOpsime BBI3BIBaHWA MoXaA [lumupyna, TpaauimoH-
HbIE CBaJicOHBIC 3aCTONBHBIE TIeCHU. B pesymbrare
TECHBIX JTHOKYJIBTYPHBIX KOHTAKTOB C COCEAHHMH
HapoJaMu pernepryap raray30B MoJI0BbI 3HAYNTENb-
HO 00O0TaTHJICS TIECHSIMH, HCTIONHSIBIIMMHCS HAa MOJ-
TaBCKOM s3bIke. [lomaBsroniee Ux 9uCIo — 3TO HOBO-
TOIHHE KOJISIIIKH (XDH-X21).

[To MHeHUIO GONTapCKUX YYEHBIX, HAIMYHE B Ta-
ray3ckoM (poipKiIope TmeceH Ha OOJITapcKoOM SI3BIKE
CBHJICTEIILCTBYET O OMIIMHTBU3ME raray3os”. B crarbe
«bbarapcku HapoaHu necHu ot cena Konras, beca-
pabus» (1933) I'. 3aHeToB MOMBITAICS MOKA3aTh, YTO
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n3HayainbHO B ¢. KOoHras HapogHble MECHU UCIIOHS-
JIUCH TOJNIBKO Ha OOJTapCKOM si3bIke’. Bpsi i MOXKHO
COTJIACUTHCSA C aBTOPOM B TOM, YTO OCHOBHASI 4acTh
JKUTENIeH cena (Kak U IPYTHX raray3ckux cell) B Havya-
se XX Beka 3HaJia U UCIOJHSIIA TOJIBKO OOIrapcKue
niecHu. B 3Toii ke cratwe [. 3aHeToB moKa3bIBaeT MPo-
LIeCC SI3BIKOBOM aCCUMUIIALIMU OoJrap Ha mpuMepe C.
Konra3z. Kak BHJTHO M3 NMPUBEICHHBIX UM CBEJCHHIA,
IIPU CMEIIAaHHOM Opake MpeCTaBUTEIN OOIrapCKOro
ATHOCA BBIYYMBAJIH Taray3CKUH S3bIK U UCIIOIb30BAIN
€ro KaK CPeJICTBO OOIICHHUS C OJTHOCEIFYaHaMHU, a 00JI-
rapCKUi 361K UMEJT OTPAaHHUECHHOE XOXKICHHUE (TOJb-
KO B CEMbE TIPU OOIIICHUH HOCUTEIIS SI3bIKA CO CBOMMU
netbMu). Takum 00pa3oMm, B pe3yabTaTe TECHBIX 3THO-
KYJBTYPHBIX KOHTaKTOB U MEKHAIMOHATILHBIX OPaKoB
B CeJIax C YUCIICHHBIM MPEe00IalaHueM raray30B Mmpo-
HCXOMINJIA, B OTIPEACIICHHOMN CTETeHH, TOCTENEHHAs U
€CTECTBCHHAS SI3bIKOBAsi aCCUMUIIAIIUS OOJTap B rara-
Y3CKHX celax. JTo, B CBOKO 04Yepeilb, CIIOCOOCTBOBA-
JI0 00OTAIICHHUIO Taray3cKoro (poybKIIopa CHKETaMu
Oonrapckux neceH. Ho M3 3TOro HUKak HE CIEIyeT,
YTO JAHHBIN MPOIECC JAOKa3bIBaeT (pakT yTparhl Tra-
ray3amu OOJITapCKOTO SI3bIKA.

B crarbe «llornen BbpXy €THOMOXKKUTE H3CIICABA-
Hus 3a ¢Qornknopa Ha rarayzute» (1999) B. Mareesa
oOpamaer oco00e BHUMaHUE HA TO, YTO IPH UCCIIC-
JIOBAaHUU KYJBTYpbl Taray30B HEOOXOAMMO YYUTBI-
BaTh XapaKTEPHYIO JIJIsl HUX 4YepTy — OWJIUHTBBIL. bu-
JIMHTBU3M Taray3oB B ()OJIBKJIOPE M B MIOBCEIHEBHOM
OOIIICHUM PAcCMaTPHUBACTCS €K KaK XapakTepHas
4yepTa MX KyJIbTypbl. Beicka3zaHHass aBTOPOM YKa3aH-
HOM CTaTBU MBICIEL O TOM, YTO SI3LIKOBOM OMITUHTBH3M
OOIITHOCTH MOXKET pPacCMaTpuBaThbCs W B OoJiee M-
POKOM KOHTEKCTE «B CBSI3M C IOHSITHEM KYJIBTYPHO-
ro OWIMHTBH3Ma»®, sBIsieTcs WHTepecHOi. OaHaKo
ABTOMAaTUYECKOE MPOCIUPOBAHUE JIBYSI3bIUUS, XapaK-
TepHoro 171 raray3oB bonrapuu, Ha raray3oB becca-
pabuu, 6e3 yueTa 0cOOCHHOCTEN OMIIMHTBH3MA TEX H
JPYTUX, a Takxke 0e3 MPUHSATUS BO BHUMAHUE CYIIIC-
CTBYIOIIMX MEXKIY HUMH 3HAUUTEIIBHBIX Pa3IUunil B
oOactu osbkIIopa, OyJIeT NCKaXKaTh PEeaTbHYIO Kap-
TUHY UCTIOJh30BAHUS UMHU SI3BIKOB.

Touka 3peHHs O OWIMHIBHU3ME Traray3oB ObLia
BbICKa3aHa U poccuiickum Tiopkonorom JI. A. Ilo-
KPOBCKOUW: «YCBOCHHE raray3aMH TYPEIKUX U 0O0JI-
rapcKuX TMeceH ObLTO BO3MOXKHO, C OJHON CTOPOHBI,
Onarozapst pa3BUBIIEMYCsl CPE/IA HUX JBYSI3BIUYUIO, TO
€CTh 3HAHUIO OOJILIITMHCTBOM raray3oB 0OJITrapCKOro
Pa3roBOPHOTO sI3bIKa, & C JIPyroil — OJIM30CTH rara-
Y3CKHX TOBOPOB B bonrapuu kK MECTHBIM TYpEIKUM
roBopam»’. OIHAKO BPST JTU MOXKHO COTJITACHTBCS C
HEI0 B TOM, YTO 3aMMCTBOBAHHUE CIOKETOB IECEH Y
0oJirap CBUACTEILCTBYET O JBYS3bIUMU OOJIBIIHMH-
CTBa raraysos.

Ha nam B3msia, HeoOxoauMo TudQepeHunpoBaTh
OWJIMHTBU3M raray3oB B COOTBETCTBHH C TEPPUTOPH-
et ux nmpokuBanus. Crenyer pazaessiTb OMITHHTBH3M
raray3oB bonrapum m OWIMHIBU3M «OeccapabCcKux
raray3oB», TaK Kak 3TU SIBIEHUS UMEIOT pa3jInyHOe
cozpepxkanue. OTMETHM, 4TO OWJIMHTBU3M (MJIH JIBYSI-
3bIYME) 03HAYACT BJIJICHUE YEIOBEKOM HJIM OCHOBHOM
4acTbIO MPECTaBUTENEH 3THOCA OJJHOBPEMEHHO JIBY-
Ms s3bIKaMH. B 3TOl CBSI3M BpsAJ M €CTh JJOCTATO4-
HO OCHOBaHHWH TOBOPUTH O pEaJbHOM OMIMHTBU3ME
BTOPBIX MO0 OTHOIIEHHIO K OOJITapcKoMy sI3bIKY. Mc-
MoJIb30BaHKe «OeccapaOCKUMH raray3amm» Ooirap-
CKOT'O SI3bIKa MPOMCXONIIO, KAaK MBI OTMEUaNH BBIIIIE,
B CTpOro (UKCHpOBaHHBIX obOmacTsx. HecmoTps Ha
JIOBOJILHO LIMPOKOE YIOTpeOIeHue UMH TEPMUHOB H
0OPSZIOBBIX TEKCTOB, COCTABISIOMINX YaCTh TPAAULIHU-
OHHOM KyNbTypBbI, raray3sl B OCHOBHOM CBO€il Macce
HE HCIONB30BaM OONTapCKUil SI3BIK KaK CPEACTBO
oO0IIeHust BBULY TOTO, YTO He Biaaenu uM. Kaixengap-
HBIE OOpSIOBBIC MECHH 3ayYHBAIHChH KOJSAYIOIIUMH
MEXaHHYECKH ¥ MOTOMY HCIOJNHSUIUCH UMH C OO0JIb-
MMM MCKKEHUSIMM; TIPU 3TOM COAEP KaHUsS MeCeH
caM¥ KOJISIYIOIMe He TOHUMAJIH.

Caenenusi, npuseneHusie K. Mpeuekom, A. MaHno-
BbIM, H. C. Jlep>kaBUHBIM, IOATBEPKAAIOT BbICKa3aH-
HYI0 HaMM TOUKy 3peHHsA. ONUCHIBas S3BIKOBYIO CH-
Tyaluio B raray3ckux cenax bonrapum B xoHue XIX
— "Havane XX B. K. HUpeuek ormeuan: B BapHeHckoM
OKpyTe MaJbYMKH YacTo Meln OoNrapckue NecHH, He
noHuMas ux copepxanus’. [IpakTuuecku To ke camoe
o raray3ax beccapabuu ucan B 1937 . H. C. depxa-
BUH: raray3bl «IOI0T KOJISIAKH M0-00JTrapcKu, He 3Hast
HU OFHOTO Oonrapckoro cioBay’. Ceeaenust A. Ma-
HOBA PACKPBIBAIOT 3THOS3ZBIKOBBIE MPOIIECCHI, MPOKC-
xonuBIIKe y raray3oB Cesepo-Bocrounoit bonrapuu.
OH nog4epKuBal, 4To raray3sl TBEpJIO0 U YIIOPHO MOJ-
JIEp’KMBAIOT CBOIO HAIlMOHANBHOCTh. bonrapckue ce-
MBH, 3aCeJIMBIINECS B raray3ckux ceiiax, «BMECTO /1a
MOOBITapsT raray3uTe, CaMy cu OMITH TIoraray34eHmy.
Hanee oH oTMeua, 4To 0oirapcKue yauTessl B rarays-
CKHX CeJlaX BMECTO TOT0, YT0OBI 00y4aTh Oonrapcko-
MY, CaMH BBIYUHBAJIUCH TYPELUKOMY M BOCIIPUHUMAIIN
UX HPaBbl U 00bIYan®.

B cBs3u ¢ ucnonb3oBaHUEM raray3aMy HHOS3bIYU-
HOTrO (PONBKIOpPa OTMETUM, YTO CHTYaIMs C HCIIOJI-
HEHUEM MMM INECEH Ha MOJJIaBCKOM SI3BIKE TpUMEp-
HO Takas ke, KaK ¥ ¢ Oonrapckumu necHsmu. Kpome
TOTO, y «OeccapaOCKUX raray30oB» JOBOJIBHO IIUPOKO
pacnpocTpaHeHbl TEPMHUHBI BOCTOYHOPOMAHCKOTO
MPOMCXOXKACHUS (B KaJeHOapHOW M ceMeHHOH 00-
PAAHOCTH, B TEPMUHOJIOTHM pojcTBa). PaccMoTpen-
HBIC BBILIC 3aMMCTBOBaHMs B o0nactu (oJbKIOpa
COLMANTbHO-OBITOBOM KYIBTYpHBI SIBISIOTCSl PE3yJbTa-
TOM TE€CHOTO 3THOKYJIBTYPHOTO B3aUMOEHCTBUS ra-
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ray3oB C pa3JIMYHBIMU 3THOCAMU, JIJIUTEIBHOE BPEMS
MPOXKUBAIOIMIUMUA TIO0 coceACTBY. OIHOBPEMEHHO C
3aMMCTBOBAHHEM HEKOTOPBIX 3EMJICIICIBUCCKUX 00-
pAnoB (HampuMep, B pOXKIESCTBEHCKON U HOBOTOIHEH
OOPSIZTHOCTH) Y COCETHUX HApOJI0B ObLiIa BOCIIPUHSTA
TEPMUHOJIOTHUS K 00PSI0Bast TI0A3USI.

OO0OHapyXeHHbIC HAMU MaTepuaibl B HannoHass-
HoM ApxuBe PM CBUIETENBCTBYIOT O TOM, YTO Ta-
ray3el beccapabuu B OCHOBHOH cBOeH macce ObuIH
OoHOSI3BIUHBIMU. [Ipekae yem MpUCTynuTh K IUTHU-
POBaHMIO apXUBHBIX JOKYMEHTOB OTMETHUM, UTO JO
koHIa XIX Beka raray3oB He OTIEISUTH OT OoJirap u
(buKCUpOBaH KaK «O0NTaphl»; S3bIK, HA KOTOPOM OHU
TOBOPWJIM B O(DUIIMATBHBIX JOKYMEHTaX 0003Haya-
Csl KaK «TYPEIKHD» WIN «Typerkoe Hapeune»’. (Bo-
poc 00 3THUYECKOH U S3BIKOBOW HJICHTH()HKAIINN
W WJEHTUYHOCTH raray3oB pacCMaTpUBAJICS HAMHU B
OT/IebHBIX MyOnukanusx.'?) I3BecTHBIC pOCCUICKHUE
nuureuctel (JI.A. Ilokposckas, H.K. Imutpuen) o1-
Mevast OJIM30CTh raray3cKoro si3bIKa K TYPEIKHM Oali-
KaHCKUM roBOpam, TEM HE MEHEE OTHOCST €ro K CaMo-
CTOSITENILHOM TPYNIE TIOPKCKUX S3BIKOB.

Bompoc 00 wucCMonb30BaHUM raray3aMy SI3bIKOB
paccMOTpEH aBTOPOM JaHHOM CTaThbU HA IOKYMEHTaxX
Kumunesckoit yxosuoit Jdukactepun u Koncucro-
pun (Haumonanehoro apxuBa Pecny6muku Momjo-
Ba), a TAaK)KE HA MaTepualax xypHana Kumnnesckue
Enapxuaneubie BegoMocTH, MOCKOJIBKY OH TECHO
CBSI3aH C SI3BIKOM OOTOCIYXEHUS U TPYAHOCTSIMH Pa-
0OTBI B raray3CKUX MPUXO0J1ax Il HHOHAIIMOHAbHBIX
CBSIIICHHUKOB. OTMETHUM, 4TO HaM HE yIaaoch 3a(huK-
CHUpOBaTh APXMBHBIX CBEAEHUM, TTO3BOJISIOLINX TOBO-
PHUTH O TOM, YTO JKUTEJIU Taray3ckux ceil beccapaduu
3HAJIU M UCIIOIH30BAIIU B OBITY OOJTAPCKUH SI3BIK.

W3 apXuUBHBIX JaHHBIX BUJHO, YTO Traray3bl Mepe-
ceysuTuch B beccapaOuro 1enbIMu celaMu BMeCTe CO
CBOMM [IyXOBEHCTBOM. MHOTHME U3 NpEACTAaBUTENEH
3TOTO JYXOBEHCTBAa HE ObUIM JOMyIieHbl KuminHes-
ckuM EnapxuanbHbIM HadyaJIbCTBOM K COBEPLIEHUIO
0OTOCITY)KeHHUSI BBHJIy MX HECOOTBETCTBUSI TPEIbSIB-
JisieMbIM TpeboBaHusM. MM pasperieHo ObLIo cOBEp-
1aTh JHIIh TpeOb'!. B pesynbrarte Bo MHOTHE rarays-
CKHE TIPUXOJIbI ObLITM HA3HAYCHBI CBSIIICHHUKU HHOMN
STHUYECKOW TMPUHAJICKHOCTH (PYCCKUE, MaJopoC-
CBI, MOJIZIaBaHe), HE BJIAJCIOIIME SI3HIKOM CBOCH ma-
cTBbl. OHU HE TOJIBKO HE MOINIM AATh 3JIEMEHTAPHBIX
PEIUTUO3HBIX 3HAHUM HA MOHSATHOM IS MPUXOXKaH
sI3bIKE, HO Ja)Ke HE B COCTOSHHM OBLIM ITOJHOIICHHO
HCIOBENOBATH UX.

C nauana XIX B., ToO €CTb IPaKTHUUECKHU Cpazy ke
nocJie nepecenenus B beccapaburo BoO MHOTHX rara-
Y3CKHX CEJIaX OCTPO CTOSJI BOIPOC O HA3HAYEHUH B
MPUXOJ CBSIICHHUKA, 3HAIOIIETO MX S3BIK, TaK Kak
MPUXO0XKAH HE YCTPaMBAJIO TO, UYTO TAKOM BayKHBIN

PETUTHO3HBIN 00/, KAK TAMHCTBO MCIIOBEAN COBEP-
mancst popmanbHo. OT KUTENel pa3IMyHbIX rarays-
ckux kojonmii B 1810-1820-e¢ rogst B Jlukactepuro
OBLIO HAITPABJICHO MHOTO MPOIICHUH O HAa3HAYCHUH B
UX cella CBALICHHUKOB «HAILeH HAIMu»'?, TOHUMAK0-
X ux sa3eik. [loctynanu takske nporrenus (1826 r.)
0 pa3pelleHnu MpHUXOKaHaM HCIOBEJOBATHCS HE Y
MECTHOTO CBSIIEHHHKA, a Y IPyroro AyxoBHUKa (Mu-
xauna [lerpoBa), «3Haromiero no-rypenku»'*. OqHako
TOJIBKO B PEIKUX ciaydasx Jlukacrepus mpHUHHMAaa
0 TAaKUM BOIIPOCAM IOJIOKHUTENbHOE pemieHue'’. He-
COMHEHHO, JJaHHas MOJIMTHKA HE MOIVIa HE OTPa3UTh-
csl Ha O0ILEM COCTOSIHUH PEIMTHO3HOCTH.

B onHOM M3 apXMBHBIX TOKYMEHTOB OTMEUajoCh,
YTO KHUTENU KoJoHuM berranma — «bonrapsl, ToBO-
pslue MO-TYpelKn», Mpu OOTOCIYKeHUH B IIEPKBU
«HUYETO HE TOHUMAIOT ¥ HE UMEIOT OJ1aronoBeICHUS
npu caymanun CrnoBa boxbero»'>. BBugy cioxHO-
CTH B OOLICHWH C IPUXOKaHAMHU AbSYOK c. bermanma
H. T'oHyapenko npocus nepeBecTH ero B Ipyroi nmpu-
xof1. OZIHaKO MTPOCUTENIO B TIEPEBOJIE OBLIO OTKAa3aHO
Ha TOM OCHOBaHMH, UTO €T0 BTOpasi MPUUYHHA — «CKY/I-
HBIC JIOXOIBD» He yOeamna AyXOBHOE Ha4albCTBO B
HEOOXOUMOCTH TiepeBoyial®.

CBezieHusI 0 TOM, UTO SI3bIYECKUE OOPSAbI COXpaHs-
I0TCS BBy HE3HAHUS IPUXOKaHAMM JIPYTHX S3BIKOB,
Ha KOTOPBIX MOXKHO NMPOU3HOCUTH NMOYYEHHUs, OTMeE-
4aJIoCh U B JIOHECEHHUH, TIOJAHHOM Ha MMl apXUeNH-
ckorna Mpunapxa B 1848 r.: mpuxoxxane B Kompare He
MMOHMMAIOT MIOYYEHHH, TPOU3HOCUMBIX Ha PyCCKOM, a
OoJibllIe TOHUMAIOT MOJIAABCKUH SI3BIK, XOTs, Oyay4n
Oonrapamu, FOBOPSIT Ha TYPEIIKOM sI3bIKe'”.

B marepuanax gen ykazanHbix (Goumos (¢. 205,
208) mMeIoTCsl OTKa3bl CBALICHHUKOB paboTaTh B
raray3ckux cenax. OHON W3 NPUYMH JUIS TaKOrO
OTKa3a CIYy)KMJIO HE3HAaHUE HWMH s3blKa MPHUXOXKaH.
Tak, B mpoleHun o nepeBope U3 KonoHuM bemran-
Ma bymxakckoro ye3na B c. 'acan-bateip (meno 3a
1823-1824 rr.) cBamenHuk KaneBckuii ykaszan Ha
TPYOHOCTH B paboTe M3-3a HE3HAHWS MM S3bIKa, Ha
KOTOPOM TOBOPSIT MPUXOXkKAHE — «HA TYypPELKOM Hape-
gum». 371eCh K€ OTMEYaeTcs, YTO HEKOTOPhIE U3 HUX
TOBOPSAT MO-MOJIAaBCKH'®. DTO MO3BOJISIET BBICKA3aTh
MPEANOIOKEHHE O TOM, YTO Cpeau XKHUTenell cena,
BO3MOKHO, OBUIH M MoOJIaBaHe. Bmecte ¢ Tem, B pe-
3yJabTaTe TECHBIX KOHTAKTOB C MECTHBIM HACEJIEHH-
€M YacTh raray3oB MoOIJIa B ONpPENEICHHOHN CTerneHu
OBJIaJIETh MOJITABCKHUM SI3BIKOM Ha OBITOBOM YPOBHE H
CTaTh IBYS3BIYHOH (BIIPOYEM, JyMaeTcsl, 4TO MX YHC-
70 OBUIO HE3HAYMTENBbHBIM). BO3MOXHO, 4TO YacTh
KUTEJIEH 3TOro cena Mpex/ie MpoXKuBala B UMEHHSIX
MoJaBckux 6osp 3a [Ipyrom.

B nene 3a 1823-1824 rr. cBsamennnka Kummnes-
ckoro Oonrapckoro Bosznecenckoro cobopa 1. barky,
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MepeBeICHHOTO (corIacHo pacnopsikeHuto Koncucro-
puM) B KOJIOHUIO boirpan, nmeeTcs ero mpomeHue o
MepeBoic Ha MpeKHee MecTo paboThl, TO ecTh B I. Ku-
IIMHEB. B KauecTBe MpUYMHBI CBALIIEHHUK HA3BaJl He-
3HAHUE UM s3bIKa JKUTENEH, 4TO CO3/1aBajlo JuId HETO
OTPOMHBIE TPYIHOCTH B paboTe: «OKUTEIH TaMOIIHHUE
BCE UMEIOT HapeuHe Ha TYPELKOM SI3bIKE, & MHBIE BOBCE
00JITapcKOro s3bIKa HE pa3yMeloT... [lo npuuunne He-
3HaHMsI MHOIO TYPELKOTO A3bIKa HE MOTY OBITh TIOUTH
MEKIy OCCCIIOBECHBIMHU JUIsi MEHSI TIPHXOXKaHAMM» .
Ha ocHoBanum conepxammuxcsi B JOKYMEHTE CBEZIe-
HUH MOXKHO TNPENIOJI0KUTh, YTO YacTb KUTEIEH CO-
cenHuX ¢ bonrpagom KomoHMH, KOTOpbIE MOCEIaNH,
MpUYaIlaJIUCh U HCHOBEJOBAINCH B bonrpanckom
cobope (BO3MOXKHO, U OIIpeCTICHHAs YaCTh KUTENCeH
camoro bonrpana) He 3Hana Mo-O0JTapCKU. YUUTHI-
Basi 9TOT (paKT, CTAHOBUTCS MOHSATHBIM, KaKHE U3 MPHU-
XOKaH He BJaJieNin 0OJIrapCKUM SI3BIKOM.

B nene o nmepeBojie CBSINMIEHHOCTYXUTENEH U MO-
HaIIECTBYIOIIUX B Jpyrue npuxonsl KummnHeBckon
enapxuu 3a 1819-1820 rr. umeercs mpolieHHe Mo-
HoMmaps kononuu Ky6eit U. Teneyupl, KoTopsiii mpo-
CHJI IEPEBECTH €ro B APYTO€ CEJO0, TaK KaK «TaM 00JI-
rapckue nepeceneHipl 1818 1. roBOpsAT Ha TyperKoM
SI3bIKE ¥ OH JIMIIASTCS JHEBHOTO poruTanus»?’. Oue-
BHJIHO, YTO B OCHOBE JJAHHOTO MPOUIEHHUS JIEXKHUT He-
3HAHHE MECTHBIM JTyXOBEHCTBOM $SI3bIKA MPUXOXKAH.

KonkpeTHoe ykazaHHe Ha TO, YTO raray3bl ObLTH
OJTHOSI3BIYHBIMM, UMEETCSI B OUEpKe CBAILIEHHMKA C.
Trapauna I1. Kazanaxnuii, KoTopblil npuaepKuBacs
«00NTapCKOi» TOYKH 3PEHUSI O MPOMCXOXKACHUH Ta-
ray3oB. B cBs3u ¢ onncanuem B KummHeBckux enap-
XHAJIbHBIX BEIOMOCTSX B 1873 T. 00bIuacB 1 00ps10B
MIPUX0XKaH CBOETO MPUXOAa OH YTOUHSII: «HAIIMOHAIb-
HOCTb TBapAMIIKas HE raraysbl, UMEHYIOLIHECS TOJb-
KO Oojirapamu, a COOCTBEHHO OOJITapbl, TOBOPSIIINC
Ha OOJITAPCKOM SI3BIKE... Taray3bl — 3Ta KaTeropHs
OoJrap, I0 MECTHOMY CKa3aHHI0, MPOHM30IIJIa OT CMe-
1IeHus1 00NTapcKoro MIeMeHH ¢ TypenkuM. [1o mect-
HOMY € CKa3aHMIO, 3TH TOCJIeAHNe Oonrapbl BOBCE
HE TOBOPST MO-00rapcKm»?!.

AHaIOTHYHBIC CBUIETEILCTBA 3a OoJiee TMO3AHUN
nepuoA npuBeneHsl B otuere (3a 1891 r) Gmarounn-
Horo 1 okpyra M3mannsckoro yeszna C. Tornanosa. On
mUcaln 0 «3aTpyIHEHHSX, BCTPEYAIOIMXCs IPH cooe-
celoBaHNM» cBsIeHHUKa c. Ctapo-TposHbI ¢ Mpuxo-
KaHAMH, «T7I€ TOCEJIsTHE TOBOPSIT Ha TYPELIKOM SI3BIKE,
MaJio MOHUMast PyCCKUH A3bIK, U TO MY>KUHMHBI, a AKEH-
IIMHBI COBCEM HE MOHUMAIOT JIPYTHX SI3BIKOB»2.

Ha ocHoBaHMM apXMBHBIX JIOKYMEHTOB BHJHO,
9T0 HeOOJbIIasl 4acTh raray30B-TIEpECEICHLEB 10
STHUYECKOW TMPHUHAMICIKHOCTH HUAESHTH(OUIPOBa-
nma ce0d Ha MEepBBIX MOpax IOCHE TEepPEeceNeHHus C
rpekamu (moapobHee 00 3ToM cMm.?). Hekoropeie

U3 HUX BIAJCTH TPEUCCKUM SI3BIKOM M TPaMOTO>*,
B. A. MomikoB nucan o ToM, 4To u3-3a J{yHas raray-
3Bl IIEPECEISIIUCh BMECTE CO CBOMM JYXOBEHCTBOM —
NPEUMYIIECTBEHHO CBSIICHHUKaMU-Tpekamu®. Tak,
B KJIMPOBOM BEAOMOCTH raray3ckol KojJoHWHM Ywuii-
MekHoil (3a 1838 1) mpu yka3aHMM KOJMYECTBA KH-
TeJel 3alicano: «KOJOHUCTOB-Oynrapy 165 aBOpoB;
CBSILIECHHUKOM k€ B cene — Moann [ImurtpueB Ben
«U3 TPEKOB»?. BMecTe ¢ TeM OTMETHM, CBSIICHHUKA
«U3 TpeKoB»?’, paboTaBIIne B raray3ckux cenax bec-
capabuu, oOUIamich C MPUXOKaHAMU Ha MOHSTHOM
JUISL HUX SI3BIKE, KOTOPBIC MCIIOJIb30BAIA B OBITY Ta-
ray3ckui si3pik. O0 3TOM HAIVISITHO CBUETEIBbCTBYIOT
JAaHHBIC, IPUBEICHHBIC CBAIICHHUKOM IIEPKBH C. ['aii-
nap bennepckoro yeszna E. Hedranumoeim. B cBoem
COOOIIEHNH, 110 TTOBOAY MocelieHus B 1873 T. ux npu-
xona [Ipeocssmenneitmum [TaBnom, Enuckonom Ku-
LIIMHEBCKUM U XOTHHCKUM, OH TMHUCAJ: «s MepenaBa
apXUMacThIPCKHE HACTABJICHUS HAPOTy HA MOHATHOM
UM TypeukoM si3biken®®. COIacHO 3amucsM B KITH-
POBOM BEIOMOCTH MpUXOAa c. ['aiinapsel, yka3aHHbIN
CBSILIICHHHK TaK)Ke OBUT U3 «U3 TPEKOBY™.

C xonma XIX B. B raray3ckux npuxomax padora-
JI1 B OCHOBHOM CBSIIIICHHUKH WHOM 3THUYECKOH MpH-
HaJJIe)KHOCTH, 4TO oTMedaercs B.A. MomkoBbIM:
«...MEXJy HOBeHIIMM OeccapaOCKUM TyXOBEHCTBOM
BCTPEYAKOTCS Yallle BCErO MaJOpPOCCHl U MOJIJIaBaHE.
CBsILIEHHUKH )K€ M3 raray3oB IOKa elle OYeHb pejl-
ku... . Kinupossie Benomoctu 3a 1909 1. moaTBepx-
JAl0T PUBEJICHHBIC UM cBeleHUs ' . KpacHOpeYrBhIM
sBrsieTcst onucanue B.A. MoIIKOBBIM B3aMMOOTHO-
LICHUN WHOHAIIMOHANBHBIX CBSIICHHUKOB C IPHUXO-
*aHaMH. «CBSIIEHHUK, — MUCaJ OH, — JIOJITO TpPO-
CIIy’KUBLIUHI B raray3cKOM CeJie, KOHEUHO, Hay4aeTcCs
TOBOPUTH CO CBOEH MAaCTBOM HA UX POIHOM SI3bIKE, HO
BHayaje WM pa3roBapHBaeT C HUMHU MO-MOJJIABCKH,
IJie MOHUMAIOT 3TOT SI3bIK, Kak B ¢. KoHra3 u B OTy-
JINY, WM K€ pa3sroBapUBAET TOJIBKO C TEMU U3 CBO-
UX TPUX0XkaH, KOTOpbIE TOBOPSAT MO-pyccku. B Takux
Cllydasx, KaKk MHE PacCKa3blBal M3 CBOEH NMPaKTHKU
OZIMH PYCCKHH CBSIICHHUK, ObIBACT OYECHB 3aTPyIHU-
TeJbHA UCIIOBE/b. «BBlyunib, — TOBOPHII OH, — C TO-
JIOCA HECKOJIBKO BOIIPOCOB IO-Taray3CcKu U 3a/Jaellb
HX TO OJHOMY HCIIOBEJHUKY, TO IPYIrOMY, CMOTpS 110
BJIOXHOBEHHIO. A UTO MHE Ha 3TO OTBEYAIOT BOIPO-
IaeMble, OTHOMY AJlTaxy U3BECTHO»Z.

[o cyTH, TpyAHOCTb B OOIIEHUN MEKAY MECTHBIM
JyXOBCHCTBOM U IMPHUXOXKAHAMU SIBIISIIACH OTHOU U3
MIPUYHH, 110 KOTOPOH nepBbie oOpammanick Kk Enapxu-
aJbHOMY HAYaJICTBY C IPOLICHUSIMU O IIEPEBOAE UX
W3 raray3ckoro cena B Jpyroi npuxoa. Jpyrum 6onee
BaXKHBIM apryMeHToOM uisi EmapxuanbHOro Havalb-
CTBa OBLJIO TO, YTO CBSIICHHHUK 3HAIOIIUHN SI3BIK MPH-
xokaH Oosee A3PPEeKTUBHO CMOKET OOPOTHCS MPOTHB
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CTPEMUTEJIBHO PACHpPOCTPAHAIONIETOCS MPOTECTAaH-
tu3Ma. Tak, B npomennu M. I'pexosa 3a 1918 1. 0 Ha-
3HAYEHUH €Tr0 CBSIIEHHUKOM B . baypun nmomuepku-
BaJIOCh: «sI IO TIPOMCXOKJEHUIO raray3 ¥ TOBOPIO Ha
UX sI3bIKE...»**. BMecTe ¢ TeM OTMETHM, YTO B Havaje
XX B. BOIPOC O Ha3HAYEHUH B TIPUXO]] «CBOETO» CBA-
LICHHUKA B U3BECTHOH CTeNeHH ObIJT aKTHBU3UPOBAaH
PEBOMIOLIMOHHBIMU COOBITHSIME B Poccuiickoil uM-
MIEpPUH, KOTOPBIE COMPOBOXKAAINCH JABMKEHHEM Kpe-
CThsTH Ha HaIIMOHANBHBIX OKpanHax. lHoraa cenbckue
o0IecTBa Ha OCHOBAHWH MPUHSITOTO UMH PEIICHHS
«n30upaeM u o1oOpseM» caMu IBITAIUCH HA3HAYUTD
B CBOM MPUXOJl «CBOETO» CBSILEHHHKA, BIIAICIOIIETO
UX SI3BIKOM (KOTOPBIH, KaK MPaBUIIO, ObUI BBIXOALEM
U3 UX JKE ITHUUYECKOU cpenbl)*. TIpr 3TOM HCIoNb30-
BaJIM Pa3IMYHbIE METO/BI OOPHOBI 32 CBOM MHTEPECHI,
HamnprMep, OTKa3bIBAIKNCH BBIACIATH IUIATy MpPEkKHE-
MY CBSIICHHHKY U T. 1.3

Jannbie 3a koneny XIX B. — Hayano XX B., OTHO-
csiuecs K 00JacTu 00pa3oBaHus, TAKXKE CBUICTEIb-
CTBYIOT O TOM, 4YTO «0OeccapaOcKue raraysbl» ObLIH
OIHOSI3BIYHBIMU. Tak, B pamoprax ONaro4MHHBIX 32
1891 . B CBSI3U C TPYAHOCTSIMH YCBOSHHS YUEHUKAMHU-
MHOPOJIIIaMH PEJIUTHO3HBIX 3HAHWH, UCTHH BEpPHI, 3a-
MOBEJICH W MOJIUTB HAa PYCCKOM SI3BIKE*® OTMEYCHBI
cela, HaceJieHHbIE «TaK Ha3bIBAEMBIMH Traray3amu,
TOBOPSIIIMMH Ha TYpPEIKOM sI3bIKe» (B 4 OKpyre Ak-
KEpPMaHCKOTO ye3/1a — AleKkcanJpoBKa, J{UMHUTpOBKa,
Tarap-Komyak)®*”. 3 apyrux J0KyMEHTOB 3a TOT e
MIepHOJT BUIHO, YTO OT/IEJIEHUE raray3oB 110 110 SI3bI-
KOBOMY TIpH3HAKY>®.

B oruerax 3a 1911-1914 rr. (Toro xe ¢ponna) npu-
BEJIEHBI JJaHHBIE O Tpoliecce MpenofaBaHus 3aKoHa
BoXXbero B MyKCKHUX M )KEHCKHX YUMIIHIIAX M IIKOJIaxX
Beccapabckoii rybepHrn. B HUX AaHBI KOHKPETHBIE
IUGpHl KOTMYECTBa ydamuxcs. JJoBoIbsHO 4acTo 1mo
raray3ckuM cesam (GUrypupyeT GOpMYIHPOBKa «BCE
JIETH Taray3bl», HanpuMep, B cenax: Crapo-TposiHsl,
Tarap-Komuak, bynsooku (2 okp. M3m. y.), Bonka-
Hemtol, Kypun, Aumurposka, Yansip-Jlynra, J{xomn-
tai, Konras, Tomaii, AnekcanapoBka (Carajbik-
Xamku), Apaapma u ap.*’ B 3Tux ke IOoKyMeHTax
MOAYEPKHYTHI TPYAHOCTH, BO3HHUKILKE B X0O/€ 00yye-
HUS «JIeTeH-NHOPOIIEBY, B YACTHOCTH, raray3oB. 1o
HEKOTOPBIM U3 Cell JlaHa WHQOpMaIHs, 4To yyeOHast
IporpaMma yCIHelHo yCBO€Ha, HO 110 OT/EIbHBIM ce-
JlaM OTMEYaeTcsl, YTO «B MJIAJIIINX OTJAECJIEHUAX Mpo-
rpamMma He MOKET OBITh BBITIOJIHEHA YCIIEITHO O TOH
MIpUYMHE, YTO JIETH, 110 HALIUHU Taray3bl, HOCTYMaloT B
Koy 63 BCSIKOTO 3HaHUS PYCCKOTO SI3bIKa M C O0JIb-
IIAM TPY/IOM BBIYYHBAIOTCSI TOBOPUTH Ha HEM»*.

[IpuBeneHHbIE HAMU JJaHHBIE HE UCUEPIIBIBAIOT BO-
mpoca 00 OHOS3BIYHOCTH WIIH JIBYSI3BIYHOCTH Taray-
30B B yKa3aHHbIN nepuon. HecomHeHnHo, uTO Bompoc

TpeOyeT nanpHeiimero uccneaoBanus. Ha ocHoBannu
MPUBEICHHBIX JaHHBIX, MO3BOJISIIONINX PACCMOTPETh
CHUTYaIUIO C SI3IKOBBIM BOIIPOCOM B HEKOTOPBIX rara-
Y3CKUX M CMELIaHHBIX raray3cKo-OONrapcKux cenax,
MOYXHO TOBOPHUTH O TOM, 4TO B Hauane XIX B. (1 mo3-
xe), raray3sl beccapabun B OCHOBHOH cBOeil Macce
OBUTM OHOS3BIYHBIMH, TO €CTh HE BIaJenu Oosrap-
CKHM s13bIKOM (TI0Z[poOHee cM.*!). PeanbHOE IBYS3bI-
Yre, Ha Hall B3IJISA, MOIJIO CYIIECTBOBATH IIABHBIM
00pa3oM B CMELIaHHBIX raray3cko-00irapckux cenax
U CeMbAX. AHAJIOTUYHOE MHEHHE OBbLIO BBICKAa3aHO
MongaBckuM uctopukom U.®. I'pexom*.

W3 cobpaHHBIX HAMU STHOTpaQHUUYECKUX JaHHBIX
CII/IYET, UTO JI0 cepeAnHbl XX BeKa M3-3a S3bIKOBOTO
Oapbepa KOHTAKThI M CMELIaHHbIE Opaku ¢ onrapamu
He uMenH y raray3oB boxrapuu ocoboro pacmnpoctpa-
Henwus. [lo cnmoBam nHpopmaropos c. Kuueso, poau-
TEJHU JIaBaJlv ChIHY OllarocioBeHHe Ha Opak B ciydae,
KOTJla JIEBYIIKA MOIJIA M3BSCHATHCS Ha TIOPKYS) W,
€CTECTBEHHO, ObUIa EIMHOBEPKOH (XPUCTHAHKOW).
[Tpu 5TOM OHU TOOABIISIIH, YTO «H3 COCEAHUX Oorap-
CKHX CeJ Yy HUX ObIJIO HE MHOTO CBAaTOB, a BOT U3 KBap-
tana Kectpuu (1. Bapra) u u3 c. Openiak ux Obu1o
MHoro. [To3xke, koraa raray3sl OBIaaean OONrapcKuM
SI3BIKOM, OHH CTaJIl OpaTh HEBECT M U3 COCETHHUX OOJI-
rapckux ceian®. C yBeTMYCHHEM MEXITHUYECKUX
OpakoB W ycuJIeHHEM (YHKIHOHATBLHOH 3HAYUMOCTH
Oonrapckoro si3plka B ¢. KuueBo 3HaYMTENbHO YCH-
JIUJICSL TIPOLIECC YTPAaThl raray3cKoro si3bIKa M (oJib-
KJI0pa.

AHaIOTHYHBIE CBEJCHUS O (DYHKIIMOHWPOBaHUHU
OoNrapcKoro si3plka B raray3ckux cenax bomrapun
W 3aKII0YCHUU MEKHAMOHAIBHBIX OpakoB (MEXITy
raray3aMd M Ooirapamu) NPHBOISTCS OONTapCKUM
stHorpadom C. Cpenxooii*’. Ha repputopun becca-
pabuu 10 cepearHbl X X BeKa MEKITHHUECKUE OpaKu
MEXJIy Traray3aMu W Oonrapamu, COIIacHO CBEICHU-
saM A. B. [llabamoBa, Taxke HEe MOTYYHIH IIHPOKOTO
pacnpocTpaHeHus®.

B nacrosmem y raray3os bonrapun HanGonee va-
CTO MCIIOIB3YEMBIH 151 OOIIECHUSI SI3BIK — OONTapCKUii.
JIOBOJIBHO CIOKHO HAaWTH MH(OpPMATOpPA, 3HAIOIIETO
MECHU Ha POAHOM S3bIKE; MHOTHE M3 HUX 3a0BITHI.
3a4acTyro OHM MpEJIararoT CIeTh MECHH Ha Oonrap-
CKOM SI3BIKE. DTO, TI0 CJIIOBaM HH(POPMATOPOB, CBS3aHO
[JIaBHBIM 00pa30M C pacrpocTpaHEeHHEM U paciiupe-
HUEM CHCTEMBI IIKOJIbHOTO 00pa3oBaHus. [ 'aray3ckuii
SI3BIK MCIIOJIB3YETCSl B OCHOBHOM JIMIIb TTOKHIBIMU
JIOIBMH B TeX cenax bonrapum, rae raray3ssl cocTas-
JSI0T OONBIIMHCTBO HaceneHus. [lokonenue cpemne-
ro BO3pacTa MOHUMAET POAHOM SI3bIK, HO YK€ HE ro-
BOPHUT Ha HEM WJIM K€ TOBOPUT ¢ TpyAoM. O ToM, 4TO
y raray3oB boxirapuu, B pe3ynbraTe mpOMCXOIUBIINX
OOBEKTHBHBIX (M HEKOTOPBIX CYOBEKTHBHBIX) IpPO-
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LIECCOB, UCIOIb30BAHUE POJHOTIO SI3bIKA OTPAHUYECHO
KpYTOM IOKOJIEHHUS CTapIlIero BO3pacTa, Mbl MHCAIN B
MPEABLIYINX MyOIHKAIUsIX*®,

OnHako sA3bIKOBasl CUTyallMsl HE BO BCEX Celax
onuHakoBa. Hampumep, B c. I'enepan Kantapmkueso
PEAKO, HO BCE K€ BCTPEUAOTCS IOJKUIIbIE raraysbl,
He Brajaeiomue / win ciaabo Biajeromue Oomirap-
CKMM SI3BIKOM (0 4YeM COOOIIMIIM PEeCIOHACHTHI)" .
B oTMeueHHOM HaceIeHHOM ITyHKTE raray3cKui s3bIK,
HapoJHbIE MECHU COXPAHWJINCh HECKOJIBKO JTydYlIlle,
YeM B OCTAJIBHBIX HCCIIEOBAHHBIX HaMHU ceflaX. JTo
OOBSICHSICTCSI, BEPOSITHO, OCOOBIM TreorpauyecKum
pPAaCIIOJIOKEHUEM YKa3aHHOTO HACEJIEHHOTO ITyHKTa
(ero ymaneHHOCTBIO OT MyTEH COOOIICHHS U Jaxe
HEKOTOPOW HM30JMPOBAHHOCTBIO OT COCEIHHUX CeN);
CIIOKMBIIMMHUCS MUCTOPUYECKUMH YCIOBUSIMHU — JI0-
BOJIHO JUIMTENBHBIM BPEMEHEM HaXOXKACHHUs cella B
cocraBe pyMbiHCKO# J{oOpymxu (10 Bropoit Mupo-
BOH BOWHBI), BO BpeMsI KOTOPOTO OONTapCKHid S3BIK,
o cooOIeHHsIM HH(HOPMATOPOB, HE YMOTPEOIsIICS.
Takum o0Opazom, mpuBeAeHHBIC HAMU (DAaKTOPHI B Lie-
JIOM B HEMaJIOH CTENEHHM CIOCOOCTBOBAIM COXpaHe-
HUIO (YHKIMOHAIBFHONH 3HAYMMOCTH POJHOTO SI3bIKA
U TPaAULIMOHHON 00psiaHocTh. B cenax Bonrapeso u
Opermiak o01IeHNE JTIOACH CTapIIero BO3pacTa TakKe
HEPEJKO MPOMCXOANUT Ha raray3ckoM si3bIKe.

Uro kacaetcst «beccapaOCKHX raray3oB», TO B Ha-
CTOsIIIee BPEMsI B CMEIIaHHBIX raray3cKo-00iarapcKux
cenax MoJ1oBbI U F0Ta YKpauHbl OHU B TOM UM NHOU
CTETICHH BJIAJCIOT OONTapCKUM SI3BIKOM Ha OBITOBOM
ypoBHE (Kak W Oonrapsl raray3ckum). O peaqbHOM
OWJIMHTBU3ME Taray30B MOJJIOBEI MOKHO TOBOPHUTH
M0 OTHOIICHHIO K PYCCKOMY SI3BIKY*, KOTOPBIii SIBIISI-
eTcs cpencTBoM oOmeHust. C ero mMOMOMIBIO Taray3bl
MOJTy4yaroT 3HaHMS B IIKOJAaX M By3ax, a TaKXkKe Mpo-
HCXOUT €ro MPHUOOIICHHE K MUPOBBIM KYJIBTYPHBIM
LIEHHOCTSAM. B coBpemeHHbII meproa B ABTOHOM-
HOM HalMOHAJIBHO-TEPPUTOPUATEHOM 00pa30BaHUH
«["aray3 Epm» ¢ 0oibIIMMHU TPYAHOCTSIMH, HO BCE XKE
UJET TpoIecC BO3POXKICHHUS HApOJHOW KYJIBTYpPHI U
si3pIKa. ['aray3ckuii A3bIK, HICTOPUS U IUTEpaTypa npe-
MOJJAIOTCSl B KAYECTBE CaMOCTOSITEIbHBIX MPEIMETOB
B ImKoJax M By3ax. OH coxpaHsieT CBOIO (YHKIIHO-
HaJBHYIO 3HAUUMOCTh KaK SI3bIK OOIIEHHS B OBITY H
AKTUBHO UCIOJIb3YETCs pa3IMUYHBIMUA MOKOJIECHUSAMH.

B 3akiroyeHnu oTMETHM, 4TO OOHapyXeHHBIE
HaMU apXUBHBIE MaTepHallbl HE TAlOT OCHOBAHMI ro-
BOPHUTH O raray3cko-00JarapckoM OMITMHTBU3ME Taray-
30B Mpu nepecesnenuu B beccapaburo. M 310 BrionmHe
00BSICHIMO, TaK Kak Ha bankanax Bo Bpems ocMaH-
CKOTO TOCTIO[CTBA 3HAHUE OONTapCKOTO SI3bIKA JUIS
raray3oB He ObIJIO akTyanbHbIM. (BepositHO, Gonblie
OCHOBAaHUH TOBOPUTH O OOJrapcKo-TyperKoM Ou-
JUHTBU3ME.) BMecTe ¢ TeM, B apXUBHBIX JOKYMEHTaX

(mepsas monoBuHa XIX B.) u B ucropuorpaduu (Ha-
yayio XX B.) UMEIOTCS OT/AETIbHBIE YTTOMUHAHUS O TOM,
YTO HEKOTOpAsl 4aCTh HACEJICHMsI raray3ckux cell bec-
capabuu B OompeJesIeHHOH CTEeNeH! Biajena MOJIaB-
ckuM si3pikoM (Konras, Otynus, bemanva, Kompar).
B pesynbrarte cnoXKUBIINXCS UCTOPUUECKHUX YCIOBUN
U TECHOTO 3THOKYJIBTYPHOI'O B3aUMOJAEUCTBUS raray-
30B C MOJIJaBaHAMU IIPOUCXOAMWIIO IPOHUKHOBEHHE B
raray3CcKMi si3bIK ¥ KyJbTypy MOJAABCKUX TEPMUHOB,
¢donpkiIopa U 00psAIOB (HApUMEp, KOJSIOBAaHUE C
Oyxaem Ha HoBbIi1 ron — XaH-X3i, ipa3aHoBanue [{Hs
YECHOKA U JIp.).
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ASUPRA LUCRARII ,,DREPT INTERNATIONAL PUBLIC” (iN SCHEME), AUTOR CONFERENTIAR UNIVERSITAR DOCTOR,
NATALIA CHIRTOACA

Lucrarea reprezintd un model foarte reusit de ma-
nual in domeniu, cu o larga arie de cuprindere, absor-
bind in cadrul celor 26 de capitole si intr-un format
restrans Intregul drept international clasic, precum si
anumite ramuri mai recente si putin examinate in ma-
nualele de specialitate sau chiar in premiera.

Autoarea, pe baza unei analize temeinice si a unei
sinteze riguros stiintifice, imbina in mod remarcabil
tot ceea ce este esential si necesar de insusit pentru
fiecare din cele 26 de capitole - incepand cu notiu-
nea si sistemul dreptului international si terminand cu
dreptul international procesual - cu armonia, echili-
brul si proportionalitatea de rigoare intre aceste capi-
tole. Sunt, de asemenea, de retinut, logica desavarsita,
caracterul profund sugestiv al fiecareia dintre cele 26
de scheme cu subdiviziunile lor, precum si asezarea si
repartizarea grafica ingenioasa a acestora. Dincolo de
ceea ce este In general examinat in literatura de spe-
cialitate, autorul aduce o serie de precizari, sublinieri,
elemente inedite, interconexiuni, exemplificari con-
crete, opinii personale, impunand lucrarii un caracter
personalizat, subliniindu-se chiar din prefata (cuvant
inainte), in mod corect, eficienta dreptului internati-
onal, importanta si rolul armonizator al acestuia fata
de legislatia nationala, precum si finalitatea dreptului
international.

Parcurgerea lucrarii este captivantd si incitanta,
determinand intelesuri, conexiuni si orizonturi clare
pentru cititori, evidentiind cu prisosinta ceea ce auto-
rul isi propune, si anume sa acorde o atentie deosebita
problemelor teoretice, initiind cititorii in terminologia
dreptului international public prin explicarea notiuni-
lor, conceptelor, institutiilor si mecanismelor acestui
drept, care sa-i ajute sa-si dezvolte o gandire inde-
pendenta si sa decida pe baza normelor si principiilor
dreptului international.

Preocuparea de a explica notiunile, conceptele si
conexiunile dintre acestea este prezenta incad din pri-
mul capitol privitor la: ,,Notiunea si sistemul dreptu-
lui international”, in care se fac referiri la: societatea
internationala, relatiile internationale si indeosebi la
dreptul international, care este examinat nu numai
sub aspect conceptual, ci si evolutiv, ca si al particu-
laritatilor si scopurilor sale, precizandu-se si sistemul
acestui drept; toate acestea fiind urmate de interesante
precizari si dezvoltari in capitolele 2, 3, 4, 5. Aceleasi
preocupari adecvate obiectului capitolelor respective
il vor intampina pe cititor in continuare, referitor la:

Izvoarele dreptului international (7); Notiunea si sis-
temul principiilor dreptului international (8); Popula-
tia in dreptul international (9); Dreptul international al
drepturilor omului (10); Teritoriul in dreptul interna-
tional (11); Dreptul marii (12); Dreptul international
aerian (13); Spatiul extraatmosferic si dreptul spatial
(14); Dreptul tratatelor (15); Dreptul diplomatic si
consular (16); Dreptul organizatiilor internationale
(17); Solutionarea pasnica a diferendelor internatio-
nale (18); Raspunderea internationala a statelor (19);
Dreptul international al mediului (20); Dreptul inter-
national umanitar (21); Dreptul international penal
(22); Dreptul international economic (23); Dreptul
securitatii internationale (24); Colaborarea internatio-
nala a statelor in sfera tehnico-stiintifica (25); Dreptul
international procesual (26).

Din analiza pe continut a lucrarii atrag Tn mod spe-
cial atentia o serie de precizari, dezvoltari, opinii §i
solutii, cum sunt: clasificarea bine gandita a normelor
dreptului international; opinia cu privire la o categorie
noua (netraditionald) a subiectelor de drept internati-
onal cu personalitate juridicd internationald limitata
la anumite domenii, ele nefiind veritabile subiecte de
drept international; o mai buna formulare si precizare
a rolului fiecarui principiu fundamental al dreptului
international si a interactiunilor dintre acestea; stabi-
lirea categoriilor de drepturi ale omului in raport de
anumite criterii minutios determinate; o mai buna sis-
tematizare a zonelor maritime si a regimului juridic
specific fiecarei zone; interesante si clare sunt si sche-
mele privind clasificarea tratatelor, etapele incheierii,
ca si Incetarea tratatelor; dreptul diplomatic si con-
sular, precum si dreptul organizatiilor internationale
beneficiaza de cele mai reusite sinteze si reprezentari
cu scheme.

Subliniem ca sunt foarte utile §i binevenite comple-
tarile aduse lucrarii prin includerea unor domenii mai
recente, cum sunt dreptul international al mediului,
dreptul international umanitar, dreptul international
penal, dreptul international economic, capitole care
redau cu acuratete principalele instrumente juridice n
materie, sintetizand totodata principiile specifice fie-
carei ramuri de drept si, dupa caz, alte notiuni, limite,
mecanisme §i consecinte juridice ale unor conduite
neconforme normelor de drept in materie.

In final remarcam spiritul permanent de observa-
re si orientare catre viitor, catre ceea ce este nou in
domeniu a autorului, concretizate Indeosebi 1n cadrul
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ultimelor trei capitole, si anume cel referitor la drep-
tul securitdtii internationale, care dincolo de notiuni
si principii, pune la indeméana cititorului un sistem al
securitatii colective atat la nivel global, cat si regio-
nal, cu toate mecanismele si coordonatele politice si
juridice; cel privind colaborarea internationala a sta-
telor 1n sfera tehnico-stiintifica, unde sunt identificate
directiile principale si formele colaborarii, precum si
temeiul juridic al colaborarii internationale; iar ulti-
mul capitol relativ la dreptul international procesual
prezintd un interes major, sub aspectul noutétii, al ne-
cesitatii si utilitatii sale practice, precum si al modului
de prezentare, retinand, dincolo de notiunile esentiale,
izvoarele de baza, principiile speciale si alte principii
in materie, clasificarea normelor procesuale dupa o
serie de criterii, care cu greu ar putea fi omisa de catre
cei care, in temeritatea lor, s-ar angaja in elaborarea
unor studii ulterioare in materie.

Un exemplu concludent, oarecum recent care ilus-
treaza in mod stralucit rolul si semnificatia regulilor de
procedura 1l constituie modul de desfasurare a lucra-
rilor celei de a treia Conferinte ONU asupra dreptului
marii, In conformitate cu propriile reguli de procedura
(reguli ce au fost adoptate chiar de conferinta) care
au stabilit intre alte inovatii importante §i adoptarea
consensului ca mijloc principal de luare a deciziilor

lor pe toatd perioada desfasurarii conferintei, la vot
recurgandu-se numai cand nu a fost posibil consensul,
ca si constituirea unor grupuri de lucru, negocieri pe
probleme specifice mai mici si mai putin formale, care
s-au dovedit a fi mai eficiente decat reuniunile plena-
re. Evident ca eficienta regulilor de procedura a fost
din plin relevata de-a lungul timpului si in activitatea
organelor ONU, in cadrul multor organizatii interna-
tionale, dar mai ales in dreptul international penal si
desigur in primul rand si in mod necesar in activitatea
curtilor si tribunalelor internationale.

In concluzie, putem afirma cu toatd convingerea
ca parcurgerea celor 26 de capitole - cu o bibliografie
reprezentativa, atent selectata si actuald - evidentia-
za pe deplin atat caracterul comprehensiv al lucrarii,
cat si elementele de noutate, precum si folosirea unei
metodologii adecvate, ceea ce recomanda lucrarea ca
fiind una moderna, in acord cu stadiul relatiilor inter-
nationale, ca si cu cerintele si schimbarile din mediul
international actual si din perspectiva. Ca atare, este o
lucrare care va servi nu numai in procesul educational
formativ al studentilor, ci si altor specialisti din dome-
niul juridic, al politologiei sau chiar din alte domenii,
precum si cetdtenilor de rand care pot fi interesati de
relatiile internationale si organizarea vietii internatio-
nale de ansamblu.

Prof. univ. dr. Dumitra POPESCU,
Doctor Honoris Causa

al Academiei de Stiinte a Moldovei,
Universitatea ,, Titu Maiorescu”,
Bucuresti, Romadnia
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DAREA DE SEAMA DESPRE ACTIVITATEA CONSILIULUI STIINTIFIC SPECIALIZAT
DH 15.12.00.10- 24.06.04 DIN CADRUL INSTITUTULUI DE ISTORIE, STAT SI DREPT AL
ACADEMIEI DE STIINTE A MOLDOVEI iN ANUL 2008

Consiliului Stiintific Specializat DH 15.12.00.10- 24.06.04 instituit Tn cadrul Institutului de Istorie, Stat si
Drept al Academiei de Stiinte a Moldovei prin ordinul CNAA din 29 iunie, 2006 nr. 161 CSS cu dreptul de a
examina teze de doctor si doctor habilitat in domeniul dreptului la specialitatea 12.00.10 — drept international
public, consemneaza urmatoarele:

1. Pe parcursul anului 2008 conform ordinelor emise de CNAA privitor la constituirea Consiliilor Stiintifi-
ce Specializate, Consiliul Stiintific Specializat DH 15.12.00.10- 24.06.04 a examinat 1n sedintele de sustinere
publica 5 teze de doctorat.

Tezele au fost prezentate de trei cetateni ai Republicii Moldova si de doi cetateni ai Romaniei.

In aceste Consilii Stiintifice Specializate au fost desemnati referenti oficiali — cadre stiintifice si didactice
din Republica Moldova si Romania. Numarul total de referenti a constituit 10 persoane. Dintre acestia, titlul
stiintific si stiintifico-didactic de profesor universitar il detin — 7 persoane.

2. Pe perioada anului 2008 activitatea de cercetare s-a desfasurat in cinci directii:

» Conventiile internationale ce reglementeaza dreptul de autor si drepturile conexe si implementarea aces-
tora in sistemul national de drept;

* Neutralitatea — parte componenta a sistemului de securitate colectiva;

* Protejarea teritoriului de stat si prevenirea modificarilor teritoriale ilicite in dreptul international;

* Nerecurgerea la forta in sistemul relatiilor internationale;

* Unele probleme de aplicare a principiului distinctiei in dreptul international umanitar;

Scopul cercetarilor in cadrul primei directii a fost orientat spre analiza conceptiilor, ipotezelor, afirmatii-
lor doctrinare ale specialistilor in materia dreptului de autor si a drepturilor conexe prin prisma tratatelor inter-
nationale la care Republica Moldova este parte, scotand in evidenta lacunele existente in legislatia republicii si
propunand solutii eficiente, care ar fi in concordanta cu normele internationale.

Inovatia stiintifica a studiilor in aceastd directie o constituie analiza unor aspecte legate de incercarea
statelor de a reglementa, prin intermediul tratatelor, relatiile dreptului de autor caracteristice unei etape in
dezvoltarea umanitatii.

Valoarea practica si aplicabilitatea rezultatelor cercetarilor pot servi drept baza pentru elaborarea re-
comandarilor si stabilirea pozitiei Republicii Moldova referitor la negocierile privind semnarea unor tratate,
inclusiv necesitatea aderarii la acestea. Lucrarea isi propune sa contribuie la intelegerea conventiilor inter-
nationale din domeniu §i preluarea unor reglementari utile legislatiei tarii noastre. De asemenea, lucrarea se
adreseaza persoanelor din invatdmantul juridic si cercetatorilor stiintifici. Rezultatele cercetarii pot servi in
procesul de elaborare a unor noi proiecte de acte normative nationale sau internationale, in scopul reglementa-
rii problemelor dreptului de autor si ale drepturilor conexe.

Cea de-a doua directie de cercetare a avut drept scop cercetarea detaliatd a conceptelor de neutralitate si
securitate colectiva pe calea analizarii lucrarilor stiintifice in materie precum si prin argumentarea indicatiilor
practice in vederea afirmarii rolului neutralitatii permanente atat pe plan national cat si pe cel international,
scopul primordial, totodata, fiind realizarea legaturii dintre statutul de neutralitate si mecanismele de asigurare
a securitatii colective a statelor.

Noutatea stiintifica constad in efectuarea unui studiu amanuntit al neutralititii permanente in speranta ca
acesta va contribui la elaborarea unor codificari internationale in materie, deoarece cea realizata prin conven-
tiile de la Haga este pentru moment cel putin contestata si declaratd invechita. Pentru moment este necesara o
noua conceptie a neutralitatii tinand cont de evolutia dreptului international public si de situatia de la inceputul
secolului XXI, care va trebui sa raspunda la intrebarea de importantd majora: care este natura si volumul obli-
gatiilor care sunt impuse statelor permanent neutre? Prin prezenta lucrare a fost conturat raspunsul la aceasta
intrebare anume pornind de la practica stabilita a statelor - modele a neutralitatii permanente, cum sunt Elvetia,
Austria. De asemenea, au fost propuse pentru analiza asa subiecte delicate cum ar fi volumul obligatiilor finan-
ciare pe care statul neutru poate sa le angajeze pe timp de pace si razboi, participarea fortelor armate a statelor
neutre la operatiunile de mentinere a pacii s.a.

Aplicabilitatea rezultatelor cercetirilor pot servi la elaborarea unei baze conceptuale viabile a statu-
tului de neutralitate permanenta a Republicii Moldova. Ele pot fi privite in calitate de recomandari adresate
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organelor de resort pentru ameliorarea cadrului legislativ in materie precum si pentru o conturare precisa a
directiilor politicii externe a Republicii Moldova in vederea afirmérii pe plan international a statutului de
neutralitate permanentd. De asemenea, speram ca studiul nostru va atrage atentia juristilor pentru a le per-
mite aprofundarea problemelor pe care le-am ridicat, si pentru a transpune rezultatele in domeniul dreptului
international.

Cea de-a treia directie de cercetare a avut drept scop de a analiza problematica complexa a protejarii
teritoriului de stat in contextul formarii de noi state, impotriva modificarilor teritoriale ilicite, rolul principi-
ilor integritatii teritoriale si inviolabilitatii frontierelor de stat, a regimurilor juridice ale frontierelor de stat,
in interzicerea si prevenirea modificarilor teritoriale ilicite. De asemenea, de a reliefa importanta teritoriului
pentru state ca element constitutiv natural locuit de popoare si natiuni aflate la originea formarii lor, evolutia
modalitatilor de modificare a teritoriilor statale si a ordinii juridice exercitata ca autoritate a statelor asupra
teritoriului.

Inovatia stiintifica a cercetarilor efectuate este reprezentatd de analiza interdisciplinara si integratoare a
evolutiei conceptului si naturii juridice a teritoriului, in corelatie cu cea a statului, frontierelor si modificarilor
teritoriului de stat, afirmarea si consacrarea principiilor integritatii teritoriale si inviolabilitatii frontierelor, ca
principii fundamentale ale dreptului international.

Valoarea practica si aplicabilitatea rezultatelor cercetarilor consta in utilitatea aprofundarii conceptelor
de teritoriu, teorii patrimoniale, modificari teritoriale, integritatea, inviolabilitatea i regimurile juridice ale
frontierelor. Tema cercetatd constituie §i un instrument de lucru pentru specialistii in dreptul international,
studenti, doctoranzi si practicieni in domeniu, remarcandu-se prin stilul concis si acuratetea ideilor, bazata pe
surse documentare si bibliografie adecvate, menite sa sustina aprofundarea si dezvoltarea acestor concepte.

Cea de-a patra directie de cercetare a avut drept scop analiza si modul de aplicare a normei impera-
tive constand in interzicerea amenintarii cu forta si a folosirii acesteia in relatiile dintre state pornind de la
evolutia conceptiilor juridice si politice privind consacrarea si continutul principiului nerecurgerii la forta si la
amenintarea cu forta in sistemul relatiilor internationale.

Inovatia stiintifica a cercetarilor efectuate este reprezentatd de o cercetare complexa in domeniul anali-
zei principiului nerecurgerii la forta in relatiile internationale si interferentei cu urmatoarele ramuri de drept:
dreptul umanitar, drepturile omului, dreptul conflictelor armate, dreptul diplomatic, analizandu-se factorul
interventiei umanitare si determinandu-se continutul si limitele ei in cadrul dreptului international.

Valoarea practica si aplicabilitatea rezultatelor cercetarilor consta in faptul ca cercetarea aduce o
contributie 1n clarificarea unor controverse legate de problematica situatiilor n care se poate recurge in mod
legal la folosirea fortei armate, putdnd servi la localizarea unor dificultati si contribui la gasirea unui mijloc
optim de solutionare pasnica a eventualelor diferende, fapt ce ar conduce la o mai larga destindere pe arena
mondiald si formarea unor generatii de juristi cu experienta in acest domeniu.

Cea de-a cincea directie de cercetare a avut drept scop de a efectua o analizd complexa si detaliata a
problemelor de garantare a respectarii principiului distinctiei in contextul conflictelor armate contemporane,
examinand cadrul de norme cutumiare §i conventionale care consacra principiul distinctiei prin prisma proble-
melor de aplicare in conflictele de tip nou.

Inovatia stiintifica a cercetdrilor efectuate a fost determinatda de nivelul si gradul redus de studiere in
doctrina juridica autohtona si cea de peste hotare a problematicii respectarii principiului distinctiei. Sinteza
problemelor complexe pe care le ridica conflictele contemporane ca sfera de aplicare a dreptului international
umanitar reprezinta un element inovativ care confera valoare prezentei cercetari.

Valoarea practica si aplicabilitatea rezultatelor cercetarilor se manifesta prin fundamentarea doctrinar-
teoretica, realizata prin examinarea si analiza diferitor opinii, ipoteze, conceptii si afirmatii ale reprezentantilor
diverselor scoli de drept international, si fundamentarea practico-aplicativa a cercetarilor, ce rezulta din iden-
tificarea aspectelor practice. Investigatia a servit drept suport pentru elaborarea unui concept teoretic despre
racordarea legislatiei nationale la cea internationald cu referire la garantarea respectarii principiului distinctiei,
rezultatele inovationale bazandu-se pe un sir de propuneri de lege ferenda.

Sintetizand lucrarile de cercetare stiintifica sustinute in sedintele Consiliului Stiintific Specializat pe par-
cursul anului 2008, putem conchide ca rezultatele obtinute de cercetdtori au atat o importanta teoretica, cat
si practica pentru domeniul dreptului international public, prin formularea, in mod special, a unor propuneri
consecvente 1n acest sens.
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3. Date despre tezele de doctor in stiinte examinate:

Numele, Data Numele, prenumele
Nr. prenumele Titlul tezei Specialitatea e e conducatorului
. sustinerii ce o
pretendentului ’ stiintific
Conventiile
internationale ce
TIGANAS Ion, reglementeaza ' 12.00.10 Burian Alf:)fan(Alru,
’ . dreptul de autor s |— drept doctor habilitat in
1. |Republica . . . 01.03.2008
drepturile conexe international drept,

Moldova .. . . .
si implementarea public profesor universitar
acestora 1n sistemul
national de drept

DORUL Olga, Neutralitatea — ) 12.00.10 Burian Alf:)';an(Alru,

. parte componenta — drept doctor habilitat in
2. |Republica . . . . 19.04.2008
a sistemului de international drept,

Moldova . . . . .
securitate colectivd | public profesor universitar
ggosf;?r?a ;Zi/lzcr)lrilrl;laul 12.00.10 Osmochescu

MEREUTA arsip — drept Nicolae, doctor in

3. e oA modificarilor . ) 19.04.2008 .
Mihai, Romania e A international drept, conferentiar
teritoriale ilicite in ublic ’ universitar ’
dreptul international P
GOGU George |Nerecurgerea la forta 12&?3:0 dB:i‘?OI; gllgfé ;
4. |Dan, in sistemul relatiilor |. Pt 17.05.2008 crept,
A . . ’ international conferentiar
Romania internationale . . .
’ public universitar
Unele probleme

IOVITA de aplicare a 12.00.10 Burian Alexandru,

5 Alexandrina, principiului — drept 06.12.2008 doctor habilitat in
" |Republica distinctiei in dreptul |international o drept,

Moldova international public profesor universitar

umanitar
Presedinte al CSS

DH 15.12.00.10- 24.06.04

Secretar al CSS
DH 15.12.00.10- 24.06.04

Alexandru Burian,
doctor habilitat,
profesor universitar

Natalia Chirtoaca,
doctor,
conferentiar universitar
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JOKJIAJA AEATEJBHOCTHU CIIEHUAJIM3UPOBAHHOI'O HAYYHOI'O COBETA DH 15.
12. 00. 10-24. 06. 04 THCTUTYTA UCTOPUU, TOCYJAPCTBA U ITPABA AKAJIEMHUHN HAYK
MOJIAOBBI 3A 2008 I'O/1

Crienmanu3upoBannblii HaygHbId coBeT DH 15. 12. 00. 10-24. 06. 04 co3nan B pamkax Muctutyra Hcto-
pun, l'ocynapersa u [IpaBa Axkagemun Hayk MomnnoBsl, pemennem Hamponansaoro CoBera mo AKKpeauTa-
nuu 1 Attectaruu (HCAA) ot 29 utonst, 2006 Ne 161 CHC ¢ mpaBoM Ha aHann3 KaHIAAAATCKUX U TOKTOPCKHIX
JuccepTanuii B o0nactu mpasa, cnenuaabHOCTh 12.00.10 — MeXayHApOMHOE MyOIMYHOE MPaBO, OTMEUACT
clenyromee:

1. Ha mporsxennu 2008 ., cormacHo npuaAThIM pemenusMm HCAA o coznanun Crnennain3upoBaHHOTO
Hayunoro Coseta DH 15. 12. 00. 10-24. 06. 04, Cnermmanu3upoBannbiii Haygaasiii CoBeT paccMOTpen Ha OT-
KPBITBIX 3aCEAAHUAX T10 3aAIUTE 5 JOKTOPCKUX JUCCEPTAIH.

Huccepranum ObpUTH TIpEACTaBICHBI TpeMs TpaxkaaHnaMmu PecryOnuku MomgoBa u AByMs TpakJaHaMu
Py™mbIHUH.

Ha nannpix CnennanusupoBanabix Hayunsix CoBerax ObIIM Ha3HAU€HBI JOJDKHOCTHBIC JIMIA - HAyYHBIC
1 00pa3oBaTeIbHBIX KaIphl PecryOmmku Momnaosa u Pymeianu. O0rmiee uncio gokiamankos 10 gemosek. M3
HUX, HAyYHBIM TUTYJ M TUTYJI Hay4HOTO — Ipernojanareis npodeccopa IMenn 7 y4aCTHUKOB.

2. B teuenne 2008 1. ucciemoBarensckas padora Oblia mponaeiaHa B S 001acTsIX:

* MexayHapoaHble KOHBEHIINH, PETYINPYIOIINE aBTOPCKOE MPABO U CMEXKHBIE TIPaBa U UX MPUMEHEHUE B
CHCTEME HAIlMOHAIBHOTO 3aKOHO/IaTeNIbCTRA,;

* Heiirpanuter — cocTaBHas 4acTh KOJUIEKTHBHOM CUCTEMBbI O€30MacHOCTH;

* 3amuTa TEPPUTOPUH U MIPEIOTBPAIICHUS HE3AaKOHHBIX TEPPUTOPHATBLHBIX H3MEHEHUH B 00JIACTH MEXKTy-
HapOJHOTO MPaBa;

* Hermpumenenue cuibl B CUCTEME MEKTyHapPOAHBIX OTHOIICHHIH;

*Hexotopbie mpoOieMbl peaiu3aiy MPUHINIA pa3rpaHIueHus B 001acTH MEXTyHAPOJHOTO TYMaHHUTap-
HOTO TpaBa;

Leap ucciienoBaHuii B paMKax MepBoro HampasJieHHsl OPUEHTHUPOBaHA HAa aHAIN3 MOHSITHUH, TUIIOTES,
JOKTPUHAJIBHBIX YTBEPKACHNUHN CIIEMATNCTOB B 00JIACTH aBTOPCKOTO MPaBa M CMEKHBIX IIPAB B CBETE MEXKIY-
HapOJHBIX JOTOBOPOB, yUYACTHHIIEH KOTOPBIX ABJsAETCS MoJIoBa; ObUIM OTMEUYEHBI CYIIECTBYIOIIEE TPOOEIIHI
B 3aKOHOJIATENILCTBE PECIYOINKU U, PEATIOKEHbI 3PPEKTUBHBIC PEIICHUS, KOTOPBIE OYIyT COOTBETCTBOBATh
MEXIyHAPOTHBIM HOPMaM..

Hay4yHasi HOBU3HA HCCJIEJOBaHMI B paMKax JAHHOTO HAIIPABJICHUS, MPEICTABISIET aHAIN3 HEKOTOPBIX
ACTEeKTOB, CBA3aHHBIX C MOMBITKAMHU TOCYAAPCTB PETYIMPOBATH MPH TIOMOIIH JOTOBOPOB, OTHOIIEHHS aBTOP-
CKOT'O TTpaBa, YTO XapaKTepPHO OJHOMY M3 ATANOB Pa3BUTHS YEIIOBEUECTBRA.

IIpakTHYeckasi 3HAYMMOCTH M MPUMEHHUMOCTH Pe3yJIbTATOB UCCAeI0BAHMI MOTYT CIIy)KUTh OCHOBOH
JUIS pa3paboOTKU PEeKOMEHIANK W OmpereneHus no3unun Pecmybnnkn MongoBa Ha meperoBopax mo moj-
MMMCAaHUIO JIOTOBOPOB, B TOM YHCJIE O HEOOXOJUMOCTH WX coOmopeHus. PaGora mpu3BaHa BHECTH BKJIAJ B
MMOHUMAaHHE MEXKJYHAPOIHBIX KOHBEHIIMI B 3TOW 00JIACTH, U MPUHSATHE LIEIECO00pa3HOr0 pelieHus IS 3a-
KOHOZIaTeNbCTBA HalIel cTpanbsl. Kpome Toro, paboTa agpecyercs JuiaM ¢ IOpUANIECKUM 00pa3oBaHUEM U
Hay4YHBIM HCCIIEZOBATENsIM. Pe3ynbTarsl UCCIIeOBAaHUS MOTYT CIYXHUTh 0a30i mpu pa3paboTKe HEKOTOPBIX
HOBBIX NPOEKTOB, HAIMOHAIILHBIX MM MEKITYHAPOIHBIX MPABOBBIX aKTOB, B LIEJISIX PETYIMPOBAHUS BOIIPOCOB
ABTOPCKOTO IpaBa U CMEKHBIX TIPaB.

Bropoe HanpaBJieHMe Hccae0BAaHUSA ObLIIO HANTPABJIEHO HA MOAPOOHOe H3yUYeHNEe KOHIICIINHI HEHTpa-
JIUTETa U KOJUIEKTUBHOW 0€301MacHOCTH Ha OCHOBE aHAJIW3a HAyYHBIX Pa0OT M MOCPEICTBOM IMPAKTUYECKUX
yKa3aHUI 0 POJIM MOCTOSHHOTO HEUTPATUTETa, KaK B HAIIMOHAJIIBHOM, TaK U B MEXTyHapOJAHOM Iutane. Bmecrte
C TeM, OCHOBHAs IIeJIb MCCIIEIOBAHMS, 3aKII0YAaeTCs B TIOMCKAX CBA3EH MEXKIy CTaTycoOM HEWTpaiuTeTa, a
TaKKe MEXaHW3MaMU 00eCIeueHHs KOJUICKTUBHOW 0€3011aCHOCTH TrOCYIapCTB.

Hay4ynasi HOBU3HA 3aK/II04aeTCs B IPOBEACHUH THIATEIHHOTO aHAJIN3a IOCTOSTHHOTO HEUTpaluTeTa B Ha-
JEXKIE, YTO 3TO OyJET CIIOCOOCTBOBATH MPUHITHIO HEKOTOPBIX MEXKAYHAPOIHBIX KOJIEKCOB 110 3TOMY BOIIPOCY,
IIOTOMY KakK Y€ IPUHATOE, COIIaCHO ['aarckoil KOHBEHIMU, 110 KpaliHel Mepe, B HACTOAILEE BpEMsI HEMHOI'O
ocrapuBaeTcst U1 OOBSIBIEHO ycTapeBIIMM. B Hacrosmiee Bpemss HEOOXOAMMO NMPUHATHE HOBOW KOHIIETIIIUU
HEHTpaluTeTa, ¢ Y4eTOM 3BOJIIOIIH MEKIYHAPOAHOTO MyOIMYHOTO MpaBa U cuTyanun Havaia X XI Beka, ko-
TOpasi JOJKHA OTBETUTH HA BOIPOC OOJIBIIION BAXKHOCTH: KaKOBa MPUPOa U 00beM 00513aTEeTIbCTB, HaJlaraeéMbIX
Ha TOCYZapcTBa, KOTOPBIE SBJSAIOTCS MOCTOSHHO HEeWTpanbHbMH? JlaHHas paboTa COnep’KUT OTBET Ha 3TOT
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BOIPOC, IMEHHO UCXOAs M3 YCTAHOBUBIIEHCS NMPAKTHUKU TOCYIapCTB - MOJIETEH MOCTOSHHOTO HEHTPAITUTETA,
takux kak [IBeinapus, ABctpus. Takke ObUTH HCCIIEAOBaHbI TAKHE TOHKHE BOTPOCHI Kak (DMHAHCOBBIE BO3-
MOYKHOCTH, KOTOPBIMHM MOXET pacrojararb roCy/lapcTBO B X0O7ie BOMHBI U MHpa, y4acTHE BOOPYKEHHBIX CHII
HEHTPaJIbHOIO TOCYIapCTBa B IEHCTBUAX MO MOJIEP>KaHUI0 MUPa U T.1.

I[IpuMeneHue pe3yJbTAaTOB HCCAETOBAHUS MOXKET CIY)KUTh MIPH pa3pabOTKH YCTOHUMBON KOHIICTITYaJlb-
HOI OCHOBBI CTaTyca MOCTOSIHHOTO HelTpanuTera Pecybnukn MongoBa. OHE MOTYT paccMaTpUBaThCsl B Ka-
YeCcTBE PEKOMEHIAIHI, aApeCOBaHHBIX MOABEAOMCTBEHHBIM OpraHaM [Isl YIy4IlIeHHUs 3aKOHOAaTeIbHON 0a3bl
1 TOYHOTO pa3rpaHUYEHHs HANpaBJIEHUI BO BHEIIHEH MOAUTHKK PecyOmnrku MonjoBa Mo noATBepkKIECHUIO
Ha MEXJIyHapOJHOM YpPOBHE cTaTyca MOCTOSIHHOTO HeWTpanuTeTa. Kpome Toro, Mbl HajieemMcs, UTO Hallle hc-
ClleIoBaHUE 00paTuT Ha ceOsi BHUMaHHE IOPHCTOB, M MO3BOJIMUT UM MPOBECTH OoJiee TITyOoKoe UcCeoBaHue
mpodieM, KOTopble ObUIM 3aTPOHYTHI HAMHU JUIsS OCYIIECTBIICHHS PE3YJIbTaTOB B OOIACTH MEXKIyHAapOIHOTO
npasa.

TpeTbe HampaB/ieHHe MCCIETOBAHHUS MMeJI0 HeJdbl0 MPOAHATN3UPOBATh KOMIUIEKCHBIM BOMNpOC O 3a-
LIMTE TOCYJapCTBEHHOW TEPPUTOPUH B KOHTEKCTE (QOpMHUPOBaHUS HOBBIX TOCYAapPCTB B O0pHOE MPOTHB He3a-
KOHHBIX TEpPUTOPHANBHBIX U3MEHEHUH, pOJIb MPUHIIUIIOB TEPPUTOPUATBHON IIEIOCTHOCTH U HEPYIIUMOCTH
TOCY/apCTBEHHBIX I'PAaHUI], TPABOBBIX PEKUMOB TOCY/ITapCTBEHHBIX TPaHMUIL, B BOIPOCAX 3alpelieHus 1 Mpej-
YIPEKACHUS HE3aKOHHBIX TEPPUTOPHATIBHBIX U3MEHEHUH. A TakKe JUIsl TOr0, YTOOBI OAYEPKHYTh BaKHOCTh
TEPPUTOPUH ISl TOCYIApCTB KaK €CTECTBEHHOM COCTaBIIAIONIEH, HACEIEHHBIX HapoJaMH M HallUAMHU, HaXo-
JSIIIUECs] Y UCTOKOB ero (hOPMHUPOBAHHMS, HBOJIOLUIO MPOLIEAYDP BHECEHHS MONPABOK B Pa3BUTHE TEPPUTOPUI
rOCy/lapcTBa U MPaBOMNOPS/IKA, KAK BJIACTH, YTO PACIPOCTPAHSAETCS HAa TEPPUTOPHUIO TOCYNAPCTB.

Hayunasi HOBHU3HA [TPOBEICHHBIX UCCIIEIOBAHUH MPEICTaBIeHa MEX TUCIUIUIMHAPHBIM U HHTETPaTUBHBIM
aQHAJIM30M KOHIIENIIUY Pa3BUTHS U TPABOBOM MPUPOBI TEPPUTOPHH, B COOTBETCTBUH C TOCYAapCTBEHHOM Ipa-
HULIEH ¥ TeppUTOPUATBHBIME U3MEHEHUSIMH, a TaKXKe YCTAaHOBJIEHHE W MOATBEPKICHHUE MPUHIIMIIOB, TEPPU-
TOPUAJIBHOM IIETOCTHOCTH M HEPYIIMMOCTH TPaHMIl, B Kaue€CTBE OCHOBOIOJAraloINX MPUHIIUIIOB MEX/TyHa-
POAHOTIO IIpasBa.

IIpakTHyeckasi 3 HAYNMOCTH U MPUMEHUMOCTH Pe3yJIbTATOB UCCIeA0BAHUN SIBISICTCS TIOJIC3HBIM B YIITY-
OJIEHUH TePPUTOPHAIBHBIX KOHICTIINH, UMYILIECTBEHHBIX TEOPHH, TEPPUTOPHATIBLHBIX W3MEHEHHH, [IETI0CTHO-
CTH, HEPYIIMMOCTH ¥ ITPAaBOBBIX PEXKUMOB Ipanull. MiccaenoBannas Tema npencTapisieT co00i HHCTPYMEHT ISt
podeccuoHanoB, padOTarOIIUX B 00JaCTH MEKIYHAPOTHOTO MpaBa, CTYACHTOB, aCIUPAHTOB U CIICUAIICTOB-
MIPAaKTHKOB B 3TOH 00JIaCTH, 3TO MOAYECPKUBACTCS KPATKUM CTHUJIEM M TOUYHBIMH UJESIMH, OCHOBAHHBIMH Ha
JOKyMEHTaJIbHBIX HCTOYHUKAX U HE0OX0ANMOH Oubnmorpaduu, KoTopast yriiyossieT 1 pa3BUBacT 3TH MOHATHS.

YeTBepTOE HaNpaBJeHNe HCCcaeA0BAHMS ObLJI0 HATIPABJIEHO HA aHAIU3 U CIIOCO0 MPUMEHEHHs HOpMa-
TUBHOW HOPMBI, 3aKJTIOYAIOLIEICSI B 3alpeIeHUH yTPO3bl CHIIBI U €€ HCIIOJIb30BaHN B OTHOIIEHUSAX MEXKIY Io-
CyZlapcTBaMH, HaYMHAas C pa3BUTHUS MPABOBBIX U MOJUTHUECKUX KOHIIETIINM, KacarolluXcs CofepKaHus MPHUH-
LMIa HETPUMEHEHUS CHJIBI U YTPO3bl CUJION B CHCTEME MEKAYHAPOIHBIX OTHOLIEHHUH.

Hayunasi HOBU3HA [TPOBEICHHBIX HCCIICAOBAHNHN MPEICTaBICHA KOMITJICKCHBIM H3y4YeHHUEeM NPUHIIMIIA He-
MIPUMEHEHUS CUJIBI B MEKIYHAPOIHBIX OTHOLIEHHUAX CO CCHUIKOW Ha CJeIyIoIle BETBH MIPpaBa: T'yMaHUTapHOE
paBo, MpaBa YeJoBeKa, MPaBO BOOPYKEHHBIX KOH(MIMKTOB, AUIUIOMAaTHYECKOE MPaBO, aHAIM3UPYs (PakTop
TYMaHUTAapHOTO BMEIIATENbCTBA, ONPEAETS €0 CoAepKaHUEe U TPAHULIBI B paMKaX MEKyHapOJHOTO MpaBa.

I[IpakTH4Yeckast 3HAYMMOCTh ¥ MPHUMEHNMOCTH Pe3yJIbTAaTOB HCCJIET0BAHMI 3aKII0YAETCsl B TOM, YTO
HCCIIEZIOBaHUE JIeNIaeT CBOM BKJIAJ] B MPOSICHEHNE CIIOPHBIX BOIIPOCOB, CBSI3aHHBIX C CUTyallUIMHU, B KOTOPBIX
Ha 3aKOHHBIX OCHOBAHUSIX BO3MOKHO HCTIOJIb30BAHUE BOOPYKEHHOW CHJIBI, YTO MOJKET CITYKHTh OOHAPY>KEHHU-
€M HEKOTOPBIX TPYAHOCTEH, U OyAeT crocoOCTBOBAaTh MOWCKY ONTHMAIBHOTO MYTH PEHICHUS JIIOOBIX CIIOPOB
MHUPHBIM ITyTEM, YTO TIPUBEJIET K OoJiee IMPOKOH pa3psiike Ha MEKAYHAPOAHOH apeHe U (OPMUPOBAHHUIO TIO-
KOJICHUS FOPUCTOB, UMEIOIIMX OMBIT pabOThI B 3TOW 00JacTH.

IIsiToe HanpaBJieHHe HCCIeI0BAHMS HANTPABJIEHO HA MPOBEICHUE BCEOOBEMITIONIETO U ACTAIBHOTO aHa-
JM3a CUTyalui, KOTOpbIe TapaHTHPYIOT COONIONEHHE MPHUHIHIA PA3IM4Ksi B KOHTEKCTe COBPEMEHHBIX BOO-
PYKEHHBIX KOH(IUKTaX, UCCIEeNyss HOPMAaTUBHBIE HOPMBI W HOPMBI OOBIYHOTO TpaBa, KOTOPhIE OCBELIAIOT
MIPUHIMI TPOBEJCHUS Pa3InyKs B CBETE KOH(IMKTOB HOBOTO THIIA.

Hayunasi HOBH3HA POBEJCHHBIX MCCIEI0BaHUN 00YCIOBIEHA HU3KUM YPOBHEM U CTETICHBIO M3Y4YeHHO-
CTH MPOOJIEMbI COOMIOACHUS MPUHIIMIIA PA3THYMs, KaK B paMKaX MECTHOW MTPaBOBOM JOKTPUHBI, TaK U 3apy-
0exHOM. CHHTE3 Cephe3HBIX MPOOIeM, KOTOPbIC BEI3BAHBI COBPEMEHHBIMH KOH(IMKTaMH, Kak cdepa mpume-
HEHHS MEXIYHApOIHOTO T'YMaHUTapHOTO MpaBa, MPeICTaBIsIeT COOOH HOBBIN 3JIEMEHT, UYTO B CBOIO O4Yepelb,
MpHUJAeT 3HAYMMOCTh JaHHOMY HCCJIEJOBAHUIO.
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ITpakTnyeckas

SHAYUMMOCTh H TIIPUMEHECHHE PE3YJbTAaTOB HCCICA0OBAHUA BbIPAXKCHO 4YCPE3

JOKTPUHAIBHO-TEOPETHUECKOE 000CHOBAaHKE, TIOJIyUCHHOE Ha OCHOBE M3yUCHHMS, aHAJIH3a Pa3IMYHbIX MHE-
HUU, IPEANOI0KECHUM, KOHIEINN U yTBEPKIACHUH ITPeICTaBUTENEH Pa3InYHbIX IIKOJI MEXAYHAPOJHOIO Ipa-
Ba, M IMOCPEACTBOM MPAKTHUECKO-ITPUKIIATHOTO 000CHOBAHMS HCCIIEJOBAHMH, YTO BBITEKAET U3 OIpE/IeIeHNUS
MPAKTHYECKUX aCeKTOB. MccienoBanue nocayKuio 0a3oi B pa3pab0oTKe TEOPETHUSCKON KOHICIIIIMU O COOT-
BETCTBUH HAIOHAIBHOTO 3aKOHOJATEIHCTBA MEKAYHAPOIHOMY, CCHUIAsCh HA TAPAHTHIO COOJIONEHUS MTPHUH-
LIUTIa POBEICHNUS Pa3IHYHsl; OJTy4YeHHBIE PE3yJIbTaThl OCHOBaHBI Ha psjie Mpeioxkenuii lege ferenda.

[Ipoanann3upoBaB ucciea0BaTeIbCKUE PA0OThI, KOTOpbIe ObUIM 3aIIMIICHBI Ha 3acemanusax Crenuannsn-
posannoro Hayunoro Cosera B 2008 roay, MOXXKHO 3aKJIIOYHUTh, YTO PE3YJbTATHI, JOCTUTHYTHIE HCCIIEI0BATE-
JISIMH B 00JIACTH MEYKTyHAPOIHOTO ITyOJIMYHOTO [TPaBa, UMEIOT KaK TEOPETHUECKOE 3HAUCHHE, TaK U IPaKTHYC-
CKO€, YTO BBIpakaeTcs B (POPMYIHPOBAHUH TIOCIICIOBATELHBIX PE/ITIOKEHHH.

3. JlaHHBIE KaHIUIATCKUX AUCCEPTANN B MCCIIETOBAaHHBIX HAyKaX:

Hms, pamuiust HasBanue Jara Wwst, pamu s
Ne CrnenuajbHOCTh HAY4YHOT'0
npeTeH/IeHTa AUcCepTaluu 3aIHUTHI
PYKOBOIHUTEJISI

1. |Iurnam HUoH, Mexaynaponusbie|12.00.10 — 01.03.2008 | Anexcanap bypmnan,
PecnyOnuka KOHBEHIINH, PEryJH- | MEXKTyHAPOIHOES JOKTOP  FOPUANYECKHX
Momngosa pyIoIIue aBTOPCKOE | TyOIIMYHOE TIPaBO HayK, Ipodeccop

MpaBO M CMEXKHBIS
MpaBa U UX MPUMEHe-
HUE B HAITMOHAJILHON
IIPaBOBOM CHUCTEME.

2. | Aopya Oabra Hetitpanuter — co-|12.00.10 — 19.04.2008 | Anexcanap Bypuan,
DORUL Olga, CTaBHAs 4YacTb CH-|MEXIyHAPOIHOE JIOKTOP IOPUAMYECKUX
PecnyOnuka CTeMBbl  KOJUICKTHUB- | IyOJIMYHOE MTPABO HayK, rpodeccop
Mosnjosa HOM 06e30macHOCTH

3. |Muxaii Mepeyw3, |3amura  rocymap-|12.00.10 — 19.04.2008 | Ocmoxecky

Pymbians CTBEHHOW TEPPHTO- | MEXKIIYHAPOTHOE Huxkouae, xangunar
pUM W TIPEeaoTBpa- | MyOIUYHOE TTPaBO IOPUINYECKUX HaYK,
IeHne TEePPUTOPH- JTOTIEHT
aJbHBIX H3MEHEHUI
B MEXIyHapOTHOM
rpaBe

4. |Tory I'eopruii lan, |[Henpumenenue|12.00.10 - 17.05.2008 | Oner banan, kangunar
Pymbiaus CHJIBI B  CHUCTEME | MeXIyHAapOTHOE IOPUINYECKUX HayK,

MEXIYHApOJHBIX OT- | IyOIUYHOE MTPAaBO JIOLICHT
HOIIICHUH

5. |AJekcaHIpHHA Hexoropsie mpo-| 12.00.10 — 06.12.2008 | Auekcanap bBypuan,
Hosuua, OJIeMBI TTPUMEHEHUS | MEXKIYHAPOIHOEC JIOKTOP IOPUINYECKUX
Pecny6nuka MPUHIIAIIA  TIPOBE- | yOJIMYHOE MPaBo HayK, podeccop
MonnoBa JIGHUSI pa3nuyus B

MEXKIYHApOIHOM T'y-
MAaHUTApPHOM IIpaBe
IIpencenarens

CrnenmanusuponanHoro Yuenoro Cosera
DH 15.12.00.10- 24.06.04

Cexperapb
CrnenmanuzupoBanHoro Yuenoro Coseta
DH 15.12.00.10- 24.06.04

Adaexcanap Bypuawn,
JOKTOP IOPHANYECKUX HAYK,

npodeccop

Haranss Kuproaxk,
KAHIUAAT OPHINYECKHUX HAYK, TOIEeHT

23.12.2008 r.
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THE REPORT OF ACTIVITY OF SPECIALIZED SCIENTIFIC COUNCIL DH 15. 12. 00. 10-24.
06. 04 OF THE INSTITUTE OF HISTORY, STATE AND LAW OF THE ACADEMY OF SCIENCES
OF MOLDOVA

Specialized Scientific Council DH 15. 12. 00. 10-24. 06. 04, created within the framework of Institute of
History, State and the Law of the Academy of Sciences of Moldova, through the decision made by the National
Council on Accreditation and Attestation (NCAA) from June, 29th, 2006 Ne 161, SSC with the right to the
analysis candidate and theses for a doctor’s degree in the field of the law, specialty 12.00.10 — the international
public law, marks the following:

1. Throughout 2008, according to accepted decisions by NCAA on creation of Specialized Scientific Coun-
cil DH 15. 12. 00. 10-24. 06. 04, Specialized Scientific Council has considered five theses for a doctor’s degree
on public meetings.

Dissertations have been presented by three citizens of the Republic of Moldova and two citizens of Roma-
nia.

Within the framework of Specialized Scientific Councils, officials - scientific and scientific-pedagogical
personnel of the Republic of Moldova and Romania have been appointed. Total number of lecturers was 10
persons. From them, the scientific title and a title of scientific teacher - professor had seven participants.

1. Within 2008 a research work has been done in 5 areas:

* The International conventions regulating the copyright both the adjacent rights and their application in
system of the national legislation;

* The Neutrality — a component of collective security system;

* Protection of territory and prevention of illegal territorial changes in international law area; « Non-use of
force in system of international relations;

Some problems of realization of a principle of differentiation in the field of the international humanitarian law;

The purpose of researches within the framework of the first direction is focused on the analysis of
concepts, hypotheses, doctrine statements of experts in the field of the copyright and the adjacent rights in the
light of the international contracts which participant is Moldova; the existing lacunas in the republic legislation
have been noted, effective decisions which will correspond to the international norms are offered.

Scientific novelty of researches within the framework of the given direction represents the analysis of
some aspects connected with attempts of the states to regulate by means of contracts, copyright relations that
is characteristic to one of stages of mankind development.

The practical importance and applicability of results of researches can form a basis for working out
of recommendations and definition of the positions of the Republic of Moldova at negotiations on signing of
contracts, including the necessity of their observance. Research urged to bring the contribution to understand-
ing of the international conventions to this area, and acceptance of the expedient decision for the legislation of
our country. Besides, the work is addressed to persons with the juridical education and to scientific researchers.
Results of research can form base by working out of some new projects, national or international legal acts,
with a view of regulation the questions on the copyright and the adjacent rights.

The second direction of research has been directed on detailed studying of the concept of a neutrality
and collective security on the basis of analysis of scientific works and by means of practical instructions on
a role of a permanent neutrality, as in a national, and international plan. At the same time, the research main
objective consists in ties’ searches between the neutrality status, and also mechanisms of maintenance of col-
lective security of the states.

Scientific novelty consists in carrying out of the careful analysis of a permanent neutrality in hope that it
will promote acceptance of some international codes on this question therefore as already accepted, according
to the Hague convention, at least, now it is a little challenged and is declared as outdated. Now acceptance of
the new concept of neutrality, taking into account evolution of the international public law and a situation of
the beginning of the XXI-st century should answer a question of the big importance: what are the nature and
volume of the obligations imposed on the states that have permanent status of neutrality? The given work con-
tains the answer to this question, proceeding from the established practice of the states - models of permanent
neutrality, such as Switzerland, Austria. Also such delicate questions as financial possibilities which the state
can have during war and peace, participation of armed forces of the neutral state in actions on maintenance of
peace etc. have been investigated.
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Application of results of research can serve at working out of a steady conceptual basis of the status of a
permanent neutrality of the Republic of Moldova. They can be considered as the recommendations addressed
to subordinated bodies for improvement of legislative base and exact differentiation of directions in foreign
policy of the Republic of Moldova on acknowledgement at the international level of the status of permanent
neutrality. Besides, we hope that our research will attract attention of lawyers, and will allow them to spend
more in-depth problems’ study that have been mentioned by us for results realization in the field of interna-
tional law.

The third direction of research had for an object to analyze a complex question on protection of the
state territory in a context of formation of the new states in struggle against illegal territorial changes, a role
of principles of territorial integrity and indestructibility of frontiers, legal regimes of frontiers, in questions of
prohibition and the prevention of illegal territorial changes. And also to underline the importance of territories
for the states as the natural component, populated by the people and nations, its formations being at sources,
evolution of procedures of entering of amendments in development of territories of the state and the law order,
as the authority that extends on the territory of the states.

Scientific novelty of the spent researches is presented by the interdisciplinary and integrative analysis of
the concept of development and the legal nature of territory, according to frontier and territorial changes, and
also an establishment and acknowledgement of principles, territorial integrity and indestructibility of borders,
as basic principles of international law.

The practical importance and applicability of results of the researches is useful in deepening of ter-
ritorial concepts, property theories, territorial changes, integrity, indestructibility and legal regimes of borders.
The investigated theme represents the tool for the professionals, working in the field of international law, stu-
dents, post-graduate students and experts in this area, it is underlined by short style and the exact ideas based
on documentary sources and the necessary bibliography that deepens and develops these concepts.

The fourth direction of research has been directed on the analysis and a way of application of the stand-
ard norm consisting in prohibition of threat of force and its uses in relations between the states, since develop-
ment of legal and political concepts, concerning the content of principle of non-use of force and threat by force
in system of the international relations.

Scientific novelty of the spent researches is presented by complex studying of a principle of non-use of
force in the international relations referring to following branches of the law: the humanitarian law, human
rights, law of armed conflict, diplomatic law, analyzing the factor of humanitarian intervention, defining its
subject and borders within the framework of international law.

The practical importance and applicability of results of researches consists that research does the con-
tribution to clearing of the questions at issue connected with situations in which the use of armed force on the
lawful bases is probably, that can serve as detection of some difficulties, and will promote a search of optimum
way of the decision of any disputes by peaceful way that will lead to wider discharge on international scene
and to formation of generation of the lawyers having an operational experience in this area.

The fifth direction of research is directed on carrying out of the universal and detailed analysis of situa-
tions that guarantee observance of the principle of distinction in a context of modern armed conflicts, investi-
gating standard norms and norms of common law which shine a principle of distinction in the light of conflicts
of new type.

Scientific novelty of the reached researches is caused by a low level and degree of scrutiny studying of a
problem on observance of the principle of distinction, within the context of the local legal and foreign doctrine.
Synthesis of serious problems that are caused by modern conflicts as the sphere of application of the interna-
tional humanitarian law represents a new element that in turn, gives the importance to the given research.

The practical importance and application of results of research is expressed through the doctrine-theo-
retical substantiation received on the basis of studying, the analysis of various opinions, assumptions, concepts
and statements of representatives of various schools of international law, and by means of a practical-applied
substantiation of researches that follows from definition of practical aspects. Research has formed as a base in
working out of the theoretical concept about conformity of the national legislation to international one, refer-
ring to a guarantee the observance of the principle of distinction; the received results are based on a number of
offers of the lege ferenda.

Having analyzed research works which have been defended at sessions of Specialized Scientific Council in 2008,
it is possible to conclude that the results reached by researchers in the field of the international public law, have both
theoretical, and practical value that is expressed in a formulation of consecutive recommendations.
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3. The data of theses in the investigated sciences:

e Name, surn.ame of Theme of Thesis Specialty Date of | Name, surna.me of the
the applican defense supervisor
The international
TiGANAS Ion, ‘E?)?}Y ir(l)tlorrlis ;ig;ﬂdatmg 12.00.10 — Alexandru Burian,
1. |the Republic of o COPYTIE international |01.03.2008 | doctor of jurisprudence,
adjacent rights and .
Moldova . o public law full professor
their application in the
national legal system.
DORUL Olga, I;Ler‘;trgggtao ] 12.00.10 - Alexandru Burian,
2. |the Republic of PO’ . international  {19.04.2008 |doctor of jurisprudence,
collective security .
Moldova public law the full professor
system
Protection of the
MEREUTA Mihai, |S@¢ territory and 15 59 15 Osmochescu
L prevention of . . Nicolae, candidate of
3. |Romania o . international  |19.04.2008 . .
territorial changes in . Jurisprudence, assistant
. . public law
international law professor
GOGU George Non-use of force 12.00.10 — coal::fi(];;la:f’
4. |Dan, in system of international |17.05.2008 . .
. . . . . Jurisprudence, assistant
Romania international relations |public law
professor
Some problems of
IA?e‘glr{ngrina application of the 12.00.10 — Alexandru Burian,
5. . principle of distinction |international |06.12.2008 |doctor of jurisprudence,
the Republic of . . . .
in the international public law the full professor
Moldova o
humanitarian law
President of SSC

DH 15.12.00.10- 24.06.04

Secretary of SSC
DH 15.12.00.10- 24.06.04

Alexandru Burian,
doctor of Jurisprudence,
full professor

Natalia Chirtoaca,
candidate of Jurisprudence,
assistant professor

23.12.2008
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CERINTELE PRIVIND PUBLICATIILE
Stimati colegi!

Va reamintim cerintele privind manuscrisele prezentate spre publicare:

1. Articolul sau studiul se prezintd sub forma de manuscris (in doud exemplare) si in format electronic
(WinWord). Pe manuscris se indicd data prezentérii (revizuirii) articolului. Manuscrisul este semnat de catre
autor.

2. Textul: Word, Times New Roman; Font size 12; Space 1,5. Paginile urmeaza a fi numerotate.

3. Referintele: Notele bibliografice se prezinta la sfarsitul textului in forma originara: numele autorului,
denumirea lucrarii, anul si locul editiei, pagina. in format electronic: Word, Times New Roman; Font size 10;
Space 1.

4. Volumul: textului articolului sau studiului stiintific sa nu depaseasca lc.a., aproximativ 20 de pagini,
comunicarilor stiintifice -10-12 pagini; al recenziilor maximum 5 pagini.

5. Rezumat. Articolele trebuie sa fie insotite in mod obligatoriu de rezumate traduse in limbi de circulatie
internationali (engleza, rusi) in volum pana la 200 de cuvinte. In format electronic: Word, Times New Roman;
Font size 11; Space 1. (Comunicarile mici i recenziile nu contin asemenea rezumate).

6. Extras din procesul verbal al sedintei catedrei (sectiilor, sectoarelor institutiilor academice) cu recoman-
darea spre publicare.

7. Recenzia articolului cu recomandarea spre publicare prezentatd de 1-2 specialisti cu grad stiintific de
doctor/doctor habilitat in domeniul respectiv (pentru doctoranzi si competitori).

8. Materialul ilustrativ se prezinta in format A4, In forma grafica clard, cu numerotarea pozitiei fiecarui
obiect, Insotit de o legendd. Fotografiile si desenele trebuie sa fie numerotate si insotite de explicatii.

9. Date despre autor:

Numele, prenumele;
Data, luna, anul nasterii;
Gradul si titlul stiintific;
Locul de munca cu indicarea functiei;
Datele CPAS (codul asigurérii sociale);
Adresele de la serviciu si domiciliu, cu indicarea: telefon, fax, e-mail;
Datele buletinului de identitate;
Codul personal de identificare.
. Numele, prenumele si titlul articolului in limbile romana, engleza si rusa.

10. Manusrisele si varianta in format electronic pot fi prezentate direct la Colegiul de redactie al Revistei
(IISD al ASM, 31 August str., 82, MD-2012, Chisinau, MD 2012) sau expediate prin e-mail: aburian@mail.
md; alexandruburian@mail.ru; alexandruburian@yahoo.com .Telefon: (37322) 23-44-17.

SR Mo a0 o
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TPEBOBAHUSI K O®OPMJIEHUIO PYKOITUCEM
Yeaswcaemvie agmopui!

Hammomunaem TpeboBanus K 0QOPMIICHHIO PYKOTIHCEH, TPEACTABISIEMBIX JIJIsl OMTYOJIMKOBAHUSI:

1. Pykomnuch nipesicTaBisieTcss B ABYX IK3eMILISIPAX BMeCTe ¢ ee JJIeKTPOHHOM Komueii (IporpaMMHBIN
penaxtop WinWord).

2. TekcT moikeH OBITH oTredaraH 4epe3 1.5 KommbloTepHBIX HHTepBasa 14 mmpudrom, cHocku - 10
mpudToM. CTpaHUIB! AOIKHBI OBITH IPOHYMEPOBAHBI.

3. Hymepanust CHOCOK mOCTpaHUYHAS, CKBO3HASI.

4. ABTOpOM TEKCT cTaTb (IUTATHI, U PbI, CHOCKU) JJOJDKEH OBITh BEIYMTAH M CBEPEH.

5. O0beM crarby M MHPOPMAIHS O HAyYHBIX KOH(DEPEHIHSIX He JIOJDKEH IpeBbIniaTh 20-22 MalnHOIHCHBIX
CTpaHull, Hay4HOro cooOrieHus — 10-12, a pereH3uu - 5 CTpaHuil.

6. K pykorucu JJOJDKHBI IPHIIAraThesi:

1) cnpaBka 00 aBTOpax (COaBTOPAX) C yKa3aHUEM:

a) pamuuy, IMEHH, OTIECTBA;

0) uucia, MecsIa, Toaa POXKIACHIS;

B) YUCHOM CTEIIEHHU, YUEHOTO 3BAHUS;

r) OCHOBHOTO MecTa paboThl, JIOIDKHOCTH;

1) HOMepa cTpaxoBoro cpujetTesbeTBa [lencnonnoro gounga (CPAS);
€) JIOMAIITHETo U CIIYy)KeOHOTO aJpecoB U Tee(OHOB;

“K) TIACTIOPTHBIX TAHHBIX (Cepus, HOMEP, KeM U KOT/Ja BBIJaH);

3) IEpCOHANILHOTO HJICHTU(PHUKAIIMOHHOTO HOMEPA.

2) Tpancnurepays GaMUIMU ¥ MHAUAIIOB aBTOPA M NIEPEBOJI 3ariIaBUsl PyKOIIMCH HA aHTIIMHACKUH SI3bIK.

3) pe3rome CTaThl Ha aHTJIIMICKOM, PyCCKOM M MOJIAABCKOM si3bIKax (1o 200 cioB).

4) Penien3us 1 BBINIMCKA U3 MTPOTOKOJIA 3acenaHus Kadeapsl 0 PEKOMEHJAINHU K 1edatu (1S aclupaHToB,
JIOKTOPAHTOB U COMCKATEINeH).

7. ABTOpPOM JIOJKEH OBITH MOANMCAH NMEePBbIi K3EMIUISIP PYKOIIHCH.

8. Pykomucy, HanpaBlieHHBIE aBTOPOM Ha J0PabOTKY, TOJJIEkKAT BO3BPATy B PEIAKIIUIO B PEKOMEHJOBAHHBIH
CPOK C TPOM3BOJICTBCHHBIMH HM3MEHCHUSIMU U HCIPABICHUSMH B TEKCTe (B OTHEYATAHHOM BH/E) U C
3JIEKTPOHHOM KOMMEN.

9. PerieH3uu TPUCHUIAIOTCS BMECTE C PEICH3UPYEMbIMH KHUTaMHU. B TPOTHBHOM ciydae peleH3uH
OITyOJIMKOBaHbI HE OY/IYT.

10. Crarbu HanpaBIIsSrOTCS MO MoYTe (HE 3aka3HOM) Ha ajapec penakuuu: M1 2012, PeciyOnrka MosiioBa,
Kummnes, yin. 31 aBrycra 1989 roma, Ne 82 wim mo anekrponHoi moute: alexandruburian@mail.md; ale-
xandruburian@mail.ru; alexandruburian@yahoo.com ; buriana@km.ru . Tenedon: (+37322) 23-44-17; Fax:
(+37322) 23-41-45.
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REQUIREMENTS REGARDING SCIENTIFIC PUBLICATINOS

Dear colleagues!

We want to remind you the requirements regarding manuscripts presented for publication:

1. The article or the study presented in written (two copies) and electronic formats (WinWord). On the
written version to be indicated: date of presentation (revision) of the article. The written version is signed by
the author.

2. The text: Word, Times New Roman; Font size 12; Space 1,5. Pages shall be numbered.

3. References: bibliographical notes to be presented at the end of the text in the original form: author’s
name, work’s title, year and place of publication, page. In electronic format: Word, Times New Roman; Font
size 10; Space 1.

4. Length: article of study text shall not exceed 20-22 pages; for scientific presentations -10-12 pages; for
reviews — maximum 5 pages.

5. Summary. Articles shall be obligatorily accompanied by a summary translated into an international lan-
guage (English and Russian), comprising not more then 200 words. In electronic format: Word, Times New
Roman; Font size 11; Space 1. (Short presentations and reviews do not contain such summaries).

6. Extract from minute of the chair’s meeting (sections, sectors of the academic institutions).

7. Review to the article with the recommendation for publication, presented by 1-2 professionals holding
the scientific degree of Doctor in Law/Doctor Habilitat in the corresponding field (for doctoral students and
competitors).

8. Illustrative material to be presented in A4 format, in a clear graphic form, the position of each object
numbered, accompanied by a legend. Photographs and pictures shall be numbered and accompanied by expla-
nations.

9. Data about the author:

j. Name, surname;

k. Date, month, year of birth;

1. Degree or scientific title;

m. Working place with the indication of function;

n. CPAS data (code of the social insurance);

0. Working and home addresses, with the indication of the telephone, fax, e-mail;
p- Data from the Identity Card;

q. Personal Identification Code;

r. Title of the article in Romanian, English and Russian languages;

11. Written and electronic versions can be presented directly to the Editorial Board (IHSL of the ASM,
82, 31 August Str., MD-2012, Chisinau, Republic of Moldova) or sent by e-mail: aburian@mail.md; alexan-
druburian@mail.ru; alexandruburian@yahoo.com. Telephone:(37322)23-44-17.
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